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FINANCE,  EUROPEAN  SYSTEM  OF 


How  Far  National  Systems  are  Similar. — 
Strictly,  tliere  is  no  European  system  of  fi- 
nance. Each  country  has  its  own  system  which 
is  a  joint-product  of  historical  conditions  and 
an  evolving  science  of  finance.  Hoth  influences, 
reenforced  by  conscious  imitation  of  other  na- 
tions, co<>perate  to  bring  about  an  essential 
similarity  of  main  features  in  the  several  na- 
tional systems.  Like  needs  for  public  expendi- 
tures result  from  like  constitutional  limita- 
tions, and  forms  of  political  organization  and 
social  and  political  theories,  and  like  indus- 
tries, trade,  forms  of  property  and  income 
provide  substantially  similar  sources  of  public 
revenue.  The  science  of  finance,  dealing  with 
similar  data  and  being  itself  a  product  of  col- 
lal)oration  by  scientists  and  administrators  in 
all  countries,  also  tends  to  create  a  uniformity 
of  national  systems. 

Expenditures. — The  ordinary  gross  expendi- 
tures of  leading  European  governments  under 
main  heads,  according  to  Schwarz,  were  (in 
millions)   in  li)08: 


net  natioiuil  revenues  partly  because  that  gov- 
ernuu'nt  defrays  armament  costs  from  current 
revenues.  Continental  countries  extensively 
meet  them  by  enlarging  the  debt — placing 
loans  to  cover  resulting  deficits  or  to  pay  "ex- 
traordinary" costs  of  armaments.  (2)  Costs 
of  debt  service;  which  are  current  payments 
towards  costs  of  past  wars,  covering  deficits 
created  by  armament  expenses,  besides  making 
public  improvements  and  acquiring  more  or 
less  productive  enterprises — railways,  tele- 
graphs, telephones,  tobacco  and  other  factories. 
(3)  Expenditures  for  education;  improving 
public  scliools  and  educaticnal  facilities,  pen- 
sioning retired  teachers,  enlarging  the  share 
of  central  government  in  these  costs.  (4)  Pro- 
moting industries  and  commerce,  including 
transport  and  conmiunication  facilities,  a  rap- 
idly increasing  item.  (5)  Social  welfare;  es- 
pecially costs  of  public  employment  bureaus, 
old  age  pensions,  workingmeu's  insurance. 
Even  Great  Britain,  though  tardily,  has  vigor- 
ously  adopted   these   policies. 


Unit 

State 
i;ntcr- 
prisus 

Collect- 
ing  Rev- 
iniii's, 
Kiscal 
Monopo- 
lies 

Armv, 
Navy 
and 
Pen- 
sions 

Edu- 
cation 

Dolit 
Service 

Other 

Total 

Great  Britain  

Gcrman.v    i  Empire 
and  States)    — 

Pound 

Mark 

Franc 

Lira 

Crown 

17.5 

3.267.3 
304.0 
167.1 
998.7 

3.2 

142.8 
233.4 
150.2 
238.3 

5S.2 

1.162.1 

1,203.6 

400.6 

499.1 

17.4 

317.S 
271.2 
76.9 
151.7 

29.5 

735.5 
973.4 
592  7 

7in.i 

26.0 

1.749.1 
SS6.0 
32=;.7 
S3S.3 

151.8 

7.376.6 
3,871.6 
1.713.2 
3.436.2 

Italy 

Austria-Hungary 

Ex-penditures  for  state  enterprises — ^post, 
telegraph,  government  railways,  domains — and 
for  fiscal  monopolies — tobacco,  matches,  salt — • 
are  gross  payments. *nsually  offset  by  greater 
receipts,  and  hence  figures  on  the  revenue  side 
of  net  budgets. 

Prominent  among  expenditures  proper  are 
the  following:  (1)  cost  of  armaments;  mili- 
tary an<l  naval  expenditures,  including  pen- 
sions,  absorb   almost   half   of   Great   Britain's 


An  expanding  local  government  expenditure, 
varying  from  co\intry  to  country,  adds  from 
30  to  ion  per  cent  to  the  fiscal  burdens.  They 
double  certain  items  such  as  education  and 
debt :  provide  purely  local  services,  and  reduce  in 
aggregate  the  disproportion  between  armament 
expenditures  and  other  expenditure  groups. 
There  is  a  tendency  for  the  National  Govern- 
ments to  limit  and  control  local  expenditures 
and  debts  and  to  assume  a  growing  share  in 
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r«»Ui  of  prm-rnl  wrvioiii — •uch  an  education, 
(lii>ruu);li(nri'n,  |iri>.<>n!t,  poliif,  public  awiiHt- 
niii-c. 

Revenues.  Tlic  rrliitivc  proportidnii  of  ni-t 
natioiiul  rrvcnui-H  ilniwn  from  main  bourtvn 
wtTf.  in   1U08: 


prim's — iia»,  waU-r,  liplit,  trnniwavR — and  oc- 
troiii  ( Krancc,  Italy).  Tin-  tomlcncy  is  to 
Hi'paritto  Nources  of  national  and  local  rcvcnuoH, 
aKHJfjninf;  to  crntral  (.'ovt'rnnicntH  taxe»  based 
on  ability  to  pay,  and  to  liH'al  ({ovcrnincnta 
taxi'.H   on    lanil,   bnililin);H,    buHincH»o8,   Mcrvicea 


«ir.-iit 
Uritalo 

Ocrmany 

Frnncc 

Italy 

Aiisirln- 
UunKory 

6.4 

M.3 

1.3 

3o.r. 

U.l 

3.6 
91.0 
5.4 

6.1 
Ml 

9.8 

11.0 

limtiinis  nnil  tm--^.  ii'l           

lUtiiT  nT.>l|il!i 

S2.4 
6.6 

r)<>.«pito  varying  nicthml*  of  claBsification  it 
In  cli-ar  tliat  state  pntrrpriscs  yield  a  strikin); 
part  of  net  revenues  in  (ierniany,  and  notable 
and  increasing;  sums  in  otber  continental  states, 
where  the  aeipiisition  of  the  more  lucrative 
railway  lines  proceeds.  These  revenues,  how- 
ever, have  a  tendency  to  dctline  in  hanl  times, 
like  customs  iluties. 

Customs  and  taxes  provide  nine-tenths  of  tlic 
Hritish  and  French,  and  four-fifths  of  the 
Italian  and  Austro-llun}.'arian  net  revenues. 
On  a  similar  basis — including  fws  above  place<i 
under  "other  receipts" — CJermany's  proportion 
woulil  be  almut  three-fifths.  Itritish  customs 
duties  yield  over  one-fifth  c.f  national  revenue. 
1>5  per  cent  of  this  being  from  alcoholic 
liipinrs.  tobacco  and  "colonial"  products.  The 
otiier  (jovi-rnments  derive  approximately  one- 
seventh  of  their  national  revenues  from  cus- 
toms, chiefiy  from  duties  <lesigned  for  agricul- 
tural and  industrial  protection.  Internal  taxes 
are  drawn  mainly  from  income  and  consump- 
tiim  taxes,  which  are  di'velopinp  as  parts  of  the 
tax  system  with  increasing  emphasis  on  the 
former.  Some  striking  tendencies  of  income 
taxation  are:  (1)  difTerontiation  of  sources 
anil  im|iosing  of  higher  rate-  on  funded  in- 
comes; (2)  accentuation  of  progressive  rates 
on  larger  incomes,  partly  bv  exemption  and 
abatement  on  smaller  incomes,  partly  by  direct- 
ly progressive  rates,  also  by  a  super-tax  (Tireat 
TIritain)  and  by  a  suppb-mentary  pro|K'rty  tax 
(Prussia).  The  latest  Knglish  and  Cermiin 
legislation  seeks  s(N-cial  contributions  from  tlu' 
"unearned  increment"  in  land.  Inheritance 
taxes,  rapidly  progressive  as  to  amount  and 
kinship  of  suco'ssor.  further  accentuate  those 
tendencies  which  result  jointly  from  fiscal  ex- 
igi-ncies  ami  practical  recognition  of  faculty 
■nd  social  thi'firies  of  taxation,  f'onsumpfion 
taxes  come  cliiefiy  from  alcoholic  drinks,  to- 
bacco, extensively  from  sugar  and  salt.  Fees, 
registration  and  stamp  duties,  variously  class!- 
AnI  under  taxes  and  other  receipts,  yield  con- 
RidernMi'  sums. 

Txical  revenues  present  greater  variety  than 
national  revenui-s,  Isith  lietwfwn  countries  and 
iH-twn'n  gradations  in  local  government.  They 
nre  chiellv  di'rived  from  taxi-s  on  proiwrty,  lim- 
ited ailditions  to  national  taxes,  funds  alio- 
lated  by  the  central  government  from  special 
revenues  or  for  special  servic<'s;  espi^'ially  fri»m 
fees,    licenses,   earnings   from    municipal   enter- 


wherein  values  are  directly  affected  by  local 
improvements.  The  Mi(|uel  reforms  in  Prussia 
(  I8n;{-!l,'>)  completely  applied  this  principle. 
Uesides  attaining  greater  elliciency  and  equity 
in  administration  of  revenues,  they  release  the 
I pie  from  lr>cal  consumption  taxes  and  na- 
tional revenues  from  IrH'al  aililitions. 
See  Api"R()fRi.\TioN8,  AjiintiiwN  Sy.stem  of; 

Co.ST   OK  (iOVKKNMKNT    IN    TIIK    t'XITKIl   STATra; 

DKirr,  PiBLic  Administration  of;  Financial 
I'oi.icv  OK  TiiK  Vnitkh  States:  Pfni.ic  Ac- 
counts: Statistics,  Okficiai,  Collection  of; 
Tarikk  Policy  ok  tmk  rNnt':!)  .States;  Taxa- 
tion,  ('(INSTITCTIONAL   BASIS  OF. 

References:  C.  F.  Hastable,  I'ublic  Finance 
(.•id  ed.,  Ilt0;i),  I-V:  H.  C,  Adams.  Sci.  of  Fi- 
nanrr  (IsnS),  Pt.  I,  Bk.  I.  Pt.  II:  C.  C.  Plehn, 
Intriitliutiim  to  I'uhlic  Finance  {'Ml  ed.,  1011), 
Pts.  I-III;  E.  R.  A.  Seligman,  EsxaiiK  in  Taxa- 
tion (1807),  ch.  X,  Income  7'a.r  (1011);  J.  \V. 
Grice,  .Ya/ion«/  and  Loeal  Finanee  (1010); 
R.  C.  Brooks,  "fJerman  Im])erial  Tax  on  Un- 
earned Incri'ment"  in  Qiiai-t.  .lour.  F.eon.,  XXV 
(1011),  (i.t2-7O0:  Schunherfs  llandhuch  der 
I'olitischi-n  Ockonomie.  Ill    (4th  ed.,  1807-08)  ; 

0.  Scliwarz.  "Fimin:<ii  der  (Icgnnrart"  in 
Conrad.  Ilaiuiinirierhuch  der  Staatsieixsrntiehaf- 

Im.  IV  (,1d  ed..  100!)),  22t>-Cl:  T.  Kheberg, 
Finan:irijisrnschalt  (llfhed.,  1011):  P.  l.eroy- 
Beiiulieu,    Traill'    dc    la   Science   drs    Finances, 

1,  II    (8th  ed..  1012).  E.  II,  Vickers. 

FINANCE,  LOCAL  SYSTEMS  OF.  Types 
and  Forms.  Heterogeneous  sysfi'ins  of  finance 
in  the  I'nited  .States  refiect  with  varying  de- 
grees of  fidelity  characteristics  derived  from 
the  main  types  of  local  administration:  i'i>,, 
township,  county,  and  mixed  systems.  .Auton- 
omous cities,  to  some  extent  towns  and  vil- 
lages, represent  a  fourth  distinct,  but  varying 
typi'.  I'nder  each  local  system,  many  school 
districts  levy  taxes  and  appropriate  funds  for 
school  purposes,  though  actual  fiscal  nilminis- 
tration  is-  exercised  by  township  or  county 
officials.  Enabling  powers  conferred  by  legisla- 
tures «»n  each  kind  of  local  administration 
limit  variously  and  closelji  the  purposes  of  ex- 
penditure, amount  of  debt,  sources  and  amount 
of  taxes. 

New  England.  In  New  Kmiland  towns,  the 
town  iiii'i'lings  (»cr)  vote  appropriations  ami 
fax  levies,  Selwtmen  tKcc)  or  assessors  (gre) 
value  and  assess  real  estate  and  personal  prop 
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orly,  aiul  lui'imro  tax  lists  at  ratos  wliieli  will 
yield  tliu  requisite  slims  iMeliiiliMfr  the  appor- 
tioned quota  for  eiiunty  and  state  t«xes.  The 
town  treasurer,  directly  or  throuf^h  tax  collec- 
tors, receives  revenues  and  transmits  to  county 
aiul  state  treasurers  their  resiiective  quotas, 
lie  holds  the  town  revenues,  and,  subject  to 
warrant  of  tlie  selectmen,  pays  township  ex- 
penditures, keeping  detailed  records  of  all  re- 
ceipts and  dishursements.  The  fiscal  functions 
and  administration  of  New  England  counties 
widely  vary,  being  nil  in  Khoile  Island.  Coun- 
ty expenditures  and  tax  levies  are  fixed  in 
New  Ham])shire  and  Connecticut  by  county 
members  of  the  legislature,  elsewhere  by  count}' 
commissioners,  with  subsequent  legislative  en- 
actment in  Massachusetts.  A  county  treasurer 
receives,  holds,  and,  subject  to  warrant  of  the 
county  commissioners,  disburses,  the  funds  of 
the  county. 

South. — In  the  southern  states,  county 
boards  supervise  county  finances,  determine  the 
expenditures  and  fix  tax  levies,  adding  state 
taxes  on  general  property — commonly  by  spe- 
cifying rates  (mills)  for  each  main  object  of 
expenditure.  They  assess  the  much  used  li- 
cense taxes,  and  sometimes  act  as  boards  of 
equalization  and  correction  for  tax  assessments. 
In  Georgia — as  in  Connecticut,  New  Hamp- 
shire, Indiana  and  Arkansas — separate  ofiicials 
fix  tax  levies,  thus  separating  this  function 
from  appropriations.  Elective  assessors  and 
deputy  assessors  value  and  assess  locally  tax- 
able property  and  prepare  tax  lists.  Taxes  are 
received  by  collectors,  sheriff,  or  treasurer,  and 
held  usually  in  separate  funds  by  the  county 
treasurer,  who,  subject  to  warrant  of  the  coun- 
ty board,  makes  disbursements.  The  county 
auditor,  or  clerk,  audits  bills. 

Middle  States  and  West. — In  the  mixed  sys- 
tems of  New  York,  Pennsylvania  and  many 
western  states,  the  characteristic  features  of 
township  and  county  systems  are  variously 
combined.  The  township  system  is  also  repre- 
sented in  the  South.  County  fiscal  functions 
increase  in  relative  importance  in  most  New 
England  states  and  dominate  in  the  West. 
Economy  and  efficiency  of  centralized  admin- 
istration for  such  services  as  education,  char- 
ities, and  roads  explain  this  tendency.  County 
boards  usually  equalize  aggregate  assessments 
between  districts,  but  sometimes  they  make 
adjustments  between   individuals. 


Expenditures. — Approximately  55  per  cent 
of  the  aggregate  government  expenditures  in 
the  V'nited  States  were  disbursed  by  local 
governments  in  1902 — almost  three-fifths  by 
cities.  Besides  costs  of  administration,  the 
local  expenditures  were  mainly  for  education, 
roads  and  bridges,  courts  and  prisons,  cliar- 
itles,  interest  on  debt,  and  health.  Cities  and 
towns  have  additional  expenses  for  fire  protec- 
tion, sewers  and  drainage,  lighting  and  parka. 
Distribution  between  county  and  minor  divi- 
sions varies  widely,  counties  bearing  more  in 
proportion  as  townsliips  are  less  developed  and 
urban  ptqnilation  relatively  small. 

Revenues. — For  the  whole  country,  the  gen- 
eral property  tax  yielded  (1002)  most  of  the 
local  revenues;  ric,  in  cities  of  over  25,000, 
81.4  per  cent;  in  cities  of  8,000  to  25,000,  7(!.0 
per  cent,  in  counties  70.9  per  cent,  other  minor 
divisions  80.7  per  cent.  Subventions  and 
grants,  licenses  (chiefly  liquor),  and  poll  taxes 
gave  almost  the  whole  remainder.  Except  in 
cities,  the  bulk  of  poll  taxes  and  the  major 
part  of  license  taxes  other  than  liquor  were 
obtained  in  southern  states.  Subventions  for 
various  purposes,  especially  education,  are 
granted  by  most  states.  The  recent  tendency 
in  some  states  towards  centralization  of  vari- 
ous taxes  is  often  accompanied  by  division  of 
the  proceeds  with  local  governments.  Cities 
obtain  revenues  from  similar  sources,  also 
largely  from  fees,  municipal  services  and  spe- 
cial assessments. 

See  Assessment  of  Taxes:  Budgets,  State 
AND  Local;  County  Go\'eexment;  Expendi- 
tures, State  and  Local;  Finance,  State 
Systems  of;  Pitblic  Accounts;  Taxation, 
Subjects  of;  Towns  and  Townships. 

References:  J.  A.  Fairlie,  Local  Government 
in  Counties,  Towns  and  Villages  (1906),  Pt. 
II,  chs.  V,  vii,  Pts.  Ill,  IV;  "State  Supervision 
of  Local  Finance"  in  Am.  Pol.  Sei.  Assoc,  Pro- 
ceedings, inoo,  151-163;  R.  L.  Ashley,  Am. 
Federal  t^tate  (1903),  chs.  xx,  xxi;  F.  J.  Good- 
now.  City  Government  in  the  U.  iSf.  (1904), 
ch.  xiii;  D.  F.  Wilcox,  Municipal  Franchises, 
II  (1911),  Pt.  IV,  ch.  xliv;  U.  S.  Census 
Office,  Special  Report  on  Wealth.  Debt,  and 
Taxation  (1909),  Pt.  Ill,  618-620,  642-648.  Pt. 
IV,  Tables  6.  7,  8,  10.  12-20,  Stati-itics  of  Cities 
Having  a  Population  of  Over  30.000,  1908 
(1910);  Am.  Year  Book,  1910,  and  year  by 
year.  E.  H.  Vickebs. 
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Diversity  of  State  Systems.— Original  sim- 
ilarity of  economic  conditions,  constitutional 
limitations,  administrative  organization  and 
functions  gave  wide  uniformity  of  state  sys- 
tems of  finance,  though  variations  were  abun- 
dant in  local  systems.     Eff'orts  at  reform,  by 


following  measures  elsewhere  successful,  still 
tend  to  assimilate  state  systems.  Nevertheless 
perplexing  diversity  of  systems  grows  out  of 
changing  economic  conditions,  urban  growth, 
diversification  of  interests,  different  methods  of 
taxing  new   forms   of   property,   and   constitu- 
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tional  limltfttioiiR.  Where  nppnront  Kimilnrity 
rxiitt*.  vurii'ty  iiotiinlly  uriw»  from  ililfiTriit 
nii'tlKMlii  of  rlitHKitli-iitiun  ami  uc-i-oiiiitiii);,  iiikI 
ri'iKlcm  riiiii|>iiri''i>iiH  ilivrpt've  or  iiiipructioalilo. 
Tin-  r<'Hiiltiii|;  ilivrrsity  of  utiito  I'lMi'iil  HVitU'iim, 
i-n|H'oiully  of  rt-vt'iiiii-!!  iiiiU  uiliiiiiiii-triitioii,  ix 
tiucli  tliiit  only  a  wparuto  i'X|M)»ition  in  dt-tail 
for  rach  utali-  miiiil  1m.-  coniplftrly  aci'iirato. 
Expenditures. — 'I'lio  Rt-noral  expvnililnrfn  of 
the  statrs  antl  tiTritoric*  ajft-'ren"*'"''  (H'O'-) 
$IS'i.lliHi.(i(HI — Honu'uliat  U'SD  tlian  tlic  total  ox- 
p<'iiilitiirc»  of  rounlii'*,  onf-tliird  that  of  citii>», 
foiir-nftlm  that  of  other  minor  diviaionn.  Dne- 
thirtl  of  thr  stati's'  total  went  for  eilueation, 
coniMioii  Heliool)'  alworhin};  76  per  cent.  l)i- 
riTtly  for  itlm-ation  Home  xtates  expend  little 
(TennesuM-e  2,  .\la.s!<aelui.iett}i  .'>,  per  cent),  oth- 
ers more  than  half  their  totals  (New  .lersey, 
Delaware,  Miehi^jan,  Texas).  I'roportions  for 
common  hcIiooI.i  rttiij;i'  from  almost  nothing; 
(Indiana)  to  practically  all  educational  I'X- 
penditnre  (New  .lerttey).  These  variations  at- 
tach to  varyinj;  dejirivs  of  decentrali/jition. 
The  enumerated  expenditures  for  common 
Kchools  are  praetirally  suhventions  paid  to  lo- 
cal p>vernments  which  maintain  such  schools. 
The  renutininj;  two-thirds  of  the  nj-^rrecate  ;;en- 
eral  ex|M'nditiires  went:  for  insane,  11  per 
rent;  for  eh»ritie«,  10  per  cent;  for  lejiislation 
and  ailministration.  8.(!  per  cent;  for  penal  in- 
stitutions,. 7.0  per  cent;  for  courts.  0  per  cent; 
for  int«-ri-»t,  H.'.i  per  cent;  military,  highways, 
sewers  and  drainage,  a;{riculture,  |ioliee  and 
inspection,  parks  and  recreation,  health  conser- 
vation, etc.,  took  the  rest.  I'nder  most  of 
thc-H-  dilTeri'nt  heads,  expenditures  by  the  sev- 
iTttl  states  ranpe  from  nothin);  or  almost  noth- 
injf.  to  proportions  donhlin);  the  averatJe.  I)if- 
fi-rent  methods  of  accountinj;  contribute  to 
tlii-se  statistii'ul  variations.  Klhciemy  and  newly 
nssnnietl  functions  of  more  centrali/j-d  adminis- 
tration continually  increow  state  expenilitures 
under  every  head,  without  nrrestinjr  the  ^'rowth 
of  local  expenditures.  Ilesides  peneral  expendi- 
tures, furthi-r  payments  by  states  (l!M»2l.  aj;- 
V'r4->;Btini,'  #stl.lMM».(MH».  were  composed  mainly 
of  invi-stmc-nts  (*27..100.<IOO) .  hook  transfi-rs 
$2.'i.H(M»,(MiO.  <lebt  ri-deniption  17..">00.00n,  reve- 
num  cidlei-teil  for  other  civil  divisions  ;f  1(1.400.- 
•MIO.  Kxcvptint;  ilebt  redemption,  these  pay- 
nients  in<'<piRlly  distrihnti'il  anion);  statt-s,  rep- 
n-sent  little  actual  charRe  for  state  u.ses  on 
current  revenu»-s. 

Revenuei. — f'ertoin  classes  of  state  revenue 
I'oniiecteil  with  debt  refnndin);.  bo<ik  transfers. 
\arioUN  temiwrory  receipts  on  aroiunt  of  local 
L'overnments  and  dispiwal  of  state  property, 
ire  nominal  results  of  accounting  methods  or 
israsional  n-iiources.  Omitting  these,  state 
revenues  are  cinssilled  as  (feneral  and  commer- 
c  iai.  The  percentage  of  aUjrreBate  p'neral  rev. 
•  nui's  derived  by  states  and  territories  (I!»02) 
from  the  main  sources  was:  general  property 
tax.  .'1.7  (MT  cent;  special  propi-rty  ami  busi- 
Draa  taxes,  32.7  p<-r  cent;   liquor  licenses,  0.1  per 


cent;  other  licenses,  5.5  per  cent;  subventions 
and  grants,  1.7  per  cent;  p<dl  taxes,  1.4  per 
cent.  Recent  changes  reduce  somewhat  the 
percentage  from  general  property  taxes,  in- 
creasing that   from   special   taxes. 

While  gi'ueral  property  yields  about  half  of 
the  total,  yi-t  proportions  range  from  nothing 
(Connecticut,  IXdaware)  to  U0-!IO  per  cent 
(South  Carolina,  I'tah,  North  Dakota,  Okla- 
homa). South  Carolina  supplements  general 
projMTty  taxes  with  commercial  revenues,  using 
liut  slightly  other  forms.  Over  two-lliirds  of 
the  states — including  all  the  south  central  and 
western  (except  Montana),  and  most  of  the 
north  central  and  south  .Atlantic,  with  New 
Hampshire  in  the  north  .Atlantic  divisions — 
receive  al>ove  half  of  their  general  revenues 
from  this  source.  Hut.  while  geni'ral  property 
usually  includes  "all  property,  both  ri'al  and 
personal,"  yet  botli  legal  exemptions  and  defi- 
nitions of  real  and  is-rsoiial  property  wiilely 
vary  among  states.  Thus  Vermont  exempts 
personalty  of  residents  which  is  located  in 
another  state.  Deductions  for  debt  and  mort- 
gages are  allowed  variously,  or  not  at  all. 
Many  states  tax  corporatiims  separately  by 
special  methods — several  using  the  general 
property  tax  but  slightly  for  state  purposes — 
wliile  some  state  constitutions  make  all  fran- 
chises taxable  un<ler  general  property.  DilTer- 
ences  in  dassiiication  make  impossilile  accurate 
statistical  comparisons* — esp<cially  the  ratio  of 
realty  to  personalty — l)etween  the  several 
states.  Obvious  ineipnilities  of  assessed  valu- 
ation («rr)  cause  widi'spread  discontent  with 
this  tax  as  a  nuiin  source  of  state  revenue. 
Two  reforms  much  urgeil  are  in  sonu>  measure 
realize<i:  (I)  separation  of  sources,  raising 
state  revenue  prinuirily  from  corporations,  li- 
(vnses,  fees,  and  leaving  land  ami  tangible 
property  for  local  taxation  (Conmn'ticut.  Dela- 
ware, Pennsylvania,  West  Virginia)  ;  (2) 
chissiflcation  of  property,  and  low  tax  rates 
im  those  classes  which  evade  higher  uniform 
rates.  S«-veral  states  now  hav<'  low  Hat  rates 
on  nuineys  and  credits  (Maryland,  rennsylvan- 
ia.  Indiana,  MinnVsota).  Constitutional  limi- 
tations, especially  one  reipiiring  that  all  kinds 
of  property  be  taxed  at  a  ui.iform  rate,  hamper 
nuist  states,  or  make  constitutional  amend- 
ments a  preliminary  to  such  reforms. 

Special  property  taxes  are  derived  from  in- 
heritances and  mainly  corporations.  These  and 
intimately  related  business  taxes  together 
yield  one-third  of  all  general  revenues.  States 
usually  tax  corporations  under  general  prop- 
erty, liut  increasingly  by  special  methods  ile- 
signed  more  simply,  ilirectly  and  eipuibly  to 
reach  various  forms  of  corporate  pro|s-rty.  To 
this  tendency,  state  constitutions  interposi-  ob- 
stacles. Hence  few  states  have  completely  dif- 
ferenfiateil  corporation  taxes  from  general 
property.  Nine-tenths  of  the  aggregate  special 
property  taxes,  including  inberitanc-e  (1!102), 
were  raised  by  four  states  where  separation 
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(if  siiurccs  WHS  cxtorisivi'ly  rculizcd  (Miissacliii- 
sutts,   Comici-ticut,   IV'iuisj  Ivaiiiii,   New   Voik). 

]tvisiiu>ss  tiixi'S  variously  sliaie  tlie  iiatuii!  of 
special  property  and  lieense  taxes,  and  apjjly 
to  corporal  ions  and  individuals.  They  supple- 
ment general  property  taxes,  especially  in 
sontlicrn  states,  dill'ering  f re  m  state  to  state; 
and  partly  supplant  fjeneral  property,  corpora- 
tion and  license  taxes.  Aliout  tlirce-fourtlis 
of  the  states  have  inheritiince  taxes.  Many 
states  exempt,  other  fix  low  rates  for  direct 
heirs.  Rates  are  usually  progressive  collateral- 
ly, rarely  as  to  value  of  estate.  Collection 
is  often  lax,  total  yield,  therefore,  moderate 
hut  increasing.  Kew  York's  law  of  ]910  ap- 
plied (doul)h')  progreFsive  rates  much  helow 
those  in  Great  Britain.  Circumvention  by 
cluuige  of  residence  induced  the  governor  to 
recommend  repeal.  The  law  of  1911  moderated 
the   rates. 

Many  states  leave  liquor  licenses  wholly  for 
local  use.  New  York.  Pennsylvania,  Ohio,  Mas- 
sachusetts together  obtained  (1902)  over  three- 
fourths  of  the  aggregate  raised  for  state  pur- 
poses from  that  source.  Business  licenses 
yielded  important  sums  to  \Visconsin,  Pennsyl- 
vania, Texas,  Louisiana  and  a  few  other  states, 
chiefly  in  the  south  .\tlantic  and  south  central 
divisions,  and  largely  from  sources  covered  in 
some  states  by  business  and  corporation  taxes. 
Poll  taxes  yield  state  revenues  only  in  Indiana, 
and  the  south  Atlantic,  south  central  and 
western  divisions.  Several  states  have  income 
taxes  of  insignificant  yield.  Wisconsin  levied 
an  income  tax  to  be  effective  1912,  progressive 
in  rate,  to  su]j]dant  personal  property  taxation. 

Administration. — State  systems  of  adminis- 
tration are  differentiated  primarily  by  the 
relative  degrees  of  decentralization  and  by  dif- 
ferences in  the  main  forms  of  revenue,  involv- 
ing difterences  in  methods  of  control  and  ac- 
counting. States  are  assuming  a  larger  share 
in  expenditures  and  administration,  both  of 
which  have  rested  mainly  with  local  govern- 
ments. Expenditures  are  effected  usually  by 
the  state  treasurer  (see)  and  auditor.  Sev- 
eral states  seek  more  ett'ective  supervision 
by  vesting  in  a  board  of  control  (see)  large 
[lowers  over  all  expending  agencies.  Revenue 
administration  centers  in  a  state  comptroller 
{see),  or  auditor  and  treasurer.  Differences 
in  the  functions  and  powers  of  these  several 
agencies  attach  especially  to  general  property, 
corporation,  business  or  license  taxes.  Ad- 
ministration of  general  property  taxes,  mainly 
under  local  systems  (see),  hinges  on  assessed 
valuation  (sec).  Where  apportioned,  each 
township  fixes  the  state  rate,  and  unequal 
valuations  affect  only  its  contributions  for 
county  purposes.  But  where,  in  more  central- 
ized systems,  the  state  government  fixes 
the  uniform  rate  to  be  added  to  local  assess- 
ments, unequal  valuations  corresponding- 
ly increase  or  reduce  local  contributions 
for     state     purposes.       Boards     of     e(jualiza- 


tion  of  varying  eflieiency,  never  adequate,  re- 
adjust such  ineipnilities.  Some  statuH  more 
ho|iefully  employ  tax  commissioners  (see)  to 
similar  ends.  Corporation  taxes  are  variously 
assessed,  increasingly  under  the  "unit  rule," 
by  special  boards  which  include  with  growing 
freciuency  tax  commissioners  and  other  experts. 
('or])orations  commoidy  so  taxed  are  railway, 
telegraph,  telephone,  sleeping  car,  express,  of- 
ten street  car  companies.  Where  taxed  by 
special  methods,  the  capital  stock,  or  gross  or 
net  earnings,  is  the-  basis.  Some  states  ])ro- 
hibit,  some  compel,  taxation  of  "corporate  ex- 
cess," or  franchise,  value.  Individual  share- 
holders in  such  corporations  are  rarely  taxed 
separately.  Corporate  tangible  projierty  is 
commonly  taxable  in  localities  where  situated. 
Bank  stock  is  usually  assessed  at  the  bank 
against  individual  sliareholders.  Corporation 
and  license  taxes  are  with  increasing  frequency 
collected  by  state  officials,  especially  officials 
who  issue  licenses,  and  in  some  cases  such  rev- 
eiuies  are  wholly  or  partly  returned  to  local 
goverinnents. 

See  Ai'PROPBiATioxs,  Ajierican  Systeii  of; 
Assessed  Valu.4.tioxs,  Compar.\tive;  Assess- 
ment OF  Taxes:  Auditor,  State;  Bvdgets, 
St-vte  and  Local;  Comptroller,  State;  Cost 
of  go\-erxmext  in  the  l'-mted  states:  debt, 
Public,  Admixistbatiox  of:  Expenditures, 
State  axd  Local:  Public  Accounts;  Pub- 
lic Property;  Pukciiase  of  Public  Suppj-ies 
axd  Property-;  Re\t;xtje,  Public,  Collecttion 
OF;  Revenue,  Public  Sources  of:  Tax  Com- 
jiissioxers  and  Tax  Commissions,  State; 
State  Departmexts,  Heads  of;  Taxatiox, 
sub.jects  of. 
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FINANCIAL  POLICE'  OF  THE  UNITED  STATES 


TIiP  finnnrini  policy  of  tlio  Fi'di-rnl  Gnvcrn- 
m<-nt  clilTtTii  in  a  niarlcod  <li>);r(><>  from  tliut  of 
tlip  Icailin)*  Kiiropi'jin  nationH  iK'iaiiso  of  tlie 
iioparatiiin  of  puwcrti  iH-tu'ct-n  thr  national  and 
»tatc  ):ovfriinii'nt8.  This  alTocts  both  rcvenup 
■ml  ox|M'nilitnrp!>.  ami  mori-  particularly  tlip 
latter.  Tlio  iiniliTlyinjt  principles  wliidi  detcr- 
niino  tl>i»  (livi!(ion  of  financial  activities  arc 
dfscrilHMl  olscwticri-  (srr  KlXAXriAi,  I'owEns, 
C'oxsTiTiTloN.vi,  Hasis  OF).  Tlie  most  sifinili- 
cant  ronntitutionnl  provinion  ( .Xrt.  I.  Sec.  ix, 
^  41,  wliicli  liao,  nf  necessity,  driven  the  Ki-<loral 
CSoverninent  to  indirirt  taxation.  i.<<  timt,  until 
tho  paisaj.'e  of  the  Sixteenth  Amendment  (««•«•) 
■II  direct  tax<-s  (»<•<■  Taxes.  Dirixt)  were  ap- 
jiortiiinod:  while  in  oxi«'nditnre»,  the  exercise 
of  r<>rtain  powersi  hy  stati-s  has  relieved  the 
National  fJovernment  of  responBibilities  which 
come  upon  other   Inrjje  countries. 

Tho  financial  policy  of  the  I'nited  States  may 
conveniently  l>«>  diseiu'sed  under  four  hen<linjfs: 
(1)  revenue;  (2)  expenditure;  (."J)  indehted- 
nesN:     (4)     participation    in    private    business. 

Revenue.— For  financial  support  the  fiovern- 
nic'nt  has  rested  almost  entirely  upon  indirect 
taxes,  as  customs  rit'eipts  on  imports,  and  in- 
ternal revenue  or  excise  duties:  and  until  the 
close  of  the  Civil  War  the  former  was  almost 
the  sole  reliance.  From  the  or^'ani/ation  of 
the  Oovernment  until  1010  inclusive,  the  total 
ordinary'  reei'ipts  were  20,320  millions:  of 
this,  ll.l)l.'>  inillions  enme  from  customs: 
8,445  millions  from  internal  revenue:  28  mil- 
lion* from  direct  taxes:  .302  millions  from 
Milni  of  public  lands:  l„3ni  millions  from  mis- 
rellaneous  'ources;  06  [>er  cent  of  the  total 
has  Ix-en  thus  derived  from  customs  and  inter- 
nal revenue.  Internal  revenue  duties  were  long 
regardeil  ns  emergency  income,  to  l)0  used  only 
temporarily,   as    in   ease  of  war. 

When  import  diitic-s  were  iidopted  as  the 
main  source  of  flnancial  supplies,  it  was  almost 
inevitable  that  the  n'venut  svstetn  should  lie 
utilinil  to  further  industrial  and  cr>mmercial 
policies.  There  is  no  system  of  taxation  which 
Mt  ke«-nly  afTerts  business  relationship  as  (Um-r 
th?  rolh*etion  of  duties  on  ffooils  comiiif;  into 
■  country,  for  it  ilisrriminates  airainst  n-rtain 
merchnndiM'  in  favor  of  other  competing  prod- 
ucts. A  domestic  tax,  however,  pliwes  the  same 
burden  upon  all  home  pr<M|iicers  and  relatively 
ilont  not  rbanite  their  |>osi(ions  as  eom|M-tinK 
ri»«U  (»«•<•  I'MfirrcTioft.  Tiimibt). 

The  revenue  system  was,  therefore,  early  di- 
vrrtetj  into  an  aReney  to  protect  domestic  in- 
dustry.    At  first   protection  was   inciilental   to 


revenue,  but  since  ISlti  protection  has  been 
advocated  with  increasing  force  as  a  controlling 
principle  in  the  makiii);  of  tariffs.  Diitii-s  have 
been  laid  upon  thousands  of  dilTerent  kinils  of 
commodities  so  that  the  revenue  is  derived 
from  a  great  variety  and  number  of  trade  op- 
erations, and  this,  in  turn,  causes  wide  and 
sometimes  violent  tliictiiations  in  receipts.  .As 
income  cannot  U-  predicted  within  reason- 
able limits  of  accuracy,  the  Trea.Hury  has  never 
been  in  a  stable  position.  .Surpluses  and  de- 
ficits have  been  unexpectedly  large,  and  each 
has  created  embarrassing  problems. 

Taxation  of  domestic  industry  by  internal 
revenue  duties  has  bivn  less  restricted.  In  tho 
two  earlier  levies  of  internal  revenue  taxes 
(I701  and  1814)  duties  were  imposed  upon  dis- 
tilled spirits,  carriages,  manufacture  of  sniilT 
and  sugar,  and  auction  sales:  and  in  the  Civil 
War  period,  upon  almost  every  form  of  the 
manufacturing,  mercantile  and  transportation 
industries,  .-^fter  the  war.  duties  were  prac- 
tically limited  to  whisky  and  tobacco.  As  the 
objects  have  been  few,  it  has  lieen  possible  to 
gauge  in  advance  their  productivity,  and  in 
so  far  these  ta.xes  have  contributed  to  an  order- 
ly budget. 

I'niike  Kuropenn  nations,  the  Federal  Gov- 
ernment has  made  but  little  use  of  an  income 
tax  (»rc).  Until  the  Civil  War  it  was  not  sug- 
gested, and  its  benefits,  when  then  adopte<l. 
were  retained  for  only  a  short  time.  During 
the  past  twenty  years  there  has  bei-n  an  in- 
creasing desire  to  add  this  prop  to  the  financial 
desire  to  add  this  prop  to  the  financial  system, 
system,  but  constitutional  ditiiculties  until  1013 
barred  the  way.  One  financial  resource  the 
Finleral  (Jovcrnnient  has  negh'cted  to  employ — 
its  great  nalional'doiiiain.  For  one  brief  pe- 
riod (1830-183.'))  the  Treasury  receipts  from 
the  sales  of  public  lands  were  large,  in  one 
year  exceeding  that  from  any  other  source; 
but  as  a  whole  the  income  has  In^en  insignifi- 
cant. Intentionally  it  has  lieen  the  policy  to 
dis|K)se  of  public  lands  on  easy  terms  to 
settlers,  and  ri'venue  has  lieen  a  seciuidary  ob- 
ject, (hily  within  recent  years  has  the  country 
lieen  arouwil  to  consirler  the  advantage  of  a 
stricter  policy,  whereby  national  resources 
own<-d  by  the  Government  may  lie  conserved 
and  used  to  yield  a  public  revenue  (nee  C<>S- 
.sKKVVTInx) . 

Expenditures.~'Uiiti|  recently  the  policy  of 
the  (iovernineiit  in  the  matter  of  exp<-nditures 
has  Is-en  almost  exclusively  devoted  to  the 
maintenance  of  the  primary  agencies  of  Cov- 
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ernmciit — its  I'Xecutivo,  judicial,  auil  lc;;i.sla- 
tive  biamlies;  to  tlie  siippoit  of  a  ilipluiiiatic 
and  consular  seivire  aliioad;  to  tlio  oaru  of 
Indians;  tlie  iniprovenu'nt  of  rivers  and  liar- 
liors;  to  pcnsionin';  soldiers  who  have  engaged 
in  the  nation's  wars;  to  the  payment  of  in- 
terest on  debts,  wholly  due  to  the  necessities 
of  war;  and  to  protection  of  the  nation's  sov- 
ereignty by  an  Army  and  Navy.  From  1810 
to  about  18;!5  various  i)roposals  were  made 
for  national  roads  and  turnpikes,  and  one  was 
built  (sfc  CumherIjVNI)  HoAu).  Until  the  Civil 
War,  however,  the  nation  kept  closely  to  the 
above  named  objects.  In  1862  Congress  author- 
ized that  grants  be  made  for  the  establishment 
of  agricultural  colleges  (see  Morrill  Gkaxt), 
but  payments  for  this  purpose  did  not  directly 
involve  taxation,  for  the  expenditures  were  to 
be  made  from  the  proceeds  of  sales  of  public 
lands.  The  burdens  of  the  Civil  War  checked 
any  disposition,  if  there  was  one,  to  expend 
money  on  other  than  the  primary  duties  of 
government. 

After  1S80  a  surplus  revenue  stimulated  pro- 
posals of  expenditure  which  covered  a  wide 
range,  among  which  federal  grants  to  common 
school  education  received  zealous,  though  un- 
successful, support.  Congress  still  held  to  the 
traditional  policy  and  applied  its  funds  to  the 
creation  of  a  new  Navy ;  and  rather  than  em- 
bark on  new  policies,  it  refunded  to  the  states 
$l.j,000.000  of  direct  taxes  collected  during  the 
Civil  War;  just  as  fifty  years  earlier  it  dis- 
tributed back  to  the  states  a  surplus  derived 
from   unexpected   sales    of   public   lands    (see). 

With  the  beginning  of  the  twentieth  century 
the  Government,  through  legislation  by  Con- 
gress, reached  out  in  new  directions;  it  en- 
gaged in  the  construction  of  the  Panama  Ca- 
nal ;  extended  the  work  of  the  Department  of 
Agriculture  into  new  fields;  and  showed  a 
disposition  to  engage  in  humanitarian  services 
which  formerly  would  have  l)een  left  to  the 
states  to  perform.  The  indications  are  that 
the  expenditures  of  the  Government  will  ex- 
tend over  a  much  wider  range  of  application. 

Debt. — The  American  people  have  never  fav- 
ored the  perpetuation  of  a  large  national  debt. 
In  the  earlier  years  of  the  republic  this  feel- 
ing was  influenced  in  some  sections  by  the 
belief  that  public  indebtedness  magnified  fed- 
eral power  and  responsibility  at  the  expense  of 
state  sovereignty.  Counter  convictions  as  to 
payment  of  the  national  debt  have  rarely  been 
put  to  the  serious  test  of  sacrifice  because 
American  revenues  have  continued  so  ample, 
often  more  than  was  expected.  Notwithstand- 
ing these  qualifications.  Congress  has  been  so- 
licitous to  provide  for  prompt  payment  of  in- 
debtedness. Bonds  (see)  have  run  for  short 
periods  as  compared  with  indefinite  loans  of 
foreign  nations.  The  issue  of  Treasury  notes 
(see)  may  appear  to  be  an  exception,  but 
acceptance  of  this  method  of  providing  for  im- 
mediate  financial   needs  has  been   due   rather 


to  mi.-<takcn  notions  in  regard  to  the  benefits 
of  an  enlarged  nionc'tary  medium,  than  to  a 
desire  to  e-scupe  just  obligations.  An  inllexiblc 
tax  system  has  iiuide  it  diUicult  for  the  Gov- 
ernment to  meet  sudden  emergencies;  and  the 
apparent  lack  of  loanable  ca])ital  has  fre<iuent- 
ly  tempted  Congress  to  rely  upon  Treas- 
ury notes,  but  with  the  exception  of  the  legal 
tender  (sec)  notes  of  the  Civil  War,  they  have 
always  been  quickly  funded;  moreover,  with 
the  exception  of  the  greenbacks,  they  have 
borne  interest.  They  are,  therefore,  to  be  re- 
garded as  short-term  certificates  of  indebtedness 
rather  than  as  paper  money.  In  more  recent 
years  there  has  been  a  greater  tolerance  of  a 
public  debt,  due  to  the  necessities  of  the  na- 
tional banking  system  which  requires  bonds 
for  a  basis  of  circulation.  But  the  national 
debt  of  the  United  States  is  small  compared 
with  those  of  other  countries.  In  the  United 
States  the  per  capita  national  debt  in  1910  was 
$11.42;  in  the  United  Kingdom,  $82.38;  in 
France,  $150.09;  in  Germany,  $17.38;  and  in 
Canada,  $45.09. 

Participation  in  Business. — The  Federal  Gov- 
ernment carries  on  several  great  enterprises, 
particularly  the  Post  Office;  but  the  chief  in- 
fluence over  business  which  the  Treasury  has 
exerted  has  been  upon  the  money  market,  and 
indirectly  upon  commercial  affairs,  through 
the  possession  of  large  balances  of  idle  public 
money.  The  proper  use  of  such  state  funds 
in  its  earlier  aspects  was  concerned  with  tlie 
security  of  public  funds;  later,  it  has  includ- 
ed the  service  which  tlie  Treasury  could  render 
by  making  its  resources  temporarily  available 
for  private  use.  The  withdrawal  of  large  sums 
by  taxation  in  excess  of  current  expenditures, 
if  kept  in  government  vaults,  lessens  by  so 
much  the  amount  of  loanable  capital  in  its 
most  available   form,   that  of  money. 

After  the  establishment  of  the  sub-treasury 
system  (see)  in  1846,  tlie  Treasury  gave  little 
concern  to  the  money  market;  and  after  the 
Civil  War  it  had  abundant  use  for  all  its 
funds.  In  1873,  however,  on  the  celebrated 
Black  Friday,  the  Secretary  of  the  Treasury, 
on  the  personal  direction  of  the  President, 
broke  the  corner  in  gold  by  selling  gold  in  the 
public  market  out  of  the  Treasury. 

Between  ISSO  and  1890  the  question  became 
more  serious,  for  surpluses  threatened  to  pile 
up  a  huge  accumulation  in  the  Treasury.  The 
difficulty  was  temporarily  met  by  buying  bonds 
at  a  premium  at  considerable  pecuniary  sacri- 
fice to  the  government,  as  the  price  of  the  bonds 
was  lifted  to  an  artificial  level.  Then  for  a 
short  time  the  deposits  (see)  in  banks  were 
increased,  and  the  money  was  returned  to  com- 
mercial channels,  but  the  Republican  adminis- 
tration in  1889  reversed  the  policy.  Renewed 
p'rosperity  in  1898  again  brought  the  question 
into  prominence,  aiid  deposit  in  banks  was 
chosen  as  the  solution.  The  Treasury  became 
more    and   more    involved   witli    the    business 
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world,  mill  now  (Icvictit  wore  invfiitril  wlicroby 
tlip  Trcnxiiry  oiiiilil  rvrt  nn  ititliicnt'c  tipiiii  tli(< 
numcY  iiiiirkct,  |>urtk'iiliirly  iliinii;;  tlir  ikIiiiIii- 
iittrutiuii  of  SriT.'tury  Sliaw  wliicli  rxtvnJiHl 
from   I'.Mi-i  to   IIKI7. 

Artuirilinn  to  A.  V.  Aniln-w,  wlio  liim  mnilc  n 
it|x>ciul  xtiiilv  uf  tliiit  |HTiv<l>  tliiH  uiliiiiiii-itrn- 
tiim  "\vn»  iiiiirki'il  l>y  ut  li-UHt  «i\  NiKiiitii'unt 
•U-partiiri'"  from  tin-  piilliK  of  lii»  pr<Ml<'<fH.Mor«:" 
(1)  iiluciii^;  (iiivcriiinciit  moiu-y  uitli  l>atikH  up- 
on otlicT  Biviirity  ttian  jjovrrmncnt  Imndx;  (2) 
rxfinptin);  liiinkH  friiiii  ninintainin);  the  U>giil 
rewrvi-M  ncuinst  (iovi-rnmcnt  ilcposits;  (3) 
transfcrriiitr  to  ImnkM  pnlilic  monoy  wliicli  had 
already  Ikh'H  turned  into  the  Treasury;  (4) 
artitieially  Htiniuhilin;;  the  inipurtution  of 
(fold;  (Ti)  (lelihernt<'ly  withdrawinj;  money 
from  hankH  in  certain  seaHonii  in  order  to  re- 
drpoiiil  it  later;  (0)  forcing;  alternately  the 
rnlur);enient  and  retirement  of  the  note  Issue, 
l>y  rhan;,'inK  his  order  ahout  deposit  s<'eurity 
BH  the  S<-eret«ry  saw  fit.  His  policy  was  criti- 
cised and  some  of  these  inno\-ations  will  prob- 
ahly  not  1«'  repented.  Hut  there  is  a  peneral 
liolief  that  the  Treasury  cannot  maintain  a 
position  of  isolation,  and  that  statutory  nteth- 
oils  should  Ih'  authori/.ed,  so  as  to  lirin);  the 
Treasury    into    clodor    rclationshipB    with    the 


mimey  market.  The  de|>osit  of  customs  re- 
ceipts as  well  as  internal  revenue  receipts  in 
hunks  has  conse<|Uiiitly  lieen  authorised;  ami  a 
desire  to  place  all  the  ( iuvernnieiit  funds  at  the 
disposal  of  a  hanking;  a;.'eney  is  one  of  the 
arffunients  advanced  in  fuvor  of  a  central  hank 
(*(•<•  Ha.vk,  I'K.MK.M.)  which  idnill  hold  (iov- 
ernnu'nt  deposits  and  act  ua  the  fiscal  agency 
of  the  Treasury. 

See  AiM'Ki)rni.\Ti<iN8,  Amkkican  Systkm  or; 

ItllMirrr.s,     KkiiKKAI.  ;     Co.ST    ok    (ioVKHNMK.ST    I.N 

I'mtkii  Statk.s;  Dkiit.  I'i  ni.ir.  .\»mi.mstila- 
Tio.N    OK;    I)Kirr.    I'riii.ic,    I'ui.M-iri.K.s   of;    K.\- 

rKNniTl"KK.S,  I'kUKKAI.  ;  KlNANtlAl.  I'OWKHS, 
Co.NSTITlTIOXAI.  KaHIH  OK;  I'^IXANCIAL  STA- 
TISTICS;    LhuiAi.    Tenokr    (■o^■TlU)V^:I^sY ;     Rev- 

KMK,    I'riH.K',    Col.I.I-U'TIOX    OK:     Sril-TKK.\SIIBY 

Sy8te.\i  ;     Tarik*'     Aomimstkatios  ;     Tariff 

I'ol.K-Y  OF  TIIK  I'NITrai   StATKS. 

References:  .Vmonj;  (;eneral  financial  disicu.s- 
sions  are:  A.  S.  liolh-s.  Finntuial  Hint,  of  the 
V.  S.  (2d  cd.,  1884-18St;):  A.  I).  Noyes.  /■•«r/.i/ 
Years  of  .1  m.  Finanee.  isr,r,-l<mr,  (11107);  I). 
R.  Dewey,  I'inanrial  llisl.  uf  the  I'.  S.  Chl  ed.. 
1007)  ;  bil)lio}.'raphies  in  I).  R.  Dewey,  FinnnrUil 
Hist,  of  the  U.  N. :  Channin;r.  Hart  and  Turner, 
tluidc  to  .Im.   History    (1912). 

Davis  R.  Dewey. 
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The  principal  financial  powerB  of  the  FedornI 
Government  a.t  expressly  defint-d  in  the  Con- 
Htitution  may  lie  classified  as  follows:  (I)  to 
tax:  (2)  to  expend  money  (Art.  I,  Sec.  viii, 
ID;  (3)  to  borrow  (Art.  I,  Sec.  viii,  1  2)  ; 
(4)    to  coin   money    (.Art.    I,  Sec.   viii,  ^  5). 

Federal  Taxation. — Conjrrcss  is  jfivcn  power 
to  impose  all  kinds  of  taxes,  "to  pay  the  debt.s 
and  provi<le  for  the  common  defense  and  pen- 
cral  welfare  of  the  United  Stat<it."  Such  taxes 
must  In-  uniform  throu);hout  the  country.  Di- 
rect taxes,  with  the  exception  of  income  taxes 
oxempt«'<I  from  the  rule  by  the  Sixti-enth 
Amendment  (ini.1),  must  be  apportioned  ac- 
cordinjf  to  population;  export  duties  arc  for- 
bidden; and  revenue  bills  shall  ori|;innto  in 
tt>o  llouw  of  Representatives,  "but  the  Senate 
may  propose  or  concur  with  amendments." 

The  present  discussion  is  confined  to  the  defi- 
nition and  int^'rpri'tation  of  the  above  clauses 
as  de*-elop<'d  by  exiM'rience.  There  has  Ijeen 
much  discussion  as  to  whether  the  power  of 
taxation  is  unlimiteil  or  restricted  by  the 
riauar,  following;  a  comma,  "to  pay  the  debts 
and  provide  for  the  common  defense  and  gen- 
eral welfare."  The  approved  interpretation  is 
that  of  limitation  to  those  objects,  ri;.,  pay- 
ment of  debts,  common  defense,  and  (feneral 
welfare.  The  diseussion  which  formerly  had 
a  vital  interest,  particularly  in  its  relation 
to  the  coDstitutionality   of  levying  duties   (or 
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protection  of  domestic  industry,  is  now  largely 
acailemic.  Conftrcss  alone  decides  as  to  what 
will  promote  peneral  welfare;  it  therefore  tax- 
es not  only  for  education  («fc),  but  for  exposi- 
tiims  (see),  parks  in  remote  sections  of  the 
country,  the  protection  of  seals  whose  skins  can 
bi>  used  only  by  the  wealthy;  the  preservation 
of  jfame  (see)  on  a  National  Bison  Ranpe;  or 
for  the  erection  of  monuments  (see).  I'rae- 
tienlly,  therefore,  the  fe<leral  power  of  t4txBtion 
is  unlimited,  except  in  one  particular:  by 
judicial  inti'rpretation  it  has  been  held  that 
(oncress  cannot  tax  the  instrumentalities  of 
state  governments;  for  example,  it  may  not 
tax  the  income  of  a  state  judicial  ofiicer,  the 
processes  of  state  courts,  or  state  bonds,  or  x 
municipal  corporation  in  respect  to  its  revenue. 
The  provision  that  taxes  shall  Iw  uniform 
refers  to  iiniformity  in  all  parts  of  the  country, 
not  to  uniformity  of  incidence;  one  rate  may 
be  imposed  upon  on  individual  and  another 
upon  a  corporation,  provided  that  they  bear 
alike  in  all  sections.  This  clause  has  created 
some  embarrassment  in  dealing  with  the  new 
insular  possessions,  the  Philippine  Islands  and 
I'orto  Rico,  but  the  Supreme  Court  has  decided 
that  as  these  possessions  are  not  fon'ign  coun- 
tries, the  ordinary  tariff  dufic^s  on  imports  do 
not  apply.  There  is  difllculfy  in  the  li'vyinjr  of 
direct  taxes  (nee  Taxes.  Dihkct),  due  to  un- 
certainty aa  to  tlic  meaning  of  the  term  direct. 
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Tlio  cDiirts  liiive  (Iccicli'il  t.li:il  wliili'  ii  tax  on 
indiviihml  iiiconic  is  a  (liiect  tax,  a  tax  on  tlic 
income  of  corporations  {see  Corporations, 
Taxes  on)  is  indirect;  so,  too,  a  tax  on  state 
banl;  note  circulation  (srr  Mank  Notks).  Tlio 
adoption  of  tlie  Sixteenth  Amendment  in  19l;i, 
liowever,  autliorized  tlie  Federal  (lovernment  to 
levy  a  tax  on  incomes,  and  the  income  tax  was 
ostalilislied   liy   Underwood  TarilT  Act    {sec). 

Altliou^li  tile  Constitution  undoulit<'diy  in- 
tended that  the  House  of  Ue]>reseMtatives 
should  bear  the  main  responsihility  in  fram- 
ing revenue  measures,  the  development  of  con- 
gressional procedure  has  practically  nullilied 
that  requirement.  The  Senate  not  only  freely 
amends  bills,  but  in  one  instance,  1871,  com- 
pletely revised  a  House  bill  by  substituting  for 
a  brief  bill  of  four  lines  covering  rates  on  two 
commodities,  a  measure  of  general  revision, 
twenty  pages  in  length.  In  all  of  the  recent 
tariff  bills  tlie  Senate  ha,s  been  powerful  in  the 
final  determination  of  rates. 

Federal  Appropriations  and  Expenditures. — 
Tlie  only  constitutional  references  to  the  ex- 
penditure of  money  are  tliat  no  money  shall 
be  drawn  from  the  Treasury  except  in  conse- 
quence of  appropriations  made  by  law;  and 
that  appropriations  for  the  Army  shall  not  be 
for  a  longer  term  than  two  years  (Art.  I,  Sec. 
ix,  H  7;  Sec.  viii,  H  12).  Under  the  general 
division  of  powers  between  the  executive  and 
administrative  branches,  the  President  is  given 
little  opportunit}'  to  participate  in  the  fram- 
ing of  a  budget  {see),  and  this  separation,  by 
many  considered  unfortunate,  is  partly  re- 
sponsible for  the  haphazard  adjustment  of  reve- 
nue and  expenditure  characteristic  of  Ameri- 
can finance. 

Federal  Power  to  Borrow. — The  power  to 
borrow  is  unlimited  as  to  method.'  Congress 
may  borrow  by  the  sale  of  bonds  or  by  the 
issue  of  Treasury  notes  either  with  or  witbout 
interest.  Under  this  power  it  has  been  de- 
cided that  Congress  may  charter  a  bank  which 
may  act  as  an  agency  in  securing  public  loans 
(McC\illoch  rs.  Maryland)  ;  and  the  applica- 
tion of  this  principle  justifies  the  creation  of 
national  banks  which  are  obliged  to  invest  in 
Government  securities.  So  unrestricted  are  the 
conditions  under  which  the  Government  may 
borrow,  that  the  Supreme  Court  has  decided 
that  promissory  notes  bearing  no  interest  may 
be  made  legal  tender;  the  power  to  borrow 
money  includes  the  power  to  issue  obligations 
in  any  appropriate  form;  and,  if  desired,  in  a 
form  adapted  to  circulation  from  hand  to  hand 
in  the  ordinary  transactions  of  commerce  and 
trade  {see  Legal  Tender  Controversy). 

Coinage. — Under  coinage  it  has  been  held  by 
some  that  tlie  power  does  not  refer  exclusively 
to  the  making  of  metallic  money,  but  also  in- 
cludes the  issue  of  paper  money.  This  opinion 
has  been  endorsed  by  a  federal  judge  (.Justice 
Strong,  52  Pa.  67)  ;  and  in  the  legal  tender 
case  (see),  Juilliard  rs.  Greenman  (1884),  the 
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court  h<'ld  tliat  the  issne  of  li'gal  tender  notes 
is   incident  to  the  right  of  coinage. 

Powers  of  the  States.  The  provisions  of  tlw 
Federal  Constitution  relating  to  tliir  (inaneiiil 
powers  of  states  arc  not  explicit  (Amknd- 
MKNT  X)  ;  and  it  has  been  left  to  the  courts  to 
develop  principles  under  constitutional  inter- 
pretation which  shall  guide  the  stjites  in 
shaping  tln'ir  linaneial  policies.  The  only  cx- 
]iress  declaration  in  the  Constitution  (Art.  1, 
Sec.  X,  11  2)  on  taxation  prohibits  states  from 
levying  import  or  export  duties,  except  what 
may  be  necessary  to  execute  inspection  laws, 
nor  shall  they  lay  any  duty  on  tonnage.  .States 
cannot  tax  any  of  the  instrumentalities  of  the 
Federal  Government;  they  nuiy  not  tax  land  or 
buildings  owned  by  the  National  Government, 
or  bonds  or  currency  issued  by  it,  unless  Con- 
gress waives  its  sovereign  right  and  grants  the 
privilege,  as  it  has  (1894)  in  the  case  of 
Treasury  notes.  That  part  of  the  capital 
stock  of  a  national  bank  invested  in  United 
States  bonds  may  not  be  taxed  to  the  bank, 
though  shareholders  may  be  taxed  on  their 
certificates  of  stock.  Nor  can  federal  officials 
be  taxed  on  their  ofiicial  ii.come.  A  corpora- 
tion chartered  by  Congress,  if  undertaking 
functions  of  the  Federal  Government,  may  not 
be  taxed;  thus  the  property  of  branches  of 
the  Second  United  States  P.ank  wa.-^  exempt, 
and  so  the  franchise  and  property  of  the  Pacif- 
ic Railroad  w-hich  was  engaged  in  carrying 
mails  and  troops  during  the  Civil  War. 

The  exclusive  power  of  Congress  to  regulate 
foreign  and  interstate  commerce  (Art.  I,  Sec. 
viii,  H  ."!)  deprives  states  of  the  right  to  tax 
commercial  operations  between  this  and  for- 
eign countries  or  between  states.  A  state  can- 
not levy  a  special  tax  on  sales  made  by  im- 
porters or  dealers  in  goods  not  produced  or 
manufactured  in  the  state,  or  bills  of  exchange 
drawn  in  one  state  and  payable  in  another,  or 
an  occupation  tax  on  telegraph  companies,  or 
tax  locomotives  and  cars  used  as  vehicles 
of  interstate  commerce.  According  to  the  Fed- 
eral Constitution  (Art.  IV,  Sec.  ii,  H  1)  the 
citizens  of  each  state  are  entitled  to  all  the 
privileges  and  immunities  of  citizens  of  the 
several  states;  taxes,  therefore,  cannot  be  im- 
posed in  abridgment  of  these  privileges.  A 
state  cannot  tax  citizens  of  other  states  at 
higher  rates  than  it  imposes  on  its  own  citi- 
zens; nor  can  a  state  impose  taxation  which  is 
repugnant  to  treaty  obligations.  Corporations 
are  not  citizens  within  the  meaning  of  the 
clause  of  the  Constitution ;  consequently  the 
rule  of  uniformity  is  not  here  imperative.  In 
general  the  financial  powers  of  all  local  gov- 
ernments are  delegations  from  the  state  govern- 
ments, and  they  are  subjected  to  the  same 
constitutional  limitations  as  the  states. 

A  fundamental  right  underlying  the  Consti- 
tution, but  which  has  been  given  distinct  enun- 
ciation by  the  Fourteenth  Amendment,  since 
ts   adoption   in    1808,   has   had   an   important 
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influrncc  upon  siato  taxation:  "Nor  »liall  anjr 
^t^lt^•  il.'privf  any  pvriioii  of  lift-.  liU'ity  or 
pri>|MTty  without  iliu-  priK-csK  of  law"  {arc  Dl'E 
Prim'Ras  o»-  Law).  Ah  McClniii  writ«i): 
"Tliorf  iiiuiit  Ik-  p.  procc<liirc  of  hoiuo  kind  to 
fix  tlic  vuliintion  of  tin-  pro|M'rty  for  purpo<>c« 
of  tiiMitiiiii.  aiitl  Koiiu'  apportioiiiiifiit  of  taxfn 
on  till-  luiniii  of  Hiifli  valuation,  anil  tlio  tax- 
pnyiT  niui>t  liiite  Honit*  kind  of  notice  to  cnalilc 
l:ini  to  pay  before  liiH  pro|H'rty  in  scirxMi.  ,  .  . 
'Ihio  proc-em)  of  law'  in  tliis  eoniiection  means 
tliat  taxe.H  niiint  Im>  for  a  public  purpose,  and 
ini|>0!>ed  and  colliH-ted  in  tlie  usual  methods 
applicable    in    the  collection  of    revenue." 

It  ia  ilitVicult  to  draw  the  line  b<-twcen  public 
and  private  pur|ioHes,  and  often  the  decision 
must  Im'  made  by  the  courts.  The  following 
arc  illustrations  of  taxes  held  to  be  for  private 
purposes:  a  tax  to  aid  private  parties  or  cor- 
porations to  establish  themsolves  in  business 
or  manufactures:  a  tax  to  supply  a  fund  to 
loan  to  individuals  who  suffered  from  the 
lioston  fire  of  1S72;  a  tax  to  supply  destitute 
farmers  with  provisions  and  seeds:  a  tax  to 
build  a  dam  which  nii);ht,  at  discretion,  be  used 
for  private  purposes.  Notwithstanding  these 
adverse  decisions,  lef;islature.-.  expend  money 
for  similar  private  purposes,  and  taxes  are  di- 
verted to  such  objiK'ts.  Til"  ditliciilty  is  to  ap- 
ply the  test  at  the  time  of  collection  of  the 
tax.  As  Cooley  says,  if  the  tax  law  on  its 
face  disclosi-s  no  illefiality,  there  can  be  no 
remedy:  ".An  intent  to  misapply  some  of  the 
revenue  produci'd  cannot  be  a  ground  of  ille;jal- 
ity  in  the  tux   itself." 


•State  conatltutlonH  often  impose  certain 
fundamental  restrictions,  as  that  taxation  shall 
l><>  iHpial  and  uniform:  that  all  taxes  shall  be 
imposed  in  exact  prii|iorti<>ii  to  the  value  of 
property;  that  taxation  shall  be  ad  valorem; 
that  the  property  of  corporations  shall  be  taxed 
the  sume  as  that  of  individuals,  that  taxes 
shall  be  proportional  and  reasonable.  They 
make  provision  for  exemptions  («>'();  forbid 
taxation  to  be  applied  for  certain  purposes,  as 
in  aid  to  private  cor|>orations:  and  restrict 
municipalities  as  to  their  rut4-  of  taxation. 
The  varying;  principles  laid  down  in  the  con- 
stitutions of  dilVerent  states  have  piven  rise  to 
dilferent  systems  of  state  taxation,  which  in 
turn  have  greatly  embarrassed  tax  refiirm  and 
the  adjustment  of  revenue  measures  to  new 
social  and  business  needs.  Particularly  is  this 
the  ea.se  siniv  interstate  relationships  have 
bei'oine  so   intimate. 

See    Iiiri.iKii    rowf3i.s;    Inter.nal    Impbove- 

MESTS;      t)IU>INAXCE.S.      FxWfTIVE:       ReN'K-NUE, 

Uii.LS  txjK  Raisino:   and   under  ConstitttioX 
OK    THE    UxiTEO    State.s :    Tax:    Taxatios; 

T\XKS. 

References:  E.  Mct'lain,  Const.  Lair  in  the 
I  .  S.  i:id  ed.,  1!I10),  11!>-147,  bibliouruphies, 
Hi),  14,3;  T.  M.  Cooley,  hair  of  Tasation  (2d 
ed.,  1880),  clis,  iii,  iv,  vii,  I'riiiriplrx  of 
CoiMt.  Lair  (:hl  ed.,  1808),  ^Tt-iW.  73-77, 
Sti,  90-i»4;  J.  N.  Pomeroy,  Introduction  to 
Ihr  CoHJit.  Lair  of  the  C.  k.  (10th  ed.,  188S), 
27(1.12(1:  D.  K.  Dewey,  Financial  Hint,  of  the 
i.  .S.    (.Id  ed.,   in07),"«0-70. 

Davis  K.  Dewey. 
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.Additional  statistical  tables  re1atin<;  to  coin- 
af!e  will  Im-  found  under  Coi.xAiiE  axd  Si-ecie 
CrBRKMV  !>•  THE  f.MTED  State-s.  and  in  re- 
gard to  bank  and  treasury  note  issues  under 
pAI'fHl  -Mo.NKr  IS  THE  I'xiTF.u  .Statk,s.  Statis- 
tii-s  in  regard  to  taxation,  Oovernment  receipts 
and  expi'nditiires  will  Ik-  found  under  ItiDOETS, 
Kkiierai.:  KxrEXDiTfKius,  Keiikkai.:  Kxi'Knoi- 
TUBES.  State  a.nd  I^k'ai..  Statistics  of  public 
indebt<ilni-ss  will  Ih'  found  under  DfuiT,  Prni.K', 
.XnuiXlMTATION  OK.  The  following  tables 
arc  here  apix-nded: 

I.   Monetary   clrrulation.    ISOft-lOlO. 
n.   Pa|M.r  currency  outstanding,  18(12-1010. 
in.  Amount  of  each  kind  of  money   in  the 

I'nited    .SUti-s,    1  Hn,--)- 1 000. 
IV.  ToUl  stock  of  money    1H70-IOOO. 
V.  (!<ild    holdings  of   tlie  Tr«-a»ury,    1878- 
1012. 
VI.   Imports    and    exports    of    gold,    1864- 
1012. 
VII.  Relation   of    New    York    City    national 
banks  to  entire  national  banking  sys- 
torn,    187O-10O0. 


VIII. 


IX. 
X. 

XI. 


XII. 

XIII. 

XIV. 

XV. 

XVI. 

XVII. 

XVIII. 
Xl\. 


Number  of  banks,  national,  state,  sav- 
ings and  private  banks,  anil  trust 
companies,    18S0-I0(I0. 

Ratio  of  silver  to  gold.  1700-1010. 

Hanking  institutions  and  their  capital, 
1S70-1010. 

National  banks,  number  and  capital, 
loans,  deposits  am^  circulation,  180.'l- 
1012. 

Transactions  of  the  New  York  Clearing 
Mouse.  185.-I-1010. 

Available  funds  in  United  States 
treasury.   1 8rt.-i- 1 0 1 0. 

Public  indebtedness,  national,  st4ite, 
and  loial.   1870-1002. 

National  debt.  1800-1010. 

Changes  in  national  debt.  1800-1010. 

United  t'<tati's  bonds  outstanding  and 
amount  deposited  for  bank  circula- 
tion. IS80   1012. 

Reo'ipts  and  expenditures  of  Feileral 
r.overnment.  ISflO   1010. 

\'ali.e  of  all  property  in  the  I'nited 
SUtcs,   18.-.0-1904. 
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TABLE  I.    MONETARY  CIUCULATION.  NOT  INCLUDING  TREASDUY  HOLDINGS   (1800-lDlO) 

iiimiiinK) 


Year 


1800 
1810 
1820 
1830 
1840 
1850 
1860 
1865 
1870 
1880 
1890 
VMM) 
ISIO 


266 
374 
611 
591 


$16 
21 
22 
26 
79 
147 
228 
25 
25 


69 

110 
142 
208 


Or 

2 

u 

2 

o 

o 

m 

o 

73 

o 

£■ 

H  O 

(0 

a'-' 

■»-'  a 

c  d 

5^a 

a 

Bo 

a 

OS 

D 

CO 

9 

2 

a 

s 

a 
o 

o 

O 

H 

"Is"" 

131 

201 
803 

....... 

298 
408 
479 

"$379" 
325 
328 
335 
314 
335 

"»79" 
2 

"$146" 
290 
337 
182 
300 
6S4 

"$4i" 

48 

107 

131 

207 

....... 

13 

$11 

28 

"iss" 

36 

$27 

55 

67 

87 

186 

278 

435 

715 

676 

973 

1,429 

2.055 

3.102 

$4.99 

7.60 

6.96 

6.78 

10.91 

12.02 

13.85 

20.58 

17.51 

19.41 

22.82 

26.93 

34.33 


TABLE  II.    PAPER  CURRENCY  OUTSTANDING    (1SG2-1910) 
(i/illions) 


i'ear 

Old 

Demand 

Notes 

V.   S. 
Notes 

Treas- 
ury 

Notes 
of  1S90 

Frac- 
tional 
Cur- 
rency 

Gold 
Certifi- 
cates 

Silver   i 

Certifl-  ' 

cates 

Certifl. 

cates 
Cur- 
rency 

National 
Bank 
Notes 

Total 

1862 
1865 

$51.1 
.5 
.1 

$96.6 
431.1 
356.0 
375.8 
346.7 
346.7 
346.7 
346.7 
346.7 
346.7 
346  7 

25T 

39.9 
42.1 
15.6 
>15.3 
15.3 
15.3 
15.3 
15.3 
15.3 

""$34"5' 

21.8 

8.0 

140.3 

157.5 

48.5 

227.8 

716.3 

862.9 

""l46"i" 
299.S 
354.4 
344.5 
318.6 
186.0 
211.7 
309.6 
495.7 
713.4 

$147.7 
602.7 

1870 

730.3 

1875 

$59.0 
14.3 
29.3 
12.4 
55.8 
3.7 

794  2 

1880 

$12.4 
139.9 
301.5 
328.9 
416.0 
465.3 
489.1 

727.2 

1885 

960  9 

1890 

1,007.1 

1895 

$146.1 
76.0 
9.4 
37 

1.097.2 

1900 

1  395  1 

1905 

2  049  0 

1910 

2  4.^1  1 

'  Estimated  ;  proliably  tlie  larger  part  ot  it  Is  lost  or  destroyed. 

TABLE  III.    AMOUNT  OF  EACH  KIND  OF  MONEY  IN  THE  UNITED  STATES   (lSa& 


-1909) 


a  = 

fc- 

u 

£ 

a 

Tear 

7^       3 

tc 

a 

0. 

23^ 

O   0) 

CO 

«  o 
+-  a 

2 

o'sa 

rea 

m 

&-S 

aiZ 

E-Z 

p 

Tua. 

\r* 

1865 

$25 

143 

$431 

$146 

$745 

1870 

40 

2 

356 

300 

698 

1875 

$352" 

---- 

" $72' 

42 

1 

376 
347 

354 
344 

773 

1880 

1,186 

1885 

589 

209 

75 

347 

319 

1,537 

1890 

696 

380 

77 

347 

186 

1,685 

1895 

636 

402 

77 

$146 

347 

212 

1.819 
2,340 

1900 

1,034 

490 

83 

76 

347 

310 

1905 

1,358 

559 

115 

9 

347 

496 

2,883 

1909 

1.642 

564 

159 

4 

347 

690 

TABLE  IV.    TOTAL  STOCK  OF  MONET   (1S7O-1909) 
(M.ilMonH') 


Year 

Total 
Money 
in  the 

U.   S. 

Money 

in  the 

Treasury  ^ 

Money 

in  Keporting 

Banlis 

Money 

not  in 

Treasury 

or  B  ank's 

Percentage 

in 

Treasury 

Percentage 

in 

Banks 

Percentage 

not  in 

Treasury 

or  Banks 

1870 
1880 
1S90 
1900 
1909 

$722.8 
1.185.5 
1,685.1 
2.339.7 
3.406.3 

$47.6 
212.1 
255.9 
284.6 
300.1 

$117.6 
274.3 
4.S8.1 
749.9 

I',452.0 

$487.6 

699.1 

941.1 

1.305.2 

1.654.2 

$7 
18 
15 
12 
9 

$26 
23 
29 
.<!2 
43 

$67 
59 
56 
56 
48 

'  Not  Including  certlflcates. 
51 
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TMILE  V.    OOLD  UULUlNUii  UK  TUU  TUEA8UUV    (1878-1912) 
(jrUHoM) 


ihiii 

llild 

Ve«r 

AmouDt 

IVtiIIIcuU'S 

Net 

Yiar 

Amoont 

AKiilnHt 
CvrtlUcatcH 

Net 

1878 

»I3>.5 

I24J 

1103.6 

1896 

tl44.0 

142.3 

1101.7 

1879 

13&.2 

1&.S 

120.0 

1897 

178.1 

a7J 

140.8 

18M> 

lis.! 

8.0 

118.2 

1898 

2U2.8 

36.8 

16".0 

1881 

1«3.3 

£.6 

1S7.4 

liU9 

273.4 

32.7 

240.7 

IISU 

148.6 

0.0 

143.6 

1900 

421.1 

2U0.6 

220.6 

1883 

198.1 

£9.8 

138.3 

1901 

494.3 

246.7 

248.6 

1884 

204.9 

71.1 

133.7 

19U2 

6tiU.2 

306.4 

263.8 

1886 

247.0 

126.7 

12U.3 

19U3 

631.4 

377.3 

^4.2 

1886 

232.8 

76.0 

166.8 

1901 

681.8 

467.7 

216.2 

un 

2;iN.l 

91.2 

li>6.9 

1906 

706.6 

4S.-..2 

221.4 

1888 

3U.8 

119.9 

193.9 

19U6 

iU7.1 

616.6 

290.6 

188S 

3ia& 

116.8 

1W.7 

1907 

9tM.7 

60(1.1 

304.6 

190 

3L'i.i; 

13L4 

190  J! 

19U8 

l,0l>l.9 

7.'C1.0 

2213 

uai 

»S.5 

120.'J 

117.7 

19«» 

1.W2.7 

S1.^..0 

227.7 

un 

250.6 

141.2 

114.3 

191U 

1,016.2 

s"':.8 

242.4 

uu 

lSiS.5 

93.0 

95.6 

1911 

1,163.9 

93U.4 

2:i3Jl 

UM 

i3iu; 

66.3 

64.9 

1912 

1,207.6 

943.4 

264.1 

UK 

1:^.9 

48.4 

107.6 

TAnLK  VI.    IMPOHTS  AND  EXPORTS  OF  GOLD,  BDOWING  NET  BALANCE   (1864-1912) 

(.1/itIiuiK) 


Excess    of 

KXC088     of 

Exri'H.s    of 

KXC08«     of 

fiscal  Year 

KxiHjrts   Over 

iDiporU    Over 
KxiMjrts 

riscal  Year 

ExiHirt.s    Uver 

IiunortH   Over 

KxiKjrla 

Impurts 

Impurts 

1864 

«89.6 



1889 

»49.6 

1866 

61.9 

— — — 

1890 

4.3 

...... 

1866 

63.0 

...... 

1891 

68.1 

...._. 

1867 

22.1 

1892 

.5 

...... 

1868 

63.7 

...... 

1893 

87.6 

...... 

1868 

21.9 

ISM 

4.6 

...... 

1870 

21.5 

..-«.. 

1895 

30.1 

. 

1871 

69.9 

-— — - 

1896 

78.9 

1872 

40.8 

„. 

1S97 

Ht.6 

1873 

36.1 

..._- 

1898 

...». 

106.0 

1S74 

14.6 

...». 

1899 

61.4 

1875 

53.2 

1900 

3.7 

...... 

1876 

23.1 

. 

1901 

...—. 

12.9 

1877 

.3 

1902 

..-— . 

3.5 

1878 

»4.2 

1903 

2.1 

18<9 

1.0 

V.K» 

17.6 

1880 

77.1 

VJOo 

3S.9 

.    ... 

1881 

97.4 

1906 

67.6 

1882 

...«. 

1.7 

1907 

63.1 

1883 

6.1 

1908 

.«.  — . 

76.9 

1884 

18.3 

. 

1909 

47.5 

US 



1&.3 

1910 

76.2 

...... 

1886 

22.3 

1911 

...  -. 

61.1 

1887 

_ 

33.2 

1912 

&4 

1888 



26.5 

TABLE   VII. 


KELATION   or   NEW    YOKK    tlTY    NATIONAL   BANKS   TO   ENTIUE    NATIONAL 
UANKINC    SY.<TEM     (1870-1909) 
iPercrntaorn  of  Total) 


Year 

I,<muH 

Lawful  Money 
Uiserve 

Iixllrltliinl 
Depuslu 

ItAnks.  etc. 

Coverniiient. 

Other  IVposlU, 

1870 
1880 
18M 
ISOO 

un 

24 
21 
15 
21 
18 

46 
43 
31 
38 
36 

35 
30 
15 
17 
16 

32 
46 
38 
40 
33 

TABLE  VIM      NIMBEU  or   BANKS   IN  TlIK   INITEU  ST.VTES   (18S0-1309)  » 
(.Vodonal,  State.  ^ui<ii(7i>  and  Private  llankt  and  Trunt  CompanUt) 


En 

Ml'1 

W. 

I'n 

Til  • 


Bcctlon 

Nambcr  of  Banks 

NumlM-r  of  Inlinlillnnls 
to  Each  Blink 

1880 

1890 

1900 

1900 

1880 

1890 

1900 

1909 

^tatwi 

1.084 

m 
6.6.12 

LI14 
1.4.Vi 
I.IKI 
2.664 
U/B 
414 
8.201 

1.108 
1.783 
1.617 
3.732 
1.648 
490 

in.378 

1.080 
2.715 
6.143 
7,709 
4.331 
1,481 
22.469 

3,689 

6.016 

22.608 

6.906 
5.462 
7,n64 
7.678 

4.219 
7.919 
17.4.18 
7.269 
2.640 
5.480 
7.635 

6.046 
9.5!M 
IS.fiM 
6,183 
3.106 
6.294 
7.337 

6.795 
7.418 
4.'.".-0 
3.371 

l.rv^6 
2.461 
3.9.T4 

wu«  for  Ihe  V.  8.  (I««ur<l  li»  Natlooal  Uooetary  ronimliwloii, 


1910). 
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TABLE    IX.    R-VTIO   OF   BULLION    VALUE   OP    SILVER   TO   GOLD    (1790-1911) 


Tear 

I7SH) 
ISIH) 
1810 
1820 
1S30 
1840 
1850 


Comini-rdal 

Bullion  Valui>  i)f 

Hatlo 

Silvoi-  Dollar 

15.04 

15.6S 

15.77 

15.62 

15.82 

l.'i.62 

J1.023 

15.70 

1.017 

Year 

1860 
1870 
1880 
1890 
1900 
1910 
1911 


Comincrclnl 
Hallo 


15.29 
15.57 
18.05 
19.75 
33.33 
38.22 
38.33 


Btillloii  Valil.'  of 
Silver  Kollai- 


l.Wo 
1.027 
.886 
.809 
.479 
.418 
.417 


TABLE  X.    BANKIXf!  IXSTITT'TIOXS  AND  TnEIR  fAPIT.VL   (1870—1910) 


Number 

Capital,  Including  Surplus, 
{ililli(jns) 

Tear 

National 
Banks 

State 
Banks 

Trust 
Companies 

I'rivate 
Banks 

National 
Baulis 

State 
Banks 

$S6.5 
75.8 
109.6 
156.0 
240.6 
324.5 
328.4 
534.2 
435.8 

Trust 
Companies 

i'rivate 
Banks 

1870 

1.612 
2.076 
2,076 
2.689 
3,484 
3,715 
3,732 
5.G6S 
7.145 

325 

551 

620 

975 

2,101 

3.774 

4,369 

7,794 

12.166 

$518,9 
634.7 
574.0 
672.8 
854.6 
906.0 
877.7 
1,205.0 
1,634.5 

1S75 

35 
30 
40 
149 
242 
290 
6S3 
1.091 

?2S.8 
24.7 
37.1 
105.2 
173.1 
239.5 
524.4 
7M.0 

isso 

1S85 

2,S02 

$76.1 

1890 
1895 
1900 
1905 
1910 

1,344 
1,070 

989 
1,028 

934 

50.5 
40.4 
22.5 
29.4 
1S.9 

TABLE  XI.    NATIONAL  BANKS    (1S63— 1912) 


Year' 

Number  of 
Banks 

Capital  and 

Surplus 

(ilillions) 

7.2 
SS.S 

Loans 
iMillions) 

Deposits 
(.MiUiuns) 

U,  S.  Bonds 

Il.ld 

(Millions) 

,    Circulation 
{Million/i) 

1863 

66 
508 

5.4 
93.2 

9.5 
157.0 

5.6 
108.0 

1864 

45.2 

1865 

1,517 

431.9 

4S7.2 

723.3 

427.7 

171.3 

1866 

1,644 

469.8 

603.3 

735.5 

426.8 

280.2 

1867 

1,642 

486.7 

609.7 

6S0.9 

41S.9 

293.9 

1868 

1,643 

498.6 

657.6 

726.2 

416.6 

295.7 

1869 

1,617 

513.5 

6.S2.9 

641.9 

3S4.1 

293.6 

1870 

1,615 

524.4 

715.9 

642.8 

37S.5 

291.S 

1871 

1,767 

559.4 

831.5 

798.7 

410.3 

315.5 

1872 

1.919 

5S9.9 

S77.2 

769.5 

409.6 

333.5 

1S73 

1,976 

611.4 

944.2 

811.6 

411.9 

339.1 

1874 

2,004 

622.7 

954.4 

856.1 

411.2 

333.2 

1875 

2,0SS 

639.2 

9S4.7 

855.1 

39S.4 

318.3 

1876 

2,0.89 

632.0 

931.3 

842.1 

3S.-..& 

591.5 

1877 

2,OS0 

602.2 

891.9 

788.4 

3S1.8 

291.9 

1878 

2,053 

583.0 

S34.0 

830.3 

442.3 

301.9 

1879 

2,048 

568.8 

878.5 

935.4 

428.4 

313.8 

1880 

2,090 

578.1 

1,041.0 

1,152.3 

401.4 

317.3 

1881 

2,132 

591.9 

1,17.3.8 

1.378.0 

419.S 

320.2 

1882 

2,269 

615.1 

1,243.2 

1.394.8 

395.0 

314.7 

1883 

2.501 

651.7 

1.309.2 

IMi.O 

3S2.0 

310.5 

1884 

2,(»4 

671.3 

1,245.3 

1.235.7 

357.8 

2S9.8 

1885 

2,714 

674.1 

1,306.1 

1.416.3 

339.4 

26S.8 

1886 

2,852 

705.4 

1,450.9 

1.49S.1 

290.9 

228.7 

1887 

3,049 

752.4 

1.587.5 

1.604.3 

22.3.7 

167.3 

188S 

3,140 

778.1 

1,684.2 

1.782.1 

232.6 

151.7 

1889 

3,290 

810.1 

1,817.2 

1.947.3 

194.9 

128.4 

1890 

3,540 

864.0 

1.986.0 

2.020.6 

170.6 

122.9 

1891 

3,677 

895.0 

2,005.4 

2,039.1 

175.9 

131.3 

1892 

3,773 

925.4 

2,171.0 

2,309.9 

183.4 

143.4 

1893 

3,781 

924.3 

1.843.6 

1.S14.7 

224.0 

1S2.9 

1894 

3,755 

914.0 

2.007.1 

2,269.0 

225.5 

172.3 

1895 

3,712 

903.6 

2,059.4 

2,210.1 

234.8 

182.5 

1896 

3.676 

896.2 

1,893.2 

2.02S.1 

262.4 

209.9 

1897 

3.610 

877.8 

2,066.8 

2.515.2 

259.9 

198.9 

1898 

3,583 

869.1 

2,172.5 

2.S04.9 

339.1 

194.5 

1899 

3.595 

854.2 

2,516.0 

3,458.4 

329.9 

200.3 

1900 

3.S71 

892.1 

2.709.9 

3,698.6 

408.7 

283.9 

1901 

4.221 

934.9 

3.051.7 

4,229.8 

444.4 

323.8 

1902 

4,601 

1.031.9 

3,314.2 

4.533.5 

4,56.9 

318.0 

1903 

6,002 

1.124.1 

3,508.6 

4.532.4 

522.7 

375.0 

1904 

5,412 

1.177.2 

3,757.9 

5,130.2 

540.2 

411.2 

1905 

5,S33 

1.229.1 

4.071.2 

5.554.8 

561.8 

4&5.5 

1906 

6,1.37 

1.325.3 

4,331.4 

5,896.7 

62S.8 

517.9 

1907 

6,544 

1,444.7 

4,709.0 

6.075.5 

660.3 

551.9 

1908 

6,853 

1.4S7.0 

4,781.5 

6.616.1 

717.1 

613.7 

1909 

6,977 

l.r.42.6 

5,158.4 

7,077.4 

731.0 

658.0 

1910 

7,372 

1.605.1 

5,467.2 

7,140.0 

740.6 

674.8 

1911 

7,301 

7„-?r2 

1,695.4 
1.727.5 

5,402.6 
5.810.4 

766.2 
778.1 

697  0 

1912 



708.7 

'  Figures  are  given  for  tbe  date  nearest  October  L 
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FINANXIAL  STATISTICS 


TAni.E  XII.    TIUNSACTIONB  OF  TIIK  NKW  yOHK  CLEAniNO  nOrSE  (18S6-U12) 


Itnlnnrp* 

Porfpntngi^ 

llnlnnrni 

rcrct^ntni:. 

Yoor 

Clrarlnci 

I'liUI  In 

of    Itiilniii'fN 

War 

rifurlOKH 

1-iild  lu 

of    llaliiiK 

Xl.iiu')- 

to  i'lrlirlllKM 

Miiiiry 

to  Cli'urln.. 

106 

IK.at3 

t»l 

5.4 

ItfiW 

37.061 

1.753 

4.7 

18(0 

T.231 

3X1 

6.3 

iKA 

2H.%« 

1.897 

6.7 

isa 

16,082 

l.OCM 

4.0 

IMO 

6l.tXi.-> 

2.730 

6.3 

IKTO 

27.H6 

1.0» 

1.7 

11/06 

!ll.!i;!» 

3.854 

4.3 

ISTB 

2S.«1 

1.408 

b.6 

l./l>) 

io-.'.rK.4 

4,l»5 

4.1 

IIMU 

J7.IS2 

1.517 

4.1 

h'll 

u.tjn 

4. It) 

4.7 

lafi 

•&:&i 

i;siG 

l>.l 

Di: 

%.6-'i 

5,061 

B.2 

TAIILK   XIII.    AV.MLABLE  KUNl'S  IN  Till;  TltKASUItY  OF  TllK  UNITF.D  STATES   (1888-1912i 

{UiUlunti 


Year 

Id  Tri'amiry 
uaiies 

In  l»i'po8ltory 

ItttUkH 

ToUl 

NumlHT  of 
Di'posltury  Uauk.i 

iv.-. 

»1'.4 

»24.1 

126.4 

330 

IV*; 

;s.4 

34.1 

112.5 

382 

1)«7 

136.3 

26.9 

161.2 

386 

1868 

9i;.4 

22.8 

115.1 

370 

1»S 

117.9 

8.6 

126.5 

276 

1870 

i«;.3 

8.2 

113.5 

148 

1871 

84.8 

6.9 

91.7 

159 

1872 

fil.9 

12.5 

74.4 

163 

1873 

52.5 

7.2 

59.8 

153 

1874 

64.7 

7.4 

72  2 

IM 

ISTG 

51.7 

11.6 

63.3 

146 

1S76 

51.4 

7.5 

58.9 

143 

187? 

84.4 

7.2 

91.7 

146 

1878 

13U.6 

46.9 

177.5 

124 

1879 

l.W.O 

208.0 

367.1 

127 

18M) 

lt».5 

7.8 

168.3 

131 

ISil 

174.0 

8.7 

182.7 

130 

1SS2 

152.9 

9.4 

162.3 

134 

ISO 

151.6 

9.8 

161.4 

140 

l^^^ 

154.6 

10.5 

165.0 

136 

1!>85 

171.9 

10.8 

182.6 

132 

1888 

218.3 

13.8 

2.^.1 

160 

ISW 

188.6 

L<*.0 

207.6 

200 

1888 

189.4 

51.7 

244.1 

290 

18S8 

1S7.6 

43.1 

210.7 

270 

1890 

llVt.l 

26.8 

190.8 

206 

1891 

135.4 

21.4 

156.8 

186 

1892 

118.7 

10.5 

129.2 

169 

1893 

114.9 

10.0 

124.8 

160 

18W 

108.5 

10.4 

118.9 

1S6 

1896 

18:,.4 

11.0 

1!i6.3 

160 

1»6 

KW.2 

11.4 

2«!t.6 

160 

1897 

2.x;.3 

12.6 

244.5 

168 

1898 

175.4 

33.8 

210.3 

172 

1!09 

2U2.5 

72.4 

274.8 

367 

19(0 

64.2' 

92.6 

156.8 

442 

191)1 

85.0 

93.4 

178.4 

448 

191  ra 

96.0 

117.1 

212.2 

677 

1903 

98.7 

140.0 

238.7 

7U 

19<H 

69.8 

102.3 

172.1 

843 

19(S 

80.7 

64.8 

145.5 

837 

1906 

100.0 

80.7 

180.7 

928 

1907 

106.3 

166.8 

272.1 

1,266 

1908 

67.5 

147.7 

245.2 

1.4M 

1909 

65.9 

60.4 

126.4 

1,414 

1910 

6|->.3 

40.6 

106.9 

1,380 

1911 

11^1. 1 

.16.0 

140.2 

1.362 

1912 

129.2 

37.9 

167.2 

1.3.-.2 

'  ny  art  of  klnrrh   14.   1900.   a   rowrve   fuml   of  $150,000,000   waH  wt   asld.-   for   the   redcuptloD   uf 
V.  8.  Dotrs.  and  Dot  iDcludt'd  bcDcrfortb  lo  "avnllablr"  balaari-. 

TABLE  XIV.    ITllur  INnEHTEnNESS   {I!rr(>-1!)02) 
(.Ullliunx) 


National 
(iuvcromcDt 

RtatPi  nna 
T<rrltorli-« 

fountloa 

CItloo,  Townslilps 

niid 

I,ornl   niKtrlrtK 

Total 

Tear 

Total 

Pt 
Capita 

ToUl 

r.r 

Capita 

Total 

IVr 
CaplU 

Total 

Per 
Capita 

Total 

IVr 
Capita 

tlTTO 
1880 

mo 

82.331 

1J>I9 

B2 

160  46 
38.27 
13.60 

ii.n 

1353 
276 
211 
236 

19.16 
6.48 
3J7 
1» 

tl88 
124 
14S 
197 

$4.87 
2.47 
2.32 
2.60 

$328 

724 

781 

1.433 

$8.61 
14.44 
12.47 
18.24 

$3,200 
3.043 
1.989 
2,790 

$S2.!>'.l 
OiflA 
31.76 
36.60 

H 


FINANCIAL  STATISTICS 

TABLE  XV.    NATIONAL  DEBT  (1800—1810) 

(Milliunn) 


Totiil  (1,1'ss 

IVr 
Capita 

Intori'st- 

Annual 

Interest 

Your 

t'ash  in 

Beariuj; 

Inlciest 

IVr 

Trciisui-y) 

Debt 

CUargc 

Caylta 

1800 

JS3.0 

$15.63 

$83.0 

J3.4 

$0.64 

1810 

63.2 

7.34 

53.2 

3.2 

.44 

1820 

91.0 

9.44 

91.0 

5.2 

.53 

1830 

48,6 

3.77 

48.6 

1.9 

.15 

1840 

3.6 

.21 

3.6 

.2 

.01 

1850 

6:!.B 

2.74 

63.5 

3.8 

.16 

1860 

60.0 

1.91 

64.6 

3.4 

.11 

1870 

2,331.2 

60.46 

2.046.5 

IIS.S 

3.08 

1880 

l,!llil.3 

3S.27 

1,724.0 

79.6 

1.59 

1890 

MW.S 

14.15 

725.3 

29.4 

.47 

1900 

1,107.7 

14. 5S 

1.023.5 

33.5 

.44 

1910 

1,046.4 

11.35 

913.3 

21.3 

.23 

TABLE  XVI.    CHANGES  IN  NATIONAL  DEBT   (1860—1912)1 
(.Millions) 


Receipts  from 

Redemption  ot 

Total   Debt 

Year 

Issui'   of   Bonds   and 

Bonds  and  otiicr 

Less  Casli   in 

Other  Securities 

Securities 

Treasury 

1860 

$20.8 

$13.9 

$60.6 

1861 

41.9 

18.7 

87.7 

1862 

529.8 

96.1 

505.3 

1863 

775.2 

179.0 

1.111.4 

1864 

1,088.2 

38S.0 

1,709.5 

1865 

1,474.5 

607.2 

2.674.8 

1866 

612.3 

530.3 

2.636.0 

1867 

486.7 

586.9 

2,508.2 

186S 

544.4 

610.5 

2,480.9 

1869 

101.4 

140.4 

2.432.8 

1870 

31.6 

156.8 

2.331.2 

1871 

91.6 

216.7 

2,247.0 

1872 

173.7 

292.8 

2,149.8 

1873 

38.7 

101.7 

2,105.5 

1874 

183.2 

177.8 

2,104.1 

1875 

133.1 

151.2 

2.090.0 

1876 

133*2 

166.1 

2,060.9 

1877 

141.3 

151.2 

2.109.3 

1878 

198.9 

144.0 

1.999.4 

1879 

619.1 

479.9 

1,996.4 

1880 

73.1 

283.2 

1,919.3 

1881 

.7 

87.2 

1,819.7 

1882 

.2 

166.5 

1,675.0 

1883 

304.4 

438.4 

1.538.8 

1884 

1.4 

101.3 

1,438.5 

1885 

.1 

46.0 

1.375.4 

1886 

44.6 

1,282.1 

1887 

128.0 

1,175.2 

1888 

83.1 

1.063.0 

1889 

138.6 

975.9 

1890 

125.0 

890.8 

1891 

111.4 

851.9 

1892 

24.3 

841.5 

1893 

.7 

8.39.0 

1894 

""58"6 

.3 

899.3 

1895 

92.5 

2.5 

901.7 

1896 

142.3 

7.3 

855.3 

1897 

11.4 

986.7 

1898 

29.9 

1.027.1 

1899 

"m.2 

14.6 

1.155.3 

1900 

.1 

55.9 

1.107.7 

1901 

50.8 

1,044.7 

1902 

70.3 

969.5 

1903 

1.5 

27.5 

925.0 

1904 

.5 

19.9 

967.2 

1905 

.6 

989.9 

1906 

.5 

1.7 

964.4 

1907 

32.7 

30.6 

878.6 

1908 

25.4 

34.4 

983.8 

1909 

30.7 

15.4 

1.023.9 

1910 

.8 

1,046.4 

1911 

"is'i 

.2 

1.015.8 

1912 

33.6 

LO 

1,027.6 

'  Includes  premiums  both  on  receipts  and  disbursements. 
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table:    XVII.    UNITED    STATES    BONDS    OLTSTANDINli.    AND    AMOUNT    DErOSlTBU    VOU 

BANK  CIRCriwVTION  (1880-1912) 

iiltUUlHM) 


Year 

OatBtandloc 

Deposited 

PorronlnRe 
lK-|nwlt<'d 

Year 

OulHtandlDg 

DcpoHlted 

PiTfontngc 

Il<'|H)Hlt<-d 

ItHD 

Jl.TH.s 

$361.7 

20.3 

1887 

t912.0 

$2:10.5 

$25.2 

IKSl 

1,69U.:! 

36D.6 

21.3 

18U8 

861.4 

221).2 

25.5 

ina 

UU.4 

360.7 

23.8 

1899 

1,016.0 

229.7 

21.9 

1883 

1.388.!> 

3S6.6 

2S.0 

19U0 

1,023.5 

2M.4 

27.8 

18M 

KSu.i 

334.1 

26.1 

1901 

987.1 

32i;.l 

33.0 

188S 

1.246.8 

311'.  1 

25.0 

1902 

931.1 

31  TO 

34.0 

IW« 

l.lWJ.Ii 

27ti.O 

23.0 

liKKI 

914.5 

:n.^..i 

41.0 

iss; 

i.u:2.3 

192.0 

17.9 

19U4 

895.2 

4II".« 

46.4 

l»a) 

l.Wl.l 

1T8.3 

17.8 

VJUo 

895.2 

4l>i.l 

52.2 

ISW 

8MI.5 

148.1 

16.8 

1906 

895.2 

52U.6 

58.1 

IMW 

TTi.U 

145.2 

18.7 

1U07 

894.8 

5,>S.4 

62.4 

1S»1 

675.^ 

142.5 

21.1 

190$ 

897.6 

628.2 

(B.9 

1892 

649.7 

1S3.2 

25.1 

1909 

913.3 

660.8 

72.3 

1883 

e(9.7 

176.6 

27.1 

1910 

913.3 

6S7.0 

75.2 

18M 

G99.7 

201.7 

28.8 

1911 

915.4 

69S.5 

76.3 

ise 

780.8 

207.7 

2t;.5 

1912 

963.8 

724.5 

75.2 

IKI« 

9IJ.0 

228.9 

25.1 

TABLi:     XVUl.     UliCEiriiS     AND 


KXI'E.NUITUUES 
(1S60-1912)" 

(J/iilinmi) 


OF     TUE     FEUEKAL     (JUVEIINJIENT 


Tear 


ISAO 
1K61 
1S<2 
1S63 
1S64 
1W5 
lSi-16 
IMTT 
1S6S 
186S 

mo 

1871 
1872 
1873 
1874 
1S7S 
1S76 
IS'77 
1K78 
1S79 
isxn 

IWl 

IWC 
ISSJ 

ISv. 

isvr 

IW) 

IV.  HI 

IVM 
K'>1 

iv:, 
iv»; 

I'i'T 
K'S 
1S99 
1900 
liini 
ino-j 
va 
19n4 
1906 
Wt 
1907 

inoft 

19<0 
1910 
1911 
1912 


Ordlnnry 
lU'cripts 


Ordlnnry 
Expoudlluris 


Exri'S.""  of  Itioclpt" 
oviT  Kxpeudituri'.'f 


$r>6.1 
41.5 
.■•.1.9 
112.1 
24.1.4 
322.0 
519.9 
462.8 
376.4 
3r>7.2 
3;i«.0 
.774.4 
3fA.7 
322  2 
2!I9.5 
2S4.0 
290.1 

asi.o 

ffi7.4 
272.3 
333£ 
360.8 
403.5 
398.3 
34S.5 
323.7 
336.4 
371.4 
3T9.3 
3S7.1 
403.1 
392.6 
354.9 
.•N-.S 
297.7 
313.4 
327.0 
347.7 
4IK.3 
516.0 
5672 
5.17.7 
E62.5 
66n.4 
r^'B.7 
M4A 
604.7 
r>>;3  I 
001  1 
603  6 

err.r, 

701  t 


66.7 
469.6 
718.7 
865.0 
1.295.1 
S19.0 
JI6.7 
S70.3 
821  ** 
"93!? 
»t3.2 
270.6 
285.2 
301.2 
274.6 
165.1 
241.3 
237.0 
266.9 
264.8 
2S9.7 
2S8.0 
265.4 
244.1 
260.2 
242.5 
267.9 
2«1.7 
282.0 
297.7 
1-.5.4 
ii.vn 

J.-.5 
t'>6.2 
252.2 
266.8 
443.4 
(06.1 
487.7 
(10.0 
471.2 
$06.1 
t.32.2 
S63.4 
649.4 
651.7 
*21.1 
•62.3 

KM.6 


.1 
116.1 
6.1 
36.0 
102.3 
91.3 
94.1 
36.9 

""9  A 

25.0 

39.7 

20.5 

5.4 

68.7 

101.1 

145.5 

132.9 

104.4 

13.5 

94.0 

103.5 

119.6 

105.1 

105.3 

37.2 

9.9 

2.3 


79.6 
T7.7 
91.3 
64.3 

7.6 

"Xn.3 
m.4 


16.8 

47.3 
37.2 


KxrosRof  Expend- 
itures over  Ueeelpb* 


r.i 

25.1 
422.8 
602.6 
321.9 
973.8 


1.3 


69.8 
42.8 
26.2 
18.1 
38.0 


18.8 


20.0 

58.7 


'Ordlnnry  reeelpfd  Inrlnrte  reeelptu  fmm  ruxfoms.  IntemnI  revenue,  "nl","'  pnMIr  Inndii  nnd 
ml«cernn"..«:  nrdSnrr  ..ip.ndlti.re.  Ineln.l.-  dW.ur«.nienl»  f.;r  wnr.  nnvy  ndlnn..  p,n«lon»,  Inter- 
»t  oo  debt,  and  miKcll.neouii.     Neither  Include.  l..aQ.,  preiulunm.  or  postal  nccounU. 


FINES  AND  FORFKITUKKS— FINKS  AS  SOUKCKS  OF  KEVKNUE 


TAllLK   XIX.    VALUK  OF  ALL  rnori:UTY   IN  Till';   UNITKI)  STATKS    (1S50— 1!)04)  ' 

{MilliutiH) 


Ycai- 

Tuxablu 

I'^xcinpt 

Tulal 

I'er  ('a|)Mji 

ISSO 

$7,136 

$308  " 

ISIM 

IG.lfiO 

r)i4 ' 

1870 

24,055 

624" 

1880 

$43,642 

870 

1890 

61,204 

$3,833 

(S.Oil 

],0:!« 

liirtO 

82.30,') 

6.213 

8s.r.i7 

3,16.'; 

v.m 

100,27.'? 

6.831 

107,104 

1, 318 

'For  mrtlioils  of  cslimalinf;  national  wealth  at  different  dates,  so;  United  States  Census  Buri'au, 
Special  I!i'i«>it,    Wtnllli.  Ilibt  and  Taxation   (rJ07),  27. 
"Taxulile  proper,}'  only. 

See  Assessed  Valuations,  Comparative; 
Banks  and  Banking  Acts,  National;  Coin- 
age AND  Specie  Currency;  Cost  of  Govern- 
ment IN  THE  United  States  ;  Debt,  Puulic, 
Administration  of;  Duty  on  Ijiports,  Aver- 
age Rate  of;  Expenditures,  Federal;  Public 
Accounts  ;  Statistics,  Official  Collection 
OF:  Tariff  Stati!5tics. 

References:  Financial  statistics  must  be 
soiiglit  for  in  current  public  documents,  espec- 
ially iStatistical  Abstract  of  the  U.  >S'.,  in  wliich 
(annual),  use  tables  on  "Progress  of  the  U. 
S.,"  and  index;  U.  S.  Secy,  of  tlie  Treasury, 
U.  S.  Comptroller  of  the  Currency,  U.  S.  Direc- 
tor of  Jlint,  and  U.  S,  Commissioner  of  In- 
ternal Revenue,  Annual  Reports  in  Fitmnce  Re- 
port; A.  Piatt  Andrew,  >itatistics  for  the  U. 
S.  1SG7'1009  (issued  by  National  Monetary 
Commission,  1310),  with  supplement,  Finan- 
cial Diagrams  (1010);  U.  S,  Census  Bureau, 
Special  Report  on  Wealth,  Debt  and  Tajcation 
(1909);  Statistics  of  Cities  (annual);  D.  R, 
Dewey,  Financial  Hist,  of  the  V.  8.,  tallies  and 
charts.  Davis  R.  Dewey. 


FINES  AND  FORFEITURES.  As  a  punish- 
ment for  a  crime  committed  of  which  the  ac- 
cused has  been  duly  convicted  he  may  be  re- 
quired to  pay  a  penalty  in  money  into  tlie 
public  treasury  (or  into  some  specified  public 
fund  such  as  the  school  fund)  ;  or  property 
which  he  has  acquired  as  the  result  of  his 
crime  or  which  has  been  used  by  him  in  the 
perpetration  of  the  crime  may  become  forfeited 
to  the  government.  In  this  sense  fines  and 
forfeitures  are  simply  forms  of  criminal  pun- 
ishment. In  a  more  general  sense  a  fine  is  a 
penalty  for  failing  to  perform  an  act  which  it 
is  one's  duty  to  perform  and  for  the  nonper- 
formance of  which  he  has  undertaken  to  pay 
such  penalty,  as  where  the  members  of  an  as- 
sociation are  by  its  articles  or  by-laws  obligat- 
ed to  pay  an  additional  sum  of  money  on 
account  of  delinquency  in  the  payment  of 
specified  dues.  Tlie  term  forfeiture  is  also 
used  in  a  quite  general  sense  to  signify  a  sur- 
render of  property  or  property  rights  on  fail- 
ure to  comply  with  some  agreed  condition.  In 
either  case  the  obligation  is  enforceable  by 
legal  proceedings. 

In  many  of  the  constitutions  {see  V.  S. 
Const.,  Amend.  VIII)   are  prohibitions  against 
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imposition  of  excessive  fines  by  way  of  criminal 
punishment,  such  a  prohibition  being  found  in 
the  English  Bill  of  Rights  (1089).  As  a  con- 
stitutional guaranty  tliis  provision  is  of  sliglit 
significance,  as  tlie  discretion  of  the  legisla- 
tive and  judicial  departments  in  providing  the 
amount  of  the  fine  which  may  be  imposed  for 
any  particular  class  of  crimes  and  the  amount 
to  be  paid  in  any  particular  case  within  the 
limit  provided  by  law  can  not  very  well  be 
inquired  into  {see  Cruel  and  Unusual  Pun- 
ishments). 

The  forfeitures  which  resulted  in  England 
from  conviction  for  a  felony  or  might  be  im- 
posed by  bills  of  attainder  are  not  recognized 
under  our  constitutional  system.  There  is  a 
specific  provision  in  the  Federal  Constitution 
(-\rt.  III,  Sec.  iii,  H  2)  that  no  attainder  of 
treason  shall  work  corruption  of  blood  or  for- 
feiture except  during  the  life  of  the  person 
attainted,  the  object  being  to  prevent  the  sins 
of  the  father  in  this  respect  being  visited  on 
the  son.  In  accordance  with  this  constitutional 
declaration  the  Confiscation  Acts  of  1S61  pro- 
vided that  forfeiture  of  real  estate  thus  con- 
fiscated should  not  extend  beyond  the  natural 
life  of  the  off'onder. 

See  Attainder,  Bill  of;  Confiscation 
Acts. 

References:  Cooper  vs.  Telfair,  4  Dallas  14; 
Ejc  parte  Garland,  4  Wallace  333;  Cummings 
vs.  Missouri,  4  Wallace  277.  E.  McC. 

FINES  AS  SOURCES  OF  REVENUE.  Fines 
and  pecuniary  penalties  are  revenues  collected 
under  the  penal  rather  than  the  fiscal  power 
of  a  government.  In  modern  practice  they  are 
the  inheritance  of  the  crude  financial  systems 
of  the  middle  ages;  not  only  were  governments 
often  at  a  loss  to  secure  revenue  by  orderly 
methods  of  taxation,  but  there  were  few  penal 
institutions  in  which  offenders  against  the  law 
could  be  imprisoned.  For  punishment  for 
which  capital  punishment  or  physical  pain  ap- 
peared too  severe,  it  was  common  to  provide 
elaborate  schedules  of  monetary  payments  or 
penalties. 

Such  practices  have  been  retained  in  certain 
branches  of  legal  and  judicial  procedure;  they 
are  applied,  for  example,  in  case  of  infraction 
of  the  customs  laws,  as  for  smuggling,  buying 
goods  known  to  have  been  smuggled,  making 
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a  fnlw  invoice,  or  concfnlinR  or  lUittroying  an 
invoici",  of  tlio  intfriml  ri'vniUf  Iiiwh.  for  riirry- 
iiiK  »ri  liiiniiirHs  uf  ili»tilliiiK  » itiiotit  piiyiiicnt 
of  tax;  for  fniliiiK  to  ({ivt-  ImiiiiIk;  (or  olistriii't- 
iiitr  imlilic  onicvrii;  (or  ilititilliiig  during  (or- 
l>l>lil<'ii  lioiirH,  fto. 

Stutintirx  ax  to  the  exact  amount  of  a  fo<loral 
ri'Vi'inif  i-ollrcli'J  by  liiirM  arc  unsutisfactory, 
88  tliciw  rcivipls  in  ciirn-iit  linanof  rrportit  arc 
rIaHKiil  witli  (ivH.  Diirin);  tlio  tlirw  yrarB 
ltlO!»-ll,  tlie  amount  colli'ctod  for  lincH,  for- 
(cituri'S  ami  piMialtii's  in  tin-  cuKtoni.H  ri'iH-iptu 
greatly  incn-am'il.  lU'twwn  IK'.M  anil  11H(«  the 
avi-ragi-  was  only  $li2.»00  a  yrar;  but  in  the 
n.\t  tliri-c  years,  laoit-lllll,  it  averaged 
$2,lo0,tl<)0  a  year. 

In  local  government  fines  are  freipiently 
used  as  punisbment  for  petty  delinquencies,  as 
(or  drunkenness  or  failure  to  olM'y  civil  and 
criminal  laws  and  loeal  ordinances.  I'luler 
this  bead  are  included  penalties  collecU'd  be- 
cause taxpayers  fail  to  meet  tbeir  taxes  witbin 
the  time  required  by  law,  fines  collected  by 
criminal  courts;  forfeitures  in  criminal  and 
civil  transactions,  such  as  forfeits  on  criminiil 
bonds  or  contractors'  bonds.  In  1!H)S  tlie  pen- 
alties collected  on  tbe  non-payment  of  tbc 
general  property  tax,  in  cities  of  :)n,00()  popula- 
tion or  over,  was  .'?'J.<!4.3.000,  as  compared  witb 
$:i77,.'t4I.OOn  collecti'd  on  original  levies.  From 
fines  and  forfeits  these  same  municipalities 
received  $3.S!U,OnO.  Tbe  largest  part  of  tins 
latter  sum  was  derived  from  lines  imposed  by 
courts,  and  forfeits  of  deposits  for  appearance 
in  courts. 

See  RirvxNUE,  Pubuc,  PorBCES  of;  Suoab 
FBAins. 

References:  E.  U.  A.  Religman,  F-inayK  in 
Toj-iKioH  (2d  ed.,  1S071,  2tiS ;  C  F.  liastable. 
Public  Finance  (2d  ed.,  ISl).")),  l.'>4;  ((mimis- 
Rioner  of  Internal  Revenue,  Annual  Kcporl ; 
fensiis  Itureaii,  S'piriiil  llrpnrt.  Wealth,  Debt, 
and  Tojration  (19011),  consult  indi'X. 

D.wi.s    R.    Dewey. 

FIRE  DEPARTMENTS.  Tt  is  estimated 
tbat  ovir  ;!!2IMI.(liMI,(HMI  is  expended  annually 
in  the  I'nited  States  for  tbe  e<|iiipmeiit  and 
maintenance  of  lire  departments.  Sucli  de- 
partments are  usually  classified  as  "volunteer," 
"partly  paid,"  or  "fully  paid."  (1)  Volunteer 
departments  consist  of  mecbanics,  and  otber  la- 
borers, who,  when  the  alarm  is  sounded,  drop 
their  regular  work  and  proceed  to  tbe  fire;  and 
either  give  their  services  gratuitously,  or  arc 
paid  by  donations  or  by  the  hour  while  on 
nervicc.  (2)  Partly  paid  departments  are  those 
where  a  limiti-il  numlKT.  such  as  tbe  driver  and 
engineer  (where  there  is  an  engine  I  are  paid 
so  that  they  may  devote  their  full  time  to  tbe 
seri'ice.  the  other  members,  however,  with  the 
exception  of  a  limited  few.  lu-ing  volunteers  or 
"call  men"  who  are  paid  by  the  hour  while 
on  duty.  (.T»  Fully  paiil  departments  are  those 
where  the  entire  force  consists  of  men  constant- 


ly on  duty,  who  sleep  In  the  engine  house,  and 
whose  one  business  is  lire  fighting. 

According  to  some  of  the  leading  Arc  rating 
scbiilules  of  the  country,  such  as  the  Dean 
schedule,  cities  and  towns  are  divided  into 
sevi'U  classes,  in  accordance  with  tbe  di'grec  of 
efliciency  of  the  fire  department  and  the  rates 
are  fixed  accorilingly.  Some  schedules,  how- 
ever, such  as  the  universal  mercantile  schedule, 
itemize  the  gotsl  and  bad  features  of  the 
particular  lire  departmi'nt  under  consideration, 
and  make  deductions  from  or  additions  to  the 
basis  rate  which  is  applicable  to  all  properties 
in  tbe  town. 

See  FiRK  Limits;  Fibe  Pbotection;  iNsim- 

ANCK.   I.KCIAI,  HasIS   ami   Kei.I'I.ATIO.N   ok. 

References:  \V.  1).  Matthews,  Manual  of 
Injiprclions  (19t)2);  City  Fire  Departments, 
Uiporta.  a.  S.  lllEii.NEB. 

FIRE-EATERS.  A  term  applied  in  the  ante- 
bellum days  to  the  railical  uni'ompromising 
pro-slavery  advocates  in  tbe  South,  whose  an- 
tagonism against  tbe  North  and  eagerness  on 
every  occasion  to  take  up  the  gauntlet  to 
further  the  cause  of  slavery  went  far  toward 
making  tbe  war  inevitable.  Also  at  a  later 
(lav  to  violent  extremists,  particularly  if  from 
the  South.  O.  C.  H. 

FIRE  LIMITS.  A  fire  limit  ordinance  may 
be  duliued  as  a  "law  passed  by  a  city  council 
defining  the  boundaries  of  tt-rritory  (usually 
including  tbc  principal  business  district)  in 
which  only  certain  kinds  of  buildings  may  he 
constructed."  The  purpose  of  such  ordinances 
is  to  prohibit  tbe  construrtion  of  frame  build- 
ings, and  to  regulate  the  coiistriietion  of  build- 
ings which  exceed  a  certain  height,  with  a  view 
to  ])reventing  the  spread  of  fires.  A  joint 
committee  of  tbe  senate  and  as.tembly  of  New 
York,  in  1911.  gave  hearty  enilorsement  to  a 
law  wbich  will  reipiire  the  insuraniv  companies 
to  report  their  amounts  at  risk  in  the  eon- 
gestecl  value  districts  in  large  cities,  so  that 
the  public  may  have  exact  knowledge  ns  to  the 
manner  in  which  the  various  companies  eon- 
duct  tbeir  underwriting  operations.  See  FiRE 
DErAllTMEXTS;     FiRE    I'BOTECTION ;     I.NStlRAXCE, 

Legal  Basis  and  Rexjulatio.n  ok.      S.  S.  H. 

FIRE  PROTECTION.  Fire  losses  in  Iho 
I'nited  States  far  cvceeil  tbo.He  of  any  other 
civilized  nation,  and  amount  annually  to  ap- 
proximately ,$200,000,000.  In  proportion  to 
insurable  values  it  has  In-en  computed  that  our 
natiimal  fire  waste  is  from  six  to  twenty  times 
that  of  any  Eurojiean  nation ;  and  that  in  a 
normal  year  our  per  capita  destruction  of  prop- 
erty by  fire  exceeds  .*2..'>0  as  compared  with 
only  3.1  cents  in  the  six  leading  cities  of 
Europe.  This  appalling  waste  is  traceable  to 
a  niimtier  of  factors,  such  as  tbe  common  use 
of  woo<l  for  the  construction  of  walls,  floors 
and    roofs;    the    limited    amount    of    fireproof 
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construction:  iilisciu'i-  of  piociiiition  ii^uiiist 
fire  ill  iioiifiroproof  rislcs;  coiifjrstiou  of  busi- 
ness sections  in  our  larj^e  cities,  and  tlic  ab- 
sence, late  adoption,  or  poor  enforcement  of 
cflicient  municipal  buildin;:  regulations.  Fire 
prevention  is  a  nuicli  <;reuter  issue  today  than 
is  insurance  ai.niinst  lire. 

Protection  Against  the  Spread  of  Fire. — To 
reduce  the  nation's  (ire  waste  two  main  lines 
of  effort  can  be  pursued:  (1)  to  prevent 
the  spread  of  fire;  (2)  to  prevent  the 
origin  of  (ire.  From  the  standpoint  of  con- 
struction it  is  customary  to  classify  buildings 
as  "ordinary,"  "slow  burning,"  or  "mill  con- 
struction," "semi-fireproof,"  and  "fireproof." 
The  slow  burning  building  is  so  constructed  as 
to  make  the  floors  at  least  three  inches  in 
thickness  with  a  view  to  separating  the  stories 
of  the  building  in  such  a  manner  that  a  fire  in 
combustible  material  will,  under  ordinary  cir- 
cumstances, require  at  least  one  or  two  hours 
to  burn  through  the  flooring.  A  fireproof 
building,  on  the  other  hand,  is  constructed  with 
a  view  to  isolating  each  floor  from  those  below 
or  above  it  so  elTectively  that  the  contents  on 
any  floor  may  be  consumed  without  the  fire 
being  able  to  communicate  with  other  parts 
of  the  building.  To  meet  this  requirement,  the 
building  should  be  of  steel  cage  construction, 
all  its  structural  members  should  be  properly 
insulated,  all  stairways  and  elevators  should 
be  encased  in  fireproof  shafts;  and  all  the 
tiers  of  windows  should  be  fitted  with  wire 
glass  in  fireproof  frames.  Semi-fireproof  build- 
ings, while  constructed  of  non-inflammable  ma- 
terials, differ  from  fireproof  buildings  in  that 
their  structural  members  are  not  properly  in- 
sulated against  heat. 

As  has  been  well  said,  "Every,  fireproof 
structure  built  among  combustible  buildings 
might  be  regarded  as  a  policeman  standing  be- 
tween belligerents  threatening  to  destroy  each 
other."  While  existing  buildings  cannot  be 
torn  down  or  reconstructed,  instant  results  can 
be  obtained  by  the  adoption  and  rigid  enforce- 
ment of  statutes  and  ordinances  which  will 
serve:  (1)  to  prescribe  the  type  of  building 
construction  permitted  within  certain  city  lim- 
its, and  regulate  the  equipment  of  such  build- 
ings with  fire  windows,  shutters  and  doors, 
with  fire  extinguishing  facilities,  with  proper 
electrical  fittings,  etc.;  (2)  to  regulate  the 
planning  of  new  buildings  as  regards  fire 
service  tanks,  boilers,  elevator  and  other  floor 
communication,  the  localization  of  dangerous 
processes,  and  the  subdivision  of  the  property 
into  separate  fire  areas;  (3)  to  supervise  the 
storage  and  sale  of  highly  combustible  ma- 
terials; (4)  to  maintain  inspection  sufficiently 
frequent  to  assure  the  proper  observance  of 
the   law  on  the  part  of  the  property  owners. 

Agencies  for  Improvement. — Probably  no 
agencies  are  doing  more  to  improve  conditions 
in  the  construction  of  buildings  than  the  Na- 
tional Fire  Protection  Association  and  the  Na- 


tional Hoard  of  Fire  Underwriters.  The  flritt 
of  these  associations  formulates  rules  and 
standards  tlirough  its  various  spi'cial  commit- 
tees for  the  guidance  of  inspectois,  ami  in  its 
publications  nuiki's  this  infornuition  availalde 
to  architects,  builders  and  ])roperty  owners. 
Laboratories  are  al.so  maintained  by  this  as- 
sociation for  the  purpose  of  verifying  by 
jiroper  tests  the  merits  of  fire  protection  fa<'ili- 
ties  and  building  materials,  as  claimed  by  tlieir 
inventors.  The  last  mimed  organization  has 
prepared  a  model  building  code,  already  adopt- 
ed by  a  number  of  municipalities,  copies  of 
which  are  freidy  distributed  to  the  oflicers  of 
our  cities.  Its  expert  fire  protection  engineers 
also  visit  the  leading  cities  of  the  country 
periodically,  with  a  view  to  studying  and  re- 
porting on  the  conflagration  hazard. 

Mention  should  also  be  made  of  private  ef- 
forts along  this  line,  such  as  the  work  of  the 
Factory  Mutuals.  The  insurance  companies, 
likewise,  through  the  application  of  the  sched- 
ule system  of  rating,  exert  a  very  wholesome 
influence.  By  computing  the  rate  according 
to  an  elaborate  system  of  specific  additions 
for  defects  or  deductions  for  specially  good 
features,  instead  of  quoting  the  rate  in  a 
single  lump  sum,  the  insured  is  enabled  to  see 
just  how  certain  changes  in  construction,  or 
management,  will  give  him  a  lower  rate.  This 
direct  appeal  to  the  pocket  book  operates  not 
only  to  improve  existing  risks,  but  leads  to 
the  better  construction  of  new  risks,  most  of 
which  are  now  planned  with  reference  to  the 
advantages  in  fire  insurance  rates  resulting 
from  improvements  suggested  by  the  rating 
systems  of  the  several  fire  underwriters'  as- 
sociations. 

FIRE  LOSS  PEE  CAPITA 


Year 

Total  Loss 

Per  Capita  Loss 

1875 

$78  102  28.5 

'\% 

1880 

74,61.'!.400 

1885    

102.818.796 

1.83 

1890 

108.993,792 

1,73 

1S95    

112,110.233 

2.06 

1900    

l('iO,92fl.S05 

2,24 

1905    - 

165,221,650 

1,96 

1906 

518  611  800 

6  05 

1907    

215.0.81,709 

2.46 

190S    ___ 

217.885.8,50 

2.44 

1909   

ISS.705,150 

2,  OS 

1910    __.. 

214.0O.'!,30O 

2,32 

1911    

217,004.575 

2.31 

19 


Protection  Against  the  Outbreak  of  Fires. — 

But  the  fire  waste  of  the  country,  especially 
that  of  initial  fires,  may  be  much  further  re- 
duced by  equipping  buildings  with  fire  extin- 
guishing facilities  in  proportion  to  area  and 
height,  and  with  due  regard  to  the  fire  hazard 
involved.  Such  facilities  are  standpipes  with 
Siamese  connections,  fire  pails,  post  hydrants, 
public  and  private  fire  departments,  station- 
ary steam  fire  pumps,  chemical  extinguishers, 
public  and  private  waterworks  systems,  sta- 
tionary or  portable  clock  systems,  automatic 
sprinkler  systems  and  electrical  notification 
systems. 
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Hv  far  till"  mont  important  of  tlicsc  Bovoral 
tl>>viiii>,  <'K|i4viully  a*  r<';.'iir(lii  (urtnry  anil  mrr- 
rantilo  rinkn,  im  tlio  aiitoniatie  Hprinklcr,  wliicli 
"witliout  tlio  atutiHtanti'  of  liiinian  vlTurt  will 
diiM-liiirp'  \vat<T  alniiKtt  HiniiiltaiifOiiHly  witli 
tin-  oiitlircal:  of  tlie  liro,  will  apply  tlio  wnlfr 
liionlly  ill  tin"  viTV  tipot  wliorc  conil>iii.ti<>n  ia 
taking  plniv,  will  iliHtriliiito  tlif  iliiii-linrK*'  of 
nutiT  in  oiirli  a  mnnm-r  as  to  acoompliiili  tlic 
prcntvst  go<Hl  witli  ttii"  It-nut  amount  of  water, 
anti  will  uivi>  iniiin'iliatc  notice  of  tlio  oxintonoe 
of  a  fire."  It  oon»i»t«  of  an  arranfjonii-nt  of 
pipes  Kproad  innlor  all  eoilin(!H  in  all  jwirta 
of  a  lnii!ilint;  and  o<piippod  with  a  sprinkler 
for  each  75  or  HO  Hipiare  fi-et  of  flmir  area. 
The  ayntom  of  pipes  is  supplied  aiitonuitically 
with  water  from  elevated  tanks,  pumps  or 
city  connections.  Each  sprinkler  head  is  kept 
closed  with  fusililc  solder,  the  meltin(i  point 
of  which  is  adjusted  to  vary  from  1Cj°  to  3110° 
accoriling  to  the  nature  of  the  risk.  In  case 
of  lire  the  resultinu  rise  in  temperature  will 
melt  the  fusible  metal,  thus  opening  the  sprink- 
ler and  automatically  permitting  the  discharge 
of  a  fine  spray  of  water  at  the  rat«  of  al>out 
30  gallons  per  minute  at  30  poumls  pressure. 
To  prevent  unnecessary  water  damage,  tlie 
sprinkler  systi-m  also  contains  an  automatic 
alarm  valve  so  constructed  that  the  How  of 
water  in  the  pipes  will  operate  an  electrical 
or  mechanical  gong  at  the  desired  points. 

Tlie  remarkable  elVicacy  of  the  automatic 
eprinkler  is  demonstrated  by  the  experience 
of  the  Factory  Mntuals;  although  they  insure 
the  most  hazardous  type  of  risks,  the  rate 
on  wiMilen  mills,  for  example,  largely  through 
the  improvement  of  fire  prevention  methods, 
has  iMi'n  reduced  from  an  average  rate  rang- 
ing from  $1  to  ?2  [M-r  ?100  of  insurance  to 
alKiiit  four  cents.  The  records  (extending  over 
a  |M'ri<Ml  of  twelve  years)  of  8,!142  fires,  in 
risks  ei|iiipped  with  sprinklers,  shows  that  in 
noarly  O.IHIO  ctts<'s  the  fire  was  extinguished  by 
the  sprinklers  unassisted;  and  that  in  less 
than  six  per  cent  of  the  fires  did  the  systom 
prove  inelTective.  So  large  is  the  reduction 
in  the  fire  insurane<>  rates  (varying  from  30 
to  7.'i  p«'r  cent  of  the  premium)  granted  by  in- 
Mirnnif  companies  to  property  owners  who 
will  instal  a  sprinkler  service,  that  the  saving 
in  premiums  alone  will  often  return  the  entire 
cost  of  the  sprinkler  systom  within  a  period 
of  thrt-e  years.  In  general  the  adoption  of  the 
teM  costly  forms  of  fire  extinguishing  facili- 
lios  const  it  iiti's  a  good  investment.  There  is 
also  the  elimination  of  the  hiss  of  time  and 
domoraliration  of  business  which  follow  every 
fire. 

See   Fire   Department:    Fire   Limits;    1n- 

BIRXMK,    I.rdAL    IlASIS    AXD    ItKrH-f.ATION   OF. 

Referencea:  The  .loint  Committee  of  the 
S<-n>tc  and  Assembly  nf  Xew  York,  llrpurt  on 
Fire  Ituurancc  DuxinrnA,  February  1,  1911; 
Illinois  Fire  Insiiranro  Commission,  Report, 
January    4.    1011:    Spectator    Co.,    Fire    I'rc- 


rcntion  and  Protection  (1004)  ;  E.  W.  Crosby, 
and  II.  A.  Fiske,  Hand  Hunk  of  Fire  I'rolirtum 
(llltHl)  ;  F.  C.  Moore,  Firr  Inmiranvr  anil  lhn» 
to  Ituild  (11I03);  ^.  S.  Iliiebiier,  /'ro/»ifi/  In- 
surance (I'.Ml),  cli.  .XX ;  Am.  Year  Honk.  I'.HI, 
2."i4,  and  year  by  year.  S.  S.  Hueu.nkb. 

FIRST      INSTANCE,      COURT     OF.      See 

(OlHI   (IF    I'lU'-T    IvsTAMi:. 

FISCAL  YEAR.  Ry  the  fiscal  year  is  meant 
the  consooutivo  twelve  months  to  which  the 
financial  accounts  of  a  government  apply.  Un- 
til 1S43  the  fiscal  year  of  the  Federal  Oovern- 
mont  ended  on  September  30;  since  that  date 
it  ends  .lune  30.  The  reason  this  earliiT  date 
was  selected  was  to  give  ample  time  to  furnish 
estimates  to  the  heails  of  departments  and  the 
President,  for  consideration  before  the  meeting 
of  Congress  on  the  first  Monday  in  December. 
In  local  government  there  is  no  uniformity  in 
the  fi.scal  year,  but  there  is  a  growing  tendency 
to  make  it  conform  to  the  calendar  vear. 

D.  R.   D. 

FISH  COMMISSIONS.  In  nearly  every 
.\nierican  stiiti-  there  iinw  exists  a  commission 
or  board,  appointed  by  the  governor,  and  hold- 
ing olhce  at  his  jiloasure,  which  administers 
fishery  afi'airs  under  authority  conferred  by  the 
legislature.  Massachusetts  was  the  first  state 
to  set  up  a  fish  commission  (18f><>).  Positions 
on  fish  commissions  arc  often  salaried,  some- 
times purely  honorary,  and  in  some  cases  are 
held  ex  officio  by  the  governor  or  other  elective 
olTicers. 

Fish  commissions  arc  often  combined  with 
game  commissions  (California,  Connecticut, 
Maine,  Massachusetts,  Minnesota,  New  Jersey, 
Ullio,  Washington),  or  with  oyster  or  shellfish 
commissions  (North  Carolina,  Texas,  Vir- 
ginia). In  some  states  (Maine)  there  are 
separate  commissions  for  inland  fisheries  and 
for  sea  and  shore  fisheries;  and  in  some  states 
(New  York,  West  \'irginia)  game  and  forestry 
matters  are  considered  by  the  same  hoanl, 
eoininission,  or  department  that  is  in  charge 
of  fisheries. 

The  functions  of  the  state  fish  commissions 
are  to  advise  the  executive  and  the  legislature, 
to  enforce  fishery  laws,  to  prop.igntc  and  dis- 
tribute food  and  game  fishes,  to  collect  revenue 
from  the  licensing  of  fishery  apparatus  or  oper- 
ations, to  allot  (for  lease  or  sale)  waters  for 
cultivation  of  shellfish,  and  in  general  to  pro- 
mote the  l(H-al  fishery   interests. 

The  United  Stotes  Fish  Commission,  estab- 
lished in  1S71,  is  the  mi-tlium  provided  by 
Congress  for  dealing  with  the  fishery  matters 
which  come  under  federal  jurisdiction.  Until 
11I03  it  was  independent,  the  single  commis- 
sioner being  ap|Miinted  by  and  ri'porting  dirort- 
ly  to  the  President:  but  on  the  organization  of 
the  Department  of  Cnmnioree  and  l.alior  it 
liecame  a  component,  and  its  name  was  changed 
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to  Ruroau  of  Fisheries.  I'pon  tlie  division  of 
tlie  (lei)aitinciit,  in  1!)1.'!,  tlic  liiiieau  of  Fisli- 
erit'S  reinniiied  a  part  of  the  Department 
of  Comnieree.  Its  duties,  siieeessively  en- 
larged by  Congress,  ineludo  propagation  and 
distriljution  of  food  lislies  and  otiier  a(itiati(; 
animals  and  stcKking  of  public  and  private 
waters  tberewitli,  study  of  tbe  coastal  and  in- 
terior waters  and  tlieir  inbabitants  in  tbe  in- 
terests of  tbe  fisberies  and  lisb  eulture,  collec- 
tion of  stiitisties  of  tlu^  llsbiiig  industry,  study 
of  tbe  metbods  and  relations  of  tbe  fisberies, 
jirotection  of  salmon,  seal,  and  other  fisheries 
of  Alaska,  of  Alaskan  fur-bearing  animals, 
and  of  sponge  fishery  off  the  Florida  coast. 

See  Cos!  MISSIONS  in  Americvx  Govern- 
ment; FisiiEBiES,  Relations  of  Go\'ernment 

TO. 

References:  State  fish  commissions.  Annual 
Reports;  V.  S.  Fish  Commission,  Bureau  of 
Fisheries,  Reports  (annual  since  1S71),  Bul- 
letins (annual  since  1S80),  including  the  fol- 
lowing: G.  Brown  Goode,  S'tatus  of  the  U.  S. 
Fish  Commission  (1884),  11.39-1184;  Hugh  M. 
Smith,  U.  .S'.  Bureau  of  Fisheries:  Its  Estab- 
lishment, Functions,  Organization,  Resources, 
Opcratio7is,  and  Achievements  (1008),  1.365- 
1411,  pi.  cxliii-clvi.  Hugh  M.  Smith. 

FISH,  HAMILTON.  Hamilton  Fish  (1808- 
1803)  was  born  at  Xew  York  City,  August  3, 
1808.  In  1830  he  was  admitted  to  the  bar. 
His  political  career  began  in  1834,  when  he  was 
an  unsuccessful  candidate  for  the  assembly  on 
the  Whig  ticket.  From  1843  to  1845  lie  was  a 
member  of  the  National  House  of  Representa- 
tives. In  1847  he  was  elected  lientenant-gov- 
ernor  of  New  York  for  the  remainder  of  the 
term  of  Addison  Gardiner,  resigned,  and  the 
next  year  was  chosen  governor.  In  1851  he 
entered  the  United  States  Senate,  where  he 
served  one  term,  becoming  a  Republican  upon 
the  formation  of  that  party.  His  chief  promi- 
nence in  the  Senate  was  due  to  his  outspoken 
opposition  to  the  Kansas-Nebraska  Act.  In 
1862  he  was  appointed  one  of  the  commission- 
ers to  visit  federal  prisoners  in  Confederate 
prisons,  and  opened  the  wa_  for  the  exchange 
of  prisoners  later  agreed  upon.  In  1860  he 
became  Secretary  of  State,  holding  the  office 
throughout  Grant's  administrations.  His  prin- 
cipal services  were  as  a  member  of  the  joint 
high  commission  which  negotiated  the  treaty 
of  Washington,  in  1872;  and  the  settlement 
of  the  Yirginius  affair,  in  1873,  with  Spain. 
He  died  at  Glen  ayffe,  N.  Y.,  September  7, 
1893.  See  Ritublican  Party:  State,  Depart- 
ment OF.  References:  A.  B.  Gardiner,  in  .Y. 
y.  Gcnealogieal  and  Biographical  Record,  XXV 
(1894)  ;  W.  A.  Dunning,  Reconstruction 
(1006)  ;  J.  F.  Rhodes,  Eist.  of  the  V.  S.  (1893- 
1905),  VI,  VII.  W.  MacD. 

FISHERIES,  BUREAU  OF.  The  Bureau  of 
Fisheries    was    one    of    the    bureaus    of    the 
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Department  of  Commerce  and  Labor  (see), 
until  that  De])artuient  was  divided  (.Mar. 
4,  1913)  ;  sinci'  then  it  has  been  a  bureau 
of  the  Department  of  Commerce,  and  is 
under  the  direction  of  a  commissioner.  Tbe 
function  of  the  bureau  is  to  foster  the  fisheries 
of  the  United  States.  Tbe  most  imporUmt 
branches  of  the  work  of  the  bureau  are  the 
propagation  of  food-fishes  and  the  inspection 
of  certain  commercial  fisheries.  In  recent 
years,  nnich  work  has  been  done  in  conneetinn 
with  the  Alaska  salmon  and  fur-seal  fisberies. 
In  1912  the  fisheries  service  extended  its  ac- 
tivities by  means  of  an  increased  personnel, 
and  with  the  usual  inspection  work  and  sta- 
tistical canvas  of  the  fisheries,  began  im[)ort- 
ant  observations  looking  to  tbe  development  of 
the  so-called  minor  fur  resources  of  the  terri- 
tory. The  value  of  the  furs  of  this  character 
in  1911  was  $370,573.  In  the  states  there 
has  been  cooperation  with  state  fisheries 
commissions  {see  Fish  Commissions).  The 
propagation  of  food-fishes  is  carried  on  in 
thirty-two  fish  hatcheries,  and  ninety-two 
auxiliaries  and  egg-collecting  stations,  lo- 
cated in  thirty-one  states.  During  the  year, 
1911-12,  the  total  output  of  fishes  and  eggs 
was  3,687,535,911;  and  applications  for  fish 
for  stocking  purposes  were  received  for  plant- 
ing in  more  than  10.000  difi'erent  bodies  of 
water.  The  bureau  also  prosecutes  biological 
inquiries  and  experiments  for  the  promotion 
of  scientific  knowledge  concerning  fishes  and 
marine  animals.  See  Fisheries,  Relations  of 
GoVEatNMENT  TO.  References:  Dept.  of  Com- 
merce and  Labor.  Annual  Reports  (1903- 
1913)  ;  Dept.  of  Commerce,  Annual  Reports. 

A.  N.  H. 

FISHERIES,  INTERNATIONAL.  The  mod- 
ern doctrine  of  the  freedom  of  the  open  or  high 
seas  rests  neither  upon  an  analogy  to  the  doc- 
trines of  the  older  Roman  law,  denying  the 
possibility  of  private  property  in  waters  (this 
would  negate  all  claims  to  maritime  jurisdic- 
tion), nor  upon  the  scholastic  notion  that  tbe 
fluidity  of  water  renders  it  unappropriable, 
and  hence  not  an  object  of  sovereignty  (this 
by  a  parity  of  reasoning  would  deny  any  juris- 
diction over  the  air-space  above),  but  upon  the 
universally  accepted  principle  of  jurisdictional 
rights  over  the  marginal  seas  as  appurtenant 
to  land.  Some  states  have  successfully  urged 
claims  to  the  land  beyond  the  strict  three-mile- 
limit  (see),  particularly  where  bays  extend 
intra  fauces  terrae  with  entrances  wider  than 
six  miles  (e.  g.,  Chesapeake  and  Delaware 
Bays ) .  In  the  case  of  bays  the  sinuosities 
of  the  coast  render  the  line  of  three  miles  in- 
convenient and  difficult  of  determination. 
Therefore  the  doctrine  known  as  the  "headlands 
doctrine"  (sec)  has  found  considerable  favor 
in  recent  times,  according  to  which  a  straight 
line  drawn  from  headland  to  headland  deter- 
mines   the    extent   of    territorial   jurisdiction. 


FISIIKKIKS,    INTKUNATKiNAl. 


.\»  tlipro  is  dome  point  nt  wliioli  tlio  jiiri«ilic- 
tioii  of  evcrv  Hlato  i-mlit,  tin-  urciit  \va»t«'  o( 
wntiTH  Im'voiuI,  calliM  tin-  ojK-n  or  liiuli  wiw,  is 
iitfi-Hiiarily  frw.  TIip  oprn  »ru  in  (rif  a»  a 
liiKliwny  ami  in  time  of  praoo  one  Htnto  may  not 
intorftTp  witli  the  vohm-U  of  anotlit-r  do  ii»inf;  it. 
The  rifjlit  of  taking;  tlie  pio<liii-t«  of  tlie  Hea 
i»  Hiniilarly  cunipli'te,  altli(iii;;li  the  action  of 
the  tribunal  in  the  Kiir  Seal  Arbitration  of 
lS'.i:i  mi|;ht  apiM'ar  to  mmlify  it  {mr  Sr.Al, 
KisiiKKiKM).  I.iiMitutionit  upon  tlic  rif;ht  of  ap- 
propriatinf;  the  proiliicts  of  the  open  wa  ilo  not 
exi.st  in  international  law,  but  ilepend  either 
upon  the  muniei|ial  law«  of  each  Btiite  ojierat- 
init  upon  its  nationalit  and  vessels  en);a^e(l  in 
such  activity,  or  upon  such  treaties  as  s«'t  up 
a  standard  of  duty  for  the  sipnatories  and  their 
nationaU.  Xo  state  may  exercise  jurisdiction 
in  time  of  peace  over  the  open  seas,  except 
over  its  own  vessels  and  nationals  and  over 
pirates  jure  gentium ;  therefore  no  rights  of 
exclusive  territorial  maritime  jurisdiction  anal- 
o);ous  to  that  over  the  maritime  belt  can  be 
acquired  either  by  prescription  or  otherwise. 
An  exception  apparent  rather  than  real  exists 
in  the  case  of  the  pearl-fisheries  of  Ceylon  and 
the  Persian  fiulf.  lonjf  protected  by  Great  Itrit- 
ain  without  international  protest.  These  fish- 
eries, found  in  shallow  waters,  arc  reully  ap- 
purtenant to  the  land  though  partly  beyond 
the  three-milc-liniit. 

A  state  by  its  own  remilations  may  police 
the  hiffh-sea  fisheries  but  only  as  to  its  own 
nationals  and  vessels.  States  by  treaty  may 
rp(;ulatc  fisheries  beyond  their  maritime  terri- 
torial limits,  but  such  enpa<;ements  are  not 
bin<linfr  upon  states  other  than  the  sijrnatories. 
Oreat  Ilritain,  Ilelcium.  Henniark.  France.  Ger- 
many, and  the  Xetlierlands  sipned  a  conven- 
tion at  the  Ilapiie  in  1H82,  for  the  policing 
of  the  North  Sea  fisheries.  This  convention, 
which  set  out  with  minuteness  the  limits  of 
the  ocean  within  which  it  was  to  be  etTective, 
provided  a  code  for  the  repulation  of  vessels 
of  the  sipnatories  enpapei!  in  these  fisheries, 
incluilinp  the  time  and  manner  of  fishinp.  in- 
terference by  one  vessel  with  another,  and  piv- 
inp  force  to  such  provisions  by  concedinp  a 
mutual  right  of  visitation,  search,  ond  arrest 
to  the  public  vessels  of  the  signatories.  Nor- 
way was  not  a  sipnat€)ry,  claiming  greater 
jurisdiction  over  its  marginal  s<>as  than  three 
miles,  as  reeognirj'd  by  the  treaty.  The  same 
powers  signed  ( Kranoe  not  ratifying)  the 
llapue  convention  of  18S7  for  the  regulation 
of  the  liquortralVic  in  the  North  Soa.  The 
system  of  police  regulations  set  up  for  the 
North  Sea  was  adopted  for  the  open  sea  fish- 
eries outside  the  territorial  waters  of  Iceland 
and  the  Karoi'  Islands  by  the  convention  of 
London,  1001,  between  Great  Ilritain  and  Den- 
mark. 

A  few  Rtates,  r.  <7.,  Spain  ond  Norway,  fltiU 
assert  jurisdiction  lieyond  three  miles  for  all 
purpoee*   including    fishing,    but   not    without 


challenge  by  other  states.  Furthermore  juris- 
diction has  U'en  asserted  over  |Hirtions  of  ths 
sea  formerly  freely  used  as  parts  of  the  open 
sea.  These  extensions  of  jurisdiction  have  not 
infri-quentiy  iM'en  for  the  purpose  of  protecting 
the  shore-fisheries.  Uussia  luis  attempted  to 
extend  her  authority  over  the  White  .Sea  by 
the  introduction  of  a  twelvemilelimit,  and 
I'anada  has  enacted  fishing-regulatiims  for 
Hudson  Hay.  The  effect  would  lie  to  make 
these  waters  closed  seas.  In  lillO,  Russia 
seized  the  liritisli  trawler  Onimrd  Ilo!  for  fish- 
inp in  the  \\  hite  .Sea  between  thr<v  and  twelve 
miles  from  the  shore.  .Mthouph  vessel  and 
crew  were  released.  Hussia  diil  not  abandon  her 
claim.  The  seizure  of  a  Norwegian  vessel  in 
Moray  Firth  some  five  miles  from  the  shore 
for  violation  of  .Scottish  fishinp  regulation  was 
upheld  by  the  Iliph  Court  of  Scotland  in  1906 
(Mortensen  is.  I'eters,  Am.  Jiiur.  Int.  Law,  I, 
.")"20).  The  decline  of  shore  fisheries  points  to 
more  coreful  and  extensive  repulation.  not  in 
the  interest  of  state  expropriation,  but  for  the 
conservation  of  its  resources.  Comlitions  under 
which  fisheries  flourish  do  not  end  at  the 
point  of  three  miles  from  shore.  Extensions 
of  this  limit,  therefore,  for  the  conservation  of 
the  resources  of  the  territorial  seas  arc 
reasonable,  thouph  hardly  to  the  degree  at- 
tempted by  the  I'nited  .States  for  the  protec- 
tion of  the  st-als  when  she  declared  Bering 
Sea  to  be  a  closed  sea.  .Such  extensions  to  be 
valid  must  be  acknowledged  by  treaty,  if  not 
ae<|uiesced  in  by  other  states  as  in  the  caae 
of  certain  bays. 

See  Hays  a.nd  GfLF.s:  British  North  Amer- 
ica, DlI'UJMATIf  RKI.ATIONS  wmi  ;  COMITY.  IS- 
TERXATIONAL    ami    INTEH.STATK:     llAdl'R    TlHnU- 

NAL;  Halifax  Commission  and  .\wahd;  Huiii 
Seas;  Mare  Clatsi'm ;  XEWKOi;Nm.AND  Fish- 
eries Dispi'TE;  .Se-vl  Fisheries;  Territory  in 

iNTEll.NArlO.NAI,   I.AW ;   TllllEE-MlI.E   I.IMIT. 

References:  Grotius,  /»<■  jun-  llrlli  ,ir  I'aris 
(102;-)),  II,  c.  3,  §§  7-l.'i:  Vattel,  th-oU  dcs 
Urns  (IT.'iS),  I,  cli.  xxiii;  L.  Oppenheiin.  Int. 
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FISHERIES.  RELATIONS  OF  GOVERNMENT  TO 


Federal  Jurisdiction. — Tlio  Tenth  Amend- 
ment  to  the  Constitution,  wliicli  reserves  to 
the  states  the  powers  not  delegated  to  tlie 
United  States,  ajiplies  with  full  force  to  the 
fisheries.  The  Federal  Government  exeicisea  no 
direct  jurisdiction  over  the  littoral  and  interi- 
or fisheries  except  in  Alaska;  and  legislation 
aflfccting  the  high-sea  fisheries  has  usually  in- 
volved primarily  navigation  and  the  customs. 
In  many  interstate  and  international  boundary 
waters  the  fisheries  have  declined  owing  to 
failure  of  the  states  to  enact  adeqiuite  and 
uniform   legislation. 

Jurisdiction  over  such  waters  for  the  pur- 
pose of  regulating  the  fisheries  was  assumed  hy 
the  United  States  for  the  first  time  in  a  treaty 
concluded  with  Great  Britain  on  April  11,  ]9(1S, 
applicable  to  the  entire  northern  boundary  of 
the  United  States.  A  system  of  uniform  and 
common  international  regulations  for  the  pro- 
tection and  preservation  of  the  food  fishes  in 
the  boundary  waters  of  the  United  States  and 
Canada  was  prepared  by  an  international  fish- 
eries commission  provided  for  in  the  treaty; 
but  the  legislation  necessary  to  give  efTect  to 
the  treaty  has  not  been  enacted  up  to  the 
year  1914. 

For  regulating  fisheries  on  the  high  seas, 
the  Government  has,  from  time  to  time,  en- 
acted special  laws  to  meet  particular  condi- 
tions. A  noteworthy  case  was  that  of  the 
spring  mackerel  fishery,  which  was  practically 
prohibited  by  an  act  of  February  28,  1887, 
for  a  period  of  five  years  (188S-18!)2) ,  osten- 
sibly for  the  protection  of  mackereT during  tlie 
spawning  season.  It  was  aimed  at  the  vessel 
fishery  conducted  with  seines  and  nets,  and 
exempted  boats  using  lines  and  also  traps 
operated  from  the  shore;  it  contained  no  direct 
interdiction  against  fishing  but  prohibited  the 
landing  anywhere  in  the  United  States  of  mack- 
erel caught  in  the  manner  specified  before  the 
first  day  of  June.  A  similar  statute  of  June 
20,  1906,  to  regulate  the  sponge  fishery  and 
preserve  the  sponge  grounds  off  the  coast  of 
Florida,  prohibited  the  landing,  cure,  or  sale 
at  any  place  in  the  United  States  of  any  spong- 
es less  than  4  inches  in  diameter  and  of  spong- 
es taken  by  means  of  diving  or  diving  appa- 
ratus, excepting  in  water  more  than  50  feet 
deep  and  between  October  first  and  May  first 
of  each  year.  The  assumption  of  direct  con- 
trol over  fishing  operations  outside  the  terri- 
torial jurisdiction  is  seen  in  the  act  of  Decem- 
ber 29,  189",  prohibiting,  xinder  heavy  penal- 
ties, the  hunting  or  killing  of  fur  seals  by 
citizens  or  vessels  of  the  United  States  in  the 
north  Pacific  Ocean  north  of  the  thirty-fifth 
degree  of  north  latitude  and  in  Bering  and 
Okhotsk  seas. 
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Alaska. — In  this  territory,  whose  fisheries 
are  the  most  valuable  in  the  country,  the  in- 
dustry is  entindy  under  Government  control. 
Protective  and  administrative  laws  passed  by 
Congress  are  enforced  by  the  Department  of 
Commerce  (through  the  liureau  of  Fisheries)  ; 
and  these  are  supjilemented  by  regula- 
tions issued  under  authority  of  law  by  the 
Secretary  of  Commerce.  The  Alaska  fisheries 
are  fiourishing,  and  under  existing  condi- 
tions of  administration  the  fishery  resources 
may  be  expected  to  remain  unimpaired  for  an 
indefinite  period.  The  restrictive  measures 
(act  of  June  26,  1900),  applying  largely  to 
salmon,  comprise:  (1)  a  weekly  tlose  time 
from  6  P.  M.  Saturday  to  6  A.  M.  on  Monday 
in  all  waters  except  Cook  Inlet,  Copper  Kiver 
delta,  Bering  Sea,  and  the  tributaries  thereof; 
(2)  a  daily  close  time  from  6  P.  M.  to  6  A. 
M.  in  all  salmon  streams  less  than  100  yards 
wide;  (3)  prohibition  of  any  barricade,  ob- 
struction, or  fixed  apparatus  at  any  point  in 
a  stream  where  it  is  less  than  500  feet  wide, 
or  within  500  yards  of  any  red-salmon  stream 
that  is  less  than  500  feet  wide  at  its  mouth; 
(4)  prohibition  of  the  laying  of  seines  or  nets 
for  a  distance  greater  than  one-third  the  width 
of  any  water  course,  or  within  100  yards  of  any 
red-salmon  stream  whose  mouth  is  less  than 
500  feet  wide  or  within  100  yards  of  any  other 
seine  or  net,  and  the  placing  of  fixed  apparat- 
us within  600  yards  laterally  or  100  yards  end- 
wise of  any  other  fixed  contrivance;  (5)  au- 
thority to  close  to  all  commercial  fishing  for 
one  year  or  longer  any  stream  which,  in  the 
opinion  of  the  Secretary  of  Commerce,  it 
is  desirable  to  convert  into  a  spawning 
preserve. 

A  peculiar  feature  of  the  law  is  the  levying 
of  license  taxes  on  preserved  fish,  fish  oil,  and 
fish  fertilizer;  and  the  exemption,  from  such 
taxes  on  canned  salmon,  of  persons  who  operate 
private  hatcheries,  at  the  rate  of  10  cases  of 
canned  salmon  per  1,000  red  or  king  salmon 
fry  planted.  The  Federal  Government  aids  in 
the  maintenance  of  the  salmon  supply  by  the 
operation  of  hatcheries  on  an  extensive  scale. 
Aliens  are  prohibited  from  engaging  independ- 
ently in  fisheries  of  Alaska  but  may  be  em- 
ployed by  citizens  of  the  United  States  (act 
of  June  14,  1900). 

The  killing  of  fur  seals  under  Government 
auspices  on  the  Pribilof  Islands  is  confined  to 
males  over  one  year  old  (act  of  April  21,  1910), 
and  departmental  regulation  restricts  the  kill- 
ing to  those  2  and  3  years  old;  the  killing  or 
hunting  of  sea  otters  anywhere  in  territorial 
waters  of  Alaska  is  prohibited  for  a  period 
of  20  years  from  1910.  under  authority  con- 
ferred   by    same   act.      The    protection    of    all 
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other  fur-honrin);  nqiintie  niul  liind  animaln  in 
AluHkn  iH  iiniU-r  tlu>  I)i'|inrtiiifiit  nf  CoiiiiiK'ri'f. 
Hv  the-  net  of  Aiiinmt  24.  I'.MJ.  tin-  killinn  of 
ourpliiH  ninic  Hcnlx  on  InncI  i*  xuHpcnilod  for  n 
pi-rioU  of  five  ji'iirH  ( 11U:I-11*17 ),  I'xoi-pt  hiu-Ii 
as  arc  roiiiirvd  for  ii»i'  of  tliv  native  inliulii- 
tantH  of  tlio  8i-al  islnmlx. 

Bounties  and  Allowances  to  Fishermen.— For 
thi-  <'nroiirii^"iiniit  of  tlii'  lislu'rii'!*  ('oiij;r<'s.H  has 
from  tiiiic  to  tiiiio  Kn'ntcJ  variona  kiniU  of 
boiinticH,  nllowaiiiH's,  drawbacks,  etc.,  to  fish- 
ernicn  and  linliiii);  vcs.sols.  In  \'M)  an  act 
wa»  pns.m-il  jtivin);  ii  ca.sli  hoiinty  on  Halted  li.sli 
cx|H)rtcd.  in  lieu  of  a  ilrawl-ack  on  tlio  duticH 
imposed  on  tlio  foreign  salt  used  in  preserving 
said  tisli.  In  17l>2  tlie  liounty  |>aid  in  lieu 
of  a  reliatc  on  salt  duties  was  superseded  by 
a  direct  bounty,  olfective  for  seven  years,  for 
vpusols  cnpa/jed  in  tlie  cod  fisheries,  contingent 
on  the  active  employment  of  such  vessels  for 
at  least  four  months  during  the  season  (last 
day  of  February  to  last  day  of  XovemlM-r); 
the  bounty  was  at  the  rate  of  .$1  a  ton  for 
vessels  under  20  tons  bunion,  $1..')0  a  ton  for 
Tcssols  of  20  tons  or  more  but  less  than  .30 
tons,  and  $2.50  a  ton  for  vessels  of  :tO  tons  and 
over,  the  maximum  payment  to  one  vessel  in 
one  sea.son  being  $170;  in  1707  the  foregoing 
rates  were  increased  S.S-l/S  per  cent.  In  181:1 
an  act  was  pas.seil  granting  a  bounty  of  20 
cents  a  barrel  on  all  pickled  lisli  exported  that 
had  been  cured  with  foreign  salt,  and  giving 
an  increased  bounty  to  fisliing  vessels,  the  rate 
l>oing  $4  a  ton  for  vessels  of  over  30  tons 
burden.  In  1810  the  rates  were  still  further 
increased,  all  vi^ssels  of  .30  tons  or  less  being 
entitled  to  bounty  at  $.3..".0  per  ton.  and  all 
larger  vessels  at  $4  per  ton.  the  maximum  for 
one  season  being  $:IOO.  From  that  time  until 
IStifi  there  was  no  change,  hut  in  that  year 
all  fishing  bounties  were  repealed;  ilutics  were 
remitted,  however,  on  salt  useil  by  fishing 
vessels  (  R.  S.,  §  .3,022).  In  1807  an  act  {Slat. 
at  Large,  ch.  xi,  §  28-1)  was  passed  remitting 
duties  on  salt  used  in  preserving  fish  on  ves- 
aels  or  on  the  shores  of  navigable  waters;  this 
provision  is  still  in  force   (101.1). 

Fisheries  as  Related  to  Navigation. — Vessels 
engaged  in  various  branches  t»f  the  fisheries, 
while  coming  under  the  general  navigation  laws 
in  matters  not  directly  pertinent  to  fishing, 
are  subject  to  special   regiilofion  or  exemption. 

Fishing  vessels  and  boats  of  the  I'niteil 
Stati-jt  are  governed  by  article  0  of  the  inter- 
national ruli-s  of  1M07,  regarding  lights,  sig- 
nals, etc.,  for  the  prevention  of  collisions  at 
«oa  (act  of  Jan.  10,  1007),  and  by  article  9  of 
the  inland  rules  of  1807  (net  of  June  7.  1807) 
for  the  prevention  of  collisions  in  hnrlmrs.  riv- 
ers, and  inland  waters.  Ry  these  regulations 
(.•\rt.  2(1),  fishing  vewielH  in  operation  are 
given  right  of  way.  but  must  not  obstruct  a 
fairway  \ised  by  vessels  other  than  fishing. 

.•\ny  veiwel  of  the  I'.nited  .'states,  when  prop- 
erly liccnacU,  may  engage  in  the  fislieriea  and 
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lie  entitled  to  all  the  privileges  enjoyed  by 
fishing  vessels  generally  [It.  S.,  4.:ni ).  A  fish- 
ing license,  issued  by  collectors  of  customs  for 
a  peri<Ml  of  one  year,  specifies  the  fishery  in 
which  the  vessel  to  which  it  is  issued  is  to 
engage  (  ff.  .S'..  4,:)21). 

Iti'fore  starting  on  a  voyage,  the  master  of 
every  vessel  engaged  in  bank  and  other  cod 
fisheries  or  in  mackerel  fishery  must  make  an 
agreement,  for  one  voyage  or  for  fishing  season, 
with  every  fisherman  nienil)er  of  the  crew,  cov- 
ering the  matters  of  share  of  proceeils,  proper 
pirformance  of  duty,  etc.  {K.  8.  4,301,  4,302, 
4.303.   4.304). 

SU'am  vessels  engaged  in  oyster  dredging 
and  planting  or  in  fishing  for  food  fishes  in 
the  Creat  Lakes  and  other  inland  waters,  and 
not  carrying  pa.ssengiTs,  are  exempted  from  the 
provisiim  of  law  prohibiting  the  taking  of  |>er- 
sons  not  members  of  thi-ir  crew,  and  may  be 
authorized  an<l  licensed  by  the  district  siiper- 
vising  inspector  of  steam  ves,sels  to  carry  such 
additional  persons  as  may  be  neccsstary  for 
conducting  the  oyster  or  fishing  business,  not 
exweding  one  such  person  for  every  net  ton 
of  measurement  (act  of  .July  0.  1880). 

A  vessel  licensed  for  carrying  on  the  fisheries 
may  also  touch  and  trade  in  foreign  ports  if 
the  owner  or  master  shall,  before  departure, 
obtain  permission  from  the  local  collector  of 
the  port  {II.  .V.  4.3C4».  This  right  was  con- 
tested by  the  liritisli  Government,  but  wos  af- 
firnu'd  in  the  North  .Vtlanfic  Coast  Fisheries 
Arbitration  at  The  Hague  in  1910  {ace  Nkw- 
FOUXDI.AND  Fl.SIlKRIK.S  Dl.SPCTE),  the  Court 
holiling  that  .\nierican  fisliing  vessels,  if  duly 
authorized  by  their  Government,  have  this 
right  under  treaty,  provided  the  exercise  of 
the  liberty  of  fishing  and  the  privilege  of  trad- 
ing is  nut  coiK  iirriiit. 

Protective  and  Restrictive  State  Legislation. 
— The  relations  of  the  states  to  fisheries  arc 
set  forth  in  an  enormous  volume  of  legislation, 
much  of  which  is  ratluT  unstable.  The  major 
heads  under  which  such  legislation  falls  are: 
(1)  powers  and  dutii'S  of  ofiicials  who  enforce 
the  fishery  laws;  (2)  protection  of  afpuitic 
animals;  (3)  maintenance  and  increase  of  fish, 
shellfish,  etc.,  by  artificial  means;  (4)  raising 
of  revenue  by  taxing  vessels,  boats,  and  appa- 
ratus, by  licensing  occupations,  and  by  selling 
or  renting  waters  or  bottoms  for  cultural  pur- 
poses. 

The  great  bulk  of  fishery  legislation  pertains 
to  the  protection  and  preservation  of  water 
creatures,  the  means  and  methods  invoked  to 
this  end  come  for  tlu'  most  part  under  the 
following  captions:  (I)  S<'ason:  a  close  time 
is  fre<|uentlv  imposed  during  the  spawning 
period  or  when  animals  are  in  poor  condition; 
it  may  cover  a  continuous  period  of  weeks  or 
months  (white-fish  in  Gn^nt  Lakes)  or  In-  for 
one  day  or  several  days  in  each  week  (salmon 
in  Pacific  streams);  serious  depletion  of  a 
species  may  be  met  by  absidute  nus|H'nsiun  of 
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fisliin;,'  fur  a  tciiii  of  years.  (2)  Methods:  in- 
tcnlirlioiis  may  close  certain  waters  to  coiii- 
mereial  lishiiig,  may  apply  to  the  use  of  nets 
ill  particular  streams  or  special  fislieries,  nuiy 
keep  streams  from  being  harricaded  by  fixed 
or  movable  appliances,  and  may  save  fish  from 
destruction  by  dynamiting  and  poisoning.  (3) 
Apjjaratus:  this  is  regulated  as  to  size,  size 
of  mesh,  distance  from  shore  and  from  other 
apparatus,  locality  where  set,  etc.  (4)  Condi- 
tion and  size  of  fish,  etc.:  the  protection  of 
egg-bearing  lobsters  is  general,  but  is  waived 
in  some  states  if  eggs  are  saved  for  hatching 
purposes.  A  size  limit  on  fish  taken  for  sale 
is  enforced  in  numerous  states  and  with  regard 
to  many  species,  and  applies  also  to  lobsters, 
terrapin,  and  other  animals. 

The  inability  of  states  to  enact  uniform  laws 
for  interstate  waters  and  to  treat  with  foreign 
nations  in  the  case  of  international  waters, 
has  led  some  of  them,  through  appropriate  leg- 
islative action,  to  signify  their  willingness  to 
have  Congress  assume  jurisdiction  in  such  wa- 
ters; and  there  is  now  a  concerted  movement 
to  secure  federal  control  over  migratory  fishes. 

Obstructions,  Pollutions,  etc. — Congress,  so 
far  as  its  jurisdiction  goes,  prevents  injury  by 
obstructions  that  afl'ect  the  free  movements  of 
fisli  in  streams.  By  act  of  August  11,  1888, 
the  Secretary  of  War  was  authorized  to  con- 
struct fishways  in  streams  where  river  and 
harbor  improvements  interfere  with  passage 
of  fish.  The  act  of  June  21,  1906,  as  amended 
by  act  of  June  23,  1910,  relating  to  construc- 
tion of  dams  in  navigable  streams,  makes  a 
direct  reservation  in  interests  of  migratory 
fishes,  by  requiring  the  owner  of  each  dam  to 
install  and  maintain  therein  a  fishway  ap- 
proved by  the  Secretary  of  Commerce.  For 
non-navigable  streams,  many  of  the  states  re- 
quire that  dams  or  other  obstructions  shall 
contain  fishways. 

Damage  to  fish  by  the  pollution  of  waters 
is  provided  against  in  nearly  every  state.  The 
discharge  of  sawdust,  acids,  dyestuffs,  gas  tar, 
and  other  deleterious  substances  is  prohibited 
or  regulated.  The  use  of  dynamite  and  poisons 
for  killing  fish  is  illegal  in  most  states. 

Aquiculture,  National  and  State. — Artificial 
propagation  of  fish  and  other  aipuitic  animals 
is  extensively  conducted  by  both  Federal  and 
state  governments,  and  is  recognized  as  of 
great  importance  in  maintaining  and  increas- 
ing the  supply.  At  numerous  hatcheries  estab- 
lished by  acts  of  Congress  or  of  state  legisla- 
tures valuable  food  and  game  species  are  prop- 
agated, and  the  young  are  furnished  free  for 
stocking  public  and  private  waters.  The  Fed- 
eral Government  imposes  no  restrictions  on  this 
work,  but  some  states  require  that  waters  thus 
stocked  shall  be  open  to  the  public.  To  mini- 
mize the  danger  from  indiscriminate  planting, 
some  states  prohibit  introduction  of  non- 
indigenous  fishes  without  special  permit.  The 
national    and    state    authorities    cooperate    in 
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fish    culture,    and     in    some    sections    conduct 
joint  operations. 

See  Alasic.\  liorNDAiiY  Controveb.sy ;  H.\y.s 

A.ND  tiLLFS,  JUKlSDIcriO.N-  OVKH ;   JiltlTI.SII  NoJlTlI 

Amkrica,  Dii'I,o.matic  Ukl.\tiu.n.s  with;   Fish 

COMMI.SSIO.N.S;  llKADLA.NUS  TlIEOKV  ;  lIlUII 
SkAS;     LaKKS,    .TlHISUICIIO.N    AXI)    X.WIGATIO.N 

OF;      Kewfou.ndi^\.nd      Flshkkiks      Disi'ute; 

I'OKTS,   JURI.SD1CT10.\-   I.N;    KkiIPHOCITY    1'OI.JCV; 

Seal  Fishekies;  Tureb-JIii.e  Li.mit;  Vessels. 
lluou  M.  Smith. 

FISHERIES,  STATE  EXECUTIVE  DE- 
PARTMENTS OF.  A  fishery  and  game  de- 
partment, on  a  .small  scale,  is  a  part  of  the 
state  executive  in  a  few  states.  By  common 
law  the  state  has  jurisdiction  over  wild  game 
and  fish — if  it  chooses  to  assert  it.  In  the 
colonial  charters,  provision  was  often  made 
regarding  fishing  rights.  The  state  legislatures 
have  passed  many  acts  relating  to  fish  and 
game  which  are  usually  administered  by  game 
wardens.  Statutes  or  executive  orders  regu- 
late the  manner  of  fishing,  the  time  for  fishing, 
and  the  length  or  size  of  fish  that  may  be 
taken.  In  Ohio  the  possession  of  nets  and 
seines  of  above  certain  dimensions,  constitutes 
an  offense.  So  numerous,  minute  and  search- 
ing are  the  game  and  fish  laws  that  in  some 
states  it  is  difficult  to  hunt  or  fish  at  all. 
The  state  activity  includes  fish  hatching  at 
public  expense;  stocking  of  waters;  inspection 
and  suspension  of  fishing  laws;  licensing  fish- 
ermen and  so  on.  See  Fish  Commissioxs; 
Fisheries,  Relation"  of  Gov^bxmext  to; 
Game  Laws.  Refereuces:  J.  H.  Finley  and 
J.  F.  Sanderson,  Am.  Executive  (1908),  ch. 
xxii;  game  laws  of  the  states;  F.  J.  .Stimson, 
Federal  and  Htate  Constitutions  (1909),  Bk. 
Ill,  417;  N.  Y.  State  Library.  Index  of  Legis- 
lation  ( annual ) .  T.  K.  Hooveb. 

FIVE-MINUTE  RULE.  The  five  minute 
rule  (Rule  XXIII,  ■■  5,  first  adopted  in  1847, 
and  modified  in  1850)  is  one  of  the  rules  of 
Congress,  governing  debate  in  committees  of 
the  whole  house.  It  provides  that  when  gen- 
eral debate  is  closed  by  order  of  the  house, 
any  member  shall  be  allowed  five  minutes  to 
explain  any  amendment  he  may  offer,  after 
which  the  member  who  shall  first  obtain  the 
floor  shall  be  allowed  to  speak  five  minutes  in 
opposition  to  it.  Under  this  rule  in  practice 
pro  forma  amendments  are  offered  as  a  pretext 
for  five  minute  speeches,  and  then  by  unani- 
mous consent  (rarely  refused)  withdrawn,  thus 
in  effect  prolonging  the  debate.  See  Rules  of 
Congress.  A.  N.  H. 

FLAG  OF  THE  UNITED  STATES.     Origin. 

— As  prescribed  by  law  this  ensign  consists  of 
a  white  star  for  each  of  the  states  in  a  blue 
union,  called  the  jack  when  hoisted  by  itself, 
with  a  fly  of  7  red  and  6  white  horizontal 
stripes  commemorating  the  original  13  states. 
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Thp  rolors  nnd  tl)cir  distribution  in  union  and 
fly  KujiKi-.tt  (Icrivation  from  tlii"  lluf;  of  Ciroat 
llritnin;  anil  tluTv  in  no  liiNtoric  i-vidi'nce  of 
any  otlu-r  original.  Tlio  Waiiliington  rout-of- 
arniH  iM-an  8tarH  and  otripoi*  )>ut  in  a  dilToront 
urrnnKrincnt.  No  national  lint;  ^as  adopted 
by  tlio  t'ontinontnl  Conijrvss  in  1775,  when 
Homo  roxsoU  rruisod  at^uinst  KritiNh  Hbipping 
undtT  Itritiiib  oolorii;  but  the  battoriex  around 
HiMton  hoiittrd  tlic  pine-troo  tlnj;  long  known  in 
MasMaehiLHvttM.  In  the  South  the  rattli--«nakc 
wan  U8od  aH  an  omblcm:  and  varioUH  mottoes 
added  to  tbo  confusion  of  color  and  pattern, 
■lanuary  2,  177ti.  tlie  I'nion  lla^',  iH'iirinp  the 
CDmliincd  crosses  of  Great  Itritain  nn  I  a  striped 
field,  was  hoisted  in  \Vashin);ton's  camp  at 
Cnmhridge;  and  this  copy  of  the  familiar  en- 
»\gn  of  the  nritish  Host  India  Company  was 
used  in  the  s<|uadron  of  t'ommndore  Hopkins 
durinf;  that  winter's  cruise.  No  chanp-  wos 
made  that  year;  but  .Tune  14.  1777,  Congress 
approved  n  design  showing  13  stars  in  the 
union  anil  the  same  number  uf  stripes. 

Accepted  Form.— The  attempt  to  add  both 
stars  and  stripes  when  new  tttttes  were  admit- 
Utl  spoiled  the  proportion""  of  the  flag:  and 
April  4,  1S18,  the  change  was  limited  to  the 
stars  of  the  union,  the  number  of  stripes  being 
limited  to  1,1  hy  statute.  The  first  tlag  ot  this 
pattern  had  20  stars  "so  disposed  as  to  form 
one  great  star;"  but  the  Navy  commissioners 
securiil  the  approval  of  President  Monroe  for 
their  arrangement  in  horizontal  rows,  the  union 
to  be  one-third  the  length  and  seven-thirteenths 
the  depth  of  the  (lag;  and  the  total  lengtli  not 
quite  twice  as  long  as  the  depth  or  hoist — 10 
fe<'t  by  ."IG  being  the  dimensions  for  the  largest 
naval  ensign.  The  present  flag  (1914)  con- 
tains 4^  stars  arranged  in  si\  parallel  rows. 

Confederate  States  of  America.— The  south- 
ern (ohfeiliTary  liail  an  arrangement  of  stars 
and  bars  which  was  criticized  a.s  a  parody  of 
the  flag  of  the  United  States.  In  ISti.T  a  star- 
spangled  blue  cross  in  a  ri'd  union  was  made 
the  Confederate  battle-flag;  and  the  addition 
of  a  white  Ibdd  completwl  the  ensign.  A  later 
design  made  the  outer  part  of  the  lly  red. 

Legal  Regulations.-  Salutes  arc  rendered 
when  the  ling  is  hoisted  at  8  A.  M.  or  low- 
ered nt  sunset  both  in  the  .Army  and  Navy. 
No   trade-mark    bearing   a    national    or   state 


flag   can   be   legally   registered    in   the    I'nitiil 
.States  and  some  of  the  states  have  statutes  fur 
bidding  the  use  of  the  flag  for  advertising  put 
poses.     In  some  states  every  schoolhouse  niu^l 
have  and   dis|>lny  the   flag. 

See  .\Riiv,  Staxdino;  Comm.vndeb  in  Chief; 
Mii.iTABY  Disriri.iNK;  Okkkkk.s,  .Miutaby  ami 
Navai,;  War,  Cakkvinu  on. 

References:  fi.  II.  Treble,  Flair  of  the  U.  S. 
(ISSO).    204,   218,    2."iH,    34S,    527,    531;    P.    1). 
Harrison,    Stars   ami   Stripes    (HlOO),    71-70; 
U.  .S.  Navy  Department,  Flags  of  Maritime  .V.i 
<ioM«    (isbo);    v.    S.    War    Department,    Sta, 
ami    Str'prs    (11)0!));    Official    h'lvorils    (ISHh 
I'.IOI),  Atlas    No.   :i'>:    U.   S.    Itcrisrd   Statu!- 
(1!>01),  §§   1791,   1792,  ibid    (1910),  §    1010. 

C.  G.  Caucins. 

FLETCHER  vs.  PECK.    Action  was  brought 
by  Hetclier  against  I'erk  in  the  federal  circuit 
court  for  Massachusetts  to  recover  damages  fur 
breach    of    warranty    of    title    in    a    ciinveyaii' 
to    Peck's    remote    grantors    of    a    large    trii 
of  land    included    within   a  grant   by   the  stat' 
of    Georgia    of   lands   bounded    on    the   west    by 
the   Mi.ssi.ssippi    Hiver  which   were  claimed    l. 
the    stote    under    a    colonial    grant    from    tl 
Crown    (1810;   0  Cranch  87).     The  title  of  ti 
stote  was  questioned   on  the  ground   that  tl 
Indian    title    had    not   been    extinguished;    an  1 
it   was    also   contended    for    plaintitr   that    tli' 
state  grant  had  subsequent!}'  been  rescinded  liv 
stotute.     On  writ  of  error  from  a  decision   in 
favor   of   Peck    it   was   held    that   the    Indiai 
did  not  have  title  but  only  a  possessory  rigli' 
the  extinguisliment  of  which  left  a  jH-rfect  tit 
under  the  colonial  grant.     The  important  coi 
stitutional  questions  decided  were  that  the  le;; 
islative  grant  constituted  a  contract  protected 
by  the  Federal  Constitution  against  state   im- 
pairment; and  that  the  constitutional  provisinii 
applied    to    contracts    of    the    state   as    well    ii- 
to  those   between    individuals.      See  CoNTR.\(  i . 
Impajbme.nt  of.  E.  McC. 

FLOATERS.  Electors  with  doubtful  prin- 
ciples and  purrhasiible  votes,  especially  preva- 
lent in  the  "pivotal"  states  in  presidential 
campaigns  previous  to  the  .Australian  ballot 
reform.  See  Corhvition,  Political:  Party 
System  i.n"  DouirriuL  States.  0.  C.  H. 


FLORIDA 


Early  History.— Tbe  nouthenstem  peninsula    of  wealth  while  the  settlements  sulTered   from 


of  Nortli  AniiTicn  was  discovered  Morch  27, 
1.M3,  by  .Iiian  Ponce  de  I.4Kin  who  gave  to  it 
the  name  Florida.  The  Imlians  were  hostile 
and  early  attempts  to  subjugate  the  country 
were  abandoned.  The  first  Spaniards  planted 
no  p<'rmanent  colonies,  bringing  only  gentlemen 
and  soldiers  intent  on  conquest  and  the  pursuit 
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starvation  and  the  attacks  of  savages.  Alter- 
nat<dy  pill.iged  by  bands  of  French  and  V.ivj 
lisb,  the  history  of  Florida  for  a  hundred  yeii: 
relates  largely  to  the  elTorts  of  Sponish  mi.- 
sionnries  to  christianize  the  Indians.  A  coloni- 
al governor  with  [xiwer  enforced  hy  triKips  rep- 
resente<l  the  absolute  authority  of  the  Spanish 
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Kln<».  Frcncli  sottlonicnts  limitod  Florida  on 
tlic  west  at  the  IV'riliclo  RiviT  wliilo  on  tlie 
north  Spanisli  clHima  oonllicti'il  with  ICnfjlisli 
colonial  grants.  Hoiindary  dispntcs,  Indian 
troubles  and  fugitive  slavo8  engendered  con- 
stant strife  lietween  the  Knglish  eolonists  of 
Georgia  anil  the  Spanish  of  Florida.  By  the 
treaty  of  ITtl.'i  Spain  ceded  Florida  to  England, 
and  France  transferred  to  that  country  most 
of  her  [jossessions  west  of  the  Perdido  (see 
I.oui.siANA  .X.NNKXATIO.N).  Under  Spain  there 
had  heen  neither  industrial  nor  agricultural  de- 
velopment, and  the  province  contained  but 
ti.lXlO  civilized  inhabitants.  England  <livided 
the  province  into  East  (.sec  Ea.st  Florida)  and 
West  Florida  (set),  otl'ered  liberal  inducements 


Annexation;  Territory.— Tii  1821  negotia- 
tions for  the  pureliasi'  of  Florida  were  con- 
eluded  and  the  province  was  fornuilly  trauH- 
ferred  to  the  I'nited  States.  An  act  of  .March 
;i,  1822,  replaced  the  military  authority  by 
civil  goveriunent  and  united  East  anil  West 
Florida.  Rut  the  power."*  of  self-government 
were  limited.  The  governor,  appointed  by  the 
I'resident,  was  assisted  by  a  council  of  thir- 
teen, ai)pointcd  annually.  The  legislative  coun- 
cil regulated  county  and  municipal  government. 
The  governor  aniuially  reported  its  enactments 
to  Congress  which  could  annul  them.  All  ter- 
ritorial orticials,  including  the  delegate  to  Con- 
gress, were  appointed  by  the  President.  Grad- 
ual amendments  gave  the  people  a  larger  share 
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to  colonists  and  developed  a  prosperous  foreign 
trade.  Authority  was  vested  in  a  colonial  gov- 
ernor aided  by  a  council  and  representative 
assembly.  During  the  American  Revolution 
loyal  Florida  became  a  refuge  for  fugitive 
loyalists  and  a  basis  for  military  operations 
against  the  revolting  colonies.  Ry  the  treaty 
of  1783  England  restored  Florida  to  Spain. 
The  United  States  shortly  undertook  to  secure 
possession  of  Florida,  but  Spain,  though  un- 
able to  maintain  order,  refused  to  sell.  During 
the  War  of  1812  the  English  practically  seized 
the  province.  In  1811  the  settlers  on  the  St. 
Mary's  River  and  the  Georgia  frontiersmen,  by 
the  connivance  of  the  American  authorities, 
declared  the  establishment  of  the  "Republic  of 
Florida"  and  captured  Fernandina  and  Amelia 
Island.  Though  the  act  was  ollicially  dis- 
avowed by  the  United  States,  Florida  remained 
virtually  a  conquered  province  until  the  with- 
drawal of  the  American  troops  in  1813. 


of  power.  In  1826  they  were  authorized  to 
elect  the  council,  though  the  governor  retained 
the  veto  power,  subject  to  annulment  by  a  two- 
thirds  vote.  In  1834  the  council  was  enlarged 
to  26  members  and  later  the  delegate  to  Con- 
gress was  elected. 

Early  State  Government. — Immigration  from 
the  southern  states  and  the  establishment  of 
a  firm  government  inaugurated  a  period  of  in- 
creasing prosperity  hampered  only  by  frequfent 
raids  of  the  Seminole  Indians.  They  were  re- 
moved from  the  territory  only  after  a  bitter 
war.  March  3,  1845,  Florida  was  admitted  to 
the  Union  with  the  Perdido  River  as  the 
western  boundary.  With  the  admission  to 
statehood  the  provisional  constitution  of  1839 
became  effective.  The  franchise  was  restricted 
to  free  white  males,  over  21  years  of  age, 
citizens  of  the  United  States,  residents  of 
Florida  for  two  years  and  enrolled  in  the  state 
militia.      The    state    executive    officials    were 
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rliTtoil  hy  tlip  li'c'mlnturp.  In  1S45  tln>  ittnto 
rc|>iiiliati'<l  #:t,!)oo.(MH)  of  tlio  ilrlit  of  viirimi* 
Itankit  wliirli  )ia<I  Im-cm  |niiiraiit<'i-<l  l>y  tlio  Ut- 
riU>ry.  At  tin"  firnt  I'U-otion  licM  in  tliiit  year 
till-  IVnuK-rals  i-lwtfil  tin-  governor  and  both 
rnitr<l  Stati'H  Scnatom. 

Civil  War  and  Reconstruction.— Floriila  took 
a  priiniinvnt  |mrt  in  llu'  I'Vrnt.t  pri'ii-ilinu  tin" 
I'ivil  War.  January  10.  IStil,  hIio  ilivlartHl  Iut 
iniU-|i<'nilcnr(<,  .laniiary  21  lirr  St-natorH  witli- 
drfw  from  the  I'nited  States  Si-nate  and  Keliru- 
nry  17,  1861,  Bhe  hivanie  one  of  the  I'onfed- 
erate  states.  May  17.  18fl.">.  the  C'onfwliTate 
triHijiH  in  KU>rida  xiirrendered  and  May  20  all 
»Iaveii  in  the  state  were  frjiMl.  The  close  of 
the  war  found  the  state  impoverished  and  the 
treasury  emptied:  even  the  principal  of 'the 
school  fund,  estalili-nhed  in  184.5.  had  U'en  ex- 
pended and  a  heavy  war  debt  remained.  The 
state  convention.  October  25,  ISO.'),  annnlled  the 
ordinance  of  s«>s8ion.  declared  slavery  abolished 
and  repudiated  the  state  debt  contraoteil  be- 
twwn  .January  10,  1801,  and  October  2.").  180.">. 
A  constitution,  framed  by  a  convention  com- 
posed lar);ely  of  nejrroes.  was  ratified  by  ])opu- 
lar  election  in  May.  1808.  The  state  legisla- 
ture convened  .Tunc  1.  1808,  ratilied  the  Tliir- 
te«'nth  and  Fourteenth  Aniemlments  to  the  Fed- 
eral Constitution  and  secured  the  readinission 
of  Florida  into  the  Inion  <'espite  the  veto  of 
President  .Johnson.  July  4,  1.S08,  the  povern- 
ment  was  transferred  to  the  civil  authorities 
and  the  newly  elected  state  ofTicials  assumed 
their  duties.  The  extravagance  of  the  "carpet- 
bog"  government  rapidly  increased  the  indebt- 
e<Iness  of  the  state  until  in  1871  it  reached 
$1..">00.000.  The  failure  of  the  railroads  to  pay 
interest  on  bonds  guaranteed  by  the  state 
added  to  the  financial  burden.  Not  until  1873 
did  the  revenues  of  the  state  equal  the  annual 
interest  on  the  debt  and  the  current  expenses 
of  government.  In  the  Ilayi'sTihlen  election 
contest  of  187(1  the  electoral  vote  of  the  state 
wa.s  disputed.  The  "visiting  statesmen"  went 
to  Florida  and  the  electoral  commission  finally 
awarded  its  vote  to  Hayes. 

Present  Constitution.— The  state  ia  gov- 
erned under  the  constitution  adopted  in 
ISS.'i.  It  has  the  pure  Australian  ballot  with 
nonpartisan  tickets,  thus  controlling  the  negro 
vote,  though  that  problem  is  not  considered 
acute.  The  constitution  establishes  county  lo- 
cal option.  The  governor  is  elected  for  a  term 
of  four  years  and  can  not  serve  two  successive 
term*.  The  legislature  meets  biennially,  the 
lower  house  being  elected  every  two  years.  The 
senate  consists  of  .12  memlM-rs.  one-half  being 
eli-cted  every  two  years  and  holding  oHice  for 
four  years.  The  supreme  court  consists  of  six 
judgi-s  »<Tving  six  years,  one-third  l>eing  elect- 
ed every  two  years.  The  chief  justice  is  select- 
ed every  second  year  by  lot.  T}w  state  is  di- 
vided into  eleven  judicial  circuits  with  judges 
appointed  by  the  governor  for  six  years  and 
state's  attorneys  appointed  for  four  years 


minor  courts  include  criminal  courts  of  record, 
county  courts,  county  judges  courts  and  jus- 
tices of  the  peace,  all  of  liiniteil  jurisdiction. 
In  all  civil  cases  and  in  criminal  cases,  other 
than  capital  olfenses  where  twelve  men  are 
reipiired,  six  men  constitute  the  jury.  Tin- 
cities  are  governed  by  a  mayor  anil  elective 
council,  while  at  the  head  of  each  county  is  a 
iKiard  of  five  commissioners  exercising  general 
jurisdiction  over  county  affairs.  Since  187!' 
the  state  has  been  overwhelmingly  Demo- 
cratic, in  s'tate  elections  the  Di'inocratic  ma- 
jority overages  rtO.OdO  and.  except  in  presideii 
titti  campaigns,  when  a  full  state  and  congro 
sional  Hepublican  ticket  is  named,  no  opposing 
ticket  is  customarily  nominated.  In  1S.">0  tin 
population  was  87.44."i;   in   1!M0,  7r>2.01!t. 

See  K.\sT  Fi.okid.v;  Florida  Annexation; 
Wkst    Fi.ohioa. 

References:  (!.  R.  Fairbanks.  Iliat.  of  Floridn 
(1871):  II.  n.  Fuller,  furchanf  of  Florida 
(H)OO)  ;  E.  L.  Green.  Hist,  of  Florida  (18!»8)  : 
F.  N.  Thorpe,  Fid.  and  Slair  Coiuililutions 
(lOOii).  IIi'UKRT   Bruce   Fuller. 


FLORIDA  ANNEXATION.  West  Florida, 
and  East  Florida.  Ki;.'lit  years  after  Spain 
by  the  treaty  of  17i'."i.  agreed  to  restrict  tli' 
northern  boundary  of  West  Florida.  JelTcrsoii 
claimed  that  province  as  |)art  of  1.4>uisiana — 
a  claim  later  maintained  by  various  legislative 
and  executive  nets  and  accepted  by  the  Su- 
preme Court.  Negotiations  for  tlie  remainder 
of  Florida  began  in  180.1  but  failed.  In  I  SOS 
diplomatic  relations  with  Spain  were  suspeinl 
ed.  Madison,  after  the  occupation  of  Wot 
Florida  in  1810.  regarding  the  remaining  ter 
ritory  as  possible  indemnity  for  claims,  ob 
tained  legislative  authority  to  take  temporary 
possession  east  of  the  I'erdido  by  arrangement^ 
with  the  local  authorities;  or,  if  necessary  in 
an  emergency,  to  prevent  foreign  occupation, 
subject  to  future  negotiations.  In  1812  tin- 
Secretary  of  War  authorized  the  seizure  of 
I'ensacola  which,  after  its  later  occupation  by 
Jackson  to  drive  the  Hritish  out  (1814),  wa^ 
delivered    to    the    Spanish    authorities. 

Negotiations  and  Treaty  of  Cession. — Diplo- 
matic relations  with  Spain  were  resumed  in 
181.5.  In  subsequent  negotiations,  conducted 
alternately  at  Madrid  and  Washington.  tin- 
Spanish  proposal  to  cede  all  Spanish  territory 
east  of  the  Mississippi  in  exchange  for  all 
American  territory  west  of  it  was  twice  de 
clined.  In  March.  1818.  Monroe  declared  that 
failure  of  Spanish  treaty  obligations  wouM 
justify  American  military  occupation  of  Flor 
ida  in  si'lf-defense,  on<l  a  month  later  .Jackson 
crossed  the  l)order  on  a  raid  closing  with  the 
seizure  of  Pensacolo. 

.Spain   wos   finally   induced  to  sell   what  she 

coiihl    not   defend.     Through   the   mediation    of 

De    Neuville,    a    compromise    was    etTected    to 

which    both    Adams    ami    Onis    finally    agreed, 

The  '  resulting   in   the   treaty    (February   22,    1819) 
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piviiifj  cK'ar  title  to  all  the  Floriilna  (r)0,2(lS 
siniare  miles)  in  retiiin  for  the  jiaynu'iit  of 
claims  of  American  citizens  against  Spain 
($r),(ll)0.0(10)  and  relinqiiislunent  of  all  claim 
to  Texas.  The  treaty  was  unanimously  ratilieil 
(February  24,  18111)  by  the  Senate.  Congress, 
expecting  early  ratification  by  Spain,  autlior- 
ized  the  President  (March  .S)  to  take  pos- 
session and  to  establish  temjxirary  local  gov- 
ernment. 

Ratification. — Although  Forsyth  was  sent  to 
Madrid  to  hasten  ratilieation,  the  Spanish  (iov- 
ernnient  delayed  action  leaving  the  status  of 
Florida  equivocal.  The  tardy  announcement 
of  contemplated  repudiation  caused  the  Aineri- 
can  Government  to  consider  seriously  the  qiu>s- 
tion  of  occujiation.  Although  Vives  arrived 
from  Madrid  to  propose  conditions  Monroe  still 
advised  forbearance   (May  9,  1S20). 

The  treaty  was  finally  ratified  by  the  Span- 
ish Cortes,  October  1820;  and  was  re-ratified 
by  the  Senate,  February  1821,  with  but  four 
dissenting  votes. 

Occupation. — Under  acts  of  March  1821,  Mon- 
roe appointed  Andrew  Jackson  military  gov- 
ernor, with  the  powers  and  duties  previously 
exercised  bv  the  Spanish  governor.  The  formal 
act  of  cession  was  performed  at  St.  Augustine 
(July  10)  and  at  Pensacola  (July  17,  1821). 
Spanish  laws  remained  in  force  until  by  act 
of  JIarch  30,  1822,  Congress  established  a  civil 
government. 

See  Florida;  France.  Diplomatic  Eela- 
Tioxs    WITH;    Spain,    Diplomatic    Relations 

WITH. 

References:  J.  Q.  Adams,  Memoirs  (1877), 
IV,  V,  passim;  K.  C.  Babcock,  Rise  of  Am.  .Ya- 
tionaU-ty  (1906),  ch.  xvii;  J.  M.  Callahan, 
Cuba  and  Int.  Relations  (1809),  ch.  iv;  E.  J. 
Carpenter,  Am.  Advance  (1903),  ch.  iil;  F.  E. 
Chadwick,  U.  f<.  and  Spain  (1909),  chs.  iv-vii; 
Edward  Channing,  Jeffersonian  System  (1906), 
ch.  xi;  J.  W.  Foster,  Century  of  Am.  DijA. 
(1906),  256-65;  J.  B.  Moore,  Int.  Arbitrations 
(1S98),  V,  4495-4500,  4519,  4525,  Digest  of 
Int.  Law  (1906),  I,  439-45;  .J.  T.  Morse,  J.  Q. 
Adams  (1897),  109-127.      J.  M.  Callahan. 

FOLK,  JOSEPH  W.    Joseph  W.  Folk  (1869- 

) ,  a  native  of  Tennessee,  was  admitted  to 

the  bar  in  ilissouri  in  1890  and  soon  thereafter 
became  active  as  a  Democrat  in  the  politics 
of  his  adopted  state.  His  most  notable  services 
were  rendered  in  the  capacity  of  circuit  attor- 
ney and  consisted  in  the  deliverance  of  the 
city  of  St.  Louis  from  conditions  of  corrup- 
tion rarely  paralleled  in  American  municipal 
history.  Venality  in  the  legislature  was  like- 
wise exposed  and  relentlessly  punished.  In 
recognition  of  his  fearless  and  nonpartisan 
warfare  upon  corruption.  Folk  was  nominated 
in  1904  for  the  governorship;  and,  upon  a 
personal  platform  declaring  for  honesty  in  pol- 
itics and  the  public  service,  he  was  elected  by 
the  votes  not  only  of  Democrats  but  of  many 


Republicans.  Tie  occupied  with  honor  the  gu- 
bernatorial ofTiee  until  1909.  In  1913  ho  wbh 
appointed  solicitor  for  the  Departnu'nt  of 
Slate.  See  Dkmocuatic  Pakty;  Kxeci'tive 
AM)  Executive  Hekorm;  Govkuxou.  Refer- 
ences: P.  L.  Allen,  America's  .\\mkcninii 
(1906),  ch.  vi;  W.  A.  White,  Joseph  W.  Folk 
in  McClurd's  Magazine,  XXVI,  Dec,  1905, 
115-132. 

FOOD.  Governments  in  the  T'nited  States 
concern  themselves  extensively  with  food  leg- 
islation. Some  grains,  particularly  wheat, 
oats,  rye,  barley  and  Indian  corn,  are  subject  to 
Government  ins|)ection  {sec  Inspection  as  a 
Function  of  Government),  to  determine  their 
grades;  and  the  warehouses  in  which  they  are 
stored  are  subject  to  public  regulation.  Abat- 
toirs (.see]  and  bake  shops  are  commonly  regu- 
lated by  state  law  and  often  by  city  ordinance. 
The  most  important  public  regulations  as  to 
food  coiue  under  tlie  head  of  pure  food  {sec). 
Both  national  and  state  statutes  provide  for 
wholesome  conditions  in  the  preparation  of 
animals  for  food,  and  of  food  products  of  all 
kinds;  prohibit  adulteration  of  food  even  with 
harmless  substances;  and  in  some  cases  require 
a  statement  on  the  labels  of  the  ingredients 
of  the  compounds.  Most  cities,  by  ordinance, 
regulate  the  retailing  of  food  products,  particu- 
larly the  perishable  ones;  and  some  of  them 
provide  markets  {see)  for  the  cheap  and  ready 
exchange  of  foods  between  the  growers  and  the 
consumers.  See  Drugs.  Public  Regulation  of; 
Health,  Public,  Regulation  of;  Milk  Sup- 
ply, Regulation  of;  Vitvle  Food.      A.  B.  H. 

FOOTE'S  RESOLUTION.  A  resolution  intro- 
duced in  the  Senate  December  29,  1829  by 
Senator  Samuel  A.  Foote  of  Connecticut,  pro- 
posing to  cheek  the  indiscriminate  sale  of  pub- 
lic lands.  The  debate  on  the  resolution,  having 
first  taken  the  form  of  an  attack  by  the  west- 
ern Senators  upon  those  from  the  East  for 
their  alleged  hostility  to  the  interests  of  the 
western  states,  soon  culminated  in  the  epoch- 
making  Webster-Hayne  debate.  See  Websteie, 
Daniel;  Hatne,  Robert  Y.  O.  C.  H. 

•  FORCE  BILL.  An  appellation  derisively  ap- 
plied to  the  following  federal  bills,  whose 
purpo.se  has  been  to  enforce  statutes  obnoxious 
to  certain  sections  of  the  country:  (1)  law 
of  March  2,  1833,  enforcing  the  collection  of 
tarifT  duties  {sec  Bloody  Bill);  (2)  law  of 
May  31,  1S70,  enforcing  the  Fourteenth  and 
Fifteenth  Amendments;  (3)  bill  which  passed 
the  House  ,Tuly  2,  1890,  but  failed  to  pass  the 
Senate,  providing  for  federal  control  of  con- 
gressional elections.  See  Democratic  Party; 
Elections,  Federal  Control  of.       0.  C.  11. 

FOREIGN    AND    DOMESTIC    COMMERCE, 
BUREAU  OF.     See  Commerce,    Depabtmb:nt 
OF;  JIanufactubes,  Bubeau  of. 
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Percentage  of  Foreign  Born. — Knlcrnl  con- 
i>ii!-<i(  (li!<tiii>;uinli  ln-twfin  iKTwiiiH  tlu'iiiKolvcs 
Ixirn  in  for<-i(;n  coiintrin*  nnil  niitivc  jiiTHiins 
wlioHO  |>nri-nts  wrn-  iMirn  in  furi'inn  onnntrirH; 
tlii'so  twi)  cliisiti'H  tt>j;rtluT  arc  rffcrn-d  to  a» 
till-  fori-ijjn  olrnu-nts   in  tlio  population. 

The  foffipn  t'lonicntu  in  tlie  I'nitnl  Statog 
ronHJ-it  almost  wliolly  of  wliitos,  C'liinone,  and 
.lapani-Mo.  l)f  tlio  ni'j,'roo3  only  a  fraction  of 
one  per  cent  are  foreifjn-born  <>r  liml  jmrents 
born  abroail,  and  of  tlie  Imliaiis  Ics.s  tliiin  2 
per  cent.  In  I'.HO  nearly  fonr-liftlis  of  tlio 
('hinese  and  over  nine-tentlis  of  tlie  Japanese 
wore  foreipn-born.  and  most  of  tlie  remainder 
bad  parents  born  abroad.  For  convenience, 
therefore,  this  discussion  is  restricted  to  the 
whites,  I'hinese,  and  ,Iapane8e,  and  the  latter 
two  races  are  referred  to  as  one. 

In  l!i|l)  the  population  of  continental  United 
Stateii  was  made  up  as  follows: 


Total   

White 

Native,     total     

Native   pnrentaKe   

Kiirelini      nud      mlxinl 

puri-ntnKi'     

Foreltm-lMirn    

Necro    

Indian    

»'hln<Tie    

Jn|ilineMe    

oiliir    Asiatics   


Number        Per  cent 


91. 972,266 

100.0 

6S.1S6.412 

74.4 

4«.4,'>.s.575 

63.8 

IS.SST.sa? 

20.6 

13.345.M5 

14.5 

9.S27.763 

10.7 

265.6!^ 

03 

71.531 

O.l 

72.157 

01 

3.175 

The  foreiffn  white  stock  thus  constituted 
in  lillO  a'l.l  per  cent  of  the  total  population 
of  the  country.  Of  the  total  number  of  white 
inhabitants  lt5..3  per  cent  were  born  abroad 
and  2.1.1  per  cent  were  natives  with'  forei(;n- 
born  parents.  The  followinj;  statement  shows 
the  principal  elements  of  the  population  from 
l.s.'>t)  to  1010.  Parentage  was  not  distinguished 
prior  to  1870. 


Tlic  first  extensive  immigration  took  place 
from  18-10  to  IS.JO.  Ily  the  latter  year,  the 
first  in  which  nativity  was  shown  by  the  cen- 
sus, the  foreifjnlmrn  white  were  nearly  one- 
tenth  of  the  total  population  (0.7  per  cent), 
and  by  1800,  13  per  cent.  No  very  great  change 
in  this  percentage  appears  since  1800,  al- 
though there  have  Ix'eii  nuxlerate  fluctuations 
in  nccorilaiice  with  waves  of  immigration.  The 
proportion  of  native  white  of  foreign  parentage, 
Hltlmiigh  not  shown  prior  to  1870,  uniliiiibt4Mlly 
increased  steadily  from  ]8.">0  to  inoo,  but  for 
1010  the  proportion  was  slightly  smaller  than 
in   lilOO. 

By  rca.ion  of  restrictions  imposed  by  federal 
law,  the  number  of  t'hiiie.te  has  decrea.sed  since 
1880  {see  Ciu.NESE  Im.\ik;r.\tio.n  axd  F.xclu- 
8ION).  The  Japanese,  who  were  very  few  up 
to    18110,   now  slightly  outnumber  the   Chinese. 

Country  of  Birth. — The  character  of  the  for- 
eign stock  in  the  population  of  the  United 
States  has  been  rapidly  changing  during  the 
past  two  decades.  This  change  appears  most 
conspicuously  in  the  foreign-born  element,  as 
a  longer  time  is  rtK^uired  to  permit  its  full 
effect  upon  the  native  element  of  foreign  pa- 
rentage to  ap|)ear.  Prior  to  l.SOO  the  larger 
part  of  the  immigration  into  the  United  States 
was  from  the  countries  of  northwestern  Eu- 
rope or  from  Canada.  .-Vt  present  p<Tsoiis  from 
southern  and  eastern  Europe  far  outnumber 
all  others  in   the  annual    immigration. 

In  1860  nine-tenths  of  the  total  foreign- 
born  white  population  consisted  of  those 
born  in  the  countries  of  northwestern  Eiiro|>e. 
The  proportion  fell  till  18!I0,  when  it  stool  at 
78  per  cent,  but  by  1000  it  drop|>ed  to  CO  per 
cent,  by  1010  to  .51  per  cent.  The  number  of 
persons  born  in  southern  and  eastern  Europe 
increased  from  alxnit  S  per  cent  of  total 
foreign-born   white   population    in    1800    to   18 


rorCLATION  OF  TNITED  STATES  BY  RACE.  XATIVITT,  AND  PAUENTAGE  (1850-1310) 


■  Inrluili-*  2.936  other  Aslnllm. 
>  Not  rrportnl,  but  loslSDlflraot 
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Niimhcr    1  Kxprt'ssecl    In   Thitusnndsl 

1910 

1900 

1890 

1880 

1870 

1860 

1850 

91.972 

49.489 
1!I.!S8 
UJ46 
10.093 
'147 

75.996 
66.S96 
40.949 
16.646 
10.214 
S,071 
U4 

£2,948 

46.979 

S4.47« 

U.604 

0.122 

7.787 

110 

E0,1S6 

16,843 

28,668 

8,275 

e,6ao 

6,647 

106 

38.668 
28.086 

2».m 

6.224 

6.494 

4.SU6 

63 

31.443 
22.826 

"*.(m 

4.486 
36 

23,192 

Nnllvf    whilf    

17,313 

K<»ri'tk'n   nntl  mlxi^tl  jmrcotuKc 
K"r*lj:!i.(«t)rn  whllr 

N.  krr.i    nn«l    Imllnn 

■"2'24i 
3.639 

1 

Per  Cent  of  Totnl 

T<»l»l   popuUUon 

Nntlvr     whltP     -  — 

100.0 
74.4 
6S.S 

».S 

14.S 

U.0 

0.1 

100.0 
74.6 
6S.9 
».( 
13.4 
11.9 
0.2 

100.0 
7J.0 
64.8 
18.S 
14.5 
12.2 
0.2 

100.0 
7S.6 
67.0 
16.6 
13.1 
ISJ 
0.2 

100.0 
72.9 
69.1 
11.8 
142 
12.7 
0.2 

100.0 
72.6 

"is'o 

143 

Ol 

100.0 
74.( 

aiil  mlxi-<l  parenlaKF 
1                      11     whiti-    

16.7 

fhiurt--   fin'l   Jn|iiinrw»   
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por  cent  ill  1000  and  .'iS  |n'r  ci-nt  iii  1010.  In 
tlio  Inttor  yi'iir  tlic  forcifiii-borii  white  popu- 
lation inc-hulcd  nlunit  (i,7-IO.O()0  persons  born 
in  nortluvi'strru  Kuropo,  n.O.'iO.OOO  ])<'rsons  born 
in  southern  and  eastern  Europe,  and  1.725.000 
persons  born  on  other  continents,  scven-tentlis 
of  the  latter  bein^  born  in  Canada.  Of  tlic 
native   wliites   of   foreign   or  mixed   i)arentage, 


those  born  in  soutliern  anil  eastern  Europe  in- 
creased 178  per  cent.  Tiio  most  nniarliable 
percentuges  of  increase,  although  tlie  absoluti; 
nutnl)ers  are  conqiaratively  small,  are  those  for 
persons  born  in  the  lialkan  States  and  in 
Greece. 

Age  and  Sex  Distribution. — The  age  distribu- 
tion of  the  foreign-burn  is  very  different  from 


KOnEION'-nORN  WIIITK   IMIITI-ATION,  liY  riUNTirAL  fOUNTIUES  OF  KIUTII    (1910  and  1900) 


Countries 


Northwestern    Europe    

Engl.ind,  Scotland,  and  Wales  -- 

Ircbind    

Niirway,  Sweden,  and  Denmark 

IloOaud  and  Belgium 

(icrmauy  

Switzerhind    

France   


Southern  and  Eastern  Europe 


Russia  and   Finland  

Italy    

Austria-IIiiugary    

Balkan    States'  (Koumania, 
Servia.   and    Montenegro) 

Turkey   in   Europe   

Greece    

Spain   and   rortugal   - 


Bulgaria, 


Canada '  

Mexico    

Turkey  in  Asia  

.Ml    other    countries 


Total 


1910 

6,735,486 

1,219.968 

1.352.155 

1,250.662 

169,450 

2.501.181 

124,.834 

117,236 

5,046,471 

1.732,421 
1.343.070 
1,670,524 

87.371 
32.221 
101.264 
79.600 

1,196.070 
219,.S02 
59.702 
88.014 


1900 


7,011,806 

1,166.863 

1.615.232 

1,072.009 

124.677 

2.813.413 

115.581 

104,031 

1,816,752 

640,710 
483.963 
636,968 


9.896* 

8.513 

36,702 

1.172.860 
101,908 

110.491 


I'er  Cent 
Increase 


1900-10 1 


-3.9 

4.6 

-16.3 

16.7 

35.9 

-11.1 

8.0 

12.7 

177.S 

170.4 
177.5 
162.3 


225.6 

1.089.5 

U6.9 

2.0 
115.7 


-20.3 


I'er  Cent  of  Total 
Foreign-born  White 


1910 


50.5 

9.1 

10.1 

9.4 

1.3 

18.7 
0.9 
0.9 

37.S 

13.0 
10.1 
12.5 

0.7 
0.2 
0.8 
0.6 

9.0 
1.6 

0.4 
0.7 


68.6 

11.4 

15.8 

10.5 

1.2 

27.5 

1,1 

1,0 

17.8 

6.3 
4.7 
6.2 


0.1 
0.1 

0.4 

11.5 
1.0 


I'er  t'l-nt 
ot   Total 

ropu- 

lation 


1910 


7.3 

1.3 
1.5 
1.4 
0.2 
2.7 
0.1 
0.1 

5.5 

1.9 
1.5 
1.8 

0.1 
c 

0.1 

0.1 

1.3 
0.2 

0.1 

0.1 


^  A  minus  sign  -  denotes  decrease. 

'  Data  for  19IX)  not  available  ;  included  with  "all  other  countries.' 

'  Includes  Newfoundland  for  190O. 

*  Turkey  in  Asia  included  with  Turkey  in  Europe. 

'  Less  than  one-tenth  of  one  per  cent. 


however,  nearly  seven-tenths  still  consist  of 
those  one  or  botli  of  whose  parents  were  born 
in  northwestern  Europe. 

Persons  born  in  Germany  are  still  (1910) 
the  most  numerous,  but  liave  decrea-sed  ma- 
terially since  1000.  Next  in  numljer  are  those 
born  in  Russia  and  Finland,  consist'ing  largely 
of  Jews  and  Poles.  Then  follows  those  born  in 
Austria-Hungary,  who  are  mostly  of  non-Teu- 
tonic races.  Persons  born  in  Ireland,  who 
ranked  second  among  the  foreign-born  elements 
in  1900,  have  fallen  to  the  fourth  place  in 
1910  and  only  slightly  exceed  those  born  in 
Italy.  The  Italians  in  this  country  are  largely 
from   southern   Italy  and  Sicily. 

The  total  number  of  whites  born  in  the 
countries  of  northwestern  Europe  fell  off  about 
4  per  cent  during  the  decade  1000-1910,  while 


Total  — 

Native  white  

Native  parentage  

Foreign  and  mixed  parentage  

Foreign-born  white  

Negro    

Indian.  Chinese,  Japanese,  and  all  otiier 


that  of  the  natives,  since  adult  immigrants  far 
outnumber  immigrant  children,  a  large  projior- 
tion  of  the  children  of  the  foreign-born  being 
b(un  in  this  country.  Thus,  in  1910,  of  the 
total  foreign-born  whites  04  per  cent  were  1.5 
years  or  more  of  age;  of  the  native  whites  of 
native  parentage  only  64  per  cent.  For  this 
reason  the  foreign-born  constitute  a  much  larg- 
er proportion  of  the  adult  [xipulation  than 
they  do  of  the  total  population.  On  the  other 
hand,  for  the  same  reason  the  proportion  of 
adults  among  the  native  whites  of  foreign  pa- 
rentage is  lower  than  among  the  native  whites 
of  native  parentage. 

The  following  table  shows,  for  1010,  the  dis- 
tribution of  the  population  15  j-ears  of  age  and 
over,  and  also  that  of  males  of  voting  age 
(21  Tears  and  over)  : 


rersons  15  and  Over 

Males  21 

and  Over 

Number 

Per  Cent 

Number 

Per  Cent 

62.473.130 

100,0 

26,999.151 

100.0 

43.429.263 

69.5 

17.710,697 

65.6 

31.756.995 

50.8 

13,211,731 

48.9 

11,672.268 

18.7 

4,498,966 

16.7 

12.586.199 

20.1 

6,646.817 

24.6 

6.162.656 

9.9 

2,458,873 

9.1 

295,012 

0.5 

182.764 

0.7 
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In  iniO  the  two  elements  of  foreifjn  wliito 
stock  together  constituted  :18.K  per  cent  of  the 
popuhition  15  years  of  age  and  over,  and  41.3 
per  cent  of  the  nialca  of  voting  age. 

Tliore  is  a  large  and  increasing  preponder- 
ance of  males  among  tlie  foreign-l)()rn  popula- 
tion. In  1910  there  were  7,523,788  foreign- 
born  white  males  and  5,821,757  females,  or 
129.2  males  to  each  100  females,  the  propor- 
tion in  1900  having  been  117.4.  Among  native 
whites  of  native  parentage  there  were  104.0 
males  per  100  females,  and  among  native  whites 
of  foreign  and  mixed  parentage,  99.5.  Among 
immigrants  from  southern  and  eastern  Europe 
the  proportion  of  males  to  females  is  much 
larger  than  among  the  earlier  immigrants  from 
northwestern  Europe. 

Tendency  to  Cities. — The  foreign  elements  in 
the  population  are  relatively  much  more  nu- 
merous in  urban  than  in  rural  districts,  and 
the  disparity  is  increasing.  This  is  particular- 
ly true  of  the  persons  themselves  born  abroad. 
In  1910  there  were  about  9,640,000  foreign- 
born  whites  in  urban  communities  (t.  e.,  places 
of  2,500  or  more  inhabitants),  and  only  about 
3,700,000  in  rural  communities;  72  per  cent  of 
the  total  were  thus  urban,  as  compared  with 
67  per  cent  in  1900  and  62  per  cent  in  1890. 
Of  the  total  urban  population  of  the  country 
in  1910,  22.6  per  cent  consisted  of  foreign- 
born  whites;  of  the  rural  population  only  7.5 
per  cent.  The  recent  immigrants  from  south- 
ern and  eastern  Europe  have  gone  very  largely 
to  the  cities.  The  proportion  of  native-born 
of  foreign  and  mixed  parentage  in  cities  is  also 
much  larger  than  of  native-born  of  native 
parentage;  in  1910  nearly  two-thirds  of  the 
former  were  urban,  and  only  about  36  per  cent 
of  the  latter.  In  the  total  urban  population 
in  1910  the  foreign-born  whites  plus  the  native 
whites  of  foreign  and  mixed  parentage  repre- 
sented over  one-half  (51.6  per  cent),  while  in 
the  rural  population  these  two  elements  con- 
stituted only  about  21  per  cent. 

Geographic  Distribution  of  the  Foreign  Ele- 
ments.— As  shown  by  the  table  opposite,  the 
foreign  elements  in  the  population  are  very 
unequally  distributed  among  the  different  sec- 
tions of  the  country.  The  largest  proportion 
is  found  in  New  England,  where  in  1910 
nearly  three-fifths  (59  per  cent)  of  the  total 
population  consisted  of  foreign-born  whites  and 
native  whites  of  foreign  and  mixed  parentage, 
27.7  per  cent  being  foreign-born.  The  middle 
Atlantic  states  rank  next  in  this  respect.  Both 
of  these  divisions  show  a  considerable  increase 
in  the  percentage  of  foreign  elements  since 
1900.  Large  proportions — ranging  from  40  to 
46  per  cent  of  the  total  population — of  the 
foreign  white  elements  are  also  found  in  the 
two  north  central  divisions  and  in  the  moun- 
tian  and  Pacific  divisions.  In  these  four 
divisions,  however,  the  two  foreign  white  ele- 
ments combined  constituted  a  smaller  percen- 
tage of  the  total  population  in  1910  than  in 
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FDUKKiX  Kl.KMENTS  IN  TIIK  INITKU  STATKS 


PEn  CENT  OF  VOHKU 

iN  WIIITK  KI.KMKNTH  IN  EAlll  8TATK.  1910 

PlrlilOD 

And 
Stale 

NntlTo 
Willi., 
KnrilKti 

nn<l 

Mli.tl 

rarcntaKP 

Forolim- 

|)orn 

nbite 

Plvl«lon 
nnd 
State 

Nntlro 
White. 
Kori'licn 

nnd 

Mil. it 

Pari'iitaRF 

ForolBH- 

iKirli 
Wllltu 

llDlteU   8tnte« 

»ir    Fnolond   

Mnliio             

31.3 
IS.2 
23.9 
21.1 
34.8 
».9 
33.( 

28.9 
33.0 
311.7 
23.6 

28.0 
21.5 
13.0 
SO.fi 
34.3 
44.8 

27.8 
45.3 
28.4 
1B.7 
43.5 
S7.2 
30.4 
17J 

3.S 

12.R 
14S 

14.6 

27.7 
14.8 
22.4 
14.0 
31.2 
32.8 
29.5 

25.0 
2J.9 
2.-..9 

1S.8 

1C.8 

I2.r. 

5.9 
21.3 
21.2 
22.0 

13.9 
2«.2 
12.3 

7.0 
27.1 
17.2 
14.8 

8.0 

2.4 

8.B 
8.0 

nut  of  Columbia  .. 

Virginia  

WiHt    VlTKlnla   

Niirili   Cnrollnn   

South  Carulluo  

13.6 
1.8 

4.7 
0.4 
0.7 
1.0 
4.8 

2.6 
6.4 
1.8 
1.5 
1.1 

6.9 
2.3 
6.8 
5.7 
9.3 

23.4 
28.4 
23.1 
22.3 
22.7 
8.0 
20.6 
35.2 
2E.6 

26.1 
24.7 
20.1 
26.7 

7.4 
1.3 
4.7 
0.3 

Now    IIiiiupHlilri'    

0.4 
0.6 

Klurlda    

4.6 

B«>t  Snulh  Crntral  .. 

i'oDDectlcut    

1.0 
1.7 

ytddlr  AtVtnUc 

TcnnoRm'o 

OS 
0.9 

Nt*w    Ji'n»«*jr    ...... 

MlHHlHHlppt     

HV«f  Koiilh  Crnlrnl  .. 

0.6 

IVDas^lvanla    

4.0 
1.1 

Ohio     

Laulslann  

3.1 

24 

nilnt>iK 

6.2 

Mountain   

MontRQa  -  ..  .      . 

WtKconHln    . 

16.6 

21  4 

12.4 

IS  6 

iri.9 

N«*w  Mexico ._ . 

6  9 

.V.  q 

Smith    Itiikntn      --  — - 

rtnh    . 

17  n 

Nevada   

Padfto      .  

22.0 

KniiMiH     

206 

flinith    Mlantlc  

21.1 

l.'i  3 

21.8 

1000.  Tn  tlio  tlirpp  ooutliern  divisions  taken 
togi'tlior  till'  forrif^i  wliifi'  rlriiicnts  ciinNtitiitc 
le»»  tlian  7  por  cent  of  tlio  population,  and 
only  in  the  west  »out)i  ct-ntral  division  do  they 
cxiTod    10  per  cent. 

Nearly  ttireofourtlis  of  tlip  total  .Tapanrso 
and  t'liine.si'  population  are  found  on  the  Paeitic 
coast.  These  races  constituted  2.5  per  cent  of 
the  population  of  the   I'acitic  division   in   1010. 

There  are  13  states  in  which  the  two  foreipn 
white  elements  eotnhined  constituted  more  than 
half  of  the  population,  namely,  in  onler  of  the 
proportion,    Minnesota,    71.5    per    cent;    North 

PEn  CENT  or  FOREIGN 


Dakota,  70.6:  Rhode  Tsland,  68.7;  Wisconsin, 
(!»i.8;  Massachusetts.  (iti.O;  Connecticut.  63.1; 
New  York,  tl2.0;  New  .Jersey.  .')(!.«;  Michigan, 
S't.'i;  South  Dakota.  54.4:  Montana.  52.8; 
Utah.  52.2:  and  Illinois.  51.9.  Rhode  Island, 
Massaeliusetts.  New  York  and  Connecticut,  in 
the  order  named,  rank  first  in  proportion  of 
whites,  themselves  horn  aliroad. 

The  following  table  shows,  for  each  city  of 
250,000  or  more  inhabitants,  the  percentaRcs 
of  the  total  population  represented  by  the 
fiirei^'n  born  wbltis  and  the  native  whites  of 
foreign  and  nii.xcd  parentage  respectively: 

ELEMENTS  IN  PRINCIPAL  CITIES 


Clllm 


N.w   York  

ChlcnBO     

rhllndi-lphla     .. 

81.    I,oulii  

no«tnn     

n.volnnd  

Itllltlinnre     

IMIiNl.iirKh     

IX'trnIt     

IlnlTnlo     

8nn  Franrluro  .. 

Mllwniik«»     

rin.-lnnntl     

Nrwnrk     

Now    Drlcnna    .. 
Wn«lilnirton     

I^iK     .\nitnlP|l    ... 

Mlnni>n[>olU     ... 
Jfnwy   <'lty   ._. 


Per  Tent   of  Total 


Nnllve 

Nn»rr", 

Tnlnl 

Native 

Whit.-, 

Indinn, 

Popiilnllon, 

While. 

Foreign 

KorplKDliorn 

Chinese. 

1910 

Native 

nnd 

White 

.Inpnnese, 

(thousands) 

I'arentaKe 

MIx.-d 
Pnn-nlace 

nnd 
All  Other 

4.766.8KI 

19.3 

38.2 

40.4 

2.0 

Z.1K.283 

20.4 

41.8 

26.7 

2.2 

1.649.0(18 

37.7 

32.1 

24.7 

5.5 

687.029 

39.3 

35.9 

18.3 

6.5 

670.SI6 

23.5     • 

38.3 

35.9 

2.2 

Mn.»a 

23.6 

39.9 

34.9 

1.6 

5»i.4fe 

46.8 

24.1 

13.8 

15.2 

633.9(C 

33.0 

86.9 

26.3 

4.8 

46S.7M 

24.7 

40.4 

33.6 

la 

423.716 

28.2 

43.3 

28.0 

0.4 

416.912 

27.7 

36.9 

SI  .4 

'  4.0 

>7S.»7 

21.1 

48.8 

29.8 

OS 

361501 

426 

36.4 

15.6 

6.4 

M7.4fl9 

27.3 

38.1 

31.8 

2.8 

339.(^6 

43.6 

219       • 

8.2 

26.4 

3S1.089 

604 

13.6 

7.4 

28.7 

S19.198 

63.2 

23.4 

19.0 

'4.4 

301 .4(M 

31.9 

38.7 

28.5 

0.9 

2S7.T79 

28.0 

40.7 

29.0 

23 

'  Mainly  rblD«H>  and  Japanew. 
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FORKIGN   POLICY  OF  THE  UNITED  STATES 


In  New  York  City  two  liftlis  of  tlie  popula- 
tion arc  foii'ij;n-lioin  wliitis,  another  two- 
liftlis  native  wliitis  of  forei},'n  and  mixed  pa- 
rentage, less  than  one-lifth  of  the  total  heing 
native  whites  of  native  parentage.  In  il  out 
of  the  19  cities  listed  in  the  table  the  foreign- 
born  whites  exceeded  the  native  whites  of  na- 
tive parents.  In  all  but  four  of  the  cities 
the  two  foreign  white  elements  combined  con- 
stituted more  than  half  of  the  population,  the 
cxei'ptions  being  Baltimore,  New  Orleans, 
Washington,  and  Los  Angeles. 

The  tremendous  economic  and  political   im- 


portance of  the  foreign  elements  in  the  popu- 
lation of  the  great  cities  would  be  even  more 
forcibly  brought  out  by  figures  showing  the 
percentage  which  they  copstitute  of  the  total 
adult  population  and  of  the  males  of  voting 
age. 

See  American  K.^ce;  Ce.nsu.s;  Poi-ulatiox 
OF  United  States;  Vital  Statistics.  Refer- 
ences: U.  S.  liureau  of  the  Census,  .1  C<-ntury 
of  I'opulation  (Irotrth,  from  the  First  C'en-su-s  to 
the  Twelfth  (1909),  esi)ecially  128-l;il :  .16- 
stract  of  the  Thirteenth  Census,  chs.  ii,  iii. 
E.  Da.na  Duband. 


FOREIGN  POLICY  OF  THE  UNITED  STATES 


Definition    and    Limitation. — Taken     in     its    theory  the  line  of  demarcation  between  them  is 


broadest  sense,  the  term  foreign  policy  of  the 
LTnited  States  migbt  be  made  to  cover  a  liistory 
of  the  foreign  relations  of  the  country.  The 
more  strict  acceptation  of  tlie  term,  however, 
would  seem  to  limit  it  to  the  peculiar  and 
individual  attitude  adopted  by  the  LTnited 
States  in  its  relations  with  other  countries; 
or,  in  other  words,  to  the  special  principles 
or  policies  which  have  Ijeen  followed  by  the 
United  States  Government  in  its  diplomatic 
intercourse  with  foreign  states.  It  will  tlius 
exclude  the  policy  which  has  led  the  nation 
to  cooperate  with  other  nations  in  establishing 
certain  international  institutions,  such  as  the 
Postal  Union,  the  International  Health  Office, 
the  Union  for  the  Protection  of  Industrial 
Property,  which  are,  of  their  nature,  equally 
serviceable  to  all  nations.  For  the  same  rea- 
sons we  may  disregard  international  agree- 
ments, such  as  the  Geneva  Convention  of  1864, 
and  similar  conventions  adopted  at  the  First 
and  Second  Hague  Conferences,  which  are 
based  on  motives  of  humanity  not  peculiar  to 
any  one  nation.  The  advocacy  of  international 
arbitration  is  a  distinct  feature  of  the  foreign 
policy  of  the  United  States  and  the  attitude 
of  the  Government  on  the  question  is  the  re- 
sult not  of  disconnected  acts  but  of  fixed  prin- 
ciple {see  Amebic.\x  Arbitb.a.tions;  Akbitba- 
riox  and  Peace). 

Analysis. — The  distinctive  foreign  policy  of 
1  nation  may  be  considered  under  three  head- 
ings: (1)  as  dictated  by  the  needs  of  foreign 
joinmerce,  where  the  object  in  view  is  the  ma- 
terial prosperity  of  the  nation  through  the 
advancement  of  the  individual  prosperity  of 
its  citizens;  (2)  as  dictated  by  national  neces- 
sity, where  the  object  in  view  is  national  self- 
preservation,  here  taken  in  the  broad  sense 
including  the  safety  and  peace  of  the  state; 
(•3)  as  dictated  by  national  advancement, 
ivliere  the  object  in  view»  is  the  aggrandizement 
jf  the  nation  as  a  political  entity.  In  many 
?ases  it  will  he  difficult  to  separate  the  third 
if    these    divisions    from    the    second,    but    in 
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(]uite- clear. 

In  considering  these  three  elements  as  deter- 
mining a  state's  foreign  policy,  account  must 
he  taken  of  the  circumstances  of  national  exist- 
ence. The  geographic  position  of  the  United 
States  removes  it  from  the  scene  of  European 
politics,  and  the  domestic  political  principles 
upon  which  the  new  republic  was  built  have 
indirectly  affected  the  attitude  of  the  Govern- 
ment in  certain  of  its  foreign  relations.  In 
attempting  to  analyze  the  various  policies  of 
the  United  States  it  will  frequently  be  found 
that  a  given  course  of  action  has  been  dictated 
by  several  distinct  considerations,  each  of 
which  should  be  weighed.  Moreover,  the  foreign 
policy  of  the  United  States,  like  that  of  other 
countries,  is  subject  to  inconsistencies  due  to 
the  changes  of  political  parties,  or  to  changes 
in  the  sentiment  of  the  people  as  a  whole. 

Policy  Determined  by  Needs  of  Foreign  Com- 
merce.— Among  the  list  of  grievances  set  forth 
in  the  Declaration  of  Independence  is  found 
the  clause  "for  cutting  off  our  trade  with  all 
parts  of  the  world,"  and,  although  the  position 
of  the  clause  in  that  document  is  not  promi- 
nent, it  is  probable  that  the  commercial  restric- 
tions to  which  the  colonies  were  subjected 
weighed  as  much  with  them  as  abstract  the- 
ories of  political  rights.  It  was  natural,  there- 
fore, that  in  its  first  treaty  with  a  foreign 
power,  the  new  republic  should  seek  to  secure 
foreign  markets  from  which  it  had  been  pre- 
viously excluded.  In  1778  the  United  States 
negotiated  with  France  a  Treaty  of  Amity  and 
Commerce,  the  articles  of  which  are  preceded 
by  a  preamble  in  which  the  parties  adopt  as 
"the  basis  of  their  agreement  the  most  perfect 
equality  and  reciprocity."  This  preamble  was 
pronounced  by  .John  Quincy  Adams  as  being 
"to  the  foundation  of  our  commercial  inter- 
course with  the  rest  of  mankind  what  the 
Declaration  of  Independence  was  to  that  of 
our  internal  government."  In  1784  Congress 
adopted  certain  resolutions  for  the  guidance 
of  American  negotiators,  which,  besides  requir- 
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ill);  that  Ruhfipqiiont  troatipM  hIiuuIiI  secure  tliat 
till-  duties  levied  lie  tliii!H<  of  tlio  iiumt  favored 
iiatiuii,  ntteiii|>ted  tu  olitaiii  (or  the  I'nited 
Stiitc.H  the  riiiUt  tu  trade  with  the  eulonics  of 
r.iiiu|ii'iiii   imtioiiH. 

After  iimiiv  years  of  iiiellet'tual  iiejiotiation, 
Kii^luiiil  liiinlly  reHpoiided  to  the  elTorts  uf  tho 
I'liited  States  {sir  t'oUNTKJJVAIi.lNU  Lkoisla- 
TION)  and  Joeksoii's  prwlanitttion,  in  18;i0, 
o|K-niiiK  the  porti  of  the  I'nited  States  to  Hrit- 
iith  vessels  from  llritish  eoloniea  upon  e<]ual 
terms  with  Aineriian  vessels,  was  followed  hy 
reciprocal  concessions  on  the  part  of  Kngland. 
The  traditional  commercial  policy  of  the  Unit- 
ed States  finds  a  recent  expression  in  Secretary 
May's  circular  note  of  .July  3,  1!K)(),  formulat- 
ing; the  policy  of  the  I'nited  States  during  the 
Itoxcr  trouliles:  "The  policy  of  the  govern- 
ment of  the  I'nited  States  ia  to  .  .  .  safe- 
guard for  the  world  the  principle  of  eipial  and 
impartial  trade  with  all  parts  of  the  Chinese 
Kmpire"    (««<•  UrE.N   DooB). 

Intimately  connected  with  the  development 
and  extension  of  commerce  is  the  freedom  to 
navigate  the  trade  routes  of  the  world.  For 
years  the  jiiratieal  states  of  northern  Africa 
levied  triliutc  u|ion  coiiimerce  to  Mediterranean 
ports.  As  this  commerce  constituted  an  impor- 
tant element  of  American  foreign  traile,  in 
1784  Congress  initiated  negotiations  with  the 
Itarhary  Powers:  and,  suhsi'ipn-ntly,  was  ahle 
forcilily  to  compel  a  renunciation  of  all  tribute. 

Rivei  Navigation. — The  endeavor  to  secure 
the  friH-  navigation  of  international  rivers,  that 
is,  of  rivers  wliicli  are  not  wholly  within  the 
jurisdiction  of  one  country,  formed  the  subject 
of  long  negotiati<ins  {sec  Navioatio.n  ok  In- 
TKR.VATKiNAL  UlVKli.s).  When  the  colonics 
gained  their  independence,  they  found  Spain 
occupying  the  lower  portion  of  the  Mississippi 
Iviver  and  maintaining  the  right  to  close  the 
navigation  of  that  portion  o'  the  river  lying 
betwe<-n  its  territ<irie8.  In  l"".!.")  Spain  yielded 
her  claim  (nee  HiiiHT  OF  Dki'o.sit)  :  but  the 
I'nited  States  had  scarcely  begun  to  enjoy  the 
free  navigation  of  the  river  when,  in  lSn2, 
it  was  rumored  that  Spain  had  cedi'd  Louisi- 
ana and  the  Kloriilas  to  France.  Fearing  that 
micli  a  cession  would  dc|irive  the  I'nited 
StateH  of  the  privileges  granted  by  Spain, 
Jeirerson  sent  commissioners  to  Fraiiiv,  and 
the  purchase  of  Louisiana  resulted.  The  prin- 
ripl  •«  asserted  by  the  I'nited  Stjites  were  for- 
mally promulgated  by  the  Congress  of  Vienna, 
wliiili,  in  an  annex  to  the  treaty  of  June  0, 
lsl.">,  laid  down  the  rule  that  rivers  traversing 
the  territory  of  the  signatory  Powers  should 
Im>  open  to  the  commerce  of  all  nations.  In 
1H24  negotiations  were  begun  with  Creat  Brit- 
ain to  Htrure  the  right  of  navigating  the  lower 
portion  of  the  St.  I-awrence  Kiver;  but  it  was 
not  until  lH.->4  that  the  I'niteil  States  obtained 
that  privilege,  ond  even  then  it  was  granted 
subjei-t  to  siisfiension  upon  notice.  Finally, 
by  the  Trcoty  of  Woohington,  in  1871,  it  was 


declarc<l  that  the  |iortion  of  the  river  l>  ni;; 
wholly  within  Itritisli  territory  "shall  forcM  r 
remain  free  and  open  for  the  purposo  of 
commerce  to  the  citizens  of  the  I'nited  States." 
Ily  the  same  treaty,  the  Yukon,  Porcupine,  and 
Stikine  rivers  were  likewise  opened  up  to  the 
comincrce  of  both  nations.  In  l.S,j.'i  a  trwity 
with  the  .Argentine  Kepublic  confirmed  the  con- 
cession of  the  free  navigation  of  the  Parana 
and  I'ruguay  Rivers.  Treaties  with  Bolivia 
(  1S5S)  and  Paraguay  (IS.i'.t),  and  a  voluntary 
decree  of  Brazil  (Isiiii),  opened  up  the  Ama- 
zon, I.a  Plata,  and  Paraguay  rivers. 

Channels  and  Canals.  In  1853  the  United 
States  gave  noliie  to  Dciiniark  of  its  unwill- 
ingness to  submit  any  longer  to  the  imposition 
of  the  Sound  Dues,  and  in  1857  a  treaty  was 
concluded  releasing  I'nited  States  vessels  from 
the  dues;  the  I'nited  States  agreeing,  however, 
to  pay  the  sum  of  .$3!t3,011  in  consiileration 
of  the  maintenance  by  Denmark  of  the  lights 
and  buoys  retjuired  for  the  navigation  of  the 
Sound. 

In  regard  to  interoceanic  canals,  the  policy 
of  the  I'nited  States  is  expressed  in  the  Clay- 
toiiliulwer  Treaty  (seel  of  IM'iO,  by  which  the 
contracting  parties  agreed  to  "guarantee  the 
neutrality  thereof,  so  that  the  said  canal  lu.iy 
forever  be  op<'n  and  free."  In  the  Ilay-Paiiiiic- 
fote  Treaty  of  lilOl,  the  rules  of  the  Convention 
of  Constantinople  of  Oi-tobcr  28,  1888,  for  the 
free  navigation  of  the  Suez  Canal,  are  adopt<-d 
by  the  I'nited  States  as  the  basis  of  the  neu- 
tralization of  the  Panama  Canal:  "The  canal 
shall  be  free  and  open  to  the  vessels  of  com- 
merce ami  of  war  of  all  nations  observing  these 
ruli-s  on  terms  of  entire  e(|uality." 

Right  of  Search.— During  the  thirty  years 
following  the  treaty  of  peace  with  Kngland  in 
1783,  American  commerce  was  greatly  hamp- 
ered by  the  assertion  of  a  right  on  the  part 
of  Kngland  to  board  .\merican  vcs.sels  and 
search  them  for  the  purpose  of  carrying  olT 
alleged  deserters  from  the  British  service  and 
of  enforcing  colonial  trade  restrictions.  This 
jirnctice  was  asswiatcd  in  time  of  wor  witli 
the  impressment  (scr)  of  American  seamen 
chiimed  to  Im'  of  British  nationality.  In  17!I2 
.leirer.Kon  sent  positive  instructions  to  the 
I'nited  States  minister  in  Kngland  to  the  elTcct 
that  "the  simplest  rule  will  be  that  the  vessel 
being  American  shall  Ih-  evidence  that  the  sea- 
men on  board  are  such."  Keen  the  War  of 
1812  did  not  succwd  in  procuring  the  recogiii 
tion  of  the  |>rinciple  asserted  by  the  rnileil 
States.  Wi-bsti'r  restated  it  in  1S42,  ami  in 
I8.")8  the  Senate  passeil  a  resolution  to  the 
efTect  that  the  visitation  or  detention  of  an 
.\inerican  vessel  on  the  part  of  a  foreign  power 
in  time  of  peace  would  lie  held  to  be  "in  dero 
gation  of  the  sovereignty  of  the  United  States" 
— after  which  the  principle  was  recognizeil  by 
Great  Britain  ami  came  to  have  a  fixed  place 
in  international  low.  The  controversy  over  the 
right  of  search  deloyed,  until  1802,  the  conclu- 
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^ii'ii  of  a  treaty  bi'twopii  tlic  United  States  and 
I  ri-land  alUiwing  a  reeiproeal  vi^'lit  of  search 
I  s' '  )  witliin  certain  defined  limits,  for  tllO 
|Hii|i(isc  of  suppressing  tlie  slave  trade. 

Policy  Dictated  by  National  Necessity.  Neu- 
trality.—  When  the  colonies  j;aini'cl  their  in- 
dependence, they  fonnd  themselves  a  new  state 
in  a  new  world.  Although  surrouiulcd  hy  Eu- 
ropean colonies,  they  were  separated  from  the 
actual  centers  of  European  domination  by  the 
formidable  barrier  of  an  ocean.  At  the  same 
time,  their  government  was  based  upon  princi- 
ples of  individual  liberty  practically  unrecog- 
nized in  Europe.  It  was  natural,  therefore, 
that  the  new  republic  should  adopt  a  policy  of 
detachment  from  the  political  alliances  by 
which  the  balance  of  power  was  being  main- 
tained in  Europe.  It  is  true  that  in  the  dark 
hours  of  the  American  Revolution,  the  colonies 
accepted  aid  from  France  at  the  price  of  an 
alliance;  but  the  alliance  was  dictated  by  the 
exigencies  of  self-preservation,  and  did  not  rep- 
resent the  adoption  of  a  permanent  policy. 
When  war  broke  out  between  France  and  Eng- 
land in  1703,  the  question  was  raised  as  to 
the  obligations  imposed  upon  the  United  States 
by  the  treaties  with  France  in  1778.  Tlie  Unit- 
ed States  had,  by  the  treaty  of  alliance,  guar- 
anteed to  France  for  all  time  "the  present 
possessions  of  the  Crown  of  France  in  Amer- 
ica," but  fortunately  France  did  not  demand 
the  fulfillment  of  the  guarantee.  Jefferson 
took  a  determined  stand  and  formulated  a  pol- 
icy of  neutrality  (sec)  based  upon  the  two- 
fold principle  that  a  nation  lias  the  right,  as 
being  sovereign  within  its  borders,  and  the 
duty,  as  being  neutral,  of  prohibiting  acts  of 
sovereignty  from  being  exercised  by  either  bel- 
ligerent to  the  injury  of  the  other.  .June  .5, 
1794,  a  neutralitj'  act  was  passed  defining  the 
character  of  the  prohibited  acts  and  prescrib- 
ing penalties  for  their  commission. 

Relations  with  American  States. — The  early 
policy  of  detachment  from  political  connection 
with  European  nations  dictated  by  the  geo- 
graphic position  and  the  constitutional  prin- 
ciples of  the  United  States  found  its  comple- 
ment in  the  doctrine  announced  by  ilonroe  in 
1823.  In  1815,  the  Holy  Alliance  had  been 
formed  by  Russia,  Austria  and  Prussia,  and 
was  soon  joined  by  France  and  Spain.  In  the 
summer  of  1823,  the  allies  gave  notice  of  their 
intention  to  take  joint  action  in  deciding  upon 
the  fate  of  the  revolutionary  states  of  South 
America.  December  2,  1823,  President  ilonroe, 
in  his  message  to  Congress,  declared  that  the 
United  States  "should  consider  any  attempt" 
on  the  part  of  the  allied  powers  "to  extend 
their  system  to  any  portion  of  this  hemisphere 
as  dangerous  to  our  peace  and  safety."  The 
Monroe  Doctrine  {see)  is  thus  based  upon  the 
fundamental  principle  of  self-preservation, 
though  it  is  true  that  commercial  interests 
and  the  sympathy  of  the  United  States  with 
the  struggle  of  the  South   American  colonics 
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for  independence  supported  the  stand  taken  by 
the  Government.  In  the  siinie  message,  .Monroe 
also  announced  "that  the  -Vmerican  continents 
.  .  .  arc  henceforth  not  to  be  considered  as 
subjects  for  future  colonization  by  any  Euro- 
pean  I'owers." 

In  December,  18")!,  the  Hungarian  patriot 
Kossuth  (sec)  endeavored  to  secure  interven- 
tion on  the  part  of  the  United  States  in  favor 
of  his  countrymen  in  their  struggle  for  inde- 
pendence. Pojiular  sentiment  was  aroused  in 
his  favor,  but  President  Fillmore  declined  to 
intervene. 

In  189.5,  the  United  States  intervened  in 
favor  of  Venezuela  (sec)  by  proposing  to  Eng- 
land to  submit  the  boundary  controversy  be- 
tween the  two  countries  to  arbitration,  on  the 
principle  that,  while  the  United  States  did  not 
propose  to  relieve  any  American  state  "from 
its  obligations  as  fixed  by  international  law," 
at  the  same  time,  it  could  not  allow  the  en- 
forcement of  those  obligations  to  take  the  form 
of  political  control. 

In  the  case  of  Cuba,  the  inter\-ention  of  the 
United  States  in  1S98  was  dictated  by  a  de- 
termination to  put  an  end  to  a  situation  which 
for  many  years  had  been  seriously  disturbing 
the  peace  of  the  United  States.  In  1900,  the 
United  States  and  Mexico  took  joint  action  in 
constraining  Honduras,  Guatemala  and  San 
Salvador  to  keep  the  peace;  but  this  step  was 
an  exceptional  one,  and  the  general  policy  of 
the  United  States  towards  the  states  of  Central 
America  has  been  one  of  friendliness,  with  the 
endeavor  to  make  clear  to  them  that  the  Unit- 
ed States  has  no  designs  upon  their  territorial 
integrity. 

The  acquisition  of  Florida  in  1819  may,  with 
some  hesitancy,  be  classed  as  an  act  of  na- 
tional necessity,  and  its  close  connection  with 
the  principle  of  the  Monroe  Doctrine  pointed 
out.  In  a  secret  message  to  Congress  in  1811 
President  Madison  recommended  "the  season- 
ableness  of  a  declaration  that  the  United 
States  could  not  see,  without  serious  inquie- 
tude, any  part  of  a  neighboring  territory,  in 
which  they  have  in  different  respects  so  deep 
and  so  just  a  concern,  pass  from  the  hands  of 
Spain  into  those  of  any  other  foreign  power." 
An  additional  motive  for  the  acquisition  is 
stated  by  President  Jlonroe  in  his  message  to 
Congress  in  1819:  "Falling  into  the  hands  of 
adventurers  connected  with  tlie  savages,  it 
I  Florida]  was  made  the  means  of  unceasing 
annoyance  and  injury  to  our  Union  in  many 
of  its  most  essential  interests." 

Expatriation. — Owing  to  the  necessity  of  pro- 
tecting its  naturalized  citizens,  who  by  the  year 
1840  were  becoming  an  increasingly  important 
element  of  its  population,  the  United  States 
was  led  to  assert  the  doctrine  of  expatriation 
— that  a  man  possesses  the  right  to  renounce 
his  native  citizenship  and  adopt  that  of  an- 
other country,  with  the  result  of  a  release 
from    all    obligations    to    his    native    country. 
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Tlic  cxintonc*'  of  a  ili-flnitp  policy  in  tlii«  nmt- 
tiT  on  tlio  part  of  tin-  liovi'riinu'nt  i»  nil  tlio 
more  mnrkctt  in  tliiit  tlir  courts  of  tlic  country, 
intcrprctin);  i-xintinK  intorniitioniil  Inw,  liuj 
explicitly  denied  the  doctrine  {srr  AuENS). 
In  1S48  Sccretury  Kiicliuniin  announced  tliiit 
naturnlized  citizens  were  entitled  to  the  Hanie 
rij;lit»  and  privilej;i«  hk  if  they  hud  Ix-en  Imrn 
in  the  country,  anil  in  185:)  those  ri(;lit8  were 
claimed  for  one  who  had  merely  tiled  his  in- 
tention to  become  a  citizen  {src  Kozta 
Imiiiknt).  Later  Secretaries  of  State  denied 
that  the  ohlipitionH  of  a  citizen  to  his  nativo 
country  could  tx'  thus  set  aside,  hut  in  1K51)  the 
rit,'lit  of  expatriation  was  nuire  positively  as- 
nerted  than  before.  In  1808,  Congress  passed 
an  act  in  which  the  ri]^ht  was  declared  to 
be  a  "natural  and  inherent"  one.  Since  that 
time  an  enileavor  has  heen  made,  hut  only  with 
partial  success,  to  obtain  by  treaty  an  aeknowl- 
ed^'inent  on  the  part  of  other  nations  of  an 
iuii|nali(ied   ri;.'ht    of  expatriation. 

Policy  Dictated  by  National  Advancement. 
Expansion.^The  existence  of  a  delinite  policy 
of  expansion  («rc)  on  the  part  of  the  Liiited 
States  would  he  a  dillicult  proposition  to  prove, 
and  yet  in  spite  of  repeateil  formal  declara- 
tions by  the  CJovernmi'nt  that  it  has  hail  no 
territorial  ambitions,  the  fact  reninins  that 
tvrtain  lar};e  territories  not  imperatively  de- 
manded by  the  needs  of  the  country  have  been 
successively  actpiircd  by  the  I'niteil  States 
since  the  beginniu);  of  the  nineteenth  century. 
The  acquisition  of  the  whole  of  Louisiana,  in 
1803,  while  not  dictated  by  national  necessity 
and  not  originally  contemplated  in  the  nego- 
tiations with  France,  was  regarded  by  Jelfer- 
son  as  promising  in  due  season  "important 
aids  to  our  Treasury,  an  ample  provision  for 
our  prosperity,  and  a  widi'  spread  for  the  bless- 
ings of  freedom  and  equal  laws" — words  which 
contain  a  suggestion  of  motives  for  future  ex- 
tension of  t<'rritory.  In  the  ac<piisition  of 
Florida,  as  has  bei>n  pointed  out,  national  self- 
development  aplM-ars  to  have  played  a  less  im- 
portant part  than  national  necessity.  The  ac- 
quisition of  the  territory  ceded  by  Mexico  in 
1848,  at  the  close  of  the  war,  was  rather  the 
result  of  an  opportunity  grasped  by  the  victor 
than  of  predetermined  policy.  The  acquisi- 
tion of  .Alaska  in  18(17,  due  in  large  part  to 
the  exerti<ms  of  Seward,  met  at  first  with  an 
unfriendly  reception  on  the  part  of  the  public, 
and  within  the  next  four  years'  two  attempts 
on  the  part  of  the  Oovernment  at  foreign  ex- 
pansion were  checked  by  the  S<'nate.  Within 
the  last  two  decades,  imperialistic  temlencies 
are  distinctly  manifested  in  the  annexation  of 
the  Hawaiian  Islands  in  1808.  in  the  acquisi- 
tifin  of  the  Philippines  and  I'orto  Kico  in  the 
same  year,  and  in  the  acquisition  of  the  Samo- 
an  Islands  in   18n0. 

See  Annexation,  Pipi.omatic  Principles 
OP:  Annexatioxm  t"  the  United  .State.s;  Ab- 

OITBATIO:*    AND    PEACE;    BLOCKADE;    CaNAL    DI 
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PLOMACY;  Chinese  iMMionATioN;  Claims,  In- 

TKIIXATIONAL;  ('0I.0M/AT10N,  I'llINClrl.KH  OK; 
I'llMMKRC'E,  INTEKNATIONAL;  COMMKHIIAI.  I'ol.- 
lev    AND     IlEUXTIONS    OK    THE    I'NITED    STATFJI; 

(■0NSUI.AB    Sehvue;    Diri.oMAi-v    and    1)ipi.o- 

MATIC     I'SAI.K;      l)KA<i(>     DoCIHIXE:      Kxi'ATIUA- 

tion;  Extratkhkitokiamty;  International 
Law,  Infli'eme  ok  the  U.  S.  on;  Intkkxa- 
TioNAL  Unions;  Maritime  War;  Monroe 
Doctrine;  Nationality;  Pan  .American  Co.n- 

(iRK.SSES;  RfXOONITION  OK  NeW  STATES;  TREA- 
TIES OK  THE  Unitkj)  Statks  :  War,  Inter- 
.NATIONAL  Relations  ok:  diplomatic  relations 
with  countries  by  name:  diplomats  by  nami'. 

References:  J.  1!.  .Moore,  Am.  Oiiilomaiy 
(I!m.i),  Oigrxt  of  Int.  Law  (lltOti);  J.  W. 
Foster,  Crntiiri/  of  American  Diplomai'y 
(  I'.tOO),  Am.  Diplomarij  in  the  Orit-nt  (lilOS)  ; 
-A.  11.  Hart,  Foun<latiuns  of  Am.  Foreign  I'oliry 
(I!in.5),  ch.  vii.;  A.  C.  Coolidge,  U.  8.  as  a 
UorW  Poircr  (1008);  \V.  11.  Trescot,  Dip. 
//I'.ff.  0/  Ihr  Iter.  (I8.'i2),  Dip.  Ilisl.  Ail  minis- 
tralion  of  Washini/ton  ajiil  .\diims  (18,')7)  ;  U. 
S.  DipUimatic  ('nrriHpimdcncc  (annual  since 
I8til),  since  187(1  called  Foreign  h'llatiims  of 
tin-  U.  S.;  P.  S.  Reinsch,  World  Folilir', 
(1900);  .imcrii-an  State  I'aprrs,  Foreign  Uilii- 
Ihms  (17.S!t-1828i  ;  bibliography  in  A.  II.  Hart, 
F(/iitul/itions  of  .Im.  Foreign  I'oliey  (lilO.'i),  ch. 
viii,  Manual  (1908),  jtassim;  J.  li.  Henderson, 
.Tr..  .liH.  Diplomatic  Quetilions  (liKIl)  ;  T.  Ly- 
man, .Ir.,  Diplomacy  of  the  L'nited  Slates  (2d 
eil..  1828)  ;  Kugene  .Schuyler,  .Im.  Diplomacy 
and  the  Furtherance  of  Commerce  (1880)  ;  Am. 
Acad,  of  Pol.  and  Soc.  Sci..  Annals  (188!)); 
T.  S.  VVoolsey,  America's  Foreign  I'oliey 
(1808).  Cii.vrles  G.   Fenwick. 

FOREST  SERVICE.  The  Forest  Service  is 
a  division  of  the  Department  of  .Agriculture 
(sec  Agriculture,  Uei'abt.ment  of)  under  the 
charge  of  the  Forester.  He  lirst  took  charge  of 
the  national  forests,  through  their  transfer 
from  the  De|iartment  of  the  Interior  on  Feb- 
ruary 1,  1905.  The  total  area  of  the  national 
forests,  .June  ;10,  1910,  was  100,103,021  acres 
in  the  United  States,  exclusive  of  20.701.0211 
acres  in  .Ala-ska,  and  C.'>,9.50  acres  in  Porto 
Rico.  Tlie  Forest  .Service  undertakes  the  main- 
tenance of  these  forest  lands,  the  cutting  and 
sale  of  timlx-r,  protection  against  fire,  artificial 
reforestation  in  default  of  nat\iral  reproduc- 
tion, the  development  of  mineral  lands  and  of 
water  power,  the  regulation  of  grazing  in  for- 
est reservations,  and  the  stinly  of  problems  of 
utilization  of  forest  products.  The  work  of  the 
service  is  carried  on  by  the  five  branches  of 
lands,  operation,  silviculture,  grazing,  and 
pr(Mlucts.  The  Forest  .Service  received  an  ap- 
prcqiriation  for  the  fiscal  year  ending  .June  30, 
1910,  of  $4,040,200.  and  employed  a  force  of 
2,.'i3fl  men.  See  Conservation  ;  Kducation  in 
FoRE-HTRY;    Public    Lands,    Reservation    of. 

Reference:  U.  S.  Forest  Service,  Annual  Re- 
ports. A.  N.  11. 
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FORESTRY,  EDUCATION  IN.    See    KuixA- 

lON    IN    FoiCKSTUY. 


FORFEITURES. 

UES. 


See    Fines   and    Forfeit- 


FORFEITURES   AS   A   SOURCE   OF   REV- 

NUE.  (otisiiU'iMlilc  amounts  <il'  iiriipcity 
)me  into  tlio  haiiils  of  various  governments, 
tlicr  by  al)amlonmont  by  tlic  owners,  or 
irou^'b  seizures  resulting  from  detected 
•uuds. 

Abandoned  Property. — In  tbe  first  class  ia 
ic  taking  over  of  leal  estate  because  of  un- 
%\d  taxes.  In  some  states,  as  New  York, 
ixes  sometimes  accumulate  for  ten  years,  but 
1  most  states,  non-payment  for  two  or  more 
ears  is  a  legal  ground  for  taking  possession 
F  tlie  property,  and  selling  it.  Any  sum  real- 
:ed  over  tbe  taxes  is  commonly  turned  over 
)  tbe  owner  if  any  is  found;  and  be  bas  also 

rigbt  of  redemption  from  tbe  purcbaser, 
itbin  a  fixed  limit  of  time.  Wbere  tbere  is 
0  market  for  sucb  real  estate,  tbe  forfeitures 
lay  accumulate  in  tbe  bands  of  tbe  govern- 
lent,  as  is  tbe  case  in  tbe  Adirondacks  wbere 
leb  lands  form  tbe  basis  of  tbe  state  forest 
;'servation. 

Imported  goods  vvbicb  are  not  claimed,  or  on 
bicb  tbe  duty  remains  unpaid,  are  also  suli- 
'ct  to  forfeiture  and  are  from  time  to  time 
5ld  at  auction  for  tbe  benefit  of  tbe  Treasury, 
inclairaed  savings  banks  deposits  are  in  some 
tatcs,  as  Massacbusetts,  eventually  turned 
ver  to  tbe  state,  tbougb  in  sucb  cases  tlie 
laim  of  a  legal  owner  would  be  recognized, 
he  transfer  of  tbe  real  estate  of  persons  dy- 
ig  intestate  and  witbout  beirs  is  akin  to 
jrfeiture. 

Forfeitures  for  Fraud. — Tbe  most  active 
ractiee  on  forfeitures  arises  in  tbe  formal 
eizure  of  taxable  property  because  of  an  at- 
empt  to  evade  tbe  taxes.  Under  tbe  internal 
evenue  system  {see)  liquors,  tobacco  and  otber 
ubjects  of  taxation  may  be  seized,  eitber  at 
he  factory  or  in  transit,  or  in  tbe  hands  of 
lurcbasers  if  tbe  tax  bas  been  evaded.  Seiz- 
ires  of  imported  goods  are  frequent;  in  many 
ases  they  are  sold  for  tbe  benefit  of  tbe  gov- 
rnment;  in  otber  cases  tbe  owner  is  allowed 
o  pay  a  penalty  and  retain  tbe  goods.  Of 
ate  years  tbe  seizures  of  passengers'  baggage 
lave  been  frequent.  The  forfeitures  reported 
ly  tbe  treasury  for  tbe  fiscal  year  1910-1911 
rere  $.597,41ll..58. 

Bail. — Forfeitures  of  cash  bail  or  recovery  by 
uit  against  tbe  sureties  on  tbe  bond  are  fre- 
|Uent.  A  recognized  method  of  escape  from 
irosecution  is  to  find  friends  who  will  put  up 
he  bail  with  the  understanding  that  the  per- 
on  bailed  will  disappear.  The  annual  amount 
if  sucb  forfeitures  is  impossible  to  estimate, 
lut   undoulitedly   runs   into  tbe   millions. 

See  Fines  as  Sources  of  Revf.nue;  Frauds 
)x    THE    Teeasuby;     Passengers'    Baggage, 


Duties  on;  Revenue,  Puni.ic,  Soubceof;  Tab- 
IFF  .■Vdmimstkation. 

References:    U.    S.    Sec'y    of    the    Treasury, 
Annual  I\'i ports;    U.  iS'.  Slatixtiml  Ahxtniit. 
Al.IIKKT   JiUSUNEI.I,  JIaHT. 

FORTIFICATIONS.  During  colonial  times 
small  forts  were  built  at  most  of  the  coast 
settlements,  sucb  as  Jamestown,  fSoston,  New 
Amsterdam,  for  protection  from  pirates  and 
foreign  eiu'niies;  and  as  settlenu'nt  progressed 
frontier  forts  were  built  for  ])rotection  agaiiLst 
Indians  and  tlieir  foreign  allies  such  as  p^ort 
Orange,  Fort  Cumberland.  Under  tbe  new  Con- 
stitution, the  Federal  (iovernment  took  over 
almost  all  tbe  fortifications  that  were  still  in 
existence;  and  bas  continued  tbe  system  of  ex- 
ternal defences  and  internal  posts.  Tbe  ex- 
ternal defences  have,  from  time  to  time,  been 
modified  to  agree  with  the  growth  of  tbe  art  of 
war  {see  Coast  Defences)  ;  tbe  internal  posts 
have  now  long  ceased  to  be  necessary  for  pro- 
tection against  Indians;  but  most  of  tbeni  are 
still  in  existence,  either  as  almost  abandoned 
barracks,  or  as  camps  for  tbe  instruction  and 
tbe  bousing  of  the  Federal  Army. 

The  present  tendency  is  to  abandon  tbe  posts 
situated  within  the  limits  of  populous  cities, 
ililitary  fortifications  of  any  kind  are  not 
constructed  till  tbe  state  authorities,  if  tbere 
be  such,  have  ceded  jurisdiction  over  tbe  site 
to  tbe  Federal   Government. 

Tbe  question  of  fortifying  tbe  Panama  Canal 
bas  recently  increased  interest  in  this  matter. 
Tbe  fortifications  for  tbe  defense  of  tbe  Pana- 
ma Canal,  appropriations  for  which  were  made 
in  1911,  will  consist,  first,  of  seacoast  forts  at 
each  terminal  and,  second,  of  field  fortifica- 
tions around  tbe  locks.  Tbe  object  of  tbe  sea- 
coast  forts  is  to  prevent  an  enemy  in  war  from 
blocking  tbe  canal  by  sinking  vessels  within, 
and  to  provide  an  area  at  each  end  in  which ^ 
our  own  fleet  can  emerge  and  take  up  battle 
formation  under  the  protection  of  tbe  fire  from 
our  own  forts.  Tbe  plan  of  fortification  was 
drawn  by  a  board  consisting  of  selected  offi- 
cers of  the  Army  and  Navy.  Approximately 
$0,000,000  has  been  appropriated  for  tbe  pur- 
pose. 

See  Army,  Standing;  Coast  Defence;  Mil- 
itary Discipline;  Miutary  Law;  Military 
Prisons;  Milit^uiy  Reservations;  Navt 
Yards:  Posts,  Military. 

References:  H.  V.  von  Schwartz,  Influence  of 
Port  Arthur  on  Modern,  Fortresses  (trans, 
from  Russian,  1908)  ;  U.  S.  Board  on  Fortifi- 
cations, Report,  1886;  U.  S.  Naval,  Military 
and  Electrical  General  Office.  Study  of  Exposed 
Points  on  our  Frontier  (1885);  U.  S.  Ordi- 
nance and  Fortification  Board,  Annual  Reports. 
Albert  Bushnell  Haet. 

FORTY-NINERS.  Those  who  migrated  to 
California  at  tbe  time  of  tbe  great  gold  fever 
in  1849.     See  Californla,  O.  C.  H. 
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FOURTEENTH  AMENDMENT 


SjK-tloil  1.  AH  prrmnn  horn  or  nnliirnlltnl  In  the 
I  nlU'il  Stntm,  iiiul  miliji-rl  to  |h>'  Jiirlmllnlon 
tlii-iTof.  nn-  rltlKim  of  tlii-  I'lilliil  Stiih-»  mid  i.f 
tin-  »tat<'  wliiTi'lii  tli<'.v  n^Klili'.  N.I  Suit''  i>liall 
mako  or  cnrorii'  nii.v  Inw  wlilili  hIiiiII  alirUIci'  ilic 
lirlvlli'icm  or  liiiiiiiiiiltl>K  of  i  llliiim  of  tin-  riiUi-<l 
Stalfit ;  niir  Himll  itiiv  Sditt*  dtjirlvt'  any  prrHoii  nf 
life.  Ill«.rt}-.  or  iir.i|><rt.v.  wltlioul  iliii-  |iriM-..s»  o( 
law  ;  Dor  d.ny  to  nn>-  ixriuin  nltliln  llH  Jurlmlictlun 
UlP  i-tlllal    lirotiM'tlMii   of   till'   laws. 

Sotlliiii  i.  Ki'iiri'sriitatlvi's  Hliall  lio  a|i|i<irtliinc<] 
aniiMiK  till-  neural  Siat>»  aiiorillin!  to  tliilr  ri-- 
^|l<^tlv.•    nuiiilM-rs.    i-.iuiiIIiik    the    (vlit.le    iiiiniliir   of 

IH-rsuim  In  larh  Stale.  eieludlnK  Intlhuis  not  tani'il. 
lut  when  the  rltchl  to  xnie  ii(  iin.v  elei  tlon  fur  the 
rholee  of  pleclors  for  Preslilent  nhd  VIcp  I'reslihnt 
of  the  rnlletl  States.  Kepreselltatlves  In  runcres!*, 
the  KxtH'iitlvo  and  Jiidlelal  oilieerH  of  a  State,  or 
the  llleniherM  iif  the  l^-UJslatllre  thereof,  is  ilenlod 
to  nn.v  iif  the  male  Inhabitants  of  siieh  States, 
l"'lnt  twint.v-one  .years  of  age,  and  <lll7.i>n»  of  the 
Tnlted  Stales,  or  In  an.v  wa.v  ahriilRetl.  exrepl  for 
|iarlli'l|Kitii>n  In  nhelllon.  or  othi'r  irliiie.  the  Imsls 
of  re|>re>enlatl<in  ilierein  shall  ho  rediinil  in  the 
prnportli'n  which  the  niiniher  of  siieh  inah'  iltl- 
lenns  Khali  hear  to  the  whole  numher  of  lualo  oltl- 
ivQs  twenty-ooe  yvars  of  age  la  sucb  State. 


Adoption. — Of  tbp  five  neotions  of  the  Fotir- 
teontli  Aiiienilnicnt,  tlip  second  waa  the  first  to 
make  its  npiicnrnnee  in  Conpresis.  It  was  de- 
vised to  curtail  the  increased  political  jwwer 
of  the  South  resiiltiiin  from  the  aliolitioii  of 
slavery  nml  the  ponse<|iient  nece.ssity  of  coimt- 
inp  not  thn-e-fifths  of  the  negroes  but  all  of 
them,  in  determining;  the  apportionment  of  rep- 
roiwntatives  in  Conjrress  (Art.  I.  Sec.  ii,  t  3)- 
What  was  intended  hy  the  authors  of  the  sec- 
ond section,  therefore,  was  that  the  southern 
states  should  either  enfranchise  the  freedmen, 
who,  it  was  reckoned,  woiihl  vote  with  the  Rc- 
puhlican  party,  or  have  their  representation 
proportionately  diminished.  The  third  section 
was  also  prompted  hy  ohvious  political  motives. 
The  fourth  expressed  current  apprehensions. 
Section  1  was  desipned  to  override  the  Dred 
Bcott  decision  and  confer  citizensliip  upon  the 
nepro  race,  and  to  put  the  principles  of  the  re- 
cent civil  riphts  hill,  which  decreed  ei|ual  civil 
riphts  for  neproes  and  whites  within  the  states, 
upon  a  lepally  imlefeasihle  basis,  as  well  as  to 
put  them  t>eyond  the  reach  of  rep«'al  should 
the  Democrotic  party  come  into  power.  Sec- 
tion fl  was  desipned  to  pive  Conpri-ss  the  power 
to  corry  out  the  provisions  of  the  other  sec- 
tions but  particularly  the  provisions  of  Section 
1. 

The  amendment  havinp  passed  the  two  hoiis- 
e»  by  the  ropiireil  two-thirds  majority  was 
certified  to  the  states  by  Secretary  Seward 
June  16,  1800.  Of  the  states  that  had  recently 
attempted  secession  Tennessee  at  once  ratified 
and  was  in  conse<iuenre  promptly  restored  by 
Conpresa  to  repriwntation  in  that  body.  In 
the  ensiiinp  rnnpressional  cnmpaipn  the  issue 
was  plainly  wlietber  the  .lohnsnnian  state  pov 


Ren  Ion  3,  No  person  shall  he  n  Senator  or  Ileiv 
resentatlve  In  ConKress,  or  eleetor  of  I'resldent  and 
Viii-  ITeslihiii.  iir  hiilil  an.v  olllie.  elvll  iir  iiillllary, 
under  the  rniteil  .stales,  or  under  an.v  Stale,  who. 
hiivllii;  iirevloiisly  taken  an  oath,  as 'a  inetnher  of 
I'tinKress.  or  as  an  ollleer  of  ihe  Inltid  Statis,  or 
as  a  nieiiilier  of  any  State  leKlstatdre.  or  as  an 
exeeutive  or  Jiidhiaf  ollleer  of  an.v  State,  to  sup- 
iHirt  Ihe  ronstllulliin  of  the  I'nlted  Slates,  shall 
have  enKaged  In  Insurrection  or  rehellion  a^'ainHt 
the  Kiiine,  or  niven  aid  or  comfort  to  the  eneinteH 
thenof.  Ilul  t'oncress  may  hy  a  vote  of  two- 
thirds  of  each  House,  remove  such  <ll.salillltjr. 

.><ecilon  4.  Till'  validity  of  the  pulillc  debt  of  the 
I'nlted  .Slates,  authorlri'd  hy  law.  Ineludint:  dehtx 
incurred  for  payiii.nl  of  ii.iisl.iiis  and  hoiintirs  for 
services  In  siiiipr.'sslnir  Insiirreclion  or  r.-hellion. 
shall  not  Im>  <|ueslloned.  Kiit  neither  the  I'nltiHl 
Stall's  nor  any  State  shall  assume  or  pay  any 
d.lit  or  ohllKation  Incurred  In  aiil  of  Insurriitlon 
or  reliellion  against  the  Tnlli'd  Stales,  or  ati> 
claim  for  the  loss  or  eiiiiinei[iallon  of  any  slav.- ; 
hut  all  such  dehts.  ohligalions  anil  claims 'shall  Im- 
held   lll.'Kal   and   void. 

SeclloD  5.  The  Concress  shall  have  power  t'l 
enforce,  hy  a|iproprlatc  legislation,  the  provision'* 
of  tills  article. 


must  first  adopt  the  proposed  amendment  under 
pain  of  being  set  aside  if  they  did  not  do  so. 
The  result  of  the  election  was  the  return  I'l 
Conpress  from  the  northern  states  of  a  lar;;.  r 
Itepiililiean  majority  than  before,  but  tl 
jiresiilential  povernments,  owinp  partly  l.> 
•liihiison's  own  blindness  in  the  matter,  faili'.l 
to  heed  the  warninp.  Refnre  .Tanuary  1,  ISi'.T. 
all  of  them  but  three  had  rejected  the  prop(».  I 
amendment  by  Inrpe  votes,  and  the  reniaiiiiTi_' 
three  soon  followed  suit.  With  these  result" 
before  it,  Conpress  decided  to  undertake  tlu- 
Work  of  reconstruction  {sec)  itself,  upon  tlio 
basis  of  nepro  siilTrnpe  (.iicc  Xec.ro  Suffkac.i 
and  the  new  povernments  established  up 
this  foundation  primiptly  procee<Ied  t'. 
ratify  the  amendment.  Meantime,  however, 
the  lepislatures  of  Ohio  and  New  .Jersey  lia.I 
passed  resolutions  rescinding  their  previous 
acts  of  ratification.  Brushinp  aside  these  res 
olutions  as  unallowable,  Conpre.ss,  on  July  :!1, 
1808,  declared  "the  Fourteenth  article  .  .  . 
a  part  of  the  Constitution  of  the  Unit'  1 
Stales"  and  ordered  the  Secretary  of  State  ii 
promulpate  it  ns  such.  Seven  days  later  .Mr. 
Seward  complied,  but  not  until  Oeorpia's  ratjli- 
cation  of  the  Amendment  had  rendered  Die 
question  of  the  efi'ect  of  Ohio  and  New  Jer- 
sey a  purely  academic  one. 

The  Vital  Portions. — The  subsequent  hisfi  • 
of  the  Kourteentli  .\mendment  lias  confined 
vitality  to  the  two  final  clauses  of  the  lir-i 
section.  Thus  the  fourth  section,  for  wlii.li 
there  was  probably  no  serious  need  at  any 
time,  produced  its  result  automatically  lipnu 
the  adoption  of  the  amendment.  The  tliiil 
section  was  larpely  eliminated  by  the  Amnc-ly 
Act    (Kcr)    of    -May   22,    1872,   by   which    C 


ernmenls  should  lie  reenpnized  by  Conpri'ss  and     press  removed  the  disabilities  imposed  by  )■ 
their   representatives   seated,   or   whether  thev    section    from   all    southern   leaders,   gave  oniv 
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osp  wlio  had  sorvod  in  tlio  SOlli  or  37tli  t'oii- 
08SOS  or  linil,  previous  to  tlio  war,  lielil  jiuli- 
il,  military,  naval,  or  diplomatic  olVico  under 
a  United  States,  or  liad  heen  heads  of  depart- 
Mits  in  ministerial  olliee.  The  seeond  .section 
a  eventually  met  the  same  general  fate,  since 
D  forfeiture  contemplated  by  it  has  never 
i>n   exacted.     This   has   lieen   due   ])rincipally 

two  causes.     Ori;;inally,  when  the  sentiment 

the  Repuhlicau  party  would  liave  supported 
ch  exaction,  it  appeared  to  have  been  rea- 
red unnecessary  hy  the  Fifteenth  Amend- 
■nt  (sec).  Latterly,  though  the  negro  is 
•gely  ke|it  from  voting  uniler  the  new  soutli- 
1  constitutions  by  tests  which  the  Four- 
■ntli  Amendment  does  not  roach,  tliat  senti- 
mt  has,  for  abiding  reasons,  much  diniin- 
led;  and  even  had  it  not,  with  the  Demo- 
itic  party  in  possession  of  the  Government 
!U4),  the  idea  of  cutting  down  southern  rep- 
wntation  in  Congress  by  an  application  of 
e  provisions  of  the  Fourteenth  Amendment 
?omes  farcical. 
Interpretation  of  the  First  Section. — Turning 

the  first  section,  there  can  be  no  doubt  that 
e  minimum  expectation  of  its  framers  was 
at  it  would  make  the  first  eight  amendments 
:iding  upon  the  states,  as  they  already  were 
on  the  Federal  Government,  and  that  it 
ould  be  susceptible  not  only  of  negative  cn- 
rcement  by  the  courts  but  also  of  direct 
sitive  enforcement  by  Congress.  Moreover, 
ingress  undertook  to  act  upon  this  theory 
thout  delay.  In  1870  it  passed  the  Enforce- 
mt  Act,  providing  penalties  not  only 
ainst  state  officers,  but  also  against  private 
rsons  who  should,  under  color  of  any  law, 
itute,  ordinance,  regidation,  or  custom,  de- 
ive  anyone  of  his  civil  rights  and  civil,  equal- 
7.    A  year  later  it  passed  the  "Ku-Klux  Act" 

the  same  general  import,  and  in  1875  the 
vil  Rights  (see)  Act,  decreeing  the  "equal 
joyment  of  the  accommodations  ...  of 
ns,  public  conveyances,  .  .  .  theatres 
d  other  places  of  amusement  ...  to 
;izen3  of  every  race  and  color  regardless  of 
y  previous  condition  of  servitude."  The  pur- 
rt  of  this  legislation  is  palpable;  it  rested 
ion  an  interpretation  of  the  Fourteenth 
nendment  which  put  Congress  in  a  position 

control  at  its  discretion  all  the  ordinary 
lations  of  private  persons  within  the  United 
ates.  A  single  obstacle  to  the  final  estab- 
ihment  of  this  view  remained,  namely  the 
nited  States  Supreme  Court,  but  it  soon  he- 
me evident  that  this  obstacle  was  insur- 
ountable. 

By  a  series  of  decisions  the  most  important 
which  were  those  in  the  Slaughter-House 
ses  and  the  Civil  Rights  cases,  in  which 
tter  the  act  of  187.5  was  overturned,  the  Su- 
eme  Court  established  the  following  princi- 
es:  (1)  that  the  prohibitions  of  the  Four- 
enth  Amendment  are  addressed  to  the  states 

such  and  not  to  private  persons;    (2)  that 


these  prohibitions  contemplate  only  positive 
state  acts  and  not  acts  of  omission;  (3)  that 
the  amendment  recognizes  a  distinction  between 
state  eiti/enship  and  Unite<l  States  citizenship; 
(4)  that  it  protects  from  state  abridgement 
only  "the  privileges  and  inununities"  which 
the  Constitution  by  its  other  provisions  be- 
stows upon  "citizens  of  the  Unite<l  States"  as 
such.  The  underlying  ralio  dicitlcndi  of  these 
decisions  is  indicated  by  the  following  passage 
from  Justice  Milhr's  opinion  in  the  vSlaughter 
House  (arc)  cases:  "Was  it  the  purpose  of 
the  Fourteenth  Amendment,  by  the  simple  dec- 
laration tliat  no  state  should  make  or  enforce 
any  law  which  .shall  abridge  the  privileges  and 
ininuinities  of  citizens  of  the  United  States,  to 
transfer  the  security  and  protection  of  all 
.  .  .  civil  riglits  .  .  .  from  the  states 
to  the  Federal  Government?  And  where  it  is 
declared  that  Congress  shall  have  the  power 
to  enforce  that  article,  was  it  intended  to  bring 
within  the  power  of  Congress  the  entire  do- 
main of  civil  riglits  heretofore  belonging  exclu- 
sively to  the  states?  .  .  .  We  are  con- 
vinced that  no  such  results,"  results  ■which 
would  radically  change  "the  whole  theory  of 
the  relations  of  the  state  and  Federal  govern- 
ments to  each  other  and  ...  to  the 
people,"  "were  intended  by  the  Congress  which 
proposed  these  amendments,  nor  by  the  legis- 
latures which  ratified  them." 

Suliscquent  developments  in  the  field  of  con- 
stitutional interpretation  have  rendered  the 
two  final  clauses  of  the  first  section  the  most 
efi'ective  of  all  constitutional  checks  upon  state 
legislative  power,  save  only  perhaps  the  com- 
merce clause  of  the  Constitution.  The  check 
in  question  however  is  exercised  exclusively  by 
the  judiciary  and  proves  of  little  value  to  the 
negro  voter,  since  the  court,  not  regarding  the 
right  of  suff'rage  as  a  property  riglit,  withholds 
from  it  the  protection  of  injunction  (Giles 
vs.  Harris,  180  U.  S.  474 ) .  The  general  sub- 
ject of  the  interpretation  of  the  due  process  of 
law  clause  of  the  Fourteenth  Amendment  is 
treated  of  in  the  article  on  due  process  of  law 
(see  Law,  Due  Process   of). 

See  CiTizExsHip  ix  the  United  States; 
CivTL  Rights.  CoNSTiTuriONAL  Guaranties 
OF;    Constitution    of    the    United    States, 

AMENDENTS       TO;       DUE       PROCESS       OF      LAW; 

Equality  Before  the  Law;  Freedom  of  Con- 
tract; Judicial  Proceedings;  Munn  vs.  Illi- 
Kois;  Person,  Legal  Sense  of;  PErviLEGE.s 
and  Tmhiunities. 

References:  W.  A.  Dunning,  Recon-strvcti-on, 
Political  and  Economic  (1007),  66-68,  85-125, 
260—265,  Documentary  History  of  the  U.  >Sf. 
of  America,  II  (1894),  638-794;  H.  E.  Flack, 
Adoption  of  the  Fourteenth  Amendment 
(1908)  :  W.  D.  Guthrie,  Lectures  on  the  Four- 
teenth Amendment  (1898)  ;  F.  .J.  Swayze,  ".Ju- 
dicial Construction  of  the  Fourteenth  Amend- 
ment" in  Harvard  Law  Rcvieic,  XXVI  (1912), 
No.  1.  E.  S.  COEWIN. 
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FRANCE.  DIPLOMATIC  RELATIONS  WITH 


Earliest  Treaties  (1778-1793).— Tn  socking 
intiTiiatioiml  »ti(ii<liii;,',  iillrr  tl:i'  ii'Milt  u;;aiM:«t 
Kii^'lniiil,  tlif  I'niti-il  Stiiti'H  tiirncil  tn  Fruiu-p. 
Ni'^'iitintioiii*  tlir<>ii){li  Kntiikliii  reunited  ( Kcl>- 
niv  6,  1778)  in  n  troiity  of  iiiiiity  and  roiii- 
iiuTiH'  nnil  hIho  ft  tri'iity  of  nlliiinro,  l)y  wlilrli 
tlic  Uiiiti-d  Stnfps,  in  recognition  of  French 
niil,  Kournntivil  tlic  Frcndi  poHm'SMions  in 
Anicricn  and  ajjrccd  to  receive  licr  prizes  into 
American  porta.  In  tlie  peace  negotiations  of 
17S2,  liowever,  France  favored  the  Spanish 
proposal  of  cis-Appalachinn   limits. 

In  17S4  Franlvlin  signed  a  consular  conven- 
tion which  proved  nnacce|itahle  and  wliich  was 
somewhat  altered  hy  .lelTerson  in  17S8  so  aa 
to  conform  to  the  phms  of  Congress,  .\fter  re- 
ceiving the  unanimous  consent  of  tlic  Senate  it 
wtts  made  clTcctive  hy  Congress  (.\pril  14, 
1702). 

Meanwhile  the  tendency  of  American  com- 
mi-rce,  in  spite  of  royal  French  decrees,  to  re- 
vert to  its  ohi  cliannels,  produced  dissatisfac- 
tion in  France.  The  French  Oovernnu'ut  also 
etiniplained  in  1700  that  the  tarilf  legislation 
of  Congress,  which  included  a  discriminating 
tonnage  duty,  was  an  infraction  of  the  treaty 
of  1778,  ami  adopted  retaliatory  measures.  In 
17!*2.  following  instructions  of  Secretary  .Tef- 
ferson,  who  desired  to  securi-  a  new  connnereial 
convention.  fiouviTneur  Morris  (.Inly  !))  he- 
gan  negotiations,  the  course  of  which  were 
railically  changed  hy  the  revolutionary  pro- 
ceedings of  .Vugust. 

Struggle  for  Neutrality  (1793-1796).— At 
the  opening  of  war  iK-twei'U  France  and  Kng- 
lanil  in  170.'t,  the  UniU'd  States  and  France 
Is'eame  involved  in  emharrassing  controversies 
and  discussions  concerning  the  construction 
and  enforcement  of  their  treaties.  France,  un- 
der the  treaty  of  1778,  claime<l  the  riglit  to 
adjnilicate,  s<-ll  and  refit  hrr  prizes  in  .Ameri- 
can ports;  and  under  the  convention  of  1788 
claimed  a  consular  jurisdiction  emharrassing 
tr>  a  neutral.  The  American  Oovcrnment  under 
the  circnmstances  of  the  war  claimed  ndeas*- 
from  the  treaty  ohligations  of  giniranteeing 
the    French   West  Indies. 

In  the  int<Test  of  national  salvation,  Wash- 
ington issued  (.April  22,  170.1)  a  proclamation 
of  neutrality,  flenft,  who  arrived  at  Charles- 
ton .lune  8.  expecting  t«  use  .American  terri- 
tory an  a  ha.se  to  recover  Txiuisiana,  imperti- 
nently claimed  privileges  even  lieyond  those 
frranted  hy  treaty:  and,  in  defiance  of  Wasli- 
ingtfln's  prr>clamation,  proceeded  to  fit  out 
French  privateers  for  which  he  demanded  per- 
misxion  to  return  with  their  captures.  The 
American  flovernnient  ohji-cted,  demanded  the 
return  of  Itrifish  pri/Z's  seized  in  .American 
waters,  and  maintained  that  .American  courts 


instead  of  French  consular  courts  should  do- 
ti'rmiiu'  whether  captures  had  heeii  nuicle  in 
.American  waters.  In  .August  it  rMiuested  the 
reiall  of  tieiiOt,  which  was  accorded  hy  tlie 
French  fiovernment. 

May  0,  170.'),  the  French  national  convention 
thri'atened  .-Vnierican  commerce  hy  directing 
French  armed  vessi-ls  to  si'ize  ships  carrying 
merehandise  heloiiging  to  the  enemy  or  hound 
for  the  enemy's  |K>rt.  Later  it  placed  an  era- 
hargo  on  American  vessels  at  Itordeaux  and 
captured   American   ships  and  goods. 

Meantime  Couverneur  -Morris,  appointed 
minister  to  France  in  1702,  had  beconu-  un- 
aiceptahle  to  the  revolutionary  party:  anM. 
on  request  of  the  French  executive  council, 
Washington  recalh'd  him  (.May  27,  1704)  and 
appointed  James  ,Monro<'  as  successor,  instruct- 
ing him  to  protest  against  illegal  sei/.ures  and 
violations  of  treaties,  to  remove  the  suspicions 
concerning  the  .lay  mission  {nee),  an4l  to  seek 
French  aid  in  ohtaining  from  Spain  tlii'  free 
navigation  of  the  Mississippi.  To  M(inn» 
who  was  cordially  received,  the  Directory  com 
plained  of  violations  of  lioth  the  treaty  of  1778 
and  the  consular  cimvcntiim  of  1788,  and  of 
discrimination  against  France  hy  the  clause  of 
the  .lay  treaty  relating  to  eontrahand.  Monroe 
was  recalled  in  disgrace  in  170t!,  and  .Aih't  was 
recalleil  from  I'hiladelpliia.  leaving  no  French 
minister  until  18(i().  Meanwhile  the  Directory 
refused  to  r<'ceive  or  recoginz*'  I'inekncy  or  any 
American  ministi'r,  until  the  American  Govern- 
ment should  nnikc  reparation:  and  issued  new 
decrees  aiming  to  destroy  -American  conuneree 
and  prefiguring  the  later  IJerlin  and  Milan 
decrees. 

Pinckney  was  compelled  to  retire  to  .Amster- 
dam, hut  later  returned  to  Paris  in  17117  with 
.lohn  Marshall  and  Klliriilge  (!crrv  whom  Pres- 
ident .Adams  had  appointed  to  join  him  in  the 
French  mission:  hut  they  failed  to  open  direct 
negotiations  with  Talleyrand  who  seemed  to 
prefer  preliminary  clandestine  communication 
thrmigh  secret  agents  who  di'mandeil  a  na- 
tional loan  and  individual  hrihes.  Later 
(March  18,  1708)  Talleyrand  was  disposed  to 
treat  with  Oerry  alone  who.  although  he  re 
nuiined  in  Paris  after  the  departure  of  his  col 
leagues,  declined  to  enter  into  formal  negotia- 
tions. 

The  return  of  Marshall  and  Oerry  caused 
Congress  to  suspend  conuneriial  intercourse 
with  Frani-e  and  her  dependencies,  to  prepare 
for  war  (May  28  and  .lune  22,  1708)  and  to 
ileclare  (July  7)  the  ahrogation  of  treaties. 
There  were  actual  hostilities  at  sea  in  several 
instances. 

later  assurances  made  to  William  Van- 
Murray,  .American  minister  at  the  Ila^ne,  that 
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France  dosirod  to  treat  tliraiif,'!)  a  suitable  en- 
voy, roaultod  in  the  appointment  liy  I'renident 
Aclanis  (without  eonsultation  of  his  eahinet), 
of  a  new  temporary  eommission — witli  instruc- 
tions to  assume  that  previous  Freneli  treaties 
had  been  revotced  by  Congress;  to  demand  in- 
demnity for  damages  to  American  eomnieree 
before  July  7,  17!t8  (date  of  abrogation  of  the 
treaties)  ;  to  nuike  a  treaty  (limited  to  twelve 
years)  free  from  previous  objectionable  pro- 
visions; and  to  establish  a  claims  eommission. 
After  tedious  negotiations  with  Napoleon,  who 
insisted  that  the  ])revious  treaties  were  in 
force,  the  eommission  abandoned  its  instruc- 
tions by  sacrificing  the  French  spoliation 
claims  {sec)  ;  but  secured  a  temporary  conven- 
tion (September  30,  1800)  which  (after 
amendment  by  the  Senate  and  Napoleon)  re- 
leased the  United  States  from  tlie  treaty  obli- 
gations of  1778  and  France  from  responsibility 
for  all  damages. 

Louisiana  and  Commerce  (1803-1812). — This 
adjustment  delivered  the  United  Skites  from 
the  perils  of  war  and  made  iiossible  the  peace- 
ful acquisition  of  Louisiana  (see)  from  France 
three  years  later  by  negotiations  of  Livingston 
and  Monroe.  That  transaction  was  followed 
by  diplomatic  correspondence  relating  to  dis- 
puted boundaries  of  the  territory  acquired; 
and  later  by  efforts  to  get  French  coiiperation 
in  the  negotiations  with  Spain — until  the  later 
Napoleonic  decrees  and  reprisals  on  neutral 
commerce,  met  by  the  vigorous  but  unsuccess- 
ful protests  of  Armstrong  at  France,  gave  a 
new  turn  to  diplomatic  relations. 

Spoliation  Claims  (1814-1836). — For  a  quar- 
ter of  a  century  after  tlie  restoration  of  tlie 
Bourbons  in  1814  Franco-American  relations 
were  comparatively  unimportant.  Aside  from 
questions  arising  from  the  French  occupation 
of  Spain  in  1823,  the  most  important  diplo- 
matic question  was  the  French  Spoliation 
claims  for  injuries  to  American  conmierce  by 
the  Berlin  and  subsequent  decrees;  which,  af- 
ter awaiting  a  more  stable  French  government, 
began  to  be  pressed  by  Secretary  Adams  in 
1819.  At  the  same  time  France  claimed  dam- 
ages for  alleged  violations  of  the  "favored  na- 
tion" clause  of  the  treaty  of  1803.  On  these 
subjects  Adams  and  De  Neuville  the  French 
minister  could  reach  no  agreement — although 
they  negotiated  (1S22)  a  convention  of  navi- 
gation and  commerce  greatly  reducing  discrim- 
inating duties. 

The  claims  remained  unsettled  until  by  the 
Rives-Sebastiani  treaty  of  July  4,  1831,  France 
agreed  to  pay  2.),000,Ono  francs  in  satisfaction 
of  certain  claims.  The  delays  of  the  French 
chamber  of  deputies,  and  the  refusal  (April, 
18.'i4)  to  appropriate  the  necessary  money  re- 
sulted in  the  recall  of  Livington  from  Paris 
in  183.5,  followed  by  the  recall  of  Pageot  from 
Washington.  Although  diplomatic  relations 
were  suspended  for  over  a  year,  the  French 
Government,  partly  through  mediation  of 
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(Jreat  liiitain,  soon  took  steps  toward  their 
restoration  by  ])rovidiiig  for  payment  of  the 
o!)ligiiti<»nH. 

Treaty  Relations  (1840-1853).— In  1H41, 
Lewis  Cass,  the  Anu'rican  minister  at  Pans, 
jirotested  against  the  (piintuple  treaty  which 
tended  to  show  the  American  (lovcrniiu'iit  in  a 
bail  light.  A  treaty  of  extradition  was  signed 
November  !),  1843.  A  consular  convention  con- 
eluded  in  1853  contained  a  provision  protect- 
ing consuls  against  compulsory  appearance  as 
witnesses  before  courts,  the  violation  of  which 
in  1854,  at  San  Francisco,  occasioned  serious 
complications  which,  however,  VN'ere  happily  ad- 
justed. 

French  Policy  under  Napoleon  III  (1852- 
1867). — American  diplomatic  correspondence 
from  the  accession  of  Napoleon  111  to  the 
French  throne  shows  increasing  apprehen- 
sions of  the  tendency  of  French  diplomacy  in 
Mexico,  and  of  concerted  action  of  France  and 
England  in  a  policy  relating  to  Cuba  and  the 
political  g.djustment  of  the  Americas. 

Franco-American  relations  during  the  Civil 
War,  often  severely  strained,  were  largely  de- 
termined by  Napoleon's  policy  in  Mexico,  and 
by  the  determined  and  persistent  watchfulness 
of  the  American  Government  to  prevent  Euro- 
pean recognition  of  the  Confederate  insurgents. 
Intervention  in  the  Civil  War  for  a  time 
seemed  likely  through  the  concerted  action  of 
European  powers  under  the  influence  of  Na- 
poleon ;  the  American  Government  never  ceased 
opposition  to  Napoleon's  Mexican  expedition, 
which  in  .spite  of  his  friendly  assurances,  was 
regarded  as  a  deliberate  attempt  to  establish 
a  Latin  American  barrier  against  American 
influence  on  the  continent.  The  establishment 
of  the  Franco-Maximilian  empire  in  1864 
was  regarded  as  a  blow  at  the  Monroe 
Doctrine,  and  its  bearing  upon  the  future  poli- 
tics of  the  American  continent  was  a  sub- 
ject of  much  speculation  and  concern.  Rela- 
tions were  further  strained  by  apprehension 
that  a  Franco-Confederate  alliance  would 
be  formed  as  a  counterpoise  to  the  strength  of 
tlie  United  States,  and  as  a  strategic  st«p  in 
the  extension  of  French  dominion  southward 
from  Mexico  to  the  gate  of  the  isthmus.  Af- 
ter the  failure  of  the  Confederate  attempt  to 
destroy  the  Union,  American  diplomacy  suc- 
cessfully centered  its  efforts  on  urging  the 
withdrawal  of  French  troops  by  which  Maxi-  • 
milian  had  been  sustained. 

Franco-Prussian  War. — During  the  Franco- 
Prussian  War  of  1870  the  American  diplo- 
matic representative  at  Paris  assumed  a  posi- 
tion of  unusual  prominence.  While  maintain- 
ing friendly  relations  with  the  French  he  ren- 
dered important  services  to  the  German  and 
other  foreign  residents  of  Paris  and  to  the 
Prussian    Government. 

Later  Questions  (1870-1898).— Among  the 
subjects  affecting  diplomatic  relations  after 
1870,  the  most  important,  aside  from  questions 
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incident  to  nuttirnlirntion  nml  citi/.on.sliip,  wiTe 
tlio  furinntioii  in  IHMl  uf  u  I'rciii-li  ('i>Mi|iiiiiy  for 
till-  cuiiKtructiun  u(  a  ciinitl  iktonh  tlii'  liitlinuiH 
uf  I'nniiiiia  ('«r),  and  Kn-ncli  rcMtrictionrt  on 
tlie  ini|>ortiition  uf  AiniTJcan  porli  products. 
Tliesu  latt«T  wiTi-  a  tlicnio  of  continiiuiiH  diplo- 
mutic  curn'spondi-nci'  from  liiSO  until  (lirir 
repeal  wa»  Hecured,  in  ISSU,  !>>•  Wliitolaw  Kcid, 
tlic  Anii-rieun  minister,  after  the  enactment  uf 
American  le^iidatitm  providing  for  tlioruugli  in- 
spection uf  all  meuta  intended  fur  exportation. 

A  claim:)  convention  concluded  in  l!S8(l,  waH 
supplemented  in  1**>>"2  and  1883.  A  reciprwity 
arrangement  of  May  '28,  18!I8  (followed  by  the 
nt'gotiation  of  a  reciprwity  convention  of  .luly 
2-1,  1801),  which,  however,  wn«  not  ratilied)  was 
amended  and  supplemented  ou  August  2U, 
l!i(t2. 

Relations  Since  1896. — Although  Frcndi  sym- 
pathy fur  Spain  early  in  the  Spanish-American 
\Yar  was  noticeable,  the  Government  was  ir- 
reproachable in  its  conduct  and  the  French 
minister  at  Washington  tactfully  performed 
the  delicate  task  of  opening  negotiations  for 
peace.  Later  signs  of  ill-will  caused  by  the 
American  policy  in  the  Far  Kast — especially 
the  American  opposition  to  the  dcsign.s  of  Rus- 
sia, the  ally  of  France — have  more  recently 
been  succeeded  by  good  feeling  illustrateil  by 
several  international  amenities.  With  the  elim- 
ination of  the  last  real  dangi-r  from  conllict- 
ing  interests  by  the  American  purchase  of  the 
property  of  the  bankrupt  French  Panama  Canal 
Company,  Franco-.Vnieriean  relations  are  on  a 
more  satisfactory  basis  than  they  have  been  for 
a  century.  An  arbitration  convention  of  18!l!1 
was  concluded  in  1007.  A  more  comprehensive 
arbitration  treaty  wa3  signed  on  August  2, 
1011,  but  was  emasculated  by  the  Senate, 
March,   1012. 

See  Berlin  Decree;  Boundaries  of  the 
United  States,  Exterior;  Canal  Diplo- 
macy; Claim.s,  Intkrnational;  COJIMmcE, 
International;  Contrarand;  DipijOmacy  and 
Dii'uiMATic  I'.SAOE;  FRENCH  Panama  Canal; 
French  .Si>oliation  Ci.aim.i;  Tx)risiANA  .-Vn- 
nexation;  Maritime  War;  Mexico,  Diplo- 
matic Rei-ations  with;  Mii.an  Decree;  Mon- 
roe Doctrine;  Neitralit^'.  Principi.e.s  ok; 
Neittb-vl  Traoe;  War,  International  Rei.a- 
TioN.s  OF;  Wars  of  the  United  States. 

References:  F.  Bancroft,  William  IJ.  Somrd 
(loon  I,  paHsiru  ;  ,Tohn  Bigidow,  Rrtrosprrtioii.t 
(1010),  France  and  thr  Cnnfrdrrnir  Yuri/ 
(1888)  ;  J.  M.  Callahan,  Ki-oliilion  nf  Scimnl's 
UrTit-an  I'oliry  (1000);  A.  C.  Coolidge.  f.  S. 
an  a  World  I'oirrr  (1008),  ch.  x;  W.  E.  Curtis, 
r.  S.  and  Forcirin  I'mrrrn  (1802),  ch.  xiii;  T. 
B.  Kdgington,  .l/onror  Pnrlrinc  (1004),  ch.  x; 
,1.  H.  I^tan<^,  Am.  at  a  Wurld  I'oirer  (Am.  \a- 
li',n,  \XV),  C.  fi7.  lUpl.  Urlatiotut  of  F.  S. 
and  fp.  Am.  (1000),  ch.  v;  W.  M.  Malloy, 
Trrntir*  nf  thr  J\  S.  (1010).  I.  4fi8-.'i40;  .1.  B. 
M.H.re.  Inl.  Arhilralionn  (ISOS),  IT,  113.1-1184, 
V,   4300-448."i,   Dif/rat  of  Int.   Laic    (1000),   I, 


110-128,  240-2.-.4,  III,  r.SS,  V,  588-C1.'-,,  ,V.2. 
3;i0,  :i.")(l,  3(1.1,  2r.O,  Vl,  7,  22;  F.  A.  (tgg,  Open 
my  of  the  .M ixsiiisippi  (1004),  paxiiim ;  W.  II. 
Si-ward,  Workii,  V  (1S84),  pa.iHim ;  Corn-sp., 
Dip.  I'.  S.  for  ISfll-ll.'i,  pax.iimj  Am.  Animal 
('nrloprdia,  l8(ll-lsti,-. ;  Allanlic  ilunthhj,  L\ 
(  1887),  :n8-32«;  ibid,  XLIV  (18801,  220-2:10; 
^^Ui<,n.  XLII  (18H8),  .1fiO-3fll,  457,  4.''>8;  ibid. 
LI  (1800),  144;  /Viiiiu  (ilunthly),  .XXIII,  92. 
J.  M.  Callahan. 

FRANCHISE.       See       SutTaAOE;     Woman 

SfKKRAfiE. 

FRANCHISES,  CORPORATION,  FINAN- 
CIAL ASPECTS  OF.  .V  cor|M.rate  franchise  is 
to  be  sharply  distinguished  from  a  corporate 
cliarter.  A  charter  is  the  grant  from  the 
state  to  an  association  of  imlividuals  of 
the  right  to  do  business  as  a  corporation. 
A  franchise  is  an  authorization  to  a  corjiora- 
tion  to  occupy  a  particular  street  or  higliway 
with  its  pipes,  wires,  tracks,  etc.  It  is  the 
permission  to  use  public  property  given  to  a 
private  corporation.  The  use  is  generally  re- 
garded as  connected  with  the  public  interest. 
The  granting  of  the  franchise  is  usually  in 
the  power  of  the  municipal  boily  having  juris- 
diction over  the  property  to  which  the  fran- 
chise relates.  The  company  which  desires  to 
do  business  in  the  streets  of  a  city  must,  there- 
fore, first  obtain  authority  from  the  city  to 
carry  on  these  operations,  and  the  city  is 
allowed  to  make  such  provisions  or  conditions 
as  it  may  wish.  The  city  can  drive  a  bargain 
for  the  use  of  its  property  and  can  name  such 
coiulitions  as  it  can  induce  the  company  to 
accept  as  a  condition  of  their  using  the  streets. 

Franchises  were  formerly,  with  few  excep- 
tions, granted  in  perpetuity,  and  were  given 
to  corporations  with  little  fr  no  compensation 
to  the  cities.  It  was  the  general  opinion  that 
the  great  benefits  which  cities  derive  from 
the  construction  of  electric  railways,  and  gas 
plants,  were  sullicient  compensation  for  tlic 
iK'iiefits  derived  by  the  companies.  The  risk 
in  these  undertakings  was  also,  until  recent 
years,  considerable,  and  it  was  difficult  to  ob- 
tain the  large  amounts  of  capital  necessary  un- 
less lilaTal  terms  were  extended  by  the  city. 

In  recent  years,  public  opinion  upon  the  sub- 
ject of  public  service  franchises  has  railically 
changed.  It  is  now  recognized  and  admitted 
by  company  odicials  that  the  business  of  siip- 
filying  transportation,  light  and  power  in  largo 
cities  is  safe  and  highly  remunerative.  Capital 
can  l>e  secured  for  these  enterprises  to  any 
desin'd  amount.  The  value  of  the  monopolistic 
privileges,  conferred  by  franchises  is,  moreover, 
constantly  increasing  as  the  cities  grow  in 
si/e.  It  is  now  quite  generally  believed 
that  franchises  should  Im-  granted  only  f  r 
limited  t<'rms;  the  state  of  New  .lerscy.  r 
example,  limits  the  duration  of  franchi.-i-.  to 
twenty  years,  and  that  they  should  provide  for 
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[)i-()[ii'r  compensation  to  tlic  city.  Tlip  jiliui  of 
coin|iciisatioil  which  is  {;ainiiig  in  favor  is  tliat 
of  Chicago,  whore  tlic  city  and  tlie  Cliicago 
Kailways  Company  diviile  the  net  earnings, 
!).')  per  cent  to  tlie  city,  and  45  per  cent  to 
the  company.  A  similar  phm  providing  for 
the  equal  division  of  all  profits,  after  six  per 
cent  has  heen  paid  on  the  stock,  is  provided 
in  the  contract  hctwcen  the  city  of  Philadel- 
phia and  the  I'hiladelphia  Rapid  Transit  Com- 
pany. Provision  is  also  usually  made  in  fran- 
chise contracts  for  the  performance  of  certain 
duties  by  the  company,  such  as  keeping  the 
streets  in  repair  and  free  from  snow  and  ice. 
In  order  that  capital  may  not  be  discouraged 
from  investing  in  the  securities  of  public  serv- 
ice corporations  by  these  restrictions,  provision 
is  now  usually  made  for  compensation  to  in- 
vestors of  the  old  company  in  case  the  fran- 
chise contract  is  not  renewed.  In  Chicago, 
for  example,  the  contract  between  the  city  and 
the  Railways  Company  provides  that  at  the 
termination  of  the  agreement,  the  citv'  can  take 
the  property  at  its  original  value  plus  the 
cost  of  the  additions  authorized  by  the  board 
of  supervising  engineers;  or  a  private  com- 
pany, if  nominated  by  the  city,  must  pay  to 
the  present  company,  the  same  amount,  plus 
ten  per  cent.  In  the  renewal  franchise  the  city 
can  make  such  terms  as  it  finds  expedient.  Xo 
difficulty  has  been  encountered  by  the  Cliicago 


Kailways  Company  in  obtaining  large  amounts 
of  capital  un(U'r  this  contract. 

See  JIo.Noi'oi.iK.s;  Pinii.io  Skuvict?  Corpoiia- 
•rioNs;    Skciikiiiks,   Fiimkkai,  Commission   o.n. 
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352-356;  J.  Murphy,  "Franchise  Grants  in  New 
York  City"  in  ibid,  XXI  (May,  1008),  012- 
GIS;  W.  "S.  Allen,  "Street  Railway  Franchisi's 
in  Massachusetts"  in  ihid,  XXVII  (January, 
1000),  "Accounts  of  Guarantees  of  Municipal 
Franchises"  in  X'ational  Conference  of  Good 
City  Government,  Proceedings,  1800,  1G2-1G8; 
Xew  Jersey  Commission,  Relations  beta-ecu 
Munieipalities  and  Street  Railways;  Report  on 
Best  Form  of  Franchises,  1000;  Special  Com- 
mittee of  Massachusetts  Legislative,  Report 
on  Franchises  (1807);  H.  I3ru6re,  New  City 
Gov.  (1012),  50;  Am.  Telephone  and  Telegraph 
Company,  Annual  Report  for  1911;  Xational 
JIunicipal  League.  Conference  for  (lood  Govern- 
ment, 1010;  Public  Service  Ctmimission  for  the 
First  District  of  Xew  York,  Franchises  of 
Electrical  Corporations  in  Greater  Xew  York 
(1011);  D.  F.  Wilcox,  Municipal  Franchises 
and  year  by  year.  Edwabd  S.  Me^vd. 


FRANCHISES.  CORPORATION,  LEGAL  ASPECTS  OF 


Definition. —  (1)  The  term  franchise  is  gen- 
erally used  to  denote  a  special  privilege  con- 
ferred by  a  government  on  individuals,  not 
otherwise  possessed  by  such  individuals  by 
common  right.  The  early  conception  of  the 
nature  of  a  corporation  was  that  it  could  only 
be  formed  and  could  only  exercise  its  powers 
by  virtue  of  a  grant  from  the  sovereign.  The 
right  of  individuals  to  associate  themselves  to- 
gether and  act  in  a  corporate  capacity  was  not 
a  common  right.  Under  this  conception  the 
right  specially  granted  to  individuals  to  form 
a  corporation  as  well  as  the  right  of  the  cor- 
poration formed,  as  an  artificial  person,  to 
exercise  the  powers  and  privileges  conferred 
by  the  charter  of  its  creation  could  properly 
be  spoken  of  as  franchises.  Under  our  state 
constitutions  and  also,  now,  in  England,  the 
legislative  department  of  government  may  ex- 
ercise the  sovereign  power  to  grant  charters 
to  corporations,  and  the  charters  thus  specially 
granted  with  us  may  properly  be  spoken  of  as 
conferring  franchises.  But  in  consequence  of 
a  general  tendency  to  avoid  the  granting  of 
special  privileges  it  has  been  customary  for 
our  state  legislatures  to  provide  by  general 
law  the  methods  and  conditions  of  forming 
corporations,    the    right   to    incorporate    being 
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thus  recognized  as  one  available  to  any  col- 
lection of  persons  for  purposes  and  in  methods 
thus  prescribed.  Under  general  laws  provid- 
ing for  the  creation  of  corporations  the  privi- 
lege of  incorporating  has  ceased  to  be  in  any 
sense  a  franchise  and  has  become  a  matter  of 
common  right.  But  the  rights  and  privileges 
of  the  corporation  as  such  may  still  with  pro- 
priety be  spoken  of  as  a  franchise,  resulting 
from  a  contract  with  the  state  v.'hich  may  not 
be  impaired  (see  Contract,  Impairment  of; 
Dartmouth  College  Case).  Tlie  purposes 
for  which  a  corporation  is  formed  may  also 
involve  the  exercise  by  it  of  certain  privileges 
not  possessed  by  individuals  such  as  the  right 
of  eminent  domain  (see)  on  the  part  of  a  cor- 
poration formed  to  promote  a  public  purpose, 
for  instance,  the  construction  and  operation  of 
a  railroad,  canal,  telegraph  line,  or  irrigation 
plant.  The  right  of  the  corporation  to  ex- 
ercise such  powers  may  properly  be  spoken  of 
as  a  franchise. 

(2)  Municipal  corporations  may  contract 
with  private  corporations  to  supply  public 
facilities  which  the  municipality  might  by  leg- 
islation be  authorized  to  provide  at  the  public 
expense,  such  as  street  car  lines  and  plants  for 
furnishing  water,  light  and  power   to  the   in- 
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haliitantu  of  the  city.  Tliono  contraots  with 
ri>r|>i>riitioni>  iiivolviii);  tho  |irivilc);i<  nf  iixiiii; 
the  piililio  striM'tit  nml  otluT  liki-  piililii"  priv- 
ih-p-K  may  ali>u  Ih*  proporly  vpokcii  of  ah  frail- 
clii»f». 

As  Property. — Tho  mrrc  rij^lit  of  a  private 
rorptirHtiiin  to  do  bUHiiH'HH  am  t*iU'h  in  coinpi'ti- 
tioii  with  private  iiiiliviiliinlH  cnpiKinK  ■■>  tlic 
Bume  form  of  biiMiiioHx  can  perhaps  not  \>v  oon- 
sidcreil  in  itself  a»  constitiif inj;  property,  hut 
any  exclusive  ripht  |M>!<i<e».ii'il  tiy  the  cor|K)ra- 
tion  in  tlie  nature  of  a  franchise  i»  a  proix-rty 
right  although  it  may  not  be  of  such  nature 
as  to  be  assignable  or  transferable  and  there- 
fore may  not  !«•  subject  to  levy  under  execu- 
tion. An  exclusive  privilege  of  a  public  nature 
possessed  by  a  corporation  may  1h>  ap|)ropriat- 
ed  for  other  public  purposes  or  us«'8  only  \ipon 
making  just  compensation.  Such  privileges 
are  subject  like  other  property  to  regulation 
in  the  exercise  of  the  police  power  (see)  and 
are  protected  by  the  usual  provisions  as  to 
due  proi-ess  of  law  (see).  As  a  franchise  is 
the  result  of  a  public  grant  it  is  to  be  strictly 
construed  as  against  the  corporation  claiming 
it,  the  presumption  being  that  the  sovereign 
power  has  not,  except  by  specific  provision, 
limited  itself  with  reference  to  the  general 
right  to  regulate  for  the  public  welfare  (see 
CllARLKS    UlVER    l)RID<iF.    VS.    WaRRKN    BRItXlE). 

Taxation. — The  power  of  taxation  may  be 
exercised  as  to  private  corp  rations  in  a  varie- 
ty of  ways.  The  shares  of  stock  in  the  cor- 
poration may  lie  taxed  to  the  owners  as  prop- 
erty in  accordance  with  their  value.  The  cor- 
ponition  itself  may  be  taxed  on  the  basis  of 
propertv  owned  by  it  as  other  owners  are 
taxed  for  like  property.  And  the  corporation 
may  be  taxed  directly  on  the  basis  of  the  en- 
tire value  of  its  property  inchnling  its  cor- 
porate franchise  and  any  other  franchises 
which  it  possesses.  Finally  the  corporation 
may  be  taxed  as  any  other  owner  on  a  property 
basis  and  also  taxed  on  account  of  its  fran- 
chises. It  is  often  difficult  to  determine 
whether  a  specified  tax  on  corporations  is  a 
franchise  tax  or  a  property  tax.  the  importance 
of  the  distinction  lieing  that  property  may  be 
taxed  in  any  state  in  which  it  is  situated  or 
used,  while  a  franchise  can  be  taxed  only  in 
the  state  in  which  it  is  granted.  Hut  even  a 
foreign  corporation  may  be  taxed  in  any  state 
in  accor<hince  with  the  value  of  the  proportion 
of  its  property  used  in  that  state,  the  value 
of  its  franchises  iH'ing  taken  into  account  in 
determining  such   value. 

Limitations  on  Power  to  Tax.— Aside  from 
the  limitation  alreaily  suggested,  that  a  cor- 
porate franchise  ran  only  W  taxed  in  the  st«te 
in  which  it  is  granttMl  and  enjoined,  there  seem 
to  be  no  specific  limitations  on  the  taxation  of 
corporate  franchises  save  these — that  a  fran- 
chise granted  by  tlie  Fe<lrral  Oovernment  can 
not  be  taxed  by  a  state  and  that  corporations 
engaged    in    interstate   commerce    can    not    l>e 
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so  taxed  by  any  state  as  that  a  burden  is  im- 
posed upon  intiTstate  conunerce  as  such.  The 
exemption  of  fnliTal  franchise  does  not  extenil 
beyond  the  fruiicliise  itself.  Property  owned 
by  a  corporotion  exercising  a  federal  franchise 
and  situated  or  used  in  any  state  may  be  taxed 
in  that  state  as  othiT  propi'rty.  Tlie  exemption 
of  interstate  cimmieree  extends  only  so  far  aa 
is  necessary  to  protect  the  corporation  against 
discriminations  in  taxation  calculated  to  in- 
terfere with  the  freedom  of  such  commerce. 
See     Corpora  Tiox     Ciiartkr.s;     Inter.stat* 

COMMKRJT.    AM>    CaSE.S;     PlHI.IC    SERVICE    COB- 
PORATIO.NS;  QUA.SI-PUDLIC  CORPORATIONS; 

HAiijioAri,  Street;  Trax.sit  i.\  CrnES-.  Tra.ns- 

PORTATION. 

References:  IT.  O.  Taylor,  Lair  of  Private 
(••,ri>i,ntli;,i.<>  nth  e<l.,  189S),  ch.  viii:  A.  W. 
Maclien.  ilodcm  l.aic  of  Corporations  (1008), 
ch.  i;  V.  Morawetz,  Private  Corporations  (2d 
ed.,  1886),  chs.  xi,  xiii;  J.  H.  Beale.  Forriijn 
Corporations  and  Taxation  of  Corporatiunx 
(1004),  chs.  XX,  XXX.;  as  to  taxation  of  fran- 
chises, see  Henderson  Bridge  Co.  i«.  Kentucky 
(1897),  100  V.  8.  150;  as  to  the  federal  cor- 
poration tax,  see  Flint  vs.  Stone  Tracy  Cow 
(litll),  220  U.  S.  107.         Emi-IN  McClais. 

FRANCHISE  TAX.    Basis.— A  franchise  is  a  1 
ri^rlit    lorifernil    liy    ;,'iiveriinient    of    conducting] 
an   occupation   in  u  particular  way  or  accom- 
panied with  particular  privileges.     Broadly  in- 
terpreted   it    includes    patents,   copyrights,   the  ] 
privilege  of  inheritance;  hut  the  most  familiar  I 
example    of   such   grant    of    privilege    is   to   be] 
found    in   the   corporation    with    its    rights   ofj 
limited    liability    and    continuity    of    chart 
privileges:  and  as  a  consequence  the  franchia 
tax  as  employed  in  the  United  States  is  a  tax^ 
on  corporations. 

At  first  it  had  special  reference  to  a  tax 
public  service  corporations,  and  was  justifie 
as  a  payment  for  the  right  to  use  streets,  higb 
ways,  and  public  places  for  s|)ecial  purpos 
Its  object  was  not  only  to  secure  revenue  froil 
other  taxpayers,  but  also  to  force  such  corpor 
tions  using  public  property  to  sliare  theil 
profits  with  the  public.  Later,  the  tax 
exti^nded  to  private  corporations.  As  Sclii 
man  states: 

The     corporate     franchise     Is     renlly     the     pril 
lleite  of  Juristic  porsnniillt.v  nnd   limited  llalillltyl 
it    Is   the   riBlit    lo  exist   ns  n  cnr|ii>rall<>n.      .''Ine^ 
it     Is    soniellilns    sepnriile    iind    a|i:irl     from    tt 
priiperty    ftf    tho    corporation.    It    Is    capat>le 
bclDR  taxed. 

Corporations  may  he  distinguished  as  do- 
mentic,  which  in  a  given  state  includes  only 
those  of  its  own  incorporation:  and  foreign, 
or  those  chartered  outside  of  the  state.  Strict- 
ly speaking,  a  state  can  impose  a  tax  only  on 
privileges  which  it  itself  grants,  that  is  domes- 
tic franchises:  it  may.  however,  tax  foreign  cor- 
porations as  to  their  business,  thus  bringing 
them  within  the  scope  of  the  state's  revenue 
power. 
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Advantages. — The  franchise  tftx  has  hiif^cly 
boon  ilovolupoil  boi-iiuso  of  the  dillicultioa  of 
collecting  the  general  pioporty  tax.  As  tlie 
securities  of  corpoiatioiis  could  not  be  reached 
in  tlio  hands  of  their  owners,  there  was  a  fjen- 
oral  conviction  that  the  owners  of  eorporations 
escaped  their  sluire  of  taxation.  Therefore  the 
corporation  was  taxed.  Seligman  says:  "If 
the  corporation  tax  is  held  to  be  a  franeliise 
tax,  there  is  no  necessity  of  uniformity  between 
the  tax  on  individuals  and  tliat  on  corpora- 
tions. Secondly,  according  to  the  principles 
of  the  property  tax,  deductions  are  allowed 
for  certain  classes  of  exempt  or  extraterri- 
torial property.  If  the  tax  is  a  franchise  tax, 
such  exemptions  cannot  be  claimed.  Tliirdly, 
if  the  tax  is  a  franchise  tax,  and  not  a  tax 
on  property  or  earnings,  it  may  be  upheld  as 
not  interfering  with  interstate  commerce." 
A  tax  on  gross  receipts  which  is  derived  from 
interstate  commerce  conflicts  with  the  Fed- 
eral Constitution;  but  the  Supreme  Court  has 
upheld  a  tax  on  a  franchise,  although  tlio 
amount  of  gross  receipts  is  used  as  a  basis  of 
computing  the  value  of  the  franchise. 

While  every  corporation  has  a  franchise,  and 
the  franchise  tax  may  be  applied  to  all  kinds 
of  eorporations,  the  term,  a.s  sometimes  used, 
is  confined  to  the  taxation  of  corporations 
which  have  the  power  of  eminent  domain  or 
have  been  given  the  right  to  use  public  rights 
of  way  for  a  special  purpose  and  in  a  special 
manner.  Among  such  franchises  are  to  be 
found  those  conferred  on  railroads,  street  rail- 
ways, express,  telograpli  and  telephone  com- 
panies, and  supplying  light,  heat,  and  power 
corporations. 

Valuation. — In  the  effort  to  reach  the  prop- 
erty of  corporations,  and  especially  that  of 
public  service  corporations  which  have  monopo- 
listic privileges,  the  several  states  have  tried 
many  dillerent  ways  of  determining  the  value 
of  the  franchise.  A  common  method  is  to  sub- 
tract the  value  of  the  real  estate  and  other 
physical  property  from  the  value  of  the  securi- 
ties, and  to  consider  the  difference  as  the  value 
of  the  franchise.  This  is  frequently  called  the 
corporate  excess.  In  Massachusetts  the  tax 
is  paid  directly  to  the  state  by  the  corpora- 
tion, and  the  receipts  are  then  distributed  to 
the  cities  and  tow'ns  in  proportion  to  the  num- 
ber of  shares  owned ;  or  in  the  case  of  street 
railways,  according  to  the  miles  of  srtreet  rail- 
way owned  in  each  town.  Shares  are  assessed 
at  their  market  value,  deductions  being  made 
for  real   estate  and  other   items   locally  taxed. 

There  are  many  variations  in  the  appli- 
cation of  the  general  principle  just  described, 
and  in  some  states  the  standard  of  measure- 
ment is  exceedingly  crude,  as,  for  example,  in 
taking  tlie  capita!  stock,  bonded  debt,  business, 
gross  earnings  or  dividends  as  indices  of  fran- 
chise value. 

According  to  the  classification  made  by 
Plehn,    there   are   four   different   ways   of   ob- 
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taining  revenue  from  a  public  service  corpora- 
tion through  its  franchise:  (1)  to  consider 
the  privilege  as  property  and  include  this  in 
the  valuation  of  taxable  jiroperty;  this  valua- 
tion nuvy  be  arrived  at  iii  one  of  two  ways: 
(a)  by  valuing  the  tangible  property  and  tlien 
adding  an  amount  equal  to  the  difference  be- 
tween tliat  and  the  value  of  the  stock,  includ- 
ing bonds;  this  is  the  "corporate  excess"  re- 
ferred to  above,  so  termed  in  Illinois,  or  the 
"value  of  the  franchi.se,"  is  in  California,  or 
"the  value  of  the  tangible  property,"  as  used 
in  other  states;  (b)  by  ascertaining  the  earn- 
ings and  capitalizing  them;  and  then  proceed- 
ing as  in  the  first  plan  to  obtain  the  corjiorate 
excess;  (2)  to  tax  the  net  earnings;  (3)  to 
tax  the  gross  earnings;  (4)  to  levy  special 
annual  license  taxes. 

Objections  can  be  brought  against  all  these 
metliods.  The  valuation  of  privilege,  if  the 
franeliise  be  treated  as  property,  is  an  ex- 
ceodinglv  dillicult  and  delicate  operation.  Cor- 
porations may  endeavor  to  influence  the  taxing 
boards,  and  the  determination  of  the  value 
of  stocks  and  bonds  is  in  many  cases  guess- 
work, or  affected  by  the  speculative  fluctua- 
tions of  the  stock  markets  as  evidenced  in  the 
market  prices  of  securities.  Gross  earnings  is 
not  a  true  index  of  ability  to  pay;  it  discrimi- 
nates against  a  company  operating  under  seri- 
ous physical  difliculties.  Measurement  by  net 
earnings,  while  in  theory  equitable,  is  in  prac- 
tice objectionable,  as  the  ■term  "net"  has  as 
yet  no  established  significance.  As  far  as  com- 
panies doing  an  interstate  business  are  con- 
cerned, an  effort  is  now  being  made  through  the 
Interstate  Commerce  Commission  to  give  great- 
er precision  to  the  definition  and  use  of  this 
term. 

New  York  System. — As  illustrative  of  the 
development  of  the  franchise  tax,  the  legisla- 
tion of  New  York  may  be  cited.  In  18S0  all 
stock  companies,  except  manufacturing,  min- 
ing, and  savings  banks,  were  taxed  on  the  value 
of  capital  stock;  in  the  following  year  an  ad- 
ditional franchise  tax  was  imposed  on  trans- 
portation and  transmission  companies,  based 
on  gross  earnings;  and  in  1896  a  similar  tax 
was  levied  on  street  railways  and  on  water, 
gas,  heating,  light  and  power  companies,  the 
latter  companies,  however,  being  released  from 
the  franchise  tax  on  capital  stock.  In  1901 
the  annual  franchise  tax  was  extended  to  trust 
companies  and  saving  banks,  computed  on  the 
basis  of  surplus  and  undivided  profits.  This 
tax  has  also  been  applied  to  insurance  com- 
panies (1881),  based  on  gross  premiums.  All 
of  the  above  are  state  taxes,  assessed  by  the 
state,  collected  by  the  state,  and  used  by  the 
etate. 

In  1899,  a  novel  modification  of  the  fran- 
chise tax  was  introduced  whereby  local  reve- 
nues may  be  benefited,  under  what  is  known 
as  the  "Ford  special  franchise  tax."  Special 
franchises  are  defined  as  rights  of  public  serv- 
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\ce  oorporfttioim  to  tlic  iiw  of  |>iil>lio  Rtn-t-tii. 
LiuItT  tilt"  Inw  tliri«>  fniiu'liim-s  nrt-  nnwBiti'd  om 
rrnl  I'xtiitr  ill  onltT  to  pri'Vi'iit  that  dcduftioii 
of  J<'l>t.'<.  Midi  UK  IhmkIh,  from  tliv  viilinttioii  of 
tlio  i-orporntion,  wliicti  i»  allowalilr  in  tlif  tax- 
ation of .  |H'ri>i>iuil  |>ro|NTtY.  'I'lif  Viiliiution  of 
tlicso  H|Hvial  fruiirlii»f!(  is  (U'tcriiiined  liy  tlio 
State  Board  of  Tax  CoinniixsioiuTH,  but  tlie 
tax  \»  coll»ftc<l  Iwally  and  ii»fd  for  looal  pur- 
poHiii.  Traii!<p»rtiitii>n  and  tnin»niiHMion  com- 
panii-8  witli  oertain  rxcrptions  tlius  pay  three 
francliiiie  taxi's;  tlio  jiriieral  corporation  tax 
lia.ted  on  capital  Mtoc-k:  tlie  "additional  fran- 
cliisf"  tiix  on  gross  earnintjs;  and  the  special 
Iraiicliise  tax. 

In  some  states  the  annual  license  fee  which 
corporations  have  to  pay  is  called  a  frnncliise 
tax,  as,  for  example,  in  New  Jersey,  where  the 
rate  is  one-tenth  of  one  per  cent  on  capital 
up  to  $3,000,(100,  with  decreasing  rates  for 
larger  amounts. 

See  Assessment  of  Taxks:  Corforatioxs, 
T-vxEs  OX:  Kk.vmhisks.  Ki.naxiiai.  Aspkcts 
OK;     Corporation,     I'lni.ic;     T^vx,     Pkrsiinai. 

rHOI'KHTY;     TAXATION,    CoX.STlTUTlO.NAL     BASIS 

OK;  Taxation,  Dorni.E. 

References:  C.  C.  Plelin,  Introduction  to 
i'liblic  Fiiiaiu-f  (,3d  ed..  100!)),  2SO-284;  G.  S. 
Coleman,  "Special  Krnnchise  Taxation"  in  Na- 
tional Conference  on  State  and  Ixiral  Taxation, 
I'rorccdingx,  1907;  E.  R.  A.  Seligman,  Ks.iays 
On  Tasalion  (1808),  lS0-l!i2:  U.  l\  Adams, 
/iimri<-c  (1808),  370.381:  H.  R.  Seager.  Intro- 
duction to  EcQtiomics  (3d  ed.,  190.")),  5.59-500, 
508.  Davis  R.  Dewey. 

FRANKING.  Tlio  privilege  enjoyed  by 
menilK'rs  of  Congress  and  olFicials  of  the 
I'nited  States  of  free  transmission  of  mail 
matter,  limited  at  present  to  matters  relating 
to  ollii'ial   business.  O.  C.  H. 

FRANKLIN,  BENJAMIN.  Benjamin  Frank- 
lin ( 17IUJ-170O)  was  born  at  Boston,  January 
17,  17IHJ.  In  17'23  he  went  to  Philadelphia, 
where  he  eventually  ac<iuired  a  mo<Ierate  for- 
tune as  printer.  In  1728  he  established  the 
/'mnJt.i//roni(i  l!a:rtlc.  and  in  17.32  pii)dished 
the  Hrst  nuniU-r  of  I'oor  /{ichard's  Atiiianac. 
From  1730  to  1750  he  was  clerk  of  the  as- 
wmbly,  postmaster  of  Pliiladel|diia  in  1737, 
and  from  I7.">.3  to  177-1  one-  of  the  two  deputy 
|Mwtniaster«-general  for  North  America.  At 
the  Albany  congress  of  1754  he  siilnnitted  a 
plan  of  colonial  union,  which,  however,  was 
not  accepted  by  either  the  colonics  or  the 
Crown. 

From  1757  to  17(12  he  was  in  England,  as 
the  reprewntative  of  Pennsylvania  in  its  con- 
troversy with  the  Penns.  Returning  to  Penn- 
Bvlvanin,  lie  was  defi-ated  in  1704  as  a  candi- 
date for  the  assembly,  but  was  presently  ap- 
pointed colonial  agent,  and  returned  to  Eng- 
land, whi're  he  ri-ninined  until  1775.  He  was 
appointed  agent  for  Georgia  io  17G8,  for  New 
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Jersey  in  1709,  and  for  Massachusetts  in  1770; 
while  in  the  discussion  which  led  to  the  Rev 
liitionary  War  he  was  easily  the  leading  ligiu 
on  the  colonial  side.  The  alfair  of  the  lliit< ' 
iiison  letters,  however,  weakened  his  inlliienn 
ami  when,  in  1774,  the  ministry  decided  to  u»u 
force,    he    returned    to    -America. 

He  was  at  once  chosen  a  delegate  to  the 
Continental  Congress,  presided  over  the  Pinn- 
sylvania  constitutional  convention  of  1770,  and 
was  a  memlier  of  the  cominittee  which  drafted 
the  Derhiration  of  Independence.  In  .Septem- 
ber, 1770,  he  was  appointed  envoy  to  France, 
and  signed  the  treaties  of  1778  with  that 
country,  and  the  treaty  of  1783  with  Great 
Britain.  He  returned  to  America,  was  for 
three  years  president  of  Pennsylvania,  and  was 
an  active  deU-gate  to  the  Fediral  Convention, 
of    1787.     He   died   at   Philadelphia,   April    17, 

See  I'V\xrE,  Dii-lomatu-   Rki.ations  with 

REVOI.niON,   .VMERUAN,  .SlcXIFlrAXCE  OF. 

References:  .John  Bigelow,  Ed.,  Hmjamin 
Franklin  (1887-88);  A.  H.  Smyth,  Ed.. 
M'ritings  of  Benjamin  Franklin  (1905- 
07);  J.  T.  Mors*'.  .Ir.,  Itmjamin  FraiiJ.liti 
(rev.  ed.,  189S)  ;  S.  G.  Fisher.  True  liitijamin 
Franklin  (1899)  ;  John  Bigelow,  Ed.,  Complete 
Works  of  Benjamin  Franklin    (1SS7-88). 

W.  MacDoxald. 

FRANKLIN,  SELF-CONSTITUTED  STATE. 
A  convention  was  held,  .August  23,  1784.  at 
.lonesboroiigh,  the  chief  settlement  of  Wash- 
ington County,  now  Tennessee,  for  the  purpi  - 
(if  forming  an  independent  state.  There  wir 
in  it  representatives  of  three  mountain  coun- 
ties— Washington.  Sullivan,  and  (ireene.  These 
counties  were  within  the  territory  which  the 
North  Carolina  general  assembly  had,  in  April, 
17S4,  ceded  to  Congress,  but  which  Congress 
had  not  acwpted.  The  convention  elected  John 
Sevier  as  its  president.  It  decided  to  form  nn 
a.'isociation  of  the  three  counties,  to  formiilnti' 
a  constitution,  and  petition  Congress  to  admit 
it  as  a  state.  A  constitutional  convention 
was  held,  in  November.  1784,  and  a  provisional 
constitution  was  adopted,  subject  to  future 
ratification.  The  provisional  constitution  was, 
however,  put  into  immediate  force,  and  a  gen 
I'ral  assembly  was  elected.  The  assembly  iii' 
early  in  1785.  It  elected  .John  Sevier  governi. 
created  a  regular  superior  court  anil  local 
courts,  appointed  judges  and  magistrates, 
levied  taxes,  ami  enacted  a  numlier  of  laws. 
A  new  constitutional  convention  met  in  No- 
vemlier,  1785,  adopted  a  permanent  const  it  ii 
tion,  which  was  practically  that  of  North  Car- 
olina, and  adopted  the  name  of  Franklin.  Con- 
gress would  not  recognize  tliem  as  independent 
of  North  Carolina,  and  North  Candina  would 
not  accept  their  independence.  The  state  of 
Franklin  continued,  however,  to  lie  in  actual 
fact  iiidepenilent.  though  North  Carolina  pro- 
viiled  for  more  efllcient  judicial  and  military 
government  for  these  counties,  and  though  the 
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citizens  of  FrimUliii  were  f;icatly  diviilcd 
amoiif;  tlu'insolvos.  Tlio  last  si'.ssiou  of  tlir  n.s- 
soiiilily  was  licld  in  Si'iiti'iiilior,  1787.  The  toiin 
of  ollii'c  of  its  momlH'is  cxpiroil  on  March  1, 
I7SS,  and  tlip  [H-opIc  were  not  uillinf;  to  elect 
a  now  assembly.  There  could,  therefore,  he  no 
{;(>vernor;  and  when  Sevier's  term  expired,  on 
Marcli  1,  17S8,  tlie  state  of  Franklin  expired. 
See  TENNE.SSKE.  References:  ,1.  (i.  M.  IJainsey, 
Aimals  of  Tcmirsscc  (18.').')),  282-445;  T. 
Roosevelt,  Winning  of  the  West  (1804),  159- 
182.  '  C.  L.  R. 

FRATERNAL  INSURANCE.  The  term  cov- 
ers sick,  death  and  oiit-of-work  benelits,  paid 
by  numerous  societies,  lodges,  orders  and 
brotherhoods  in  the  United  States  {sec  Orders, 
Fraternal)  organized  along  lines  similar  to 
those  of  the  friendly  societies  of  Great  Britain, 
whose  insurance  features  are  carefully  super- 
vised by  the  British  Government.  The  Insur- 
ance Year  Book  gives  for  1911  figures  for  497 
fraternal  orders  with  insurance  in  force  of  the 
face  value  of  .$9,562,511,910,  being  an  increase 
of  642  million  in  the  past  j-ear  and  72  per 
cent  or  nearly  three-fourths  as  much  as  all 
insurance  in  force  with  old  line  companies. 
Over  five  million  persons,  not  all  wage-earners, 
were  interested  parties.  The  total  expendi- 
tures of  all  fraternal  societies  for  death  bene- 
fits chiefly,  since  their  foundation  (1S68)  to 
1905  has  been  nearly  800  million  dollars,  and, 
for  sick  benefits,  312  millions.  Administration 
of  these  funds  depends  largely  on  unpaid  help 
and  is  low  in  cost  (8.4  per  cent  of  receipts  as 
compared  with  18.3  per  cent  for  ordinary  in- 
surance corporations).  Fraternal  societies 
until  recently  have  opposed  state  regulation  and 
have  paid  little  attention  to  actuarial  costs. 
Most  of  them  are  said  to  carry  too,  much  risk 
for  the  premiums  charged.  Through  coiipera- 
tion  of  the  National  Fraternal  Congress,  the 
Associated  Fraternities  of  America,  and  the 
National  Convention  of  Insurance  Commission- 
ers, a  uniform  bill  for  regulation  and  control 
of  these  societies  has  been  enacted  in  12  states 
and  is  likely  to  make  further  progress. 
See  Insurance  and  Social  Welfare;  Orders, 
Fraternal.  References:  C.  R.  Henderson,  In- 
dustrial Insurance  in  the  U.  S.  (1909),  Statis- 
tics of  Fraternal  Societies    (1905). 

S.  McC.  L. 

FRAUD  OF  '76.  The  decision  of  the  Elec- 
toral Commission  of  1877  which  by  a  partisan 
vote  of  8  to  7  decided  all  cases  of  disputed 
returns  in  favor  of  Hayes,  the  Republican 
candidate — thus  stigmatized  by  the  Democratic 
press  and  in  the  Democratic  platform  of  1880. 
See  ElectorjU,  Commissiok  of  1877. 

0.   C.  H. 

FRAUD  ORDERS  OF  THE  POSTAL  SERV- 
ICE. The  power  of  Congress  and  the  execu- 
tive to  determine  what  matter  shall  be  allowed 
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to  |iass  thiough  the  mails  has  repeatedly  been 
(lue.Htioned.  In  ]83(!  efforts  were  nia<le  to 
exclude  abolition  mail.  .Vbiiut  1890  began  the 
exclusion  of  lottery  tickets  from  tlie  mails; 
and  the  [)ower  of  the  Governmi'iit  to  mak(>  such 
exclusion  was  aflirmeil  liy  the  courts.  Uecentlv 
the  question  has  been  raised  in  respect  to  the 
power  which  Congress  has  conferred  iipon  the 
Postmaster  General  by  act  of  Sept.  19,  1890,  to 
prohibit  by  means  o.'  so-called  "Fraud  Orders" 
the  use  of  the  mails  by  persons  believed  to  be 
conducting  a  fraudulent  business. 

This  question  is  one  of  especial  interest  on 
account  of  the  greatly  increased  activity  of 
tlie  Postmaster  General  in  respect  to  the  mat- 
ter, who,  in  addition  to  depriving  such  concerns 
of  the  use  of  the  mails,  has  taken  energetic 
steps  for  the  prosecution,  criminally,  of  offend- 
ers, through  the  Department  of  Justice.  Thus 
the  Postmaster  General  in  his  Annual  Ifepnrt 
for  1910  states  that:  "During  the  last  few 
months  the  principal  officers  of  34  corporations, 
companies,  and  firms  have  been  placed  under  ar- 
rest by  post-office  inspectors  for  swindling  the 
public  by  this  method.  In  46  additional  cases 
individuals  have  been  arrested  for  conducting 
similar  schemes  to  defraud.  It  is  estimated 
that  the  80  important  cases  recently  brought 
to  a  head  represent  swindling  operations  that 
have  filched  from  the  American  people  in  less 
than  a  decade  fully  a  hundred  million  dollars. 
As  the  work  of  investigation  proceeded  it  be- 
came apparent  that  schemes  for  swindling 
tlirough  the  mails  were  vastly  more  numerous 
and  extensive  than  had  been  supposed.  Many 
of  these  fraudulent  enterprises  proved  to  be 
as  far-reaching  in  their  ramifications  as  the 
postal  service  itself.  Not  only  have  they 
swindled  many  thousands  of  credulous  people 
out  of  money  foolishly  invested,  but  to  a  large 
extent  they  have  shaken  confidence  in  legiti- 
mate enterprises.  The  stamping  out  of  these 
frauds  is  therefore  as  important  to  capitalists 
engaged  in  lawful  business  undertakings  as  it 
is  to  investors.  Their  prevention  will  undoubt- 
edly save  to  the  American  people  millions  of 
dollars  annually.  The  department's  former 
practice  of  issuing  fraud  orders  in  such  cases 
proved  ineffective.  While  by  that  method  the 
offending  concern  was  deprived  of  the  use  of 
the  mails  it  was  a  simple  matter  for  its  pro- 
moters to  organize  under  a  new  name  and  thus 
evade  the  law.  In  the  present  crusade  the 
department's  plan  has  been  to  secure  the  ar- 
rest, conviction,  and  imprisonment  of  the 
swindlers  themselves.  This  method,  which  is 
proving  to  be  most  effective,  will  be  continued 
until  the  fraudulent  use  of  the  mails  is 
brought  to  an  end." 

The  constitutional  question  here  involved  is 
not  so  much  the  power  of  Congress  to  act  in 
the  matter  as  its  authority  to  delegate  power 
to  the  Postmaster  General  to  act  in  specific 
cases.  This  power  has  been  definitely  affirmed 
by  the   Supreme  C<iurt  of  the  United  States, 
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notwitlmtanding  the  (net  tliiit  tlic  iu-tii>ii  of 
tin-  PtMitiimHtor  Ociicrttl  is  iniulf  cnncliinivo,  no 
proviition  Ix-iiij;  iimili-  (or  a  jiiiliciul  ri'vii-w. 
Tliiii  di'ciition  U  in  liiu'  witli  tin-  otiivr  (U-rixioiia 
of  till)  court  wliii'li  tnkf  iidviinn-il  ^'roiitiil  in 
ri'ii|M'<-t  to  t)ie  conclusivvnesH  of  ajminixtrutivc 
ili'tiTininntionii. 

See    Kraid,    Preventio^^    or;     Gambliso; 

I'llSTM.   SVSTKM   OK   TlIK    I'MTKI)  STATKS. 

References:  W.  \V.  WilUmjfhbv,  Con^ititu- 
litiiial  l.air  (1010),  t-li.  Ixiv;  "Kruiul  Or.liTH 
Issiiiil  l>y  the  Post  OfTiro  Authorities"  in  .Yrio 
y,trk  Krrning  I'uhI.  April  25,  litOf);  Edpar  D. 
Cruinpiu-lvi-r,  "Spoeoh  on  the  I'ostOnico  Appro- 
priution  Hill"  in  (''inii.  Hrvord,  Fehruarj'  If, 
WW",  rrprinti'il  in  I'.  F.  Ri'in«i-h,  Hratlinys  on 
AnnrUan  Fcilrral  (Imiriimint    (iniMM. 

\V.   I'.  \Vii.l.oloilliY. 

FRAUD,  PREVENTION  OF.  Fraud  is  dealt 
with  liv  till'  law  ritlnr  tivilly  In-  firaiitinn  or 
withlioliliiij;  remedies,  or  criiiiinally  (a*  a  rule 
only  in  cases  specified  by  statute),  or  liy  pre- 
ventive measures  intended  to  render  its  com- 
mission more  diflicult  or  to  facilitate  its  de- 
tection. The  prevention  of  fraud  is  an  exercise 
of  the  police  power  (sei),  and  it  may  be  ex- 
ercised by  the  states  even  though  interstate 
oonimerce  is  thereby  indirectly  alTected;  so  the 
sale  of  oleomargarine  (scr)  colored  in  imita- 
tion of  butter  may  lx>  prohibited,  though  im- 
|>ort<'il  from  other  states  and  souffht  to  he  scdii 
in  original  packages  («rc)  (Plumley  vs.  Massa- 
chusetts, 155  U.  S.  401).  Congress  may  legis- 
late for  the  prevention  of  fraud  so  far  as  in- 
terstate and  foreign  commerce  is  concerned, 
and  the  Pure  Food  I^w  of  1000  serves  at  least 
in  part  that  purpose  (srr  Pike  Food).  The 
usual  scope  of  the  delegation  of  an  ordinance 
power  to  cities  covers  protection  against  fraud- 
ubnt  practices,  especially  in  the  retail  sale  of 
nicrehaiulise  and  in  the  rendering  of  services 
which  strangers  are  apt  to  call  for  (innkeep- 
ers, cabmen,  etc.). 

The  principal  field  for  legislation  for  the  pre- 
vention of  fraud  is  found  in  the  business  of 
brokers,  agents  and  depositaries  (warehouse 
[nee]  and  commission  men,  auctioneers,  etc.) 
and  in  the  sale  of  commodities,  especially  of 
Hii))stitutes,  imitations  and  adulterations,  bank- 
rupt and  fire  sales  and  sales  by  peddlers  or 
other   itinerant   dealers. 

Oovernmental  regulation  assumes  the  follow- 
ing forms:  the  re<|uirement  of  licenses,  of  re- 
ports, of  notices,  laliels  and  marks  indicating 
the  character  and  ipiality  or  (piantity  of  mer- 
chandise; the  fixing  of  standards  of  weights 
and  measures  and  sometimi-s  of  the  form  of 
packages;  and  inspection  by  public  officials. 
InsiK'ction  laws  were  formerly  a  conspicuous 
form  of  trade  regulation  in  the  states,  especial- 
ly with  reference  to  giH>ds  intended  for  export, 
and  Ix'ing  conni-eted  with  burdensome  fees,  be- 
came so  unpopular  in  \ew  York  that  the  con- 
atitution    of    1840    abrogated    the   existing 
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Rpoctlon  oinces  and  prohibited  their  future 
creation;  the  prohibition  d<H>s  not  apply  to 
inspection  of  weights  and  measures,  or  to  sani- 
tary inspection.  The  state  inspection  laws 
have  fiiuiid  express  recognition  in  the  provi- 
sions of  the  Federal  Constitution   (Art.  1,  Sec. 

X,  H  2)  (*«•  ISHI'ECTION  A8  A  Fu.NXTIO.N  OF 
(JoVflKNMENT). 

The    principal    constitutional    question    that 
has   arisen    in   connection    witli    the   prevention 
of  frauds,  is  whether  the  likelihood  of  fraiiilu- 
lent    proctices    justifies    the    absolute    prohibi- 
tion of  some  otherwise  useful  business.     In  con- 
nection with  the  oleomargarine  legislation   the 
Supreme  Court  of  the   I'nited  States  answered 
tliis  question  in  the  allirmative,  and  the  Court 
of  .\p|M'als  of  New  York   in  the  negative   (127 
V.    8.    678;    00    ,V.    Y.    377).      But    while    the] 
Supreme  Court  sustained  the  probibitioii  under] 
the  Fourteenth  Amendment,  it  held  the  prohi-1 
bition      invalid      fur      purposes     of      interstate! 
commerce      (171      U.     S.      1),     whereas     th 
power  of  the   states   was   conceded   to  excludel 
oleomargarine    made    in    imitation   of,   and    not 
merely  as  a  substitute  for,  butter    (155   U.  8. 
401).     The   New  York  view   is  also  borne  out 
by   the   fact  that  the   policy   of    prohibition   of 
oleomargarine  had  to  be  abandoned  in  all  tho 
states. 

The  history  of  oleomargarine  legislation 
shows  that  there  is  a  temptation  to  use  the 
power  to  prevent  fraud  as  a  weapon  to  sup- 
press competition.  The  tendency  of  legisla- 
tion is  certainh'  to  multiply  measures  for  the 
real  or  avowed  purpose  of  [irutecting  the  pub- 
lic from  fraud.  Tliere  is.  however,  also,  an 
increa.se  in  the  care  with  which  this  legislation 
is  framed  and  eonsi'quently  in  its  efiicacy,  so 
particularly  in  the  matter  of  legislation 
against  adulteration.  There  is  also  some  ten- 
dency to  delegate  the  determination  of  difiicult 
([iii'stions  of  fact  in  this  connection  to  admin- 
istrative authorities,  a  tendency  most  strik- 
ingly illustrated  in  the  federal  pure  food  law 
of   1000. 

See  ni'siNEs,s,  Go\f:KNMEVT  Restbictiox  OF; 

FRAIIi  <)RI>h3US;    PoI.IlK   POWEK. 

References:  K.  Freund.  I'olirc  Poicrr  (1004),! 
272--2!lS;  W.  \V.  Thornton,  Pure  I'n,,,!  and\ 
Drugs  (1012).  Ernst  Freund. 

FRAUDS,  ELECTORAL.  An  election  should 
secure  e\|ire-siiin  nf  llie  free  choice  of  each 
voter.  Any  act  that  interferes  with  or  pre- 
vents the  effective  registrotion  of  such  in- 
dividual expression  is  an  electoral  fraud.  Tlie 
most  common  fraud  is  bribery  (arc) — the  giving 
of  money  or  the  pnunise  of  office  or  other  re- 
ward for  voting  "right."  Employers  of  labor 
have  often  been  accused  of  using  undue  in- 
fluence over  their  employees  (ure  Intimida- 
tion). Ijiws  governing  registration  of  voters 
(»er)  are  intended  to  prevent  false  registra- 
tion, such  as  the  placing  of  fictitious  names  on 
the  roll,  registration   of  nonresidents  or  non- 
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citi/.ona,  etc.  In  orowdoil  districts  where  in- 
dividual voters  cannot  all  lie  known  to  election 
oflicers,  repeaters  are  sometimes  organized  to 
cast  many  votes  under  diirerent  names.  Forged 
naturalization  papers  arc  issued  to  cover  other 
fraudulent  voting.  The  machines  in  New  York 
and  I'hiladeliihia  are  understood  to  have  many 
tliousand  illegal  votes  available  at  need. 
Actual  voters  may  he  shifted  from  a  "safe" 
precinct  to  a  "doubtful"  one,  and  where  a 
brief  residence  is  rtvpiired  the  letter  of  the 
law  may  be  fulfilled.  Colonization  (sec)  of 
voters  is  practiced  when  the  party  has  an  ex- 
cess of  voters  in  one  precinct  and  a  lack  in 
another.  Sometimes  Democrats  from  Ken- 
tucky have  crossed  the  Ohio  to  assist  their 
brethren  in  Indiana;  and  Kansas  elections  in 
the  early  days  were  decided  by  voters  from 
Missouri. 

Other  sorts  of  fraud  destroy  the  efficacy  of 
the  ballot  after  it  has  been  cast.  The  tissue 
ballot  used  in  the  South  a'ter  reconstruction 
is  famous.  Sometimes  ballots  are  altered  or 
the  ballot  boxes  are  stuffed  before  voting  be- 
gins. False  counts  and  returns  may  be  made, 
or  ballots  may  be  rejected  on  trivial  grounds. 
Defective  ballots  may  be  fraudulently  printed, 
omitting  or  shifting  the  position  of  names  of 
candidates.  Xew  political  parties  are  extem- 
porized in  city  elections,  or  new  nominations 
are  made  to  deceive  certain  classes  of  voters. 
Most  of  these  acts  are  misdemeanors  or  crimes 
and  their  commission  is  constantly  being  made 
more  difficult,  if  not  entirely  prevented,  by 
better  election  laws. 

But  some  actions  falling  within  our  defini- 
tion are  not  illegal.  Such  is  the  organization 
of  a  third  party  or  the  nomination  of  a  new 
ticket.  Here  also  belongs  the  stealing  of  an 
election  by  the  "still  hunt."  That  is,  the 
minority  succeeds  in  convincing  the  majority 
party  of  its  harmlessness  and  then  polls  a  full 
vote  at  the  election  so  late  on  election  day  that 
its  opponents  cannot  get  out  their  voters. 
Another  device  is  the  canard,  or  hoax,  sprung 
so  late  in  the  campaign  that  its  falsity  can- 
not be  exposed. 

See  Bbibeet;  Colonization;  CoRRtrr 
Practices  Acts:  Corruption;  Intimidation; 
Voters,  Registration  of. 

References:  P.  S.  Reinseh.  Am.  Legislatures 
(1907),  231-2.57;  C.  A.  Beard,  Am.  Gov.  and 
Politics  (1010),  671-2;  J.  G.  Speed,  "How 
Votes  are  Bought  in  Xew  Y'ork  City"  in  Har- 
per's Weekly,  XLIX  (1905),  386-388;  J.  Bryce, 
.4m.  Commonwralth  (4th  ed.,  1910),  II,  ch. 
Ixvii;  M.  Ostrogorski,  Demoera^'y  and  Party 
System  (1910),  108,  175-179.  211,  346;  J.  J. 
McCook,  "Alarming  Proportion  of  Venal  Vot- 
ers" in  Forum,  XIV  (1802),  1-13;  "Venal 
Voting"  in  ibid.  159-177;  A.  Shaw.  "X'ational 
Lesson  from  Adams  Countv"  in  Rei-ieio  of  Re- 
vieu-s.  XLIII  (1911),  171-180;  C.  L.  Jones, 
Reading  on  Parties  and  Elections  (1912),  282- 
297.  Jesse  J^Iacy. 
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FRAUDS  ON  THE  TREASURY.     Robbery 

of  the  Federal  Treasury  by  false  accounts  is 
very  rare,  because  of  the  complicated  Hystem 
of  checks  and  balances,  and  the  practice  of 
holding  federal  oflicials  responsible  for  prop- 
erty and  funils  till  they  can  |>rove  the  transfer 
to  other  parties  or  to  the  Government.  The 
principal  Treasury  frauds,  therefore,  are  in 
the  collection  of  taxes,  particularly  in  customs 
frauds,  such  as  smuggling,  undervaluation 
iscc)  and  fraudulent  claims  to  refunds  and 
drawbacks  (see).  In  recent  years,  such  frauds 
have  run  up  to  the  millions.  Frauds  in  the 
internal  revenue  consist  usually  in  evading  the 
collection  of  the  tax  on  the  wliole  or  a  part 
of  the  output.  Moonshine  whiskey — that  is 
making  whiskey  in  small  and  remote  unlicensed 
stills,  is  one  form  of  fraud.  Printing  or  stamp- 
ing by  manufacturers  who  have  not  paid  the 
tax  is  another  form.  The  whiskey  frauds  (see) 
of  the  seventies  are  a  case  in  point.  Postal 
service  is  subject  to  frauds  in  the  performance 
of  contracted  service.  The  Star  Route  trials 
(see)  of  the  early  eighties  showed  instances 
of  stealing  amounting  to  one-half  a  million. 
State  governments  are  subject  to  direct  em- 
bezzlements by  treasurers  and  tax  collectors 
and  to  frauds  in  purchase  and  pay  rolls.  They 
usually  have  ineffective  hook  keeping  checks, 
and  are  much  less  likely  then  the  Federal  Gov- 
ernment to  follow  up  the  wrong-doer  with 
prosecution.  The  actual  losses  from  fraud  are 
hard  to  estimate.  In  the  federal  service,  they 
are  a  fraction  of  one  per  cent.  In  some  cor- 
rupt states  and  cities  the  public  does  not  get 
the  value  of  more  than  one  dollar  out  of  two 
appropriated  for  public  purposes.  See  Ap- 
praisal of  Imported  Goods  fob  Du- 
ties: Assessment  of  Taxes:  Fixes  as  Sources 
OF  Revenue:  Forfeiture  as  a  Source  of 
Revenue;  Public  Accounts;  Revenue,  In- 
ternal; Revenue,  Public,  Collection  of; 
Smuggling;  Star  Roite  Trials;  Sugar 
Frauds;  Tariff  Administration;  Whiskey 
Frauds  on  the  Revenue.  Reference:  J.  JIc- 
Donald,  Secret  of  the  Great  Wliishcy  Ring 
(1880).  A.  B.  H. 

FREE  DELIVERY.    See    Postal  System. 

FREE  PORTS.  At  the  port  of  Hamburg, 
Germany,  a  large  area  has  been  set  aside,  into 
which  foreign  materials  may  be  imported  free 
of  duty,  and,  after  being  manufactured  into 
finished  articles,  be  exported  to  foreign  mar- 
kets, though  the  imported  materials  or  manu- 
factured products  for  the  German  home  mar- 
ket pay  the  regular  duties.  Free  ports  have  been 
established  also  at  Bremen  and  Copenhagen. 
While  the  United  States  has  no  so-called  free 
ports,  bonded  warehouses  have  been  established 
into  which  imported  goods  may  enter  in  bond 
and  from  which  they  may  be  withdrawn  for 
shipment  to  bonded  warehouses  in  other  col- 
lection districts  or  for  reexportation  to  foreign 
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iiiaikriii,  Vi>ioirI)i  witli  forcijin  riir(.'»  for  rr- 
i-\|M>r(iitiun  iimr  iiIho  t-iitiT  an  Aiiicriran  port 
iliiilfr  IkiiiiI,  witlioiit  piiviiiK  iliitlf*  on  tlu'  ciir- 
fio  iK-tiiiilly  rivx|iorti-<l  ill  tin-  vi'»»i'l«;  ami  if 
tlio  oiirKo  iH  laiiilcil  at  tlif  port  iiii<l<T  lioiiil, 
laltT  to  Im-  m'.vportril,  tlii-  Hliipprr  in  ontitlcil 
lo  a  (Iranliat'k.  In  ItHl  tlio  niavor  uf  KoHtoii 
iiri;<'<l  tliat  kucIi  a  port  )»■  cxtaliliHlicil  in  his 
rity.  See  Honowi  U  akkmoisjm;  Takikk  Ad- 
jiiMSTKATioN ;  W'.vHKMorsE  SYSTEM.  Refer- 
ence: U.  S.  TroBHury  Drpt.,  Xafiijntion  Laim 
uf  the  v.  S.  (lltli);  Mt-rdiants'  Assoc,  of 
N.  Y.,  Hfport  (11»U).  G.  G.  II. 


FREE  SEEDS. 

IIITION  OF. 


See  Seeds,  Ptmuc  Distri- 


FREE  SHIPS  MAKE  FREE  GOODS.  This 
is  n  iloftriiu'  opposfd  to  that  of  nii'diacval  Eu- 
rope, as  sliown  in  sonu'  of  tlio  codes  which  set 
forth  tlie  principle  that  the  lialiility  of  the 
pooils  to  capture  would  he  determined  hy  the 
character  of  the  owner  of  the  ship.  With  the 
doctrine  "free  ships  make  free  poods"  some 
states  coupled  "enemy  ships  make  enemy 
poo<l8."  Cradually,  hepinninp  with  a  treaty 
U'tween  France  and  the  Porte  in  1004,  treat- 
ies provided  that  poods  of  friendly  states  on 
enemy  vess<-ls  should  he  exempt  from  condem- 
nation. The  armeil  neutralities  of  1780  (srr) 
and  ISOO  announced  the  principle  that  "free 
ships  make  free  poods."  The  principle  was 
penerally  emhndied  in  treaties  negotiated  hy 
the  fnited  States  hefore  1800. 

The  practice  was  not  uniform:  United  States 
representatives  often,  as  when  Franklin  wrote 
in  1781  and  in  178,3,  expressed  themselves  in 
favor  of  exemption  from  capture  of  private 
property  at  sea.  The  larper  Kuropean  statis 
at  lenpth  apreed  hy  the  Declaration  of  Paris 
(»rc)  in  18.10  to  the  principle  that,  "The 
neutral  flap  covers  enemy's  poods,  with  the 
exception  of  contrahainl  of  war." 

The  United  States,  desirinp  still  tlic  entire 
exemption  of  all  private  |)roperfy  not  contra- 
band, did  not  adhere  to  the  Declaration  of 
Paris  {srr).  It  announced  in  18118  that  it 
Would  ahiile  hy  the  principles  of  the  Declara- 
tion durinp  the  Spanish-American  War. 

See  M.MiiTiME  W,\R;   Milan   Deciiee;   Xeu- 

TRAI.ITV,      pRINClrLES      OK;      NEUTBAI,      TRAUE; 

Itn.E  OK  1 :.-.(!. 

References:  L.  .\.  .Mherly-.ToneR,  Commcrre 
in  War  (Iil07),  ch.  iv,  .1.  U.  Moore,  Digist  uf 
Int.   Law    (190G),   VII,  4.14-4.-.3. 

Georoe  G.  Wilson. 

FREE  SOIL  PARTY.  The  Free  Soil  party, 
which  exixtcd  from  I84S  to  18.'i4,  was  the  sec- 
ond political  orpanirjttion  formed  in  the  hope 
of  in4liicinp  the  northern  states  to  take  ai'tion 
apninst  slavery.  It  arose  durinp  the  sectional 
crisis,  which  developed  after  the  Mexican  War 
ovi-r  the  prohlein  of  p<-rmittinp  or  prohihitiiip 
sUt'ery  in  the  newly  aojuired  territories.    The 
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contest  in  C'onpress  over  the  "Wilinot  rroviso" 
(»<t)  caused  a  rapid  prowtli  of  sectional  fcel- 
inp  in  the  free  states.  -Newspapers,  local  lead- 
ers, party  conventions  and  non-partisan  piihii- 
mei'tinps  pledped  themselves  with  risinp  excil 
ineiit  to  support  no  candidate  for  the  presi- 
dency in  1848  who  was  not  opposed  to  the 
further  extension  of  slavery.  Wlien  the  Demo 
cratic  and  Whip  parties  nominateil  Ix>wiH  Vu 
(.•"■<•)  and  Zachary  Taylor  (scr),  respe<tivel_\, 
and  refused  to  take  any  pround  whati'Ver  on 
the  issue  of  slavery  in  the  new  territories,  there 
s|)ranp  up  an  important  movement  for  a  new 
party  in  which  all  opposed  to  the  extension  of 
slaver}'  niipht  coiipcrate,  .At  HulTalo,  on  Au- 
piist  0,  1848,  a  mass  convention  adopted  a 
platform,  orpanized  the  Free  Soil  parly  aii>l 
nominated  ex-Presiilent  Martin  Van  Hunii 
(src)  with  Charles  Francis  Adams  iscc),  son 
of  the  late  ex-President  Adams.  The  leader- 
ship in  this  movement  fell  larpely  to  a  frac- 
tion of  the  New  York  Democratic  party,  which 
had  heen  in  opposition  to  Polk's  administra- 
tion and  undouhtedly  was  inspired  as  much  hy 
a  desire  to  defeat  C"a.ss,  the  repular  party  nomi- 
nee, as  to  restrict  the  spread  of  slavery.  So 
many  other  anti-slavery  Democrats  followed 
the  lead  of  the  New  York  group,  that  the  new 
party  had,  from  the  start,  a  "Democratic" 
flavor  which  it  never  lost.  A  smaller  nuniher 
of  antislavory  Whigs  joined  the  movement 
tlian  wouhl  have  been  the  case  with  a  ditrerent 
presidential  candidate.  Practically  all  the  Lib- 
erty porty  (sec)  became  mcrped  in  the  Fn . 
Soil  movement,  furnishing  the  radical  wing  t 
the  new  organization.  The  principles  of  tin- 
Free  Soil  party  as  formulated  nt  IJulTalo  and 
repeated  on  later  occasions  were  based  on  tbr' 
same  premises  as  those  of  the  earlier  Libert 
party  and  the  later  Repuldican  party — thai 
slavery  was  a  matter  of  state  law  .iloiie  and 
that  the  Federal  Government  should  free  itself 
of  all  responsibility  by  abolishinp  it  in  the 
territories  and  bj-  refusing  admission  to  slavi' 
states.  "No  more  slave  states;  no  slave  t<r 
ritory"  was  the  campaign  slogan.  In  addition, 
the  party  declared  for  internal  improvements, 
a  homestead  law,  cheap  postage  and  "a  tarid 
for   revenue." 

In  the  election  of  1848,  the  new  party  cast 
2!tl,'2fi.3  votes  and  made  such  inroads  on  the 
Democratic  ranks  as  to  enable  Taylor  to  carry 
New  York,  thus  dcciiling  the  election.  It  al-o 
sent  nine  representatives  to  Congress  and,  \<\ 
making  coalitions  in  state  legislatures,  wa 
able  to  send  two  Senators,  S.  P.  Chase  (j»cc) 
of  Ohio  and  Charles  Sumner  (»rr)  of  Massa- 
chusetts, who  with  Hale  of  New  Hampshire 
formed  a  third-parly  group.  .After  the  election 
of  1848,  most  of  the  Democratic  members  of 
the  Frc-o  Soil  party  returned  to  their  original 
ranks  and  the  passage  of  the  Compromise  of 
18.'i0  (nrr)  seemed,  by  terminating  the  terri- 
torial crisis,  to  ri'nder  thi'  party  superlluous. 
Tliu   more   radical   onti-slavery   men   persisted. 
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lidwcvcr,  ami  kc>|it  tln'  orijiinizatiim  alivo  mitil 
ill  1S.')4  it  was  aliscirlied  by  tlie  Ki'imblioaii 
]mity.  Til  tlio  I'ampai^'ii  of  1852,  .loliii  I'.  Hale 
WHS  tlie  caiuliilati'  ami  drew  150.007  votes 
but  dill  not  all'iTt  tin-  (Hitcomo  of  tlu;  uloction. 
Tlio  Fri'C  Soil  party,  ccinsiilcreJ  as  a  political 
organization,  failed  to  gain  its  ends  but  it 
]ilayed  a  part  in  Congress  altdgetlier  out  of 
pn)]>ortioii  to  its  strength,  owing  to  the  ability 
of  (liase,  Sumner,  Hale  in  the  Senate,  Gid- 
dings  (src),  Julian  and  others  in  the  House, 
and  it  served  as  the  training  sehool  for  many 
of  the  strongest  Republican  leaders. 


See  CoMi'UDMi.sK  OP  1850;  DBMoriiATic  Par- 
TV;  LlIlKHTY  I'AliTY;  UlllMlll.lCA.N  I'AllTV  J 
Sl.AVKUY     CONTUOVKUMY  ;     Wll.Mor     I'llOVlSO. 

References:  II.  Wilson,  Rise  and  Full  of  the 
,SUirv  I'oirrr  (1H74),  II;  T.  C.  Smitli,  Lihvrtij 
and  Free  >Stfil  I'artics  in  the  Xorthmut 
(18!)"),  I'artics  and  Slavery  (in  American  A'tt- 
<ion,  190G)  ;  E.  L.  Pierce,  Charles  tiumncr 
(18!i;i),  III;  A.  B.  Hart,  Salmon  I'ortlnml 
(•huso  (18!)!)),  90-150;  E.  Stanwood,  Ilixt.  of 
the  /'residency  (1898)  ;  E.  M.  Sliepard,  Martin 
\'aii  Burcn  (1899),  eli.  xi. 

Theodobe  Clabke  Smith. 


FREE  TRADE  AND  PROTECTION 


What  Free  Trade  Means. — Free  trade  means 
that  exchange  between  countries  sliall  take 
place  without  measures  that  cause  the  domestic 
production  of  articles  wliicli  in  the  absence 
of  restriction  would  be  imported.  It  does  not 
mean  that  there  shall  be  no  duties  and  no 
restrictions.  The  imposition  of  revenue  duties, 
on  articles  that  would  not  be  made  at  home 
even  after  the  duties  have  been  imposed  (on 
tea  and  coffee,  for  example),  is  not  inconsist- 
ent with  the  principle  of  free  trade.  Neither 
is  the  imposition  of  duties  on  other  articles, 
if  an  internal  tax  at  precisely  the  same  rate 
is  levied  on  those  articles  when  made  within 
the  country.  Protection  means  that  in  conse- 
quence of  duties  on  competing  foreign  prod- 
ucts, or  of  other  similar  measures,  commodities 
are  produced  within  the  country  which  would 
not  otherwise  be  produced.  This  end  might 
be  accomplished  by  direct  bounties  to  the  do- 
mestic producers,  or  by  tonnage  duties  on  ves- 
sels bringing  in  foreign  goods.  In  practice, 
the  only  method  of  protection  followed  in  the 
United  States  (with  no  exceptions  of  great 
importance)  has  been  that  of  le\-ying  duties 
on   competing   foreign   products. 

The  Prima  Facie  Case  in  Favor  of  Free 
Trade. — The  principle  that  trade  between  coun- 
tries is  most  advantageous  when  unfettered  is 
a  simple  corollary  from  the  proposition  that 
gain  conies  from  the  geographical  division  of 
labor.  Prima  fa-cie,  it  is  clear  that  productive 
efficiency  is  increased  when  iron  is  made  in 
the  Pittsburg  region  with  cheap  coal,  and  fur- 
niture in  Michigan  with  cheap  lumber;  when 
cotton  is  raised  in  the  South,  and  corn  in  the 
corn  belt:  and  when  these  several  regions  ex- 
change their  products.  Similarly,  productive 
efficiency  is  increased  when  England  digs  coal 
and  makes  iron,  and  sends  these  articles  to 
Italy,  getting  thence  wines  and  oranges  and 
lemons:  likewise,  if  the  United  States  digs  and 
refines  copper  from  her  rich  mines  and  gets  in 
exchange  from  CJermany  potash  from  Ger- 
many's great  deposits.  WHiether  within  a  coun- 
try or  between  countries,  the  geographical  di- 
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vision  of  labor  obviously  t<>nds  to  bring  about 
cheaper  and  more  abundant  production  and 
80  to  be  of  advantage  to  both  of  the  exchang- 
ing regions. 

The  Principle  of  Comparative  Costs. — In  in- 
ternational trade  one  pliase  of  the  division 
of  labor  becomes  conspicuous,  resting  on  what 
are  called  "comparative  costs."'  Tliough  not  pe- 
culiar to  international  trade,  the  principle  of 
comparative  costs  is  there  of  wide  application; 
and  it  is  of  special  importance  in  that  trade 
between  the  United  States  and  European  coun- 
tries with  which  the  protective  controversy 
has  been  chieHy  concerned.  Briefly  stated,  it 
is  that  a  country  (or  region  within  a  country) 
gains  by  confining  itself  to  those  industries 
in  which  it  has  the  greater  efficiency.  The 
case  of  California  illustrates  the  principle  in 
domestic  exchanges.  California's  soil  and  cli- 
mate, while  suited  for  grain  raising,  are  pe- 
culiarly fitted  for  fruits:  and  her  people  found, 
when  transportation  of  fruit  to  distant  mar- 
kets became  possible,  that,  though  they  might 
with  considerable  efficiency  give  their  labor 
and  capital  to  grain-raising,  they  gained  still 
more  by  devoting  themselves  chiefly  to  fruit. 
The  United  States  as  a  whole,  during  the  first 
century  of  national  history,  was  under  no  dis- 
advantage, as  compared  with  European  coun- 
tries, in  manufactures:  but  she  had  a  marked 
advantage  in  agriculture.  Her  labor  and  cap- 
ital were  applied  with  more  advantage  in  ag- 
riculture; hence  manufactured  articles,  unless 
affected  by  heavy  transportation  expenses  or 
produced  under  conditions  exceptionally  favor- 
able, tended  to  be  imported.  The  doctrine  of 
comparative  costs  remains  important  for  this 
country,  even  though  in  recent  years  our  ad- 
vantages in  agriculture  have  ceased  to  be  as 
marked  as  they  formerly  were.  It  bears  on 
the  development  of  the  various  branches  of 
manufacture.  To  some  manufactures  our  re- 
sources and  industrial  talents  are  better  adapt- 
ed than  to  others.  The  cause  of  special  effect- 
iveness among  these  more  advantageous  manu- 
factures may  be  the  possession  of  great  natural 
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roiiourccn,  such  an  coal  and  iron  ore,  or  it  may 
Ix-  H|Hvial  okill,  Hiich  an  AiiioriraiiH  hpoid  to 
Ixmio'iM  wliiTv  intricato  niacliiiicry  in  imoil  or 
Ktnii<larili/.i'd  prudiictit  are  tiiniol  out  on  a 
larKt'  Hcalo.  In  nianiifncturcH  linvin^  no  nat- 
ural advantaK)'!*.  or  u.-iiii;!  nuii-liincry  1<'»8,  or 
turning  out  8|M-i-iali»'il  proihu't.t  in  Hmall  lotH, 
we  liavi-  no  8|iv('ial  !<u|>iTiority,  i'vcn  tliougli  wc 
are  in  no  way  infrrior.  Iti'twron  dilTcrciit  sorts 
of  nutnufactiircH,  just  as  betHfen  manufarturi'S 
and  atjrii-ulturi'.  a  country  (iain»  most  by  (liv- 
ing its  lalmr  ami  t-a|>ital  to  those  industries 
in  wliioh  ellioioni'V  in  griMitost. 

Suoli  an-  tlio  main  principlrs  applicable  to 
the  gfograpliical  diviHion  of  labor  and  »o  to 
international  trade.  On  tlieni  rests  the  pre- 
Huniptinn  in  favor  of  free  trade.  Hut  there 
are  considerations  wliieli,  umler  some  circuni- 
stanees,  rebut  this  presum|ition.  In  the  fol- 
lowing paragraphs  the  arguments  most  often 
urged  in  the  I'nited  States  in  favor  of  pro- 
tection will  lie  taken  up.  Though  some  of  the 
more  familiar  arguments  arc  fallacious,  others 
have  weight,  anil  at  least  call  for  discrimi- 
nation  U'fore  a  conclusion   can   be   reached. 

Imports  Are  not  per  se  a  Cause  of  Loss. — 
Protection  lias  often  lieen  adviM'ated  on  the 
cnidest  mercantilist  grounds  {see  ErONOMIc 
TuKOKY).  Imports,  it  is  said,  take  money  out 
of  the  country;  therefore  they  cause  loss. 
Exports,  on  the  other  hand,  are  sup|>osed  to 
bring  gain,  l>ccause  they  draw  money  into  the 
country.  The  domestic  production  of  a  com- 
modity, after  the  imposition  of  a  duty,  is 
spoken  of  as  if  it  were  ;xt  sc  a  good  thing, 
since  the  previous  importation  had  been  a 
cause  of  loss.  The  countr_  is  said  to  "save 
money"  by  making  the  article  at  home.  The 
constant  repetition  of  sucli  long-exploded  fal- 
lacies (examples  in  plenty  can  be  found  in 
tlie  Congrrintioiuit  Record  during  the  debates 
on  any  recent  tarifT  hill)  is  the  result  of  mere 
ignorance  of  the  most  settled  principles  of 
economics.  Imports  are  not  ordinarily  paid 
for  by  the  transmission  of  money;  they  are 
paid  for  (through  the  mechanism  of  bills  of 
exchange)  by  the  exports.  Money  (lows  from 
country  to  country  chiefly  in  settlement  of 
temporary  balances,  which  some  times  cause  a 
flow  one  way,  sometimes  another.  There  are 
some  really  diflicult  and  debatable  questions 
connected  with  the  possible  continued  inflow  of 
Bpecie  into  a  country.  But  these  have  nothing 
to  do  with  the  common  fallacies  about  "saving 
money"  or  "keeping  money  at  home"  or  "spend- 
ing your  money  at  home  instead  of  sending  it 
abroad." 

Is  Domestic  Industry  Encouraged?— Different 
in  form,  but  very  similar  in  substance,  is  the 
argument  that  ilomentic  industry  is  encouraged 
and  ilnnie«tic  latior  employed,  by  making  at 
home  a  eommoility  which  had  l)efore  lieen  im- 
ported. The  real  (piestion  is  in  what  way  do- 
mestic laltor  shall  be  employed;  what  kind  of 
domestic    industry    shall    be   encouraged.      Im- 


ports are  paid  for  by  exports;  international 
traile  means  in  essentials  just  this  and  nothing 
else.  If  im|iorts  are  cut  olT,  exports  in  corre- 
sponding volunu-  must  cease.  The  process  by 
which  the  exports  are  made  to  cease  is  not 
always  a  simple  one,  but  it  is  none  the  less 
effective.  Protection  means  that  lalM>r  and 
capital,  which  might  be  given  to  producing 
ex|)ortable  commodities  and  getting  imports 
in  exchange  for  tliem,  are  devoted  directly  to 
producing  at  home  the  importable  comntodities. 
This  shift  may  or  may  not  be  to  the  country's 
advantage;  prima  facie  it  is  not;  but  domestic 
industry  and  domestic  labor  are  called  on  in 
either  case. 

Does  Protection  Cause  High  Wages? — It  is 
said  that  protection  causes  wages  to  Is-  high, 
or  at  least  keeps  them  high  in  the  I'nited 
.States.  This  argument  wa.s  not  used  in  the 
earlier  days  of  the  .\nierii-an  protective  contro- 
versy. Until  the  midille  of  the  nineteenth 
century  higher  wages  usually  supplied  an  ar- 
gument to  the  free-traders,  not  to  the  pro- 
tectionists. The  free-traders  maintained  that 
high  wages  caused  the  expenses  of  production 
to  be  80  great  in  manufactures  that  it  was 
hopeless  to  try  to  carry  them  on  at  all.  In 
any  casi",  since  the  high  wages  were  already! 
there,  before  any  system  of  heavy  tariff  dutii 
had  been  adopted,  it  would  have  liecn  absurd 
to  say  that  they  were  the  result  of  protectionJ 
But  after  a  protective  system  had  been  fo( 
some  time  in  operation,  and  it  had  been  for 
gotten  that  wages  were  high  before  its  adop 
tion,  the  pauper  labor  argument  became  plaua 
ihle.  Since  1850,  it  has  been  by  far  the  mos 
widely-used  and  most  effective  popular  arguJ 
ment  for  protection. 

None   the   less,   it   is   unso'ind.     Tlie  gencralJ 
rate  of  wages  in  the  I'nited  States  is  not  mada 
higher  or  kept  higher  by  tariff  duties.     Wage 
arc  high  because  the  general   productiveness  ofl 
industry  is  great;  or,  to  put  it  in  other  wordsJ 
because  there   is  great  general   effectiveness  of 
labor.     This   is   the  explanation   of   the   varia 
tions   in    wages   which   appear  among  different 
countries,    irrespective    of    their    tariff    policyj 
Wages  are  higher  (not  nuich  higher,  hut  dear-] 
ly  somewhat  higher)    in   England,  a  free  tradfl 
country,    than     in    Oermany,    a    protectionist 
country;  they  are  about  the  same  in  Germany 
as    in    adjoining    Holland — the    one    free-trade 
the  other  protectionist;  they  arc  higher  in  GcH 
many  than   in  Hussia,  both  protectionist.     Th^ 
fundamental   cause  of   these  differences,  to  re 
peat,  is  in  the  varying  productiveness  of  laborJ 
.So  far  as  prote«'tion  turns  labor  into  less  ad"[ 
vantageouB  directions — and  the  presumption  il 
that  it  do«'B  80 — it  lessens  prodiictiveness.     Bul 
other  causes,  such  as  natural   resources,  intcH 
ligence  and  education,  efft^ctive  industrial  lead^ 
ersliip,    have   a   much    larger   effect   on    genera 
productiveness  and  so  on  g»'neral   wages.     Pro 
tection  is  far  from  Is-ing  the  ilominant  factor;] 
and  so  far  as   its  o|ieration  goes,   it  tends  bj 
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lowpring  produetivpiiosa  to  lower  f;('iu'ral  wiiK- 
OS,  not  to  niisd  tlu'iii. 

Hut  ill  a  liiuitod  set  of  American  occiipa- 
lioii.s — in  tliosc  called  into  cxisteiico  by  a  pro- 
tective tarilT — it  is  true  tliat  liijjli  wages  cannot 
continue  to  be  paid  unless  protection  is  main- 
tained. Tliis  obvious  tliiuifili  limited  phenome- 
non gives  color  to  tlie  \vides])read  fear  of  pau- 
per labor  competition.  The  protected  indus- 
tries, so  far  as  tlu'V  really  need  tariff  support, 
are  ipso  facto  industries  in  wliieb  the  country 
has  not  a  comparative  advantage.  In  indus- 
tries where  the  country  does  possess  a  com- 
parative advantage,  liigli  wages  will  be  paid 
in  any  case,  protection  or  no  protection;  be- 
cause there  productiveness  is  great.  If  it  is 
thouglit  good  for  the  country  to  possess  tlie 
other  industries,  not  so  advantageously  car- 
ried on,  laborers  in  them  must  be  paid  the 
going  higher  ratee  of  wages  fixed  by  the  gen- 
erally advantageous  conditions;  employers  can- 
not afTord  to  pay  such  higher  wages  unless 
they  can  get  higher  prices ;  and  they  cannot 
get  higher  prices,  unless  protected  against  tlie 
competition  of  cheaper  foreign  goods.  The 
whole  subject  of  wages,  protection,  domestic 
industry,  productiveness  of  labor,  is  closely 
connected  with  the  principle  of  comparative 
costs. 

The  Tariff  and  Equalization  of  Cost  of  Pro- 
duction.— Closely  connected,  again,  with  the 
arguments  that  protection  promotes  domestic 
industry  and  keeps  wages  high,  is  the  argu- 
ment that  the  tariff  should  equalize  cost  of 
production.  This  is  a  modern  "principle"  of 
protection :  it  has  been  urged  only  since  the 
opening  of  the  twentieth  century.  Carried 
to  its  logical  outcome,  it  would  lead  to  the 
entire  prohibitiim  of  international  trade,  by  the 
imposition  of  duties  sufficient  to  equalize  all 
costs  and  to  prohibit  all  importation.  "Cost 
of  production"  means  what  must  be  paid  out 
by  the  employer  or  capitalist;  his  main  outlay 
is  for  wages;  wages  being  higher  in  the  United 
States,  his  cost  is  said  to  be  greater.  But  his 
cost  obviously  is  greater  in  proportion  to  the 
quantity  of  labor  he  must  employ  at  the  higher 
wages.  The  more  disadvantageous  an  industry 
is — i.  e.,  the  less  the  productiveness  of  labor — 
the  more  labor  must  be  employed  per  unit  of 
output,  and  the  higher  the  employer's  outlay. 
If  the  principle  of  equalization  is  to  be  con- 
sistently applied,  it  means  that  for  extremely 
disadvantageous  industries,  extremely  high  du- 
ties are  to  l>e  imposed.  The  principle  really 
assumes  that  it  is  always  better  to  produce  any 
article  at  home  than  to  import  it,  and  that 
sufficient  obstacles  should  be  placed  in  the  way 
of  importation  to  make  sure  of  domestic  pro- 
duction. 

Protection  to  Young  Industries. — The  strong- 
est economic  argument  is  that  for  protection 
to  young  or  nascent  industries.  Its  essence 
is  that  advantageous  industries  are  not  neces- 
sarily resorted  to  without  some  sort  of  public 

55 


stimulus.  The  patent  Rystem  rests  on  analo- 
gous reasoning;  men  are  stimiiluted  to  liiiil 
new  ways  of  production  by  being  granted  a 
temporary  privilege,  restricting  their  compet- 
itors. Lack  of  experience,  the  risks  of  exiieri- 
nient,  uncertainty  as  to  the  extent  of  natural 
resources,  the  inevitalile  weakness  of  begiiiiierH 
as  compared  with  those  long  engage<l  in  an 
industry — circumstances  of  this  kind  may  pre- 
vent an  industry  from  being  carried  on  in  a 
country,  even  though  the  periiianent  conditions 
be  favorable  and  even  though  in  tlio  end  it 
may  prove  able  to  maintain  itself  unaided. 
The  following  conditions  for  success  in  tlie 
application  of  protection  to  young  industries 
have  lieen  suggested:  (1)  The  duties  should 
not  be  too  high.  List,  one  of  the  most  con- 
spicuous of  the  advocates  for  such  protection, 
suggested  they  should  not  exceed  .30  per  cent; 
if  higher  rates  are  needed  even  at  the  start,  the 
presumption  is  strong  against  eventual  success. 
(2)  After  a  limited  period,  say  twenty-five  or 
thirty  years,  the  duties  should  be  removed; 
since  the  object  is  the  eventual  procurement 
of  the  articles  as  cheaply  as  by  importation. 
The  only  sure  test  of  such  cheapness  is  ability 
to  meet  foreign  competition  without  aid.  (3) 
Agriculture  and  extractive  industries  should 
not  be  protected;  since  in  such  industries  it 
is  generally  clear  enough  in  advance  what  are 
the  possibilities  at  home,  and  since  the  advan- 
tages in  competing  countries  from  experience 
and  habituation  count  for  less.  Probably  it  is 
true  that  agriculture  offers  little  scope  for 
protection  to  young  industries.  The  best  way 
of  promoting  good  agriculture  is  by  schools, 
experiment  stations,  and  the  like.  But  mining 
is  not  outside  its  scope,  since  it  involves  great 
risks  and  large  investment  in  fixed  capital. 
Manufacturing  industries  offer  the  most  prom- 
ising field  of  all.  (4)  A  period  of  transition 
in  industry  is  most  favorable  for  this  applica- 
tion of  protection.  It  has  been  most  often 
urged  for  a  "young"  country,  i.  e.,  a  country 
emerging  from  a  simple  agricultural  stage  to 
one  more  complex.  Such  was  the  United  States 
from  the  close  of  the  War  of  1812  to  the  mid- 
dle of  the  nineteenth  century.  Then  the  argu- 
ment was  urged  with  effect  and  validity.  So 
it  was  in  Germany  during  the  second  third  of 
the  century — after  the  establishment  of  the 
Zollverein  in  1834.  But  any  transition  period, 
even  though  not  in  a  "young"  country,  supplies 
conditions  under  which  nascent  industries  may 
be  stimulated  with  eventual  good  results.  In 
the  United  States  tlie  period  after  the  Civil 
War  was  one  of  extraordinary  change,  partly 
induced  by  the  tariff  itself  but  largely  the 
consequence  of  general  causes  of  development. 
The  high  duties  of  this  period  probably  had  in 
some  cases  the  effect  of  stimulating  industries 
that  proved  able  to  sustain  themselves.  The 
protectionists  have  hesitated  in  applying  the 
phrase  "young  industries"  to  the  giant  estab- 
lishments of  modern  times.    But  they  maintain 


FRKE    TltADK    AND    SAimnS'    RIGHTS 


tlittt  protection  lias  Imd  tlic  cfTwl  of  ovciitii- 
ally  louvrlii};  ilnmi'^tii'  jiriti'ii-  and  tliiit  \»  in 
rITcrt  till'  younK'iiiiliistric.H  ur^'iimcnt.  TIikiikI) 
|ir<>tf('tion  lias  in  many  I'am-x  lausi'il  tin-  iliviT- 
nion  of  inihiittry  into  >liMUiivantap'oni«  eliannt-lH, 
it  linH  also  rnnxi'd  it  to  turn  to  houil'  clianni'ls 
tliat    jirovi'il  rvi'iitiially  atlvanta|jcon8. 

The  Home  Market. — Tlio  yoiin;;-inilu«tric8 
Br^Minicnt  indioutes  to  what  extent  tlie  lionie- 
niarket  ar^'iinu'iit  has  validity.  Striitly,  the 
argument  that  protection  creates  a  home  mar- 
ket is  as  fallaeiouH  as  the  ar^iiinent  that  it 
fosters  domestic  industry.  No  additional  mar- 
ket is  cn-ated  when  protection  causes  manu- 
factures to  arise  in  an  agricultural  country; 
there  i.4  simply  substitution  of  a  home  marl<et 
for  a  foreijjn  market.  The  substitution  is  ad- 
vantageous only  if  the  substituted  home  mar- 
ket is  better;  and  it  is  better  only  if  the 
conditions  exist  for  successful  aid  to  young 
industries.  In  the  I'nited  States  during  the 
period  from  1815  to  18.")0  there  seems  to  have 
been  this  interaction  of  young  industries  and 
home  market.  The  foreign  nuirket  then  was 
hhrinking  or  at  least  was  failing  to  expand; 
manufactures  were  certain  to  develop  sooner 
or  later;  protection  probably  served  to  facili- 
tate the  process  of  transition. 

Political  and  Social  Considerations.  Politi- 
cal and  social  arguments  ari'  urged  in  favor 
of  protection.  (1)  To  consolidate  a  distracted 
or  divided  country,  it  may  be  expedient  to 
encournge  exchange  within  its  borders  rather 
than  exchange  with  foreign  countries.  Tlius 
in  the  I'nited  States  after  181.>,  when  national 
finding  was  still  un<leveloped.  it  may  have  been 
desirable  on  political  grounds  that  North 
should  trade  with  South  ami  Kast  with  West, 
even  though  economically  the  country  as  a 
whole  might  have  gained  more  by  trade  with 
fireat  Itritain.  Similarly  Oermany  established 
free  trade  within  her  borders  in  IS:i4  (by  the 
Xollirrrin)  and  imposed  some  restrictions  on 
traile  between  Germany  and  foreign  countries; 
a  policy  which  undoubtedly  fostered  national 
fielding.  (2 1  It  is  urged  sometimes  that  agri- 
culture is  an  industry  to  Iw  encouraged  on  so- 
cial grounds,  sometimes  that  manufactures  are 
socially  advantageous.  In  the  early  stages  of 
the  I'nited  .'States,  it  was  often  said  that  manu- 
factures were  of  evil  effect  by  causing  crowd- 
ing, bad  health,  employment  of  women  and 
rhililren.  inopiality  of  wealth;  a  simple  agri- 
cultural state  was  the  Im'sI.  This  was  the 
earlier  attitude  of  Jefferson  and  the  Republi- 
cans      lurr      DKMOrRATirRKPrHl.lrAN      I'AH'n'l, 

and  then  that  of  the  Federalists  (srr  Kedeb- 
AI.IST  I'abtti,  when  the»4'.  being  opposed  to  em- 
linrgo  and  war,  favored  shipping  and  agricul- 
ture. .Xt  a  later  stage,  there  was  advocacy  of 
proti-ction  on  the  ground  that  a  people  engaged 
solely  in  agriculture  was  likely  to  be  monot- 
onous and  un progressive.  Diversillerl  indus- 
tries, it  was  said,  conduce  to  intelligence,  in- 
vention, stimulus  to  every  kind  of  Ulcnt.    This  '  out  liability  to  capture  by  another  belligerent, 


view  was  set  forth  by  TTamilton  in  his  Rrpnri 
tin  Maiiiifavturi-a  (I'l'll  and  underlay  nuu-h  of 
the  advocacy  of  protection  by  Ili-nry  C.  (.'arey 
ill  the  middle  of  the  nini'ti-enth  wiitury.  Dur- 
ing very  recent  years  there  has  lieen  a  swing 
again  toward  eulogy  of  agriculture.  The  Ger- 
man advocates  of  protection  say  that  agri- 
cultural industry  is  the  sound  core  of  the 
social  structure,  and  that  a  nation  predomi- 
nantly mamifactiiring  is  in  an  evil  state;  they 
hold  up  (Jreat  Itritain  as  an  object  lesson  of 
a  tendency  to  Ik>  avoided.  In  the  United  States 
also  there  is  fear  by  many  persons  of  the 
social  effects  of  great  manufactures — urban 
concentration,  large  fortunes  and  accentuation 
of  inequality,  a  working  class  proletariat. 
These  are  matters  on  which  no  judgment  can 
be  pronounced  on  merely  economic  grounds. 
Moreover,  they  are  matters  on  which  the  ver- 
dict on  social  grounds  seems  to  be  uncertain. 
The  truth  probably  is  that  the  kind  of  industry 
is  less  important  than  the  kind  of  people.  A 
manufacturing  jiopulatioii  may  be  sound  and 
healthy;  an  agricultural  population  may  be 
demoralized.  No  doiilit  it  is  true  that  manu- 
factures, being  conducted  to  most  advantage 
on  a  large  scale,  conduce  to  greater  ineiiuality 
in  the  distribution  of  wealth.  Hut  this  does 
not  necessarily  involve  a  down-trodden  working 
class  or  a  pauper  proletariat.  Manufactures 
bring  social  jiroblems,  hut  need  not  cause  so- 
cial degradation.  Under  present  conditions  in 
the  United  States,  it  cannot  be  said  that  po- 
litical or  social  considerations  tell  unmistak- 
ably either  for  protection  or  for  free  trade. 
The  decision  must  rest  chieMy  on  economic 
grounds.  These  grounds  are  almost  conclusive 
against  a  system  of  very  high  protection;  and 
strong  against  a  system  of  even  moderate  pro- 
twtion. 

See  RAr.ANCE  of  Trade;  Cost,  Economic; 
dutie.s,  foreuin  vai.rations  for:  exciianoe, 
Principles  of;  Laissj;/.  Faihe;  Prooi'ction; 
Taxatio.v  of  Raw  Material;  and  under 
Tahift. 

References:  Rooks  argiiing  in  the  main  for 
free  trade:  H.  Fawcett,  Free  Trade  and  Pro- 
trrtion  (.3d  ed.,  1S7!>);  C.  F.  Rastable.  Thenril 
of  International  Trade  (4th  ed.,  190,3)  ;  A.  C. 
Pigou,  I'rotertire  ami  I'rejerrntial  Duties 
(1H06)  ;  II.  George.  I'roleelion  and  Free  Trade 
(1880)  ;  F.  W.  Taussig.  I'rineiples  of  Eeonnm- 
ten  (inil),  Rk.  V.  Rooks  arguing  in  the  main 
for  protection:  F.  List,  The  \alional  ,S;islem 
of  I'olitieal  Eeonomy  (1st  German  ed.,  1840, 
translation  18.'>fi)  ;  ,1.  P.  Young.  I'roteelion  and 
I'rogreKK  (1900);  II.  M.  Iloyt,  I'roteetion  vg. 
Free  Trade   (ISSti).  "F.  \V.  TAUSSIG. 

FREE  TRADE  AND  SAILORS'  RIGHTS.  A 
phrase  used  in  the  period  preceding  the  War 
of  1812.  to  designate  two  combined  claims  of 
the  United  States.  The  first  was  the  right 
of  a  neutral  to  trade  with  any  lielligerent  with- 
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ixeopt  for  causes  recognized  in  internntional 
aw,  such  as  carrying  oontrabaml,  iiiul  viola- 
,ion  of  a  real  blockade.  The  words  "free 
.ra<lo"  therefore  have  no  reference  to  freedom 
>f  import  of  floods  from  foreif^n  countries. 
'Saihirs'  rights"  refers  to  the  riglit  of  a  citizen 
)f  tlie  United  States  l>orn  within  the  bound- 
irics  of  the  United  States  or  naturalized  pre- 
vious to  17S3,  to  be  free  from  any  obligation 
o  the  British  Government,  particularly  to  be 
nipressed  to  serve  on  an  British  man  of  war. 
['he  United  States  claimed  the  same  privilege 
or  persons  naturalized  after  17S.3,  hut  with 
ess  insistence.  See  Citizenshii';  Extatria- 
rio.x;  Neutral  Trade;  Neutrality,  Princi- 
•LEs  OF.  Reference:  J.  B.  Moore,  Digest  of 
nt.  Law   (1900).  A.  B.  II. 

FREEDMEN'S  BUREAU.  After  the  pass- 
ige  of  the  Thirteenth  Amendment  [see]  abol- 
shing  slavery,  Congress  assumed  temporary 
■csponsibility  for  the  negroes  freed  by  the 
var,  who  had  hitherto  been  aided  by  voluntary 
)hilanthropic  organizations.  By  an  act  of 
Harch  3,  180.5,  a  Bureau  of  Refugees,  Freed- 
uen  and  Abandoned  Lands  was  established,  to 
'ontinue  one  year  after  the  close  of  the  war. 
t  was  empowered  to  issue  supplies  to  destitute 
reedmcn  and  to  rent  them  forty  acres  of 
ibandoned  or  confiscated  land  with  the  privi- 


lege of  purchase.  After  the  surrender  of  the 
southern  forces  the  bureau  became  of  great  im- 
portance in  the  coniiuered  territory.  Jt  was 
clearly  a  necessary  and  proper  war  measure. 
In  1806  it  was  changed  in  character  by  an  act 
of  July  10,  which  gave  it  the  duty  of  protect- 
ing, by  military  authority,  the  civil  rights  of 
the  freednu'n  in  the  southern  states  until  their 
constitutional  relations  to  the  Government 
should  be  restored.  The  bureau  now  became 
the  agency  by  which  the  southern  state  govern- 
ments, reconstructed  under  Lincoln  and  John- 
son, were  prevented  from  exercising  any  con- 
trol over  the  negroes  until  the  congressional 
plan  of  reconstruction  was  carried  through. 
It  was  finally  terminated  January  1,  18(i!).  In 
spite  of  its  active  etTorts  at  philanthropic  as- 
sistance, the  bureau  is  uniformly  condemned 
by  southern  authorities  as  having  prevented 
a  harmonious  adjustment  of  the  relations  be- 
tween the  races  after  the  war.  See  Recon- 
struction. References:  P.  S.  Peirce,  The 
Frcedmcn's  Bureau  (11)04);  W.  L.  Fleming, 
Docuni'Cntary  Hist,  of  Reconstruction  (1900), 
I.  eh.  v;  O.  0.  Howard,  Autohiography,  II,  ch. 
xlvi-lxi    (1907).  T.  C.  S. 

FREEDOM  OF  CONTRACT.    See  Contract, 

Freehom  OF:  Dartmouth  College  Case; 
Labor  Contracts  ;  Labor,  Hours  of. 


FREEDOM  OF  SPEECH  AND  OF  THE  PRESS 


Constitutional  Provisions. — In  the  various 
jills  of  rights  (see)  in  state  constitutions  are 
'ound  provisions  of  the  same  general  purport 
is  that  embodied  in  the  Federal  Constitution, 
n  the  First  Amendment,  that  no  law  shall 
je  made  "abridging  the  freedom  of  speecli  or 
jf  the  press."  These  guaranties  do  not  estab- 
lish any  new  right  but  simply  preserve  an  es- 
sential feature  of  personal  liberty  long  recog- 
nized in  the  constitution  of  England:  although 
in  fact  liberty  in  speaking  and  publishing  one's 
opinions  is  subject  to  fewer  restrictions  in  the 
United  States  than  even  at  the  present  time 
in  England.  The  essential  right  guaranteed  is 
the  liberty  of  speaking  and  publishing  the 
truth  with  good  motives  and  for  justifiable 
ends  whether  it  respects  the  government  or 
oflieers  or  individuals.  In  the  LTnited  States 
it  is  understood  to  exclude  censorship  of  the 
press,  that  is,  a  prior  determination  on  public 
authority  whether  a  proposed  publication  shall 
be  permitted. 

Legal  Restrictions. — It  is  not  intended  by 
Buch  constitutional  provisions  that  freedom 
of  speaking  and  publishing  shall  be  free  from 
responsibility  and  not  subject  to  regulation. 
There  may  be  both  civil  and  criminal  liability 
for  improper  speech  and  publication  as  deter- 
mined by  general  law  in  the  protection  of  prop 


erty,  person  and  reputation,  and  by  express 
legislation  in  the  exercise  of  the  police  power 
for  the  general  welfare.  These  regulations  and 
restrictions  consist  in:  (1)  civil  liability  to 
damages  for  injuries  caused  by  slander,  that 
is,  the  speaking  of  false  and  malicious  words 
concerning  another  resulting  in  injury  to  his 
business  or  reputation;  (2)  both  civil  and 
criminal  liability  for  libel,  which  is  the  publi- 
cation by  writing  or  printing  of  matter  cal- 
culated to  injure  the  business  of  another  or 
his  character  by  bringing  him  into  ridicule, 
hatred  or  contempt,  under  circumstances  ren- 
dering such  publication  unjustifiable  and  with- 
out lawful  excuse;  (3)  criminal  punishment 
for  the  speaking  or  publishing  of  blasphemous, 
obscene,    indecent   or   scandalous   matter. 

Civil  Liability  for  Slander  and  Libel. — De- 
famatory statements  made  maliciously  or  with- 
out proper  occasion  to  the  injury  of  another 
constitute  the  basis  for  recovery  of  damages 
in  a  civil  suit.  The  truth  of  the  statements 
may  be  pleaded  by  way  of  justification  as  a 
complete  defence;  but  unless  the  truth  is  thus 
established,  defamatory  words  spoken  or  writ- 
ten are  presumed  to  be  false,  and  they  are 
also  presumed  to  be  malicious  unless  the  oc- 
casion of  their  being  spoken  or  published  is 
such  as  to  render  them  privileged.     A  privi- 
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\egvil  rotnmiiniration  in  one  madt*  in  good  (aith 
ii|»>n  a  Hiiliji-ct  iimttcr  in  wliicli  tlic  porHun 
liiul\ing  tli<>  ciiiiiiiiiiiiiaitioii  Iihm  hii  iiitcri'xt  nr 
with  ri'fiTi'iii'c  to  wliii'li  In-  lui»  <ir  lioni'stly 
iM'livvcs  111-  Iin8  u  duty  to  iiiiike  hiicIi  comiuuiii- 
ciition.  Till*  iiriviliiff  may  be  iilisoliiti-,  uh  in 
tlu*  |irocfodingii  of  Icgiitlutivc  bodii-»,  tlio  ullii-iul 
action  of  cxt'oiitivc  olliwrs,  or  proctH-dinifs  in 
roiirbi  or  other  judiciiil  tribiinnin;  or  it  may 
Im-  i|iiiilitii'd  only.  whiTo  tho  oci'ii«ion  nt|uiri'H 
or  is  rtaminnlily  U'lievcd  to  ri'<juirf  that  an 
intoresti'd  piTson  make  roniniiinication  of  the 
truth  n.s  lit-  understands  it  and  without  nuil- 
ice.  t^ualilicil  privilcfie  dilfcrs  from  all^<oluto 
privili'),i>  in  this  important  particular,  that,  as 
to  tlio  fornirr,  alwi-nco  of  malice  is  a  fact  to  he 
dcteriuini'd  on  the  trial,  while  as  to  the  latter 
the  qui*stion  of  intent  can  not  bo  impiired  into, 
the  purpose  of  the  law  bein;;  to  prevent  any 
inquiry  as  to  motive  with  the  view  of  securing 
perfect  freedom  in  the  discharge  of  legislative, 
executive   ami   judicial    functions. 

Criminal  Prosecutions. — The  peace  and  good 
order  of  society  is  presumed  to  hv  imperiled 
by  defamatory  publications  in  the  nature  of 
liliel  (but  not  usually  by  oral  defamation)  and 
it  is  therefore  regarded  as  criminal  conduct 
to  publish  defamatory  matter  which  is  cal- 
culated to  provoke  another  to  wrath  or  expose 
him  to  public  hatred,  contempt  and  riilicule, 
as,  for  instance,  by  imputing  misconduct  in 
oflice  or  the  commission  of  a  criminal  act  or 
an  act  which  is  against  morality  or  decency. 
In  criminal  prosecutions  fur  defamation  the 
truth  is  not  a  defence,  for,  in  the  absence  of 
a  proper  occasion  and  motive,  the  publication 
even  of  the  truth  may  lie  detrimental  to  the 
public  welfare:  but  it  is  usually  provided  that 
even  in  criminal  prosecutions  the  truth  of  the 
matter    published    may    l>t>    shown. 

The  publication  of  blasphemous,  obscene  or 
immoral  matter  may  also  be  the  subject  of 
criminal  punishment  without  regard  to  the 
injury    to   any    particular    persons. 

I^ibels  on  government  and  seditious  publica- 
tions were  at  one  time,  in  England,  the  sub- 
ject of  criminal  punishment:  but  in  the  I'nit- 
ed  .*>tates  the  fullest  discussion  of  public  af- 
fairs is  regarded  as  essential  to  the  public  wel- 
fare and  criticisms  of  the  government  are  not 
therefore  punishable.  Hut  publications  relat- 
ing to  conspiracies  to  subvert  the  government 
or  tending  to  incite  the  people  to  treason  or 
retirllion  are  not  within  the  constitutional 
privilege.  The  sedition  law  passe4l  by  Congress 
in  I7!>R  was,  however,  obnoxious  to  public  sen- 
timrnt   and   was  soon   re|K'aled. 

Functions  of  the  Jury.— In  England  an  anom- 
alous practice  was  pursued  in  the  courts  in 
prose<-utions  for  libel  of  submitting  to  the  jury 
only  the  quest  ion  as  to  the  foct  of  publication, 
while  the  court  determined  the  character  of  the 
publication  as  matter  of  law.  This  practice 
deprived  juries  of  the  prerogative  poBsessed 
by  them  in  ordinary  criminal  cas(>8  of   fimling    liHiked    upon 
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a  g(>neral  verdict  of  not  guilty  tinder  the  law 
and  the  facts.  As  a  result  of  dissatisfaction 
with  this  method  of  prcswlure,  Tarlianient 
(  17!l'2|  passed  what  is  known  us  the  Eox  Libel 
,\ct  by  which  it  was  provided  that  in  prosecu- 
tions for  libel  the  jurors  should  be  judges  of 
the  law  and  the  fact;  and  this  anonuilous  pro- 
vision has  been  inserted  into  many  of  our 
state  constitutions  with  the  result  that  in 
such  prosecutions  it  is  said  that  the  jurors 
nuiy  disregard  the  instructions  of  the  court 
as  to  the  law.  Such  o  constitutional  provision 
is  probalily  unnecessary  as  under  the  practice 
in  this  country  the  jury  can  not  be  deprived 
in  any  criminal  case  of  the  right  to  return  a 
venlict  of  not  guilty  which  can  not  l>c  set 
aside  or  revised   in   any  subsequent  proceeding. 

Newspaper  Publications.— The  publishers  of 
new.spapiTs  urc  sul)ject  to  the  same  rules  aa 
are  applicable  to  any  other  publications.  They 
are  responsible  in  damages  for  untruthful  and 
defamatory  statements  subject  only  to  the 
privileges  of  purpose  and  occa-sion  which  are 
applicable  in  other  cases.  Within  the  general 
limits  of  privilege  they  have  a  wide  latitude 
in  the  discussion  of  public  affairs  or  matters 
of  public  interest. 

Use  of  the  Mails. — I'ndcr  the  express  power 
given  to  establish  post  ofTices  and  post  roads, 
Congress  bus  authorized  the  I'ostmasterCien- 
eral  to  exclude  from  the  mails  conununications 
and  publications  detrinu-ntal  to  the  general 
welfare  such  as  letters  written  for  fraudu- 
lent purposes,  obscene  literature  and  lottery 
advertisements  {scr  Fr.\vi>  Order-S;  Lotteb- 
lE.s).  This  is  not  an  interference  with  freedom 
of  the  press,  although  the  discretion  thus  vest- 
ed in  the  posUil  de])artment  is  not  subject  to 
judicial  review.  Similar  restrictions  might  no 
doubt   be   imposed  on   inU-rstate  commerce. 

References:  T.  M.  Cooley,  Con-ilitutioncl 
himitalions,  (7th  ed.,  1003 »".  ,'>n(Mi58;  II.  C. 
Black,  American  Const ilulinnal  [.aw  (3d  ed., 
1910),  6.".0-66S:  M.  L.  Xcwell.  I.ibrI  iin</  Slan- 
der (2d  wl.,  ]8!t8):  W".  \V.  Willoughby,  Con- 
sfittilional  Law  (litlO);  E.  Mc(  lain.  ConslilU- 
lionnJ  Law  (2d  ed.,  1010),  ch.  xxxviii.  As  to 
federal  restrictions  on  use  of  the  mails,  see  Ea 
parte  Jat-kson  (1S77),  06  V.  S.  727:  In  re  Ra- 
pier ( 18021,  143  V.  S.  110.    EMI.1X  MiClais. 

FREEDOM,  PERSONAL.  Primeval  society 
consisted  of  groujis.  families  or  clans:  and  tO 
this  day  in  some  ancient  countries,  particular- 
ly China  and  ,lapan.  an  individ\ial  in  the  eye 
of  the  law  exists  only  as  a  part  of  some  larger 
group  which  is  responsible  for  his  coniluct. 
The  theory  of  wesU'rn  Europe,  as  early  as  vn 
have  record,  was  of  the  separate  freedom  of 
the  iniliviilual,  or  at  least  of  the  head  of 
family,  who  could  be  controlled  in  his  actions 
only  by  the  state.  This  notion  of  person* 
freedom  gradually  extended  to  adult  men- 
children  and  wivmen  being  until  very  recently, 
as    subject    to    tho    will    of 
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fiitlior    or    Inishaml,    iindi'i-    protection    of    the 
stato. 

The  main  exception  to  pcrsoniil  freedom  is 
slavery,  and  especially  chattel  slavery  in  whicli 
the  person  of  the  slave  is  looked  n|)()n  us  prop- 
erty which  can  he  honf-ht,  sold,  and  mortfiafied 
{sec  Slavery  as  a  I^auob  System).  Other  re- 
strictions are  serfdom;  vassalage;  the  liahility 
to  pay  taxes;  the  oliligation  of  military  serv- 
ice and  obedience  to  military  sujjeriors;  con- 
finement of  the  mentally  unsound;  restriction 
on  ])aupers;  and  punishment  for  crime  hy  de- 
priving persons  of  their  lihcrty  for  a  term 
or  for  life. 

In  actual  experience,  personal  freedom  comes 
down  to  the  following  privileges:  (1)  to  be 
free  from  the  constraint  of  other  individuals 
(excepting  parental  rights)  ;  (2)  to  move  free- 
ly from  place  to  place  and  state  to  state  (sub- 
ject to  regulation  as  to  health)  ;  (3)  to  choose 
and  to  carry  on  one's  calling  (subject  to 
general  limitations  as  to  professions  and 
skilled  industries,  and  practically  subject  to 
restrictions  by  trades  union  [see]  )  ;  (4)  to  own 
and  control  one's  own  property  always  under 
liability  for  taxation,  and  subject  to  the  state's 
eminent  domain  (see).  The  right  to  direct 
one's  own  life,  subject  only  to  restrictions 
laid  down  by  previous  law  emanating  from 
the  community,  is  one  of  the  great  ideas  under- 
lying all  modern  government,  and  particular- 
ly American  government. 

The  rights  of  freedom  are  protected  by  bills 
of  rights  {see)  and  other  specific  clauses  of 
the  state  constitutions;  by  the  principles  of  the 
common  law  (see),  where  the  state  legislation 
is  silent;  and  by  the  guarantees  of  personal 
freedom  in  the  Federal  Constitution,  such  as 
that  no  one  shall  be  deprived  of  liberty  with- 
out due  process  of  law;  that  habeas  corpus 
shall  not  be  suspended  except  in  rebellion  or 
invasion;  and  that  neither  slavery  nor  involun- 
tary servitude  shall  exist  within  the  United 
States.  The  principal  federal  statutes  for  the 
protection  of  freedom,  are  the  Peonage  Act  of 
March  1,  18(57,  and  the  act  to  prevent  kidnap- 
ping of  .June  23,  1874.  There  is  need  of  more 
explicit  and  effective  statutes  for  the  preven- 
tion of  the  restraint  and  disregard  of  person- 
al liberty. 

See  Citizenship;  Emancipation  by  States; 
Emancipation  Procl.\m.\tion  ;  Indentures 
and  Indented  Servants;  Peonage;  Rights 
and  Remedies;  Slavery  as  a  Labor  System; 
Slavery  Controversy;  Thirteenth  Amend- 
ment. 

References:  T.  M.  Cooley,  Constitutional 
Limitations  (6th  ed.,  1800),  ehs.  xi-xiii;  J.  K. 
Hosmer,  Anglo  Ha-xon  Freedom  (1890)  ;  Mabel 
Hill,  Liberty  Documents  (1901)  ;  Bibliography 
in  A.  B.  Hart,  Manual  (1908),  §§  12,  13. 
Albert  Bushnell  Habt. 


FREEPORT  DOCTRINE.     The  doctrine  an- 
nounced by  Stephen  A.  Douglas    {see)    during 
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his  debate  with  Lincoln  at  Freeport,  lllinoitt. 
"It  matters  not,"  Hai<l  Douglas,  "what  way  the 
Suprenu!  Court  may  hereafter  decide  as  to 
the  abstract  qiiestion  whether  slavery  may  or 
may  not  go  into  a  territory  under  the  Consti- 
tution; the  people  have  the  lawful  means  to 
introduce  it  or  exclude  it,  as  they  please,  for 
the  reason  that  slavery  cannot  exist  a  day  or 
an  hour  anywhere  unless  it  is  supported  by 
local  police  regulations."  lie  referred  to  "un- 
friendly legislation"  as  preventing  the  intro- 
duction of  slavery.  See  Poi-ulak  Sover- 
eignty; Repi'umcan  Party;  Slavery  Contro- 
versy. Reference:  T.  C.  Smith,  Parti<s  and 
Slavery  ( 1906) ,  233-235.  A.  C.  McL. 

FREIGHT  TRANSPORTATION,  CLASSIFI- 
CATION OF.  The  assignment  of  all  com- 
modities carried  by  railroads  to  a  limited  num- 
ber of  classes,  to  avoid  the  fixing  of  a  rate 
for  each  separate  commodity.  The  bases  of 
classification  are  many,  including  such  con- 
siderations as  weight,  size,  shape,  risk,  meth- 
od of  packing,  and  carload  or  less  than  ear- 
load  shipment;  but  the  significant  and  deter- 
mining factor  in  freight  classification  is  the 
value  of  the  service  and  what  rate  the  com- 
modity, in  view  of  all  commercial  conditions, 
can  reasonably  bear. 

Previous  to  the  passage  of  the  Interstate 
Commerce  Act  in  1887,  the  number  of  classi- 
fications in  existence  was  very  large.  Nearly 
all  railroads  had  tlieir  own  classifications  ap- 
plicable to  local  traffic,  and  in  addition  there 
were  joint  classifications  with  other  roads. 
Just  previous  to  1887,  there  were  130  distinct 
classifications  in  eastern  trunk  line  territory 
alone.  This  situation  produced  confusion  in 
tlie  minds  of  shippers  and  gave  opportunity  for 
discriminating   rates. 

The  passage  of  the  Interstate  Commerce  Act 
which  prohibited  unreasonable  discriminations, 
the  personal  infiuence  of  the  Commission  and, 
above  all,  the  realization  by  the  railroads  them- 
selves of  the  necessity  for  reform,  led  to  a  move- 
ment toward  uniformity.  Early  in  1887,  a 
classification  had  been  adopted  for  official 
classification  territory,  effective  north  of  the 
Ohio  and  Potomac,  and  in  general  east  of  the 
Mississippi.  During  the  next  two  years  the 
southern  classification  was  adopted  for  the 
region  south  of  the  Ohio  and  Potomac  and  east 
of  the  Mississippi,  and  the  western  classifica- 
tion for  the  territory  west  of  the  Mississippi. 
Other  classifications  have  since  been  adopted 
which  within  limited  areas  either  amend  or 
displace  the  three  mentioned.  These  local 
classifications  include  that  of  the  Transconti- 
nental Freight  Bureau,  effective  on  the  Pacific 
coast,  and  those  of  a  considerable  number  of 
state  commissions. 

Ever  since  1887  there  has  been  agitation  by 
shippers  and  persistent  recommendation  by 
the  commission  that  a  uniform  classification 
effective  for  the  entire  country  be  put  in  force. 
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To  the  arconipliHlimrnt  of  tliis  on<l  tlip  mil- 
ronili)  Imvc  frftiiu'iitly  wt  to  work,  only  to 
aliniiilon  tlirir  tiu«k  npiiii  niiil  npiin  Im-oiiiiho 
of  tliv  apparent  impoHsiliility  of  liiirmoiii/.in|; 
tlio  (lilTrri'tit  BcotioiiH  of  a  country  ho  ox- 
t<-ni1c(l  and  witli  sucli  diviTsc  in<liiRtrial  in- 
tt-ri'iita.  The  fact  tlint  railroadn  in  ililTcn-nt 
Hpctiono  witlulraw  from  tlu>  clftK»ilication  im- 
portant oommcMlitit'S  |M-('ulinr  to  tlioso  wrtionH 
ami  );nint  tlicm  lower,  or  noealled  "eommod- 
ity  rateH,"  to  promote  their  production  and 
sale,  is  but  an  indieati<m  of  the  many  difTi- 
eultiea  and  perplexin;;  tan(;les  which  Htand  in 
the  way  of  uniformity. 

Until  the  amendment  of  the  Interstate  Com- 
merco  Act  in  l'.)10.  the  dimmission  had  no  spe- 
cific power  to  proscritie  classilieations.  al- 
thouf;h  the  power  had  In'on  exercised  umler  its 
authority  to  prescribe  rates  since  the  amend- 
ment of  the  act  in  l!t06.  For  several  years 
a  committeo  of  the  carriers  has  been  at  work 
in  an  effort  to  devise  a  uniform  classification. 
In  ita  annual  report  for  1010,  the  Commission 
states  tliat  the  committee  has  made  progress, 
but  intinuttcs  that  an  order  compelling  uni- 
formity will  be  necessary  \inless  the  desired 
result  is  simn  accomplished  by  voluntary  action. 

See  Biu.  of  L.\niNci;  Discrimination;  In- 
terstate  Commerce    Decisions. 

Reference:   .Tobnson  and   llui'bnor.  Railroad 
Trnffir   and    Itali-a    (llUll.    1.    ch.    xvii:    S.    O. 
Dunn,  Am.  Tratisportatinn  Question   (1012). 
Frank  IIaioii  Dixo.v. 

FREMONT,  JOHN  CHARLES.  John  C. 
FrC-ninnt  (  l>l.'!-lSlio  i  w:is  Ixirn  at  .Savannah, 
(!a..  .lanuary  21,  ISKi.  lie  excelled  in  mathe- 
matical studies,  and  became  an  enffineer.  In 
18-12  he  undertook  the  first  of  five  exploring 
expeditions  which  won  for  him  the  sobriquet 
of  -rhe  rathlinder":  (1)  in  1842  exploring  the 
valley  of  the  I'latte  from  the  Missouri  to  the 
Rooky  Mountains;  (2)  in  184.3-44  he  reached 
the  lower  course  of  the  Columbia,  and  visited 
the  Sacramento  valley  at  (Jreat  Salt  l>iike;  (.I) 
in  1840  he  was  sent  to  California,  where  he 
took  part  in  the  Mexican  War:  but  a  quarrel 
with  Ki-arny  led  to  a  courtmartial  at  Wash- 
ington and  retirement  from  thi'  .Army;  (4)  in 
a  fourth  expedition,  1848-4!',  he  explored  the 
upper  Rio  Grande  and  f!ila  rivers.  (.5)  in 
lS.'i.1-.'»4  ho  surveyed  a  line  for  a  road  to  the 
Tacifie,  Wtween  the  .■t8th  and  .lOth  parallels. 
In  IS.Il  be  served  three  weeks  as  United  States 
.Senator  from  California.  His  fame  as  an  ex- 
plorer led  the  Republicans  to  nominate  him  for 
I'ri-sident  in  lH."i(),  but  bis  idectoral  vote  was  114 
against  174  for  Buchanan.  In  18til  he  received 
a  commission  as  major-genn'al  of  volunteers, 
and  serve<l  in  Missouri;  but  his  attomptoil 
emancipation  of  slaves  was  disavowed  by  Lin- 
coln, and  he  was  relieve*!  from  command.  Ho 
nerved  again  in  I8li4.  and  then  resigned.  From 
1878  to  1881  he  was  governor  of  Arizona.  He 
died   at  New   York  Citv.  July    1.1,   18!)0.     See 


RErrnucAN  Party.  References:  J.  C.  Fre- 
mont, Mrmnim  iij  l/i/  I, iff  (  ISSTl  ;  .1.  Bigelow, 
Mrntiiirs  o/  the  Life  ttf  Jnhn  Charleit  Fn'm^mt 
( 18."illl  ;  I.  T.  .Martin,  h'ttolliiliotis  «/  t:ii:iii>tlh 
llinliiii  h'rt'miint  (  1912)  ;  F.  Grierson,  Valley  of 
Shatluics  (1001)).  W.  MacD. 

FRENCH  ALLIANCE  (1778).  See  France. 
Diri.oMATic  Kei.aiio.ns  vvmi;  Neutrauty 
1'koclamation. 

FRENCH  PANAMA  CANAL.    French  inter- 
est in  tlie  waterway  across  the  narrow  lands  of 
America   goes   back    to   Louis    Napoleon's    pain- 
|)hlet  of   1840,  and  was  revived   by   Do  Lessopt 
after    his   successful    ouistruction    of   tlie    Sue* 
Canal.     He  ae(piired  what  was  called  the  Bona- 
parti'-Wyse    concession    made    by    Columbia    in 
1878.     May   l.'">,  1870,  he  summoned  a  congress 
of   geographers    in    Paris    which    decided    that 
the  Panama  route  was  the  best  one.    A  French 
company,  the  Compagnie  Universelle  du  Canal 
Interoceani(|ue,  was  thereupon  formed.     Presi- 
dent  Hayes  took  alarm  and   in  a  public  mes- 
sage of  1880  laid  down  the  doctrine  that  any 
future  canal  was  "a  part  of  our  coast  line,"  but 
the  American  people  were  not  aroused,  ond  were 
apparently  willing  that  the  French  should  risk 
their  capital,  leaving  the  ultimate  question  of 
control    until    it    should    become    a    live    issue. 
Some  steps   were  taken   toward  a   rival   Nica* 
ragua    route   ami   an    American    company    w 
chartered  Feb.  20.  1889.     In  1889  notwithstand- 
ing De  Lessops  prediction  that  the  canal  would 
be  finished  in  a  few  years,  the  company  broke 
down    and    investigation   showed   that   with 
original  capital  of  .$:t9.'!.r>0."i.l00  including  sew 
annual  subscriptions,   nearly  .'f400.000.000   h 
been  disposed  of.  yet  only  about  one-third  hi 
actually    In-en    s|H"nt   on   the   canal.      The   coi 
pany  was  revived,  however,  and  resumed  w 
on  the  canal   in   1894;  but  in   1899  broke  do' 
finally  and   helplessly.     .June  28.   1902,  the 
became  a  law  which  provideci  that  the  Uni 
States    pay    ,$40,000,000    cash    to    the    Fren 
company  for  the  rights,  privileges  and  the  ui 
finished   canal.     See   Canal  Diplomacy;    Co 
lomria.  DirioMATic  Relations  with;   Pana 
-MA.    REPfni.ic   OF.     References:    llouxc   Exet 
Ihir.i..  40  Cong..  2  Sess.,  1,  No.  1    (1881),  ibid\ 
47  Cong.,  2  Sess.,  No.   107    (188.3);   A.  T.  Ma 
ban,  Influt-nrc  of  Amrrica  on  Sea  Poirrr,  Prcii 
rut  anil  Future   (1897)  ;  .1.  C.  Rcxlriguez,  Pah 
ama   Canal    (ISR.";);    J.    IT.    Ijitan*'.   Am.   an 
^\'<lrld    I'oirrr     (1907),    ch.     xii;     Commissio 
d'etude  institiiti*'  par  le  liquidateur  de  la  Con 
pagnic    L'niverselie,     Report     (1890);     biblio( 
raphy  in  Channing,  Hart  and  Turner,  Guide  t 
Am.' II int.   (1912),  §  2.57;  A.  B.  Hart,  Stanut 
(1908).  §  84   (lect.  79).  A.  B.  H, 

FRENCH  SPOLIATION  CLAIMS.  Haims  « 
American  merchants  for  retaliatory  dopredi 
tions,  including  capliires  and  confiscations  \ 
the  French   from   1793  up  to  the  quasi- war  • 
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17H8,  anioiintinf;  to  about  .$r),nnn.nnO  were,  in 
the  treaty  of  1800,  held  to  bo  ri'seivod  for  fiir- 
thor  iK'fiotiation.  The  Senate  struck  out  tliis 
dauso  from  the  treaty,  and  Napoh'on  tliorc- 
fore  lu'ld  tliat  France  was  relieved  from  all 
responsibility.  This  was  the  virtual  intention 
of  the  treaty;  the  abandonment  of  the  claims 
was  simi)ly  an  offset  against  the  release  of 
the  United  States  from  the  old  treaty  of  al- 
liance and  commerce  signed  in  1778.  Great 
pressure  was  put  upon  Congress  to  reimburse 
these  claimants  whose  total  estimate  of  loss  was 
over  $r).000.()00.  Some  of  the  bills  for  that  pur- 
pose reached  the  President  and  were  vetoed. 
In  1885,  the  matter  was  referred  by  Congress 
to  the  Court  of  Claims  which  brought  in 
awards  of  about  $4,800,000,  most  of  wliich  was 
passed  to  the  representatives  of  the  old  in- 
surance   companies. 

A  second  set  of  spoliation  claims  of  Ameri- 
can citizens  against  France,  amounting  to  $5,- 
OOO.OOO  for  special  claim,  was  assumed  by  the 
United  States  and  provided  for  to  the  amount 
of  20,000,000  francs  out  of  the  purchase  money 
for  Louisiana    {see  Louisiana  Axxexatiox). 

A  third  group  of  spoliation  claims  arose 
from  1800  to  1812,  amounting  to  about  25,- 
000,000  francs,  which  was  eventually  settled 
and  paid  in  1836. 

See  Claims,  Interxatioxal;  Coitrt  of 
Cl.«ms;  France,  Diplomatic  Relations 
WITH:  LonsiANA  Annexation;  Maritime 
War;  Neutral  Trade. 

References:  T.  H.  Benton,  Thirty  Tears' 
View  (1854),  I,  487-521;  J.  B.  Moore,  Digest 
of  Int.  Law  (1906),  V,  606-614,  1022-1026, 
Int.  Arbitrations,  V,  4399-4446;  D,  Webster, 
Works  (1853),  IV,  152-178;  E.  C.  Mason, 
Veto  Power  (1891),  83,  84;  Edward  Everett, 
"Claims  for  French  Spoliation"  in  No.  Am. 
Rev.,    XXII     (1824),    136-162;    G.    A.    King, 


"French    Spoliation    (  laimw"    in   ,lm.   Jour,   of 
Int.  Law,  VI   (1912)  629. 

Albert  Bu.sunell  IIabt. 

FRENEAU,  PHILIP.  Philip  Freneau  (1752- 
1832 )  was  born  at  New  York  City,  January 
2,  1752.  He  made  a  voyage  to  the  West  In- 
dies in  1780,  and  was  taken  prisoner  by  the 
British  on  his  return:  his  ex]ieriencc8  are 
described  in  his  poem  The  British  J'Tisoiv-Ship, 
published  in  1781.  Subsequently  he  wrote  i]at- 
riotic  articles  and  verses  for  the  Freeman's 
■journal  of  l'liiladel|)hia.  In  1790  he  became 
editor  of  the  New  York  Daily  Advertiser,  His 
abilities  attracted  the  attention  of  .Telferson, 
who  in  1791  gave  him  a  position  as  translator 
in  the  Department  of  State.  W'hile  holding 
this  position  he  also  edited  the  \ational  (la- 
zette,  and  in  its  columns  made  frequent  violent 
attacks  upon  Hamilton  and  the  Federalists. 
Hamilton  accused  Jefferson  of  approving,  if 
not  actually  prompting,  these  attacks,  but 
Jefferson,  in  a  letter  to  Washington,  denied 
responsibility  for  Freneau's  course  as  editor. 
The  connection  with  the  yational  Gazette  con- 
tinued for  two  years,  and  thereafter  Freneau 
did  nothing  of  political  importance.  He  died 
near  Freeliold,  N.  J.,  December  18,  1832.  See 
Axti-Federalist.  References:  F.  L.  Pattee, 
Poems  of  Philip  Freneau  (1902-3)  :  S.  E.  For- 
man,  Pol.  Activities  of  Philip  Freneau  (1902)  ; 
J.  S.  Bassett,  Federalist  System  (1906),  46- 
50.  W.  MlicD. 

FRIES'  REBELLION.  A  name  given  to  the 
uprising  in  eastern  Pennsylvania,  March  1799, 
under  the  leadership  of  .John  Fries  in  protest 
against  the  direct  tax  on  houses  levied  by  the 
preceding  Federalist  Congress,  The  harshness 
with  which  the  uprising  was  put  down  made 
for  Republican  success  in  1800.  O.  C.  H, 
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Frontier  Line, — With  the  ever  repeated  en- 
trance of  the  pioneers  into  successive  areas  of 
wilderness,  American  society  has  been  con- 
tinually beginning  over  again  at  the  outer  edge 
of  settlement,  from  the  earliest  colonial  days  to 
our  own  time.  This  has  been  the  fundamental 
characteristic  of  American  development;  for 
the  western  advance  has  profoundly  influenced 
the  older  sections,  economically,  politically,  and 
socially. 

The  American  frontier  has  been  unlike  the 
fortified  boundary  line  of  many  European  fron- 
tiers; it  has  been  the  temporary  boundary  of 
an  expanding  society  at  the  edge  of  substan- 
tially free  lands.  The  United  States  Census 
Office  in  its  maps  of  density  of  settlement  at 
each  decade  from  1790  to  1890  laid  down  as 
the  "frontier    line,"     the     boundary,     roughly 
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speaking,  of  the  population  of  two  or  more  to 
the  square  mile.  For  the  colonial  era.  Pro- 
fessor Edward  Channing,  in  his  History  of  the 
United  States,  supplies  maps  showing  approxi- 
mately the  settled  area  in  1660,  1700,  and  1760. 
In  1890  the  superintendent  of  the  census  an- 
nounced that  "at  present  the  unsettled  area 
has  been  so  broken  into  by  isolated  bodies  of 
settlement  that  there  can  hardly  be  said  to  be  a 
frontier  line.  In  the  discussion  of  its  extent, 
its  westward  movement,  etc..  it  cannot,  there- 
fore, any  longer  have  a  place  in  the  census 
reports." 

The  frontier  line  depicted  on  these  maps  is 
irregular,  sometimes  bounding  peninsulas  and 
islands  of  exceptionally  advanced  settlement  as 
on  the  lower  Missouri,  sometimes  restrained 
by  wilderness  areas  intruding  like  baj-s  or  is- 
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lund.i  in  the  hoUImI  area,  an  the  AiIiroiulaekH. 
Tlii'sr  irrp|;ularitio8  illuHtrato  the  fact  tliat  tlip 
ailvanro  of  the  frontier  hu.s  turn  retanicd  h_v 
variuui*  fuctorn  such  an  |>li,VHi(>);rH|>hio  uhxtai'loM, 
native  trilH-M  and,  in  a  Hlit;ht  decree,  l>y  the  op- 
piHtinK  euloniHtH  of  other  nations:  while,  on  the 
other  hand  it  lias  Imtm  ailvaiieed  h\  the  attrac- 
tion of  exceptional  natural  reHources,  lines  of 
least  resistance,  such  as  valleys  and  areas  un- 
held  liy  the  Indians,  as  well  as  hy  the  inherent 
expansive  energy  of  the  people  behind  the 
frontier. 

This  expansive  energy  de|)ond8  partly  >ipon 
the  adaptability  of  the  economic  life  of  the 
people  to  frontier  conditions,  partly  upon  the 
demand  of  an  increasing  population  for  cheap- 
er lands,  partly  upon  the  dennind  for  special 
natural  resources  such  as  mines,  and  jtartly 
upon  the  optimistic  and  adventurous  spirit  of 
the  different  peoples  who  settled  various  parts 
of  the  American  frontiers.  As  the  United 
States  grew  in  resources  and  power  the  nation- 
al forces  precipitated  themselves  upon  the  re- 
maining  wilderness  in  large  niass«'s  and  with- 
out the  preliminary  skirmish  lines  of  primi- 
tive conditions,  and  thus  created  a  new  type  of 
frontier. 

Frontier  Characteristics. — In  popular  speech 
the  American  frontier  is  not  a  line,  hut  that 
zone  of  settlement  nearest  the  wilderness, 
wherein  society  and  government  are  loosely  or 
incompletely  organized.  Here  individualism 
and  economic  self-sufTiciency  are  in  evidence. 
Kxtra-legal  associations  such  as  regulators, 
s<piatter  associations,  claim  associations  (arc), 
vigilance  committees  and  mining  camp  tribu- 
nals, mark  spontaneous  efforts  of  the  frontiers- 
men to  supply  institutions  adapted  to  their 
needs  in  advance  of  the  coming  of  formal 
legal  institutions,  or  to  supplant  them  wlien 
they  have  broken  down  or  have  fallen  into 
the  hands  of  disonlerly  elements.  In  the 
.American  advance  of  settlement  formal  au- 
thority has  arrived  more  tardily  on  the  fron- 
tier than  has  lieen  the  case  in  European  and 
Tanadian  advance  into  new  countries.  Lack 
of  restraint,  indifference  to  the  customs  of 
older  societies,  acceptation  of  the  "personality 
of  lav*',"  and  the  adoption  of  the  most  direct 
anil  effective  course  to  achieve  the  desired  ob- 
ject, regardless  of  formalities,  have  been  char- 
acteristic of  the  frontier  and  have  siirvived  in 
western  regions  after  the  frontier  has  passed 
on.  This  frontier  tendency  has  be<"n  enipha- 
sizetl  by  the  need  of  dealing  with  the  adventur- 
ous and  sometimes  criminal  elements  which 
escaped  from  the  restraint*  of  more  settled 
WK-iety.  The  blood  feuil,  the  reliance  of  the 
frontiersmen  upon  their  own  weapons  for  de- 
fence, the  speculative  and  reckless  spirit  indi- 
catetl  in  an  exaggerated  form  by  the  gambling 
housi>)i,  the  "wide-open  town,"  the  bandit  and 
the  "bad  man,"  have  marked  the  -American  fron- 
tier at  times,  but  have  l>oen  least  in  evidence 
in  the  zone  of  the  agricultural  frontiersman. 


Frontier  Zones. — There  has  been  a  series  of 
military  frontii-rs,  palisadetl  forts,  and  then 
I'nited  .States  army  posts  in  proximity  to  tlio 
Indian  country;  but  more  signiticant  in  .\meri- 
cnn  growth,  is  the  aspect  of  the  frontier  as 
the  index  line  of  social  development.  The  ad- 
vani-e  of  settlement  has  occurred  in  a  series  of 
waves,  often  roughly  corresponding  to  tin 
stages  of  industrial  society.  The  census  ma|' 
of  density  of  population  at  successive  decudi  - 
exhibit  in  different  shades  six  groups  of  den- 
sity. "The  tirst  group,  that  containing  leM 
than  two  inhabitants  to  the  s<]uare  mile  U 
regnrdeil  as  unsettli'il  area,  and  represents  K 
jietty  population  made  up  of  hunters,  trappers, 
lishermen,  lumliermen  and  miners,  scattered 
over  wide  stretches  of  country."  Kxploiting 
natural  resources  by  the  simplest  nutans,  this 
wave  of  advance  naturally  preceded  the  others 
far  into  the  Indian  country.  The  second  group 
(2  to  G  inhabitants  to  the  S()uare  mile)  roughly 
represents  the  area  of  the  pioneer  farmer  and 
rancher.  The  third  group  (C  to  18  inhabitants) 
is  characterized  by  more  advanced  farming 
methods,  and  the  fourth  group  ( 18  to  4')  in- 
habitants) "represents  a  population  essen- 
tially devoted  to  agriculture,  but  in  which 
manufactures  and  commerce  have  commenced 
to  make  some  progress.  The  fifth  and  sixth 
groups  represent  a  jiopulation  which  relatively 
to  agriculture  is  largely  engaged  in  manufac- 
ture and  commerce  and  in  both  of  which  a 
goodly  proportion  of  people  live  in  small  towns 
or  cities."  (See  Populatio.\  of  the  Umteh 
Statks.) 

There  is,  thus,  the  frontier  of  the  Indian 
trader,  of  the  rancher,  the  miner,  the  pioneer 
farmer,  the  more  advanced  farmer,  tlie  town 
and  small  city  manufacturer,  and  of  the  large 
city  and  great  manufacturing  centers.  Speaking 
generally,  eadi  of  these  frontiers  has  bet'n  sur 
cessively  advanced  to  the  ground  formerly  o< 
cupied  by  its  predecessor,  and  American  ceo 
nomic,  political  and  social  life,  has  been  chief 
ly  tho  resultant  of  these  successive  changes. 
I'iditical  leaders  have  often  adjusted  their  pol- 
icy  to   tlie   transformation   of  their   section. 

Successive  Changes. — As  each  of  these  fron- 
tiers of  social   clianj;e  has  advanced   into  newl 
areas,   with    the    spread    of    settlement,    it   hMl 
retained    many    of    the    characteristics    of    it»' 
former  area,   Imt   has  undergone  modifications 
due  to  the  different  physical  conditions  of  tin 
new  location,  such   as  the  change  to  a  prairi' 
area    from    a    forest    area;    or    to    the    genera 
changes  incident  to  thi-  different  period.     Nev 
economic    and    social     institutions    have    ]<eei 
called  out  by   new   conditions,   or  old    institul 
tions  have  been  shaped  to  new  uses.     The  fronl 
tier  zone  has  Ixm'U  a  region  of  experiment  ancl 
adaptation,   ami    thus   a   creative   infiuence   il| 
-American    development.      .Along    the    changln 
frontier,  custom   could   not  crystallize,  gocie^l 
could   not   stratify,   and    the   existence   of 
frontier  operated  to  restrain  these  tendeno 
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in  (lio  past.  Amcricnn  domooracy  wan  born  on 
the  frontier  and  reeeiwd  its  initial  strength 
from  the  frontier  states.  At  tlie  edfjc  of  i)rac- 
tieally  "frw  land"  the  licld  of  opportunity  was 
open.  The  full  nieanin};  of  this  in  American 
life  hccanic  more  apparent  as  the  frontier  and 
free  lands  drew  to  tlieir  close. 

Significance  in  Eighteenth  Century. — In  the 
early  part  of  the  .seventeenth  century  the  fron- 
tier lay  along  the  settled  |)ortions  of  the  At- 
luiitie  coast.  It  was,  in  a  sense,  the  frontier  of 
Europe,  where  old  world  institutions  were 
undergoinn;  adjustment  to  the  colonial  wild- 
erness. By  the  second  half  of  the  eighteenth 
century  tlie  frontier  had  reached  the  Berkshire 
liills  of  western  New  England,  extended  up  the 
Mohawk  Valley,  in  New  York,  and  along  the 
Great  Valley  of  Pennsylvania,  and  its  ex- 
tension in  Virginia  lay  as  far  west  as  the 
Piedmont,  or  upland,  region  of  the  South  be- 
yond the  falls  of  the  rivers.  This  frontier  was 
modified  by  the  presence  of  non-English  stocks, 
especially  Germans  and  Scotch-Irish,  and  by 
an  increased  independence  not  only  from  Eu- 
rope, but  also  from  tidewater  settlements.  In 
the  course  of  the  French  and  Indian  War  and 
the  Revolution,  the  frontier  crossed  the  Alle- 
ghanies.  This  frontier  was  that  of  the  back- 
woods Indian  fighters,  devoted  to  local  self- 
government  and  democracy.  In  the  period 
when  the  new  Constitution  was  framed  it 
aided  in  shaping  liberal  territorial  relations 
and  equality  of  statehood  for  the  western  com- 
munities. 

Early  Nineteenth  Century. — By  the  begin- 
ning of  tlie  nineteenth  century  the  frontier 
extended  along  the  tributaries  of  the  Ohio, 
bounding  a  peninsula  of  settlement  thrust  for- 
ward beyond  the  Alleghanies  much  as  the  fron- 
tier had  bounded  the  Mohawk  Valley  in  the 
second  half  of  the  eighteenth  century.  Lying 
beyond  the  Alleghanies,  it  was  increasingly  self- 
assertive,  and  its  economic  interests  led  it  to 
resist  the  control  which  Spain  exercised  over 
the  navigation  of  the  Mississippi,  the  only  exit 
for  its  crops,  and  also  to  resist  the  preponder- 
ance exerted  by  England,  from  her  posts  on 
the  Great  Lakes,  over  the  Indians  of  the  North- 
west. The  frontier  became  a  powerful  influence 
in  foreign  relations.  The  purchase  of  Louis- 
iana and  the  War  of  1812  with  England  defi- 
nitely insured  to  the  frontier  new  fields  for  ad- 
vance north  and  south  as  well  as  to  the  west. 

In  National  Politics.— Having,  by  1820, 
passed  from  the  backwoods  stage  of  self-con- 
tained economic  life,  these  trans- Alleghany  set- 
tlements now  pressed  for  an  outlet  to  the  east 
by  way  of  roads  and  canals  across  the  Alle- 
ghanies. At  the  same  time  the  advancing  fron- 
tier revealed  to  eastern  cities  the  commercial 
advantage  of  the  internal  trade  of  the  rising 
empire  of  the  West  as  a  substitute  for  the 
waning  foreign  commerce.  The  home  market 
arguments  for  a  protective  tariff,  as  well  as 
internal  improvement  projects  were  vigorously 
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urged.  The  public  lands  along  the  frontier  zone 
became  tlie  subject  of  rival  legislative  pro- 
posals of  leading  American  statesmen,  who 
now  realized  more  fully  their  far-reaching  in- 
fluence upon  problems  of  sectional  rivalry,  as 
well  as  upon  the  lalior  supjily,  wages  and  land 
values  in  the  East.  These  economic  influences 
of  the  frontier  aflccted  the  whole  structure  of 
American  industrial  society.  Thus  a  series  of 
congressional  legislative  acts,  increasing  the 
power  of  the  Federal  Government,  was  under- 
taken; the  frontier  revealed  its  nationalizing 
influence  in  the  field  of  domestic  policy,  as  in 
earlier  periods  it  had  been  a  nationalizing  force 
in  calling  out  common  action  in  the  field  of 
diplomacy  and  defence. 

Sectional  Effects.— On  the  other  hand,  as  the 
settlements  extended  up  the  Missouri  anil  into 
the  forests  of  the  Northwest  and  the  cotton 
fields  of  the  Southwest,  the  frontier  advance 
gave  new  emphasis  to  the  sectional  differences 
in  the  matter  of  slavery.  The  Missouri  Cora- 
promise  illustrates  the  problem  presented  by 
slavery  as  a  factor  in  frontier  extension,  de- 
manding national  decision  of  rival  interests  in 
the  expanding  sections. 

The  frontier  as  a  debtor  area  had  been  in- 
fluential upon  currency  questiohs  from  colonial 
days.  The  rural  democracy  of  the  frontier 
zone  objected  to  the  national  bank  and  demand- 
ed an  expansion  of  credit.  Jacksonian  democ- 
racy represented  the  growing  demand  for  popu- 
lar participation  in  government  on  the  part 
of  the  frontier  and  the  regions  whose  ideas  were 
shaped  by  recent  frontier  experiences.  Jack- 
son embodied  the  nationalism,  the  democracy, 
the  opposition  to  the  control  of  capital,  the  di- 
rectness and  the  vigor  of  the  frontier. 

Effect  on  Diplomacy. — By  1840  the  frontier 
had  reached  the  meridian  of  the  great  bend  of 
the  Missouri  and  settlement  was  banking  up 
against  the  great  plains  as  before  it  had  against 
tlie  Alleglianies.  In  the  course  of  the  next 
decade  the  frontier  was  lodged  on  the  Pacific 
coast,  whither  fur  traders  and  missionaries  had 
preceded  it.  The  diplomatic  relations  of  this 
period  with  reference  to  Texas,  Oregon  and 
California  were  called  out  by  the  advancing 
frontier,  and  the  annexations  were  made  pos- 
sible by  the  energy  of  frontier  advance.  As 
previously,  the  relation  of  slavery  to  this  mov- 
ing frontier  was  a  factor  of  primary  import- 
ance, and  it  gave  tone  to  the  political  contests 
from  that  time  to  the  Civil  War. 

Effect  on  Adventurous  Characters. — The  min- 
ing society  in  California  exhibited  typical  char- 
acteristics of  the  frontier  remote  from  con- 
trol of  the  government  amid  the  excitement  of 
gold  discovery.  The  opportunity  of  sudden 
riches  acquired  under  the  frontier  freedom  of 
individual  competition  introduced  an  element 
into  American  life  which  was  persistent  and 
influential.  This  factor  received  new  empha- 
sis with  the  opening  of  the  gold  and  silver 
fields   of  the  Rocky  Mountains  in  the  period 


FUUrnVK    SI.AVKS 


of  llip  Civil  War  wlioro  nrw  mining;  riislios  re- 
|>i'itt<tl  llir  fnmtiiT  cxixtIciuth.  TIiiik  tlic  fron- 
tiiT  i-xliiliiti-tl  nil  cn»t\vnril  h.h  wi-ll  ii»  a  womI- 
wur>l   iiiuvcnifiit. 

Ill  tliiH  |M>rio<l  aUo  tlio  Imlinn  frontier  ne- 
<|iiircil  lu'w  importaiiiT,  ami  tin-  rrj;iiliir  Army 
Biicowilfil  tlic  frontiiT  militia  as  the  (U'friulfrs 
of  tlio  wttlcrn.  This  illiintrntoil  the  ({rowing 
imtiiiiml  eiHTjfV  apjilied  to  the  frontier,  unil  the 
gaiiie  eiierjty  wax  exhihiled  in  the  ili'inanil  for 
railroail  constriu-tion  aeros.t  the  great  plains  aa 
earlier  across  the  Alle);hanies. 

Effect  on  Political  Organizations. — Between 
lS7(t  and  IS'.il)  this  intervenin>;  wildeniesg  was 
broken  down  hy  the  formation  of  various  new- 
frontiers.  The  farmer's  frontier  advanced  rap- 
idly aeross  the  trans-Mississippi  prairies  until 
it  met  the  clufk  of  the  arid  lands.  As  the  In- 
dians were  eon<]iiered  and  forced  into  reser- 
vations on  either  side  of  the  newly  opened  con- 
tinental railroad,  the  ranching  frontier  extend- 
ed along  the  great  plains.  By  1884  the  fron- 
tier harrier  of  the  great  plains  and  the  Rockies 
had  been  pierced  by  the  .Southern  Pacific  Rail- 
road. An  era  of  exceptionally  low  prices  for 
crops  and  cattle  followed.  The  farmers'  move- 
ment in  the  Granger  agitation  (xcc  Granger 
C.VSES),  the  Greenback  {scr)  contest,  and  the 
free  silver  Populist  uprising  of  the  nineties  i  ace 
.Silver  Coinaoe  Contkovkhsy),  were  indicative 
of  the  recurrence  of  the  inlluencc  of  the  frontier 
as  a  debtor  region,  as  well  as  the  overconti- 
dence  ami  over-production  which  the  rapid 
frontier  advance  induced.  By  about  18!>0,  when 
the  frontier  line  was  proclaimed  at  an  end,  a 
group  of  new  frontier  states  in  proximity  to 
northern  railroads  (North  Dakota,  South 
Dakota,  Montana,  Wiusliington,  Idaho,  ond 
Wyoming)  had  been  admitted  to  the 
Union,  and  thereby  new  frontier  political  in- 
fluence was  crenfcd.  as  had  l)een  the  case  when 
the  earlier  frontier  states  had  iMH'n  admitted 
iM'lwcvn  l.SIO  and  1821.  The  revolutionizing 
of  the  Democratic  jiarty  under  Mr.  Bryan  in 
the  election  of  18!M!  was  |iartly  due  to  this  in- 
lluencc and  is  eoniparahle  to  the  wave  of  .Tack- 
Bonian  dennKTacy  which  rose  in  the  thirties. 

Economic  Combinations. — In  the  more  recent 
jK'ri<Kl  the  national  development  has  been 
deeply  influenced  by  the  efforts  to  adjust  the 
nation  to  the  conditions  imposed  by  the  gradual 
extinction  of  the  frontier.  The  historic  com- 
|H'titive  individualism  of  the  frontier  was  sub- 
ordinated to  control  by  combinations  of  capital, 
on  the  one  hand,  and  to  increasing  reliance  by 
the  former  frontier  areas  upon  national  legis- 
lation and  popular  political  organization,  on 
the  other,  to  preserve  the  old  democratic  ideals 
of  equality  of  opportunity.  The  political  "in- 
Mirgency"  of  the  West  anil  the  strength  of  the 
Progressive  movement  in  the  same  regions,  with 
its  programme  of  direct  popular  government 
and  political  control  of  economic  life.  Iw-ar  wit- 


Conservation.— The  reclamation  of  the  arid 
frontier  and  the  conservation  of  natural  re- 
sources also  became  significant  as  the  frontier 
era  terminated.  I>abor  no  longer  found  its 
safety  in  the  I'xisteiiee  of  the  free  lands  of  the 
frontier,  and  sought  increasingly  to  advance 
its  interests  by  national  organization.  In  the 
same  ix-riod  the  old  expansive  tendency  of 
American  life  which  had  bi-en  exhibited  in  the 
advance  of  the  frontier  was  continued  in  the 
extension  of  settlement  and  investment  of 
American  capital  across  the  borders  into  Can- 
ada and  Mexico,  and  was  given  new  expression 
by  the  expansion  of  the  nation  over-seas  in  the 
Spanish-American  War.  when  it  iM-cume  a 
world   power   with   distant   dependencies. 

American  character  has  been  deeply  afTected 
by  frontier  experiences.  Individualism,  an  orig- 
inal humor,  inilifference  to  oM  world  lessons, 
optimistic  faith  and  a  hold  and  forceful  reck- 
lessness in  the  presence  of  its  vast  opportuni- 
ties, characterized  the  nation.  Creative  ideal- 
ism and  largeness  of  design  went  side  by  side 
with  emphasis  upon  material  development. 
These  traits  found  expression  in  literature  and 
politics  as  well  as  in  economic  and  sociol  life. 
With  the  passing  of  the  frontier  and  its  free 
opportunities,  the  United  .States  seems  to  ex- 
hibit less  assurance  in  respect  to  the  excellence 
of  its  institutions,  a  more  critical  and  discon- 
tented 8])irit,  a  greater  attention  to  statistics, 
to  the  collective  jiroblems  of  society  and  to  the 
experience  of  other  nations. 

See  BoiNDARiEs,  Interior-.  Indian  Policy 
OF  THE  United  Statt-s-.  Irruiation  and  Irbi- 
o.vTED  Lands;  Population  ok  the  Umtmi 
State-s;  Prni.ic  I.u^NDS  and  PrnLic  Land 
Policy;  Physics  and  Politics;  Piiysiockapmt 
OK   North    America;    Territorie.s,   Acgi-iRKD, 

STATIS  OK;    TeRRITORJF.S  OK  THE  UNITED  STATES, 

()r<;ani7ed;  West  as  a  Factor  i.n  American 
Politics. 

References:  F.  J.  Turner,  "Significance  of 
the  Kroiitier"  in  Am.  Hist.  Assoc.,  Hriiurl,  ISlt.1, 
l!l!l,  reprinted  in  Bullock,  Kradingx  in  Ecu- 
nomicH  (1!I07),  "Problem  of  the  Wi-st"  in 
Mlnntic  MoiithI;/.  LXXVIII,  280,  "Contri- 
butions of  the  West  to  American  Democracy" 
in  i6irf,  XCI,  8.1;  F.  L.  Paxson,  Last  Amfriran 
Frontier  (1010),  ch.  i;  K.  C.  Seinple.  In- 
llurnccs  of  Unigraphici  Enrironmcnt  (1!>11), 
ch.  vii,  and  indix  "Boiindarii-s";  K.  L.  Goilkin, 
Problems  of  Moilrrn  Drmocrary  (1890),  ch.  i; 
J.  E.  Cutler,  l.i/nrh  Law  (IJlO.'i);  11.  Croly, 
I'rominc  of  Amrriran  Life  (1010),  ch.  i;  A. 
n.  Hart,  Xalional  Jdrah  Ilistoricall;/  Traced 
(1007),  chs.  i,  iii;  K.  Coman,  Econ.  BcginningB 
of  the  Far  West    (101.3). 

Frederick  .Jackson  Turneb. 

FUGITIVE  SLAVES.  The  problem  of  re- 
capturing fugitive  slaves  who  had  escaped  into 
aiiodier   jurisdiction   w.-js  a   permanent  accora* 


ncss  to  the  changing  spirit  which  ap|K>ared  as    paniment   of   the    institution    of   slavery.      Ar- 
the  frontier  era  closed.  I  tides  providing  for  the  rendition  of  fugitive! 
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were  iiu-liiilcil  in  tlic  Xrw  lMij;laii(l  ('i)iifi'iUTa- 
tion  of  l(i4)i,  tlio  Aitii'U's  of  Coiifcilt'iation  of 
17S1,  ami  tlic  Nortliwi'st  Ordinance  of  J 787. 
The  Frilfral  Constitution  (Art.  IV,  Sec.  ii) 
guuiantt'i'J  till'  return  of  fugitives  from  la- 
bor, and  C'onfjross,  in  17!'.i,  pa.ssoil  an  ait  |)re- 
Bcribing  tlii'  proi'i'ilure  to  bi-  used  in  reclaiming 
them.  After  1800  slavery  Iiecanie  practically 
extinct  in  tlic  Mortbern  states  and  a  sentiment 
sprang  up  adverse  to  returning  sucb  fugitives 
from  service.  With  the  rise  of  the  anti-slavery 
movement  (see  Abolition ist.S;  Slavery  Con- 
troversy), there  developed  a  systematic  cus- 
tom of  assisting  runaway  slaves  by  sending 
them  by  night  from  one  sj-mpathi/.er  to  another. 
This  was  known  as  "  the  underground  rail- 
road" and  was  responsible  for  the  loss  of  thou- 
sands of  dollars  worth  of  slaves  annually  to 
the  northern  slave  states.  As  anti-slavery  sen- 
timent gained  control  of  nortliern  legislatures, 
many  states  passed  "personal  liberty  laws" 
(see)  intended  to  prevent  kidnapping  of  free 
negroes  and  also  to  hinder  the  recapture  of 
genuine  fugitives.  In  1850,  in  response  to  bit- 
ter complaints  from  the  slave  states,  Congress 
passed  a  more  stringent  fugitive  slave  law 
which  placed  the  authority  for  rendition  whol- 
ly in  the  hands  of  federal  commissioners  and 
left  the  proceedings  purely  ex  parte  {see 
Compromise  of  1850).  In  spite  of  this,  the 
northern  sympathy  for  fugitives  was  so  strong 
that  in  the  years  before  1800  the  new  law  was 
hardly  enforceable  in  many  localities.  This 
northern  refusal  to  carry  out  one  of  the  ex- 
press provisions  of  the  Constitution  was  one 
of  the  leading  causes  assigned  in  1S6]  for  se- 
cession. The  law  was  repealed  in  1804.  See 
Sl.\\'ert  Controversy'.  References:  JI.  G. 
McDougall,  Fiigifire  .SVnrra  (1891);  W.  H. 
Siebert,  The  Uridergroinid  Railroad  (ISnS)  ; 
J.  C.  Hurd,  Laie  of  Freedom  and  Bondage 
(1858-1802)  ;  T.  C.  Smith,  Parties  and  Slavery 
(1906),  index.  T.  C.  S. 

FUGITIVES  FROM  JUSTICE.  A  fugitive 
from  justice  within  the  meaning  of  the  Federal 
Constitution  (Art.  V,  Sec.  ii.  If  2),  providing 
for  interstate  extradition  of  criminals,  is  any 
one  who  "having  within  a  State  committed 
that  which  by  its  laws  constitutes  a  crime, 
when  he  is  sought  to  be  subjected  to  its  crim- 
inal process  to  answer  for  his  offence, 
has  left  its  jurisdiction  and  is  found  within 
the  territory  of  another."  Roberts  rs.  Reilly, 
116  U.  8.  80.     See  Extradition,  Interstate. 

W.  W.  W. 

FUGITIVES  FROM  SERVICE.  The  contin- 
uance of  slavery  always  depended  upon  some 
legal  and  effective  machinery  for  recovering 
runaway  slaves.  The  English  colonies  had 
internal  laws  upon  this  point,  and  also  inter- 
colonial agreements  (see  Colonial  Interna- 
tional Relations).  The  first  federal  treaty 
with  the  Cherokees   in  1778  provided  for  the 


reliiru  of  fugitives,  ns  did  also  the  Ordinance 
of  1787;  and  the  Federal  Constitution  explicit- 
ly provides  that  "no  person  held  to  Bervieo 
or  labor  in  one  state"  shall,  if  lie  escapes  into 
another,  be  there  set  free  by  the  law  in  that 
other  community    (Art.  1\',  Sec.  ii,  ^  3). 

The  phrase  "fugitive  from  labor"  in  its 
early  use  included  indentured  servants,  and 
apprentices,  but  in  practice  was  applied  chiefly 
to  fugitive  slaves.  So  long  as  slavery  contin- 
ued in  several  northern  communities  the  pro- 
vision made  little  trouble;  but  after  the  growth 
of  organized  abolition  (see)  agitation,  public 
sentiment  in  many  of  the  northern  states  was 
hostile  to  the  recovery  of  fugitive  slaves.  Some 
acute  dirticulties  occurred  over  the  question  of 
what  constituted  escaping  into  a  free  state. 
The  fugitive  slave  law  (see)  was  supi)lemented 
by  some  state  acts  but  fell  into  disuse  during 
the  Civil  War. 

See  Abolitionists;  Compromise  of  1850; 
Slavery  as  an  Economic  System;  Slavery 
Controvt:rsy. 

References:  M.  G.  McDougall,  Fugitive 
Slarrs  (1891);  W.  H.  Siebert,  Underground 
Railroad  (1898);  A.  B.  Hart,  Slai'ery  and 
.Ibolition  (1900),  ch.  xix;  William  Still,  In- 
derground  Railroad  ( rev.  ed.,  1883 )  ;  Levi  Cof- 
fin, Reminiscenees  (1870);  S.  G.  Howe.  Refill 
gees  from.  Slavery  in  Canada  TVest  (1860). 
Albert  Busunell  Hart. 

FULLER,  MELVILLE  WESTON.  Melville 
W.  Fuller  (1833-1910),  Chief  Justice  of  the 
United  States  Supreme  Court,  was  born  at  Au- 
gusta, Maine,  February  11,  1833.  In  1855  he 
was  admitted  to  the  bar,  and  for  a  time  was 
associate  editor  of  The  Age,  a  Democratic  pa- 
per published  at  Augusta.  He  was  also  pres- 
ident of  the  common  council  and  city  solicitor. 
In  1856  he  removed  to  Chicago,  and  practiced 
law  there  until  1888.  He  was  a  member  of 
the  Illinois  constitutional  convention  of  1802, 
and  from  1863  to  1865  served  in  the  lower 
house  of  the  legislature.  In  1864,  1872,  1876, 
and  1880  he  was  a  delegate  to  the  Democratic 
national  convention.  His  appointment  as 
Chief  Justice  was  dated  April  30,  1888,  but  the 
appointment  was  not  confirmed  until  July  20, 
and  he  did  not  take  the  oath  of  office  until 
October  8.  In  1899  he  was  chosen  as  one  of 
the  arbitrators  of  the  boundary  dispute  be- 
tween Venezuela  and  British  Guiana;  and  he 
was  also  a  member  of  the  premanent  court  of 
arbitration  at  the  Hague.  His  influence  upon 
the  court,  in  a  period  of  fundamental  economic 
and  political  change,  was  conservative  and 
even  reactionary.  He  died  at  Sorrento,  Maine, 
July  4,  1910,  See  Chief  .Justices.  Reference: 
C.  b.  Walcott,  "Melville  W.  Fuller"  in  Smith- 
sonian Institution,  Annual  Report   (1910). 

W'.  ]\IACD. 

FUNDAMENTAL  LAW.  See  Law,  Funda- 
mental. 
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FUR  SEAL  CONTROVERSY.  A  .lilllculty 
nriniii);  out  of  tlir  I'liiiiii  of  tli<>  I'liiti'd  Stuti'» 
to  ttip  oxfliiitive  ri^l't  to  tiikt-  fur  iH-iiriiig  iiiii- 
ninlM  ill  tlie  oujitrrii  liiilf  of  Itcriiiu  !^'"'i-  '!''<' 
colli roviTsy  iirnolioullj-  livtjiim  witli  a  nienio- 
niiiiliiin  rliiiiiiiii);  tlio  Alimkuii  wutcrH,  writti'n 
liv  uetiiiK  .S'lrt'tary  Kn-noli,  Miircli  12,  ISSl. 
Ill  ISStl  t)io  iimttor  wim  liroiiKl't  to  a  point  l>y 
tlie  rapture  of  hovituI  Cuimdian  bobIits  cn- 
pi^'i'd  ill  taking  m-uU  in  tlicsii'  wutt'r«,  a  capture 
roiitirnii-4l  l>y  a,  cli'eii*ion  of  .ludjje  Dawson. 
From  1S88  to  ISnil  there  were  negotiations  bc- 
twi-en  tlie  two  countries,  ciilniinating  in  the 
arhitration  of  18i)3,  which  found  against  the 
contention  of  the  I'nited  States  but  recognized 
the  desirability  of  protecting  the  seals  by  inter- 
national  agri-emeiit.     See   Ai-aska    Uoundaby 

C'ONTKdVHISY;      liolMlARlKS,     KXTERIOB;      liRIT- 

iKii  NoKTii  Amkhua,  Pin.oMATic  Kei.ations 
WITH;     Fisheries,    Ixternationai.,    Kei.ation 

OF  Go\-ERXMENT  TO;  GREAT  UrITAIN,  DIP- 
LOMATIC Relatio.ns  WITH;  Water  Hou.nd- 
ARiEs        AXB       JrHisDicTiox.  References: 

.J.  H.  Moore,  Digrst  of  Int.  Law  (1900)  ;  Am. 
Uist.  Uajlcts,  No.  0   (1892).  A.  B.  H. 

FUSION.  Fusion  is  the  combination  of  two 
or  more  parties  or  factions  to  defeat  a  strong- 
er one.  Such  coalition  is  more  or  less  a  tem- 
porary agreement  for  a  specific  purpose  and  is 
usually  confined  to  a  particular  election.  The 
chief  parties  often  take  warning  from  the  man- 
ifestations of  disalTection  within  their  ranks, 
as  when  a  faction  withdraws  to  vote  with  on 
opposing  partry  or  to  aid  in  forming  a  new- 
party,  or  when  individuals  vote  independently 
against  their  party;  and  tend  to  reconsider  the 
party  principles,  to  restate  the  party  doc- 
trines, and  to  reshape  the  issues  of  the  day 
in  a  manner  to  win  back  the  disaffected  or  to 
prevent  secession. 

Many  instances  of  fusion  occur  in  American 
political  history.  In  the  presidential  election 
of  181)0  the  two  wings  of  the  DemiK-ratic  party 
had  each  a  ticket  in  the  field,  rtotli  wings 
were  desirous  of  defeating  Lincoln,  and  to  that 
end  it  was  arranged  in  certain  states  to  pre- 
sent a  fusion  electoral  ticket  with  names  eho- 
fton  partly  from  one  faction  and  partly  from 
the  other.  A  fusion  ticket  made  up  of  three 
Democrats   and    four   Urcenbackers   was   voted 


for  in  Maine  in  1880,  a  "straight"  Greenba.  ;. 
ticket  being  also  in  the  Held.  In  Virgiui  i. 
the  same  year.  Democrats  and  Ueadjustii  ^ 
both  voted  for  the  regular  DeiiuK'ratic  electors. 
.Again,  in  1890  Populists  ami  Denio<-rats  com- 
bined and  put  out  fusion  tickets  in  twenty-six 
states,  lioping  to  defeat  McKinley.  In  some 
states  Democrats  fuse<l  with  I'opulists,  in 
others  with  "Silvi'r"   Republicans. 

See    I'AUTV,    Pl.ACK    and   SniXIKICANCE   OF. 

References:  K.  .stanwood.  Hint,  of  the  Pn  ^ 
idriiry  (1898),  397,  51.5,  .'i(!4 ;  T.  11.  .McKr.  , 
\at)o»al  C'onvrnt ions  and  I'latforms  (19(11), 
198.  .•i2t!;  W.  A.  I'elTer,  "The  Passing  of  the 
People's  Party"  in  \orth  .im.  Kcvicio, 
CLXVI  (1898),  12-2:t;  K.  P.  Clark,  "Popu- 
lism in  the  Saddle"  in  ^atUJn,  LXX  (1900), 
372.  Jesse  Mact. 

FUTURES,  DEALING  IN.  A  mechanism 
of  uii  excliaiige  ( .s<  <  ) .  I'o  sell  (or  buy)  a  fu- 
ture is  to  contract  to  deliver  (or  accept)  at  a 
stipulated  time  subsequent  to  the  milking  of 
the  contract,  a  stipulated  quantity  of  a  com- 
modity (or  stock  or  bond)  at  a  stipulated 
price.  The  seller  need  not  have  the  commod- 
ity in  his  possession;  in  fact  the  term  has 
come  to  be  associated  with  such  speculative 
transactions.  The"  seller  contract-s,  believing 
that  prices  will  fall  and  that  he  can  buy  for 
delivery  at  a  profit;  the  buyer  contracts,  be- 
lieving that  prices  will  ri.se  and  that  he  can 
sell  at  'a  profit.  Such  organized  speculation 
performs  two  important  economic  function- : 
( 1  )  it  serves  society  in  general  by  its  dirc^ 
live  inllucnce  on  prices  through  equalization 
in  time;  (2)  it  serves  trade  as  such  by  its 
risk-bearing  functions;  c  g.,  it  enables  a  man- 
ufacturer who  takes  orders  for  manufacture 
anil  delivery  ot  some  future  time  and  inteinN 
to  buy  his  materials  at  the  time  of  manufiu- 
tiire,  to  protect  himself  from  loss  through  a 
rise  in  the  price  of  materials,  by  buying  a 
future.  For  a  fee  the  risk  is  assumed  by 
dealers  in  futures.  See  F.xriiANOE.s.  Brsi- 
NESS;  Gamri.inu;  Secitbities,  Feueral 
Commission  on;  Stim-ks  and  Bonos.  Refer- 
ences: H.  C.  Kniery.  Kprriilalion  on  thr  Stock 
and  I'rodiu-c  Kxchangcs  (1800),  015-170 ;  -Im. 
I'cor  Book,  lOtO,  and  year  by  year. 

H.  S.  P. 
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GADSDEN  PURCHASE.  When  the  cnmmis- 
sioiicrs  iif  .Mfxicci  aiici  tlic  L'liited  States  at- 
tc'iiiptud  to  mark  the  liouiidaiy  lino  dt'tcinuiu'd 
by  tlie  treaty  of  Guadalupe  Hidalgo,  1848,  tliey 
found  it  vaguely  deseribed.  and  tlie  map  given 
tliem  as  an  official  guide  to  be  geographically 
incorrect.  This  caused  a  dispute  over  the 
ownership  of  the  Mesilla  Valley,  south  of  the 
Gila  River,  wliich  was  keenly  desired  by  the 
United  States  since  it  had  been  discovered  to 
be  the  only  practicable  sonthern  route  for  a 
railroad  to  the  Pacilic.  Another  cause  of  fric- 
tion was  the  eleventh  article  of  the  treaty 
of  1848,  which  bound  the  United  States  to 
prevent  its  Indian  tribes  from  making  depreda- 
tions into  Mexico.  This  provision  had  been 
almost  impossible  to  carry  out;  as  a  conse- 
quence much  damage  had  been  inliicted  upon 
Mexicans  for  which  their  Government  de- 
manded compensation. 

To  settle  both  disputes,  James  Gadsden,  the 
American  minister  to  Mexico,  was  commis- 
sioned to  negotiate  with  that  country.  He 
signed  a  treaty  Dec.  30,  1853,  which,  after  be- 
ing amended  in  important  respects  by  the 
Senate  of  the  United  States,  provided  for  the 
payment,  by  the  United  States,  of  $10,000,000; 
the  cession  bj'  Mexico  of  4ij,535  square  miles, 
which  now  form  the  southern  part  of  Xew 
Jlexico  and  Arizona;  the  abrogation  of  the 
eleventh  article  of  the  treaty  of  1848 ;  and  the 
release  of  the  United  States  from  all  claims  for 
its  non-fultillment.  As  originally  drawn  the 
treaty  included  the  cession  of  a  much  larger 
territory  and  tlie  payment  by  the  United 
States  of  $20,000,000.  Unfortunately  some 
suspicion  of  bribery  and  jobbery  attaches  to 
the  negotiations  and  the  payment  of  the  pur- 
chase money.  Mexico  accepted  the  Senate 
amendments;  Congress  made  the  necessary 
appropriations;  and  ratifications  were  ex- 
changed, June  30,  1854. 

See  Boundaries  of  the  United  States, 
History  of;  California  and  New  Mexico, 
Annexation  of;  Guadalupe  Hidalgo,  Treaty 
OF;  Mexicx),  Diplomatio  Eexations  with; 
Pacific  Railroads. 

References:  E.  .J.  Carpenter,  Am.  Advance 
(in03),  ch.  vii;  J.  B.  Moore,  Digest  of  Int. 
Law,  I  (1906),  460-462;  W.  M.  Malloy,  Treat- 
ies and  Conventions,  1116-190!)  (1910),  1121- 
1125.  George  H.  Blakeslee. 

GAG  LAWS.  The  gag  laws,  or  gag  reso- 
lutions, were  attempts  to  prevent  the  discus- 
sion   of    the    slavery    question    in    Congress. 
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IMany  fdt  that  anti-slavery  agitation  would 
cause  the  dissolution  of  the  Union.  May  2<>, 
1830,  the  House  adopti'd  a  rule  to  the  ellect 
that  all  i)etitioiis  relating  *o  slavery,  without 
being  read,  should  be  laid  on  the  table.  Ses- 
sion after  session  for  several  years  the  gag 
laws  were  rcenacted.  The  opposition  insist- 
ed that  the  right  to  petition  given  by  the 
First  Amendment,  includes  the  right  to  have 
the  petition  heard.  These  rules  were  finally 
voted  down  in  1844.  See  Slavery'  Controver- 
sy. References:  A.  B.  Hart,  Hlavery  and  Abo- 
lition (1907),  259-271;  J.  B.  McMaster,  Hist. 
of  the  People  of  the  U.  S.,  VI  (1906),  passim; 
J.  F.  Morse,  Joh7i  Quincy  Adams  (1887),  306- 
308.  T.  N.  H. 

GAG  RESOLUTIONS.  The  term  is  applied 
to  efforts  by  rules  to  put  a  stop  to  discussion 
in  deliberative  bodies.  The  best  known  illus- 
tration is  the  struggle  in  the  federal  House  of 
Representatives  from  1835  to  1844,  to  shut 
out  petitions  regarding  slavery.  John  Quincy 
Adams  vigorously  opposed  these  resolutions. 
The  same  object  has  been  obtained  in  legisla- 
tive bodies  by  the  autocratic  power  of  a  pre- 
siding officer  or  a  committee  on  rules.  See 
Petition,  Right  of  ;  Rui.es  :  Slavery  Contro- 
versy. References:  A.  B.  Hart,  Actual  Gov- 
ernment (1908),  112,  116.  .Slavery  and  Aboli- 
tion (1908),  ch.  xviii;  John  Quincy  Adams, 
Memoirs    (1877).  T.  N.  h. 

GALLATIN,  ALBERT.  Albert  Gallatin 
(1761-1849)  was  born  at  Geneva,  Switzer- 
land, January  29,  1761.  He  came  to  the  Unit- 
ed States  in  1780,  was  an  instructor  at  Har- 
vard College,  and  in  1784  settled  in  Fayette 
County,  Pa.,  then  claimed  by  Virginia,  where 
he  had  taken  up  land.  In  the  discussions  over 
the  ratification  of  the  Federal  Constitution  he 
allied  himself  with  the  Anti-Federalists,  was 
a  member  of  the  Pennsylvania  constitutional 
convention  of  1789-90,  and  from  1790  to  1792 
sat  in  the  state  house  of  representatives.  In 
1703  he  was  elected  United  States  Senator, 
but  was  unseated  after  a  brief  service  on  the 
ground  of  ineligibility.  He  was  involved  in 
the  preliminaries  of  the  Whiskey  Insurrection 
of  1794,  though  opposed  to  violence,  and  in- 
curred the  enmity  of  the  Federalists  on  that 
account.  He  returned  to  Congress  in  1795, 
and  until  1801  was  the  recognized  leader  of 
the  Republicans  in  the  House.  In  1801  he  was 
appointed  Secretary  of  the  Treasury,  in  which 
office  he  took  a  rank  only  second  to  that  of 
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Ilnniilton  n»  n  piililic  fliinticitT.  lie  lit'lil  tlio 
iillU'i-  until  1SI4.  Iiut  ill  ISl.'l  wim  ii|i|Miiiiti'il 
i>|>ii'iul  (-tMiiiiiinHidiKT  tu  ii<');i>tiiit<'  |><'iico  witli 
Crriit  llrituill,  iiiul  »i){licil  tlic  treaty  •>(  (!lieiit 
ill  1S14.  Fruiii  IXIIt  t»  ISJ.'I  lie  wnx  iniiiixter 
to  Kranoe.  lie  wan  tlie  eiiiiciiH  iioiniiiit'  fur 
tlie  vicepreniileiu-y  in  lS2-t,  lint  witliilrew  lie- 
eunxo  of  dniilitis  ri';,'arilliiK  l>i'«  eli);iliilit,v.  In 
1820-27  lie  »'»!!  iiiiniHter  to  Cireut  Itritain, 
lie  ilieil  at  Astorim  N.  Y.,  August  12,  1840. 
See  Dkmim  katk-Kki'ihi.kan  rAKxv;  (!reat 
Hkitai.n,    DiiMji.MAiir    Kki^vtions    with:    In- 

TKK.NAI,       iMrmiVKMKMS;        IkKASURY       DkI'AHT- 

ME.NT.  References:  II.  Adams,  KJ.,  Writings  of 
Mhirl  <;alliiliii  (lS7it).  Life  of  Albirl  (hillit- 
lia  (18711 1:  J.  A.  .Steven,  Albert  (lallatin 
(rev.  cd.,  181I8).  W.  MacD. 

GALVESTON.  f;alveston  dates  its  corpo- 
rate existence  from  ISDO,  but  permanent  set- 
tlenieiit  uf  tlic  i.'^laiid  began  two  years  earlier. 
Its  population  was  .'>,.'>13  in  1850,  37,78!t  in 
limo,  and  ;tti,!t81  in  lUlO.  September  8,  1900, 
a  stiirin  laid  in  ruins  a  large  part  of  tlie  city 
and  destroyed  one-seventh  of  its  population 
From  tlie  crisis  wliicli  followed  tlie  present 
cliarter  of  tlic  city  was  evolved.  Tliis  vests 
tlie  government  in  a  board  of  five  ollicials,  a 
mayor-president  and  four  eiinnnissioncrs,  elect- 
ed at  large  for  a  term  of  two  years.  Tliere  is 
no  recall  (sec),  but  otiicirs  are  removable  by 
legal  process.  The  administration  is  divided 
into  departments  of:  (1)  finance  and  reve- 
nue; (2)  police  and  fire;  CI)  streets  and  pub- 
lic property;  (4)  waterworks  and  sewerage; 
and  immediately  after  election  the  board,  by 
majority  vote,  assigns  a  ilepartnient  to  each 
commissioner.  Regular  public  meetings  are 
held  wifkly,  and  special  ones  as  often  as  neces- 
sary. The  mayor-president  presides,  votes,  has 
ailvisory  power,  and  is  the  chief  executive: 
but  he  can  not  interfere  of  liis  own  authority 
in  the  department  of  a  commissioner,  and  he 
has  no  veto.  Kacli  commissioner  is  responsible 
for  the  management  of  his  department,  lie 
nominati's  its  employee's,  audits  its  accoiinl-H, 
and  prepares  its  budget;  but  appointments  are 
made  by  majority  vote  of  the  board,  accounts 
are  not  7>aid  without  the  approval  of  two  com- 
missioners, and  contracts  reipiiring  the  expen- 
diture of  more  than  ?.">00  must  be  advertised 
and  awarded  to  the  lowest  responsible  bidder. 
The  general  annual  biiilget,  formed  by  the 
Iwiarrl,  must  not  exceed  the  revenue,  and  con- 
tractors who  furnish  labor  anil  material  to 
the  city  are  enjoined  by  the  charter  to  expect 
payment  solely  from  the  income  of  the  current 
year.  Public  francliiseN  can  not  be  grunted 
until  their  terms  have  In-e'n  duly  advertised, 
ore  limiteil  to  fifty  years,  and  the  city  rc- 
»ervi>s  supi-rvisory  power  with  authority  to  re- 
voke f(ir  cause.  Thus,  while  responsibility  is 
centrali7J'd.  siillicient  checks  are  imposed  upon 
the  commissioners  to  make  peculation  difTiciilt 
and  sure  of  detection.    The  success  of  the  Gal- 
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veston  government  can  lie  partially  seen  frmn 
a  financial  stati'Uient.  When  it  went  into  nji 
eratioii  the  debt  uf  t'le  city  was  ^f.'I.OUII.otiiF. 
bonds  have  since  been  issued  for  $2,775,1)00, 
and  more  than  $1,000,000  liiu*  In-en  expended 
from  the  general  revenue  for  public  iinprove- 
nieiits,  but  the  present  debt  is  less  than 
$4,500,000.  The  direct,  ex|H'ditiuus  methods 
of  a  successful  financial  corporation  are  em- 
ployed in  the  manageiiieiit  of  the  city's  busi- 
ness, and  the  result  is  similar.  Since  lOol 
the  city  has  had  three  muyorpresidents,  one 
of  whom  was  removed  by  death,  but  the  same 
four  commissioners  have  been  continuously  re- 
elected. There  is  a  licalthy  opposition  to  the 
administration,  however,  and  the  popular  in- 
terest in  public  allairs  is  evident  fmra  the  fact 
that  seventy-seven  per  cent  of  the  qualified 
voters  voted  in  the  regular  election  in  May, 
l!tll.  See  (\)MMissio.N-  System  of  City  Gov- 
KR.NME.NT.  References:  Charter  of  the  City  of 
(laleestoti  (liK).-));  E.  R.  Chceseboroiigh,  (lal- 
i'rnton's  Comm-i^siofi-  Form  of  Citii  (lot'ernmcnt 
(  100!))  ;  F.  H.  MacGregor,  City  Oovcrnment  by 
Comminsion  (1911).  35  40.  77-82:  C.  R.  Wood- 
ruff, Ed.  City  (}ov.  by  Commisxion  (1911), 
clis.  iv,  xi,  xii;  Henry  liruere,  Xew  City  (lot- 
crnment   (1912).  E.  0.  I!. 

GALVESTON  PLAN  OF  CITY  GOVERN- 
MENT.     See    t'oM MISSION    Systkm    of    (.'my 

GOVEB.NMENT;    GaLVESTOS. 

GAMBLING.  Financial  transactions  depiiid- 
ing  for  success  chielly  upon  chance  or  unkimwii 
coiitingeiicies  are  usually  regarded  as  gambling 
contracts  and  are  enumerated  in  great  detail 
in  many  statutes  aimed  at  the  prevention  "f 
gambling.  Such  contracts  may  be  summari/i  ■! 
as:  (1)  betting  or  wagering,  in  which  sums 
of  money  or  valiialiles  are  staked  on  the  Imp- 
pening,  not  happening,  or  outcome  of  some  un- 
certain event,  such  as  an  election,  race,  game 
or  contest  between  man  or  beast:  (2)  gaming, 
ill  which  stakes  are  won  or  lost  on  the  outcome 
of  games  of  chani'c  played  with  cards,  dice  and 
other  devices,  such  as  poker,  roulette,  faro, 
loto,  craps,  nickel-in'the-slot  machines,  et..; 
(3)  lotteries,  ratlh's  and  gift  enti-rprises  of  all 
sorts,  in  which  the  participant.s  pay  a  valuable 
consideration  for  the  chance  of  drawing  a  prize 
or  receiving  a  sum  of  money  or  something  ■■( 
value,  by  lot:  (4)  various  kinds  of  disgiii-rj 
gambling  conducted  under  the  guise  of  legiti- 
mate business,  such  as  stock-jobbing,  speculat- 
ing or  dealing  in  futures,  where  the  actual  de- 
livery of  commodities  is  not  intended,  hut 
merely  the  settlement  of  future  difTerenccs  in 
prices. 

Lotteries  {nee)  stock-jobbing  (»rc)  and  race- 
track gambling   (nee)    are  discussed  separately 
and  we  shall  deal  here  only  with  statutes  cm  ■ 
ering   gaming,   In'tting   and    wagering   on   eb  > 
tions,   games   and   contests   other   than    Lor-' 
racing. 
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GAME  LAWS 


Civil  Liability. — Tlirou^^liout  tlic  Uiiitcil 
Stati'8  siu'li  tjniiibliii^  roiitnu'ts  arc  declared 
invalid  and  uneiifdrccalile.  (.'onaeciuently,  as 
no  civil  action  can  l)c  hroiijilit,  the  winner  can- 
not maintain  an  action  against  the  loser  for 
tlic  stake,  altlionj;!!  in  many  states  the  loser 
wlio  has  vcilnntarily  ])aid  his  losses  to  the 
winner  is  enabled  to  recover  such  losses.  This 
right  is  usually  extended  to  his  w'ife  and  chil- 
dren. In  many  states,  also,  gamblinf;  on  credit 
is  prevented  by  statutes  annulling  securities 
given  (in  gambling  considerations. 

Criminal  Liability. — These  provisions  under 
the  civil  laws,  are  generally  accompanied  by 
provisions  under  the  penal  laws  which  make 
the  act  of  gambling  involved  in  such  contracts 
a  criminal  ofi'ense.  In  such  laws,  liowever,  the 
greatest  diversity  exists,  both  in  wording  and 
In  detail  ot  application.  In  some  cases  the  laws 
applj'  indiscriminately  to  all  forms  "of  gamb- 
ling; while  in  others  they  apply  only  to  cer- 
tain kinds.  Many  statutes  specify  in  great 
detail  the  particular  forms  of  gambling  pro- 
hibited, but  no  two  states  agree  on  the  same 
enumeration. 

Election  Bets. — With  the  exception  of  five 
states  and  one  territory  (Georgia,  Massa- 
chusetts, Rhode  Island,  Texas,  Washington, 
Philippines)  all  the  states  and  territories 
specifically  declare  betting  or  wagering  on 
elections  illegal  and  regard  such  an  offense  as 
a  misdemeanor.  In  seven  states  ( Florida, 
Missouri,  New  York,  Oregon,  West  Virginia, 
Wisconsin,  Wyoming)  the  offender  may  be  de- 
prived of  his  privilege  to  vote,  and  in  one 
state  (West  Virginia)  he  may  be  required  to 
forfeit  the  sum  wagered. 

Places. — The  other  forms  of  gambling  within 
the  scope  of  this  article  are  unconditionally 
prohibited  in  hotels,  inns  and  taverns,  and  at 
race-fields,  fairs  and  public  places  in  general. 
In  a  few  states  (Texas,  Virginia,  West  Vir- 
ginia) gambling  in  public  places  is  considered 
a  greater  offense  than  in  private  dwellings. 
Gambling  houses,  where  gambling  is  carried 
on  as  a  business,  are  invariably  subject  to 
severe  legislation,  and  provisions  are  usually 
found  which  make  it  an  offense  to  carry  on 
gambling  surreptitiously  in  billiard  rooms  and 
other  places  licensed  to  carry  on  legitimate 
business.  In  a  number  of  jurisdictions,  also, 
the  law  applies  to  gambling  on  vessels,  trains 
and  other  vehicles,  and  in  Ohio  to  the  use  of 
telegraph  lines  for  such  purposes. 

Personal. — The  effectiveness  of  these  stat- 
utes is  further  increased  by  provisions  which 
hold  responsible  all  persons  connected  with 
such  transactions,  including  in  addition  to 
those  who  actually  gamble,  those  who  own,  or 
rent  gambling  houses  or  gambling  devices, 
who  act  as  agents,  superintendents  or  assist- 
ants in  any  capacity,  or  who  in  any  way  en- 
tice minors  to  gamble  or  to  enter  a  gambling 
resort. 

While  there  are  no  federal  statutes  bearing 
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upon  this  snbjccl  nther  than  iiiii'  ilealing  with 
lotteries  (2S  Statutes  at  Iadijc  !l<i;t)  the  states 
have  endeavored  to  nuikc  their  laws  more  ef- 
fective by  delegating  to  the  niuniiipalities  the 
power  to  sujiprcss  gambling  umler  ordinances 
in  harmony  with  the  state  laws. 

Penalties. — With  the  exception  of  a  few 
states  which  regard  gambling  as  a  felony,  the 
offense  is  regarded  as  a  misdeniuanor  and  the 
])Unishment  is  a  fine,  inijjrisonment  or  both, 
at  the  discretion  of  the  court.  It  is  also  the 
custom  in  most  places  to  destroy,  by  fire  or 
otherwise,  the  gambling  devices  confiscated  by 
the  authorities. 

Enforcement. — Owing  to  the  connivance  be- 
tween the  police  and  tliose  who  maintain  pub- 
lic gambling  places,  and  the  payment  of  hush 
money  and  owing  to  the  indifference  in  many 
communities  with  respect  to  the  punishment  of 
the  minor  forms  of  gambling  in  hotels,  on 
trains  and  in  public  places,  laws  for  the  pro- 
hibition of  gambling  usually  fail  of  enforce- 
ment; but  sometimes  serve  to  restrict  and 
control  the  evil  to  some  extent.  A  prime  dif- 
ficulty is  that  the  man  who  loses,  as  well  as 
the  man  who  wins,  seeks  the  opportunity  of 
gambling;  and  in  few  cases  v. ill  testify  against 
those  who  gave  him  the  opportunity.  Evidence 
has  to  be  sought  by  detectives;  then  follow 
"raids"  by  the  police:  then  legal  proceedings 
with  small  or  no  penalties. 

See  Amusements,   Eegtilation  of;   rEAtro, 

PkEVEXTION  OF;  Fl'TUEES,  DEALING  IN;  LOT- 
TERIES; Police  Power;  Pitjlic  Morals,  Care 
FOR;  Race  Track  Gambling;  Stock  .Jobbing. 
References:  American  Bar  Association,  An- 
nual Reports;  F.  J.  Stimson,  Federal  and 
State  Constitutions  of  the  U.  S.  (1908)  ;  J.  R. 
Dos  Passos,  Stock  Brokers  and  Stock  Ex- 
changes (1882);  Am.  Tear  Book,  1910,  421, 
and  year  by  year. 

S.  McC.  Lindsay  and  H.  W.  Nubd. 

GAME  LAWS.  Game  laws  in  America  be- 
gan with  the  liunting  privileges  granted  the 
West  India  Company  in  1629.  Much  legisla- 
tion has  been  enacted  by  the  several  states  with 
so   little  uniformity   that  Congress   was  asked 

(1012)  to  protect  migratory  birds  of  economic 
value  to  agriculture  by  a  federal  law.  By 
1800  fourteen  states  had  fixed  close  seasons 
for  many  animals  chiefly  deer,  wild  turkeys, 
heath  hens,  partridges  and  quail,  and  further 
restricted  promiscuous  slaughter  by  hunters. 
Little  effective  legislation  antedates  1850  but 
each  decade  since  has  brought  more  laws  in- 
creasing the  amount  of  protection  and  the 
range    of    animals    covered.      Game    wardens 

(Maine.  1852)  and  hunters' licenses  (1895)  are 
effective  means  of  enforcement.  A  "more  game 
movement"  was  inaugurated  in  1908  and 
the  economic  motive  for  game  protection  em- 
phasized. From  1901  to  1912,  1,.'!24  game  laws 
were  passed  in  the  several  states  besides  a 
large  number  of  local  ordinances.     The  U.  S. 
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IX'|iartiiu<iit  of  AKru-ultiirc  imMiiilicH  nnniinlly 
a  farniiTH'  liiillctiii  coiitiiiniii^  u.  Hiimiimry  of 
>;iuiH-  luwH  ill  fi>rro  tliroiiffluiiit  tliu  country, 
giviiiK  tliv  proviHioiiH  rvlntiii);  t»  soumoiih,  whip- 
mciitK.  mill-,  liiiiit.s  and  lioriiiii'H.  Tlio  protec- 
tion of  liirdu  ami  tlu-ir  vuliir  t<>  fnrnicrH  piiiiH 
nH-o};iiiti»ii  in  l>'Ki"lution  tliroiigli  tin-  t'tl'icii'iit 
work  of  till*  Audubon  Societies.  See  Cbl'iii.ty 
TO  A.MMAUS.  S.  McC.  L. 

GARBAGE  REMOVAL.  The  primitive 
iiK'tliiHl  of  removing'  ^Mrlm^fe  wu.s  to  allow  piffs 
to  run  tlirougli  tlie  »trcet»  of  a  coniniiinity  aiul 
eat  it  up.  Tliero  arc  gome  .-Vnu'rican  towns 
where  thin  practice  prevails.  In  other  places 
people  who  keep  pijja  come  into  the  city  and 
haul  the  garbage  away,  a  method  successful 
only  where  the  parhuge  is  unputritied.  Oc- 
cnHionally  a  town  disposes  of  gurlnigc  by  put- 
ting it  on  the  fields  as  a  fertilizer.  It  has 
much  fertilizing  value,  but  quite  rapidly  sours 
a  soil. 

Another  method  is  to  get  from  garbage  its 
fuel  value,  or  at  least  to  burn  it  up.  For 
cities  that  arc  of  less  than  100,000  inhabitants 
this  is  regnrded  as  the  most  economical  metliod 
of  disposal  of  its  garbngc  There  is  enough 
fuel,  fertilizer  and  fat  value  in  the  average 
.\nierican  garbage  to  make  it  pay  the  expense 
of  the  operation  of  the  plant;  to  carry  a  cer- 
tain amount  of  earning  on  the  investment  and 
properly  managed,  to  leave  a  considerable 
amount  after  .something  has  been  written  olT 
for  depreciation.  .Vn  im|>ortant  item  in  the 
disposal  of  garbage  is  the  cost  of  the  hauling. 
Ordinarily  it  is  collected  by  wagons,  the  most 
expensive  form.  Sea  coast  cities  frequently 
tow  it  out  to  sea  and  dump  it  subject  to  How- 
ing  back  on  the  tide.  The  duty  of  the  city  to 
remove  garbage  is  based  on  the  ground  that 
garbage  does  harm  from  several  standpoints, 
ll)  It  offends  the  esthetic  sense.  (2)  It 
barms  a  neighborlioo<l  to  have  the  odor  of  gar- 
bage in  that  neigliborhoo<I.  (.3)  It  diminishes 
the  value  of  property  to  have  garbage  freely 
sivn  or  freely  ohserveil  la  a  gooil  neighbor- 
hoo<I.  (4)  It  serves  a  lireeding  and  feeiling 
place  for  flies.  According  to  the  Chicago  com- 
mission dealing  with  the  subject,  garbage 
should  be  colh-cted  daily,  uniler  strict  n-gula- 
tion  of  the  private  scavengers  who  operate, 
by  providing  that  garliage  must  Im-  hauled  in 
iron  wagons  with  metal  co-ers.  and  that  col- 
lections may  not  Im-  made  in  the  ilowntown 
districts  during  the  twelve  hours  beginning  at 
7   A.   M. 

That  the  subject  is  a  pressing  one  is  indicat- 
ed by  the  commission's  figures  for  Chicago  of 
the  tonnage  of  garbage  collected  by  the  city 
and  sent  to  the  private  re<Iuction  plant: 
100,1.3.1  tons  were  delivered  in  the  first  ten 
months  of  mil.  as  compared  with  84.248  tons 
for  the  same  period  of  IfllO.  Uetwen  HH  and 
00  per  cent  of  the  garbage  collected  by  the 
city,  it  is  said,  ii  sent  to  the  reduction  plant. 


The  rest  is  still  being  dumpc<l   into  clay  holes. 
In    addition    there    is    a    quantity    of    garbago 
dumped  by   private  scavengers,  an  estimate  ot 
which   is  not  available. 
See  IIkai.th,  I'rni.ic,  Regvlatios  of;  Sew- 

KRS    ANn   SKWKKACiE;    STREirr   Ci.EANlSQ. 

References:  .M.  (.'erf  and  others,  Urfimc  /n- 
cinrrator  (1!»11);  R.  E.  Goodell,  Rrnrf/atiUa- 
tion  of  the  Si/strm  of  tlnrhaijr  I'olUcliitn 
(1!>12);  \V.  F.  Morse.  '-Colhrtion  and  Dis- 
posal of  Municipal  Waste"  in  Muniripal  Jour- 
nal (l!tO!l)  ;  II.  de  It.  Parsons,  City  llcfusc  and 
its  Disposal    (11)00). 

CLINTO.N    RO(iEK.S    WOODBtJFF. 

GARFIELD,  JAMES  A.  .lames  A.  Garfiehl 
(lS.n-18.Sl)  entered  political  life  in  1859 
as  a  radical  anti-slavery  memlier  of  the  state 
senate  of  Ohio.  .After  a  period  of  honorable 
military  service,  in  1801-62  he  was  elected  to 
the  national  IIous*-  of  Representatives,  where 
he  took  his  seat  in  December,  1803.  In  Con- 
gress he  attained  distinction  and  leadership. 
He  advocated  the  vigorous  prosecution  of  the 
war,  the  conliscation  of  Confederate  property, 
and  the  emancipation  of  the  slaves,  and  in 
lH(i4,  dissatisfied  with  the  moderate  policies 
of  the  Lincoln  administration,  he  accorded  to 
the  Wttde-Davis  manifesto  his  unreserved  ap- 
proval. Throughout  the  era  of  reconstruction 
lie  continued  to  be  identified  with  the  radical 
Republican  element. 

In  1880,  having  served  nine  consecutive 
terms  in  the  lower  house,  he  was  elected  to 
the  Senate.  In  the  same  year,  however,  he  was 
hit  upon  by  bis  party  as  a  compromise  candi- 
date and  was  placed  in  nomination  for  the 
presidency.  At  the  close  of  the  vituperative 
campaign  which  ensued  Carfield  and  Arthur 
triumphed  over  Hancock  and  English  by  a 
majority    of   214    to    1.5.5   electoral    votes. 

.Assassination  at  the  hand  of  a  disappointed 
oflice-seeker  cut  short  the  new  President's 
career  within  four  months  following  bis  in- 
auguration. The  principal  political  fact  of 
these  four  months  was  the  party  disruption 
which  arose  from  Ciarlield's  disregard  of  the 
Conkling  faction  of  New  York  politicians  in 
the  selection  of  his  Cabinet  officers  and  in  the 
appointment  of  an  anti-Conkling  man  to  the 
colbrtorship  of  the  port  of  New  York. 

See  REcoNSTRrcTioN ;  Repubucan  Pabty; 
Prksiuentiai.  Elections. 

References:  .1.  .A.  Oilmore,  Jamea  A.  Oar- 
fiild  (IHSO):  B.  A.  Hinsdale,  Ed..  .Tames  A. 
Garfield,  Works  (1881);  W.  O.  Stoddard,  Life 
of  Jamrs  A.  Oarfirld  (1880):  H.  C.  Pedder, 
flarficld'a  Place  in  History    (1882). 

F.  A.  Ooo. 

GARRISON,  WILLIAM  LLOYD.  William 
T.loyil  (Iiirrisnn  (  l«o,".-lH7n)  was  born  at  New- 
buryport.  Mass.,  Dec<-mlKT  10,  ISO,").  He  be- 
came a  printer,  and  for  a  number  of  years 
worked  aa  printer  and  editor  at  Ncwburyport, 
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Boston,  and  lU'iiniii^'toM,  \'t.  In  ISJi)  lie  joiiu'il 
Bonjnmiii  l>uiuly,  wlio  was  cditiiif,'  tlic  (Icniun 
of  Vnit'crsal  Kmiiiicipalidii  at  lialtiiiuiro.  Hero 
his  outspoken  denunciation  of  tlio  domestic 
slave-trade  led  to  fine  and  imprisonment.  IIo 
shortly  returned  to  lioston,  whore,  on  .January 
1,  18;il,  he  issued  tlie  lirat  number  of  7'lic 
Liberator,  in  which  he  [)roclainu'd  iinqmililied 
and  relentless  opposition  to  slavery.  He  was 
the  prime  mover  in  the  organization  of  the 
New  Kngland  Anti-Slavery  Society  in  1832, 
and  the  American  Anti-Slavery  Society  in 
1833;  and  was  president  of  the  latter  society 
from  1S43  to  ISOo.  In  1833  he  made  a  formid- 
alile  attack  on  the  American  Colonization  So- 
ciety in  his  Tliniightf!  on  African  Colonization. 
Ilis  intense  opposition  to  slavery,  based  pri- 
marily on  moral  grounds,  made  it  impossible 
for  him  to  act  with  any  political  party,  and 
he  even  refused  to  vote;  wbile  his  extreme 
utterances  tended  often  to  alienate  all  save 
the  most  radical  of  his  supporters:  but  the 
agitation  which  he  initiated  and  vitalized  gave 
tlie  death-blow  to  slavery.  On  the  adoption 
of  the  Thirteenth  Amendment,  in  1SG.5,  lie  dis- 
continued The  Liberator,  and  thenceforward 
turned  his  attention  to  otlier  reforms.  He  died 
at  New  York  City,  May  24,  1.870.  See  Slavery 
Co^■TRO^•ERST.  References:  W.  L.  and  F.  P. 
Garrison,  Tri7/ia»i  Lloyd  Garrison  (1885-89); 
L.  Swift,  William  Lloyd  Garrison  (1911);  A. 
B.  Hart,  Slavery  and  Abolition  (1006). 

W.  MacD. 

GAS  LIGHTING,  PUBLIC  REGULATION 
OF.  Thoroughgoing  regulation  of  gas  lighting 
necessitates  information  as  to  tlie  following 
points:  (1)  franchise  grants  and  their  inter- 
pretation; (2)  the  cost  of  construction,  main- 
tenance and  operation  of  the  lighting  properties 
including  accurate  valuations  of  all  plants  and 
their  accessories;  (3)  the  rates  charged  for  gas 
and  regulations  as  to  service,  with  proper  and 
adequate  standards  as  to  what  reasonable  rates 
and  service  are;  (4)  control  over  the  account- 
ing methods  used  by  the  gas  company  and  over 
issues  of  new  securities. 

In  general  five  methods  of  regulation  have 
been  followed:  (1)  lawsuit;  (2)  legislation, 
state  and  municipal;  (3)  initiative  and  ref- 
erendum; (4)  sliding  scale  method;  (5)  public 
service  commissions.  Regulation  by  law  suit 
was  the  method  employed  during  the  middle 
part  of  the  nineteenth  century  and  has  largely 
failed  to  secure  results  as  it  is  too  expensive 
and  too  cumbersome,  and  does  not  give  a 
ready  hearing  to  the  interests  of  the  con- 
sumer and  the  community  as  a  whole.  Regu- 
lation by  statutory  provisions  largely  failed  as 
the  provisions  were  evaded.  The  attempts  to 
regulate  by  giving  to  the  people  and  the  com- 
panies power  to  initiate  franchises  and  regu- 
lative ordinances  proved  inadequate  because 
the  people  did  not  have  suflHeient  information 
to  draw  up,  or  pass  upon,  the  adequacy  of  the 
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needed  laws,  ordinanci's  and  franchises.  Under 
the  sliding  scale  niilhod,  i\n-  price  for  gas  and 
the  rate  of  dividends  are  lixcd ;  the  company 
may  increase  its  rate  of  dividends  only  by  mak- 
ing a  corresponiling  reduction  in  the  price  of 
gas.  This  method  has  been  of  no  little  elfica- 
cy  but  has  been  supjdaiited,  as  the  others  now 
have  to  an  increasing  extent,  by  the  creation 
of  public  service  commissions,  municipal  and 
state,  with  thoroughgoing  control  over  tlie  in- 
formation indicated  above  as  necessary  for  ade- 
quate regulation. 

For  adequate  regulation  tliere  is  needed  a 
tribunal  that  will  recognize  the  rights,  duties 
and  obligatiims  of:  (1)  the  individual  con- 
sumer; (2)  the  community  as  a  whole;  (3) 
the  corporation.  Public  service  commissions, 
that  is,  expert  administrative  tribunals  re- 
sponsible to  the  people,  with  expert  assistance 
in  arriving  at  reasonable  valuation,  rates  and 
standards  of  service,  have  proved  to  be  the 
best  agencies  for  tlie  adjustment  of  the  con- 
flicting interests  of  these  three  parties  to  gas 
lighting. 

Adequate  regulation  necessitates  municipal 
ownership  and  operation  of  all  the  testing 
ai)paratus,  especially  photometers  for  testing 
the  illuminating  power  of  gas,  machines  for 
testing  the  heating  quality  of  the  gas,  meter 
testing  apparatus,  equipments  necessary  for 
testing  chemical  properties,  and  the  required 
number  of  stations  for  testing  pressure. 

See  Public  Service  Commissioxs;  Public 
L'tilities. 

References:  R.  H.  Whitten,  Vn.hiation  of 
Public  Service  Corporations  (1912);  "Street 
Lighting"  in  University  of  Illinois,  Bulletin 
Ko.  51  (1911);  E.  S.' Bradford,  "Municip.il 
Electric  Lighting."  "Municipal  Gas  Lighting" 
in  Wisconsin  Legislative  Reference  Bureau. 
Bulletin  (1906):  C.  L.  King.  Regulation  of 
Municipal  Utilities  (1912)  ;  various  state  and 
munici])al  public  service  commissions.  Reports; 
D.  F.  Wilcox,  ifuiiicipal  Franchises  (1910-11)  : 
Bruce  Wyman,  Special  Lnip  Governing  Public 
Service  Corporations  and  All  Others  Engaged 
in  Publio  Employment    (1911). 

Clyde  L.  King. 

GAYNOR,  WILLIAM  JAY.  William  J.  Gay- 
nor  (1851-1913)  was  born  at  Whitestown,  X. 
Y.,  in  18.51.  In  1875  he  was  admitted  to  the 
bar  at  Brooklyn.  He  early  entered  politics  as 
a  Democrat,  and  attracted  attention  by  his 
vigorous  opposition  to  corrupt  officials  and 
their  methods.  He  was  active  in  securing  the 
conviction  of  .John  Y.  ]\IcKane,  one  of  the  most 
notorious  New  Y'ork  bosses,  in  1894,  for  elec- 
tion frauds  in  Gravesend,  and  was  a  leader  in 
the  overthrow  of  the  Democratic  ring  rule  in 
Brooklyn.  In  1893  he  was  nominated  by  the 
Republicans  and  independent  Democrats  for 
justice  of  the  state  supreme  court,  and  elected; 
in  1907  he  was  reelected.  A  decision  of  his 
in  connection  with  a  street  railway  strike  in 
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DrcHiklyn,  in  Jniiiiary,  isns,  wnit  a  notahlo 
Ktitti'iiii'iit  of  till'  ulilipitiuiiK  «f  railway  rom- 
panii'Tt  to  tlio  piililie.  In  llMI'.t  |i<-  \\u*  tliv 
TuMinmny  rumliilatc  for  mayor  of  Nt'W  York, 
anil  wa.s  tin-  only  onr  of  tin-  tit'kct  (•litt<'tl.  An 
attrnipt  to  a.«s«s>inatr  liini  wan  ma<l>'  in  liHO. 
In  11)13  III-  \va!>  riMioMiinatcd  on  an  imlcpcniK'nt 
tirkft,  hut  <lii'<l  HiiiKlinly  Ix'forc  tlif  t'anipai);n 
iM'f-an.     See   l)KMorR.\TU'   I'aktv:    .Mayor  and 

KX>X-IT1VK    I'oWK.It    IN    AUKRICA.N    ClTIKtS  ;    NEW 

VoKK  City.  Reference:  Am.  Year  Book,  I'Jli, 
1913. 

W.  iUcD. 

GEARY  LAW  ON  CHINESE.  Tliis  statute, 
paiiiu'it  May  5,  1S!I2,  rWnacts  for  ten  yoars  tlic 
oxi.Htin^  lawM  coMccrnin).'  Cliinrse  exclusion: 
places  on  tlie  Chinese  the  burden  of  proof  hy 
"one  criilildc  white  witness"  of  a  ri(;ht  to  re- 
main in  the  Unite<i  States;  subjects  Chinese 
ailjucl);e(l  unlawfully  within  the  country  to  im- 
prisonment at  haril  labor  prior  to  deportation 
— a  clause  later  declared  unconstitutional,  un- 
less based  on  trial  by  jury:  prohibits  hail  pend- 
ing the  hearing  of  habeas  corpus  proceedings  on 
Chinese  refused  landing:  re<]uires  Chinese  en- 
titled to  remain  in  the  country  to  register  and 
receive  a  certificate  of  residence  within  a  year, 
failing  which  they  are  adjudged  unlawfully 
within  the  country  ami  must  be  ordered  de- 
ported: empowers  the  Secretary  of  the  Treas- 
ury to  make  regulations  for  enforcement.  See 
Alien;  China,  Diplomatic  Relations  with; 
C111NF..SE  Ijimioration  and  Excu'sion:  Neoo 

TIATION    OF   TltE.\TIE.S    nV    THE    CxiTED    STATES. 

References:  W.  A.  Richardson,  flupplrmrnt  to 
Ihr  UrrUid  Slaliilm  of  the  T'nitrd  Slalrs.  II 
(189.5),  1.V14,  citation  of  decisions  18-10;  M. 
R.  Coolidge,  Chinrnc  Immingration  (IflOO), 
21.1--2.'?.3;  Lucile  Eaves.  //i*/..rp/  of  California 
Labor   Legislation    (1910),    193-196. 

E.  n.  V. 

GENERAL  COURT.  The  designation  ap- 
plied during  colonial  times  to  the  legislative 
assi'mblies  of  Massachusetts  and  New  Hamp- 
shire and  subse<]uently  to  their  state  legisla- 
tures. The  general  court  of  >Iassachus<'tts  is 
the  continuation  of  the  "Great  and  Oeneral 
Court"  of  the  Massachusetts  Bay  Company. 
I'mler  the  charter  of  ]fi29  it  consiste<l  of  a 
quarti'riy  meeting  of  all  the  freemen  or  stock- 
holders; and  under  the  provincial  charter  of 
1091  it  was  composed  of  the  governor  and  coun- 
cil, or  assistants,  and  the  ele<'ted  representa- 
tives of  the  towns.  See  Colonial  Charters; 
State  I.Er.isi.ATfRE.  Reference:  W.  Mac- 
Donald,  Select  Charters  (1899),  ■JO-41,  208. 

0.  C.  H. 


GENERAL  TICKET  SYSTEM. 

TRItT  SthTEU. 


See     Dis- 


GENERAL    WARRANT.       See    Warrants, 
Geneb-vu 


GENERAL  WELFARE  CLAUSE.  The  Con- 
stitution of  the  Inited  States  (.Art.  1.,  See. 
viii,  ^  1)  gives  Congress  power  "To  lay  and 
collect  taxes,  dutic>s,  imposts,  ami  excises,  to 
pay  the  debts  and  proviile  for  the  common  de- 
fence and  general  welfare  of  the  L'nitt-d  States." 
This  clause  is  often  referred  to  as  if  it  con- 
tained a  substantive  grant  of  power  to  provide 
for  the  general  welfare.  .Such  an  interpreta- 
tion is,  however,  entirely  at  variance  with  ac- 
cepted principles  of  constitutional  construction. 
The  government  of  the  Unitml  States  is  a  gov- 
ernment of  enumerated  powers.  It  is  true 
that  the  powers  are  enumerated  rather  than  de- 
fined; but  if  the  government  had  authority  in 
the  large  to  care  for  the  general  welfare,  there 
would  be  no  reason  for  naming  the  powers 
granted.  The  very  section  which  contains  the 
words  above  quoted  has  some  sixteen  other 
paragraphs  granting  distinct  powers  to  Con- 
gress. 

There  are,  however,  more  serious  questions. 
Does  the  clause  grant  a  general  power  to  tax! 
Or  does  it  only  grant  the  power  in  order  to 
provide  for  the  common  defence  and  general 
welfare?  Or  does  it,  on  the  other  hand,  only 
grant  the  power  to  tax  for  carrying  out  the  spe- 
cific ])Owers  enumerated  in  the  Constitution? 
One  cannot  say  there  is  final  and  authoritative 
construction  on  which  we  can  rely.  The  last 
of  these  three  alternatives  would  appear  on 
l)rinciplc  to  l>e  the  correct  one;  hut  inasmuch 
as  the  s|)ecific  purposes  for  which  money  is 
raised  are  not  commonly  stated  in  bills  for 
raising  revenue,  this  question  can,  with  diffi- 
culty, if  at  all,  be  raised  as  a  practical  ques- 
tion. Again,  should  the  words,  "To-  pay  the 
debts  and  |>rovide  for  the  common  defence  and 
general  welfare,"  be  closely  attached  to  this 
power  to  (ax.  or  arc  they  in  effect  a  distinct 
grant  of  power  to  appropriatcf  -And,  if  the 
latter  interpretation  holds,  is  appropriation 
rtstricted  to  the  objects  concerning  which  Con- 
gress is  given  direct  power  to  act,  or  is  the 
power  only  limited  by  considerations  of  gen- 
eral utility?  Here,  as  before,  theories  may  be 
interesting  but  conclusions  are  difficult.  In 
the  debates  concerning  internal  improvements 
{see)  in  the  early  decades  of  the  nineteenth 
century  this  question  received  much  considera- 
tion. We  are  probably  justified  in  saying  that 
the  doctrine  is  now  established  by  prece<lent 
and  practice,  that  Congress  can  make  appro- 
priations for  objects  beyond  its  own  immediate 
power  of  regulation  and  control.  President 
Monroe,  although  he  vetoed  the  Cumljerland 
Road  Bill.  May  4,  1822,  proclaimed  his  l)elief 
in  the  full  power  of  Congress  to  grant  money 
for  general  purposes:  "My  idea  is,"  lie  said, 
"that  Congress  have  an  unlimited  power  to 
raise  money,  and  that  in  its  appropriation  they 
have  a  discretionary  power,  n-strieted  only 
by  the  duty  to  appropriate  it  to  purposes  of 
common  defense  and  of  gc-neral,  not  local,  na- 
tional, not  state,  Iwnefit." 
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GEXKVA  AliltlTRATIOX— fiKOC;i{.\riirCAL  SUKVHYS  AND  MAI'S 


See    CoxsTuucTioN ;    Tmi'likd    rowicus;    l.N- 

TKHN  A  I,    1  .\l  I'UOVEMK.NTK. 

References:  J.  D.  Kicliaidaon,  Afcssaricf!  and 
rapcr.i  of  the  J'rcsidcnts  (1.S06),  I,  584-5,  11, 
lti2-173;  W.  \V.  Willousliliy,  The  Coiistitu- 
tioiKil  Law  of  the  Vnitcd  kfatrs  (1!)10),  I, 
3!)-J0,  588-59:!;  J.  R.  Tucker,  The  Coiixtitiition 
of  the  United  States  {18!!!)),  I,  470-4!)2. 

Andrew   C.   McLaughlin. 

GENEVA  ARBITRATION.  Tlie  Ooncva  tri- 
bunal, proviiU'd  under  the  Treaty  of  Wash- 
infjton  to  settle  <laraaK''s  fi'cni  Confederate  ves- 
sels constnu-ted  or  eiiviipped  in  English  ports, 
met  at  Geneva,  Switzerland,  on  December  15, 
1871.  It  consisted  of  live  arbitrators  chosen  re- 
spectively by  President  Grant,  the  Qvieen  of 
Kngland,  the  Kinj;  of  Italy,  the  President  of 
the  Swiss  Confe<leration  and  the  Emperor  of 
Brazil.  It  was  governed  by  three  rules  of  neu- 
trality laid  down  in  the  treaty  (see  Alabama 
Claims)  and  principles  of  international  law 
not  inconsistent  therewith. 

Bancroft  Davis  prejiared  the  American  case, 
charging  Great  Britain  with  various  acts  show- 
ing lack  of  due  diligence  in  enforcing  a  neutral 
policy  and  claiming  damages,  direct  and  indi- 
rect, for  the  injuries  committed  by  thirteen 
vessels — including  the  Alabama,  (Icorgia,  Flor- 
ida and  Shenandoah,  which  the  British  repre- 
sentatives thought  the  only  ones  coming  under 
the  arbitration.  The  persistence  in  pressing  the 
indirect  claims  caused  the  British  Government 
to  threaten  withdrawal  from  the  arbitration. 
C.  F.  Adams  (.see),  the  American  arbitrator, 
thereupon  under  instructions  from  Washington 
so  far  gave  way  that  the  tribunal,  without  ex- 
pressing an  opinion  on  the  political  question 
involved,  ruled  their  indirect  claims  out. 

The  tribunal  decided  that  the  British  lack  of 
proper  legislation  could  not  justify  failure  of 
due  diligence;  and  declared  its  liability  for  the 
acts  of  the  Florida  and  Alabama  and  their 
tenders,  and  the  Shenandoah  after  her  depart- 
ure from  Melliourne.  On  September  14,  it 
awarded  to  the  United  States  a  lump  sum  of 
$15,500,000  as  indemnity.  The  award  was 
signed  by  all  arbitrators  except  Sir  Alex. 
Cockburn  (the  English  member),  who  declared 
Great  Britain  liable  only  for  the  cruiser  Ala- 
bama and  filed  a  dissenting  opinion  after*  ad- 
journment. The  $15,500,000  was  found  much 
above  the  claims  acknowledged  as  good  by  the 
United  States;  and  the  balance  was  distributed 
to  the  insurance  companies  whose  claims  had 
been  ruled  out  by  the  tribunal. 

See  Al.\bama  Contbo\'ersy  ;  Arbitrations, 
American;  Great  Britain,  Diplomatic  Rela- 
tions WITH. 

References:  J.  G.  Blaine,  Tioenty  Years  of 
Congress  (1S86),  II,  ch.  xx;  C.  Cushing,  Treaty 
of  Washington  (1873);  J.  C.  B.  Davis,  Mr. 
Fish  and  the  Alabama  Claims  (ISO."!)  ;  J.  W. 
Foster,  Century  of  Am.  Diplomaey  (1000),  424- 
27;  J.  B.  Moore,  Int.  Arbitrations   (1898),  I, 
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rh.  xiv,  550-r)82,  Digest  of  Am.  Int.  haw 
(liioti),  VII,  .'52,  10.5!)-107«;  Edward  Smith, 
F.ngland  and  Am.  (19II9),  ch.  xxii;  FraiiciH 
Wharton,  Int.  Law  Digest  (1887),  III,  (l.'tO- 
052;  Harper's  Mo.  Mag.  (Nov.,  1872),  9i;i-:t2. 
J.  M.  Callaiia.n. 

GENTLEMEN'S  AGREEMENTS,  inform.il 
agreements  between  railroad  ollic'ials  usually 
with  the  object  of  securing  the  maiMtenan('<'  of 
rates,  thus  eliminating  comi)etition.  See  Pool- 
ing IN  Railroads;  Traffic  Agree.ments. 

F.  H.  D. 

GEOGRAPHIC  BOARD  OF  THE  UNITED 
STATES.  This  organization  was  created 
in  1S90  by  cociperation  of  representatives  of 
the  map-nuiking  bun'aus  of  the  (Government  as 
a  Board  on  Geographic  Names,  for  the  purpose 
of  settling  in  cases  of  disputed  nomenclature 
the  form  to  be  adopted  in  all  Government 
usage.  Later  in  the  same  year,  it  was  given 
official  sanction  by  an  order  ot  President  Har- 
rison. Subsequent  executive  orders  increased 
its  powers.  During  its  twenty-three  years  of 
existence,  the  board  has  rendered  more  than 
8,000  decisions  regarding  place  names.  See 
Area  of  the  United  States;  Physiography 
OF  XoRTii  America.  Reference:  U.  S.  Geogra- 
phic Board,  Reports.  H.  G. 

GEOGRAPHICAL  SURVEYS  AND  MAPS. 

Prior  to  the  formal  organization  of  the  V.  S. 
Coast  and  Geodetic  Survey  (see)  in  18.32.  geo- 
graphic work  within  the  territory  of  the  L'nit- 
ed  States  lacked  well-determined  base-lines; 
maps  were  mostly  compiled  from  serviceable, 
though  inaccurate,  surveys  constructed  with 
chain  and  compass  by  state,  county,  or  private 
surveyors. 

Coast  Survey. — The  Coast  Survey,  since  its 
beginning  in  1807,  has  been  continuously  en- 
gaged in  charting  the  shores  and  in  carrying 
a  net  work  of  triangulation  stations  across  the 
country  for  the  proper  control  of  local  surveys. 
In  recent  years,  it  has  mapped  the  coasts  of 
Alaska,  the  Philippine  Islands,  and  other  out- 
lying possessions  of  the  nation. 

This  survey  also  is  charged  with  the  publica- 
tion of  tidal  data,  the  making  of  magnetic 
observations  showing  the  variation  of  the  com- 
pass, and  determination  of  the  force  of  gravity 
as  a  basis  for  a  correct  measurement  of  the 
figure  of  the  earth. 

Army  and  Navy  Officers. — Previous  to  1870, 
federal  officers  did  much  geographical  work  in 
the  West.  Officers  of  the  Navy  have,  from 
time  to  time,  been  detailed  or  given  leave  of 
absence  to  conduct  explorations  in  the  polar 
regions.  The  last  of  these  expeditions  was 
that  of  Peary  to  the  North  Pole  in  1910. 

General  Land  Office.— The  General  Land  Of- 
fice of  the  LTnited  States,  since  its  reorganiza- 
tion by  the  act  of  1836,  has  constructed  land 
maps  of  the  region  west  of  the  Mississippi. 


GKC)L(X!ICAL  SUHVEYS 


GeotcTtphical  Survey. — The  nr»t  confo\irttl 
tn|H>Kru|iliii-  mnp  of  n  ntiiti>  of  tlu-  riiiciii  wuh 
llluliTtiiki-ii  by  Xrw  .Iitkcv  unci  romph'ti'd  hi'- 
twi'iii  1S77  ntul  188".  Tlip  (ji'iuTtil  jrovcriinioiit 
rniiHtrui-ttMl  Hiicli  top<));rii|>liir  iiinpH  in  the 
Hdokv  .Mouiitiiin  n-uion  n*  curly  n»  187;t  hut 
till-  prujivt  wiiH  tirxt  cvti'iiilril  to  the  natioiiul 
■hminin  upon  the  orpini7.utioii  nf  the  United 
State*  Geolojjienl  Survey,  whieh  hii.H.  siiiee 
188(1,  he«'ii  e"nj!ii);e<l  in  the  niiikin);  of  the  topo- 
Craphie  map  of  the  I'nited  States  (sec  Geo- 
Um;icai,  SiKVKYS).  Kxtended  j,'eolQj!ical  and 
Heojiraphieal  mirveys  have  iM'en  carried  on  in 
Aluskii  and  are  Htill   in  prop-ess. 

Agricultural  Department. — The  Department 
of  .Xjiriculture  he-jun.  in  18!)9.  the  ]>nhlication 
of  sciil  maps  of  selected  areas  with  aceompany- 
inj;  cNplanatory  reports. 

Special  Maps. — The  Weather  Bureau,  the 
Ilyilropraphie  Dflice,  and  the  Forestry  Service 
also  is.siie  maps,  charts,  and  reports,  dealing 
with  the  hraiiches  of  (leoyraphy  with  which 
they  are  concerneil.  The  Geolofjical  Survey  has 
executed  an  extended  series  of  stream  measure- 
ments, and  in  common  with  several  state  sur- 
veys has  published  documents  desijined  to  pro- 
mote the  advance  of  geographical  education 
in   schools   and   colleges. 

See  .\REA  OF  THE  UNITED  STATES;  BOUNDA- 
RIES OF  THE  United  State.s,  Kxteriob; 
ilorndaries  of  the  united  states,  interior; 
Coast  and  Geodetic  Survey;  Geological 
SrR\T:Ts. 

References:  Eighth  International  Geographic 
Congress,  III  port,  ino,");  U.  S.  Coast  and 
Geo<letic  Survey,  Jlrportu:  Director  of  the 
U.  S.  Geological  Survey,  lirporttt:  U.  S.  Coast 
and  Geoiletic  Survey.  Catnliigup  of  Charts, 
fnast  I'ilota,  and  Tide  TabUa  (1008);  U.  S. 
(ieological  Survey,  Toixiffraphic  Maps  and 
Fnlios  and  flcoloiric  Folios  (1011);  Henry 
Gannett.  Ilniindarits  of  the  U.  .S.  and  of  the 
Srrrral  Statrs  and  Trrritorirs  (3d  ed..  1004), 
Dirtiunary  of  .Wlitudis  in  the  V.  S.  (4th  ed., 
l!MMi  I.  niillrtin.  No.  220,  11)04;  A.  II.  Hrooks, 
•'(;e<dogy  and  Geography  of  .Maxka"  in  I'.  S. 
tfcol.  Survey.  I'rnfrssittnat  /'aprr,  Xo.  4.'*, 
1!>00;  U.  D.  Salisbury  and  \V.  A.  Atwood, 
"Interpretation  of  Topographic  Maps,"  U.  S. 
Gcol.  Survey  in  ihid.  Xo.  «2.  inofi;  P.  L. 
Phillips,  A  List  of  Geographical  Atlases  in 
the  Lib.  of  Congrcas    (1000), 

.1.     B.     WOODWOBTII. 

GEOLOGICAL  SURVEY.  The  Geological 
Survey,  one  of  the  bureaus  of  the  Department 
of  the  Interior,  in  one  of  the  most  active  scien- 
tific agencies  of  the  Federal  Government.  Its 
work  consists  in  the  survey  and  classilication 
of  the  public  lands  of  the  Uniteil  States,  for 
the  purpose  of  extending  scientific  knowledge 
and  assisting  in  the  ronsrrvation  of  natural 
resources.  The  field  opj-rations  of  the  bu- 
reau were  formerly  ilistribiited  among  four 
branches:    the   geologic,    the    topographic,    the 


teehnologic,  and  the  water  reaourcos.  In  1010, 
the  work  of  the  tochncdogic  branch  was  trans- 
ferred to  the  newly-crealeil  Bureau  of  Mines 
(»<■<•  MlNhx,  HriiEAU  of).  The  geologic  branch 
is  conilurling  a  thorough  survey  of  the  mineral 
deposits  of  the  United  States  and  of  Alaska,  and 
through  a  s|H'cial  land-classilication  board  is 
classifying  coal,  oil.  phosphate,  metalliferous, 
arid  and  desert  lands,  and  power  sites.  The 
topographical  board  is  conducting  a  thorough 
survey  of  the  surface  of  the  Ignited  States  and 
Alaska  for  the  purpose  of  more  accurate  map- 
making.  The  water-resources  branch  investi- 
gates power  sites  and  irrigation  schemes,  co- 
o|K'ruting  for  the  purpose  with  the  Reclamation 
{sfc)  and  Indian  bureau  {see  India.N  Com- 
Ml.ssiONKRl  and  the  Forest  Service(»cc).  The 
Geological  Survey  is  employed  by  the  Presi- 
dent to  secure  the  information  upon  which 
he  basi's  orders  for  the  withdrawal  of  public 
lands  from  entry  under  the  homestead  and 
other  laws.  The  appropriations  for  its  work 
for  the  fiscal  year.  1000-10.  amounted  to  $1,- 
407.81.").  See  Mines  and  Mining.  Kei.ation 
of(;overn.ment  to;  Piiiuc  Lands,  References: 
Kighth  Int.  Geographic  Congress,  Report, 
100,-.;  U.  S.  Coast  and  Geodetic  Survey,  An- 
nual Reports,  Catalogue  of  Charts,  Coast 
Pilots  and  Tide  Tables'  {IMS)  ;  U.  S.  Geologic 
Survey,  Director's  Annual  Reports,  Topo- 
graphic Maps,  Folios  and  (Irologic  Folios 
(1011),  nulletin.  No.  226  (1004),"  liulUtiiu 
from  states  and  territories  (3d  cd.,  1004), 
Dictionary  of  .Altitudes  in  U.  S.  (4th  ed., 
1006)  ;  A.  II.  Brooks.  "Geology  and  Geography 
of  Alaska"  in  ihid.  I'rofe.isional  I'aper.  No.  45 
(1006);  R.  D.  Salisbury  and  \V.  A.  Atwood, 
"Interpretation  of  Topographic  Maps"  in  ibid. 
No.  60  (1006).  A.  N.  H. 

GEOLOGICAL  SURVEYS.  The  geological 
survey  of  an  area  has  for  its  object  the  delinea- 
tion of  the  distribution  of  its  pro|M-rly  classi- 
fieil  rock  formations,  upon  a  map  of  suitable 
scale,  with  acciunpanying  explanatory  reports, 
sections,  and  other  information  |H>rtaining  to 
the  occurrence  of  fossils,  minerals,  or  other 
substances  of  economic  importance. 

Early  Statistical  Surveys.  —The  state  of 
North  Carolina  ordered  a  report  to  be  made 
upon  the  geology  of  that  state  in  1820;  but 
the  first  ofiicial  geological  survey  of  an  .Ameri- 
can state  was  carried  out  by  Massachusetts  in 
1833.  Within  the  next  decade  most  of  the 
states  on  the  Atlantic  seaboard  completed  pre- 
liminary surveys  of  their  geological  structure 
and  mineral  resources.  Those  states  possessing 
valualde  mineral  deposits  soon  undertook  more 
detailed  surveys  and  some  of  those  organi/Ji- 
tions  have  l>een  maintained  as  permanent  bur- 
eaus, particularly  in  New  .lersey.  The  gi-ologic- 
nl  s\irvey  of  New  York  early  assumed  national 
importance  liecause  of  the  numerous  fossils 
serving  as  a  key  to  the  geology  of  the  rocks 
Im'Iow  the  coal  measures  over  vast  areas  in  the 
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inti'iior  of  tlip  continont  and  in  the  Rooky 
Moiiiitaiu  region. 

Tlio  coming  into  uso  of  various  raw  matori- 
lls,  suoli  as  potrolouMi,  natural  pis,  bauxite, 
in<i  pliospliates.  and  now  disoovorios  of  usofvil 
inotals,  from  tinio  to  timo,  luive  lod  to  ro- 
iurvoys  in  the  older  states,  and  orifiinal  sur- 
,'evs  in  tlio  newer  i-oniinonwi'altlis  of  the  West. 

Early  National  Surveys  (1842-1879).— A 
■ederal  goologioul  survey  was  postponed  until 
the  progress  of  exploration  and  tlio  settlement 
5f  the  western  territories  called  for  infor- 
mation concerning  the  natural  resources  of 
these  public  lands.  The  geographic  service  of 
the  Army  early  conducted  expeditions  into 
the  western  country,  frequently  accompanied 
l)y  a  civilian  who  acted  as  geologist  and  made 
reports  to  the  Government.  Notable  among 
these  explorations  were  those  of  Fremont  in 
I84'2-43 ;  Stansbury,  Marcy  and  McClellan, 
ind  Ives  in  the  next  decade:  but  tliose  geol- 
Dgists  were  "camp-followers"  with  limited  op- 
portunities  for   scientific   observations. 

More  important  results  were  achieved  under 
the  General  Land  Office  by  the  appointment  of 
Foster  and  Whitney  as  United  States  geologists 
to  survey  the  geology  of  the  iron  and  copper 
region  of  Lake  Superior;  their  maps  and  re- 
ports appeared  in  1850.  They  were  the  first 
Government  officials  able  to  direct  their  move- 
ments in  the  field  so  as  to  secure  a  geological 
survey. 

In  1867  the  national  interest  in  the  con- 
struction of  transcontinental  railways  in  the 
n'est  led  Congress  to  organize  the  40th  Paral- 
lel Survey,  composed  of  an  independent  body 
of  professional  geologists  and  topographers, 
the  first  adequately  equipped  geological  sur- 
rey undertaken  by  the  Federal  Government. 
Clarence  King  was  placed  in  charge  of  this 
survey,  and  in  the  same  year  Hayden  was 
authorized  to  conduct  the  geological  and  geo- 
graphical survey  of  the  territories.  Later  an 
act  was  passed  inaugurating  the  geological  and 
geographical  survey  of  the  Rocky  Mountain 
region. 

Federal  Geological  Survey  (1879-1913).— 
March  3,  1879,  Congress  discontinued  the 
existing  surveys  and  created  the  office  of  Di- 
rector of  the  United  States  Geological  Survey, 
shortly  appointing  Clarence  King  to  that  po- 
sition. In  1883  the  survey  was  authorized  to 
make  a  geological  map  of  the  United  States, 
as  a  base  for  which  a  topographic  map  was 
undertaken.  By  1911.  about  1,12S,.')00  square 
miles  had  been  then  surveyed,  or,  exclusive  of 
Alaska,  about  three-eighths  of  the  United 
States.  Over  186  geological  folios  have  been 
published,  besides  5.3  monographs,  530  bulle- 
tins, 316  water-supply  papers,  75  professional 
papers,  and  33  annual  reports.  To  Dec.  1, 
1912,  the  Geological  Survey  has  classified  and 
api>raised  as  coal  lands  17,460.069  acres,  with 
a  formal  valuation  of  $742,638,249.  Large 
areas  of  the  western  oil  fields  have  been  exam- 
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inod,  and  withdrawals  of  oil  land  have  been 
made,  aggregating  4,677,302  acres.  A  large 
number  of  power  sites  on  jiuldic  lands  have 
been  withdrawn,  amounting  to  101,758  acres. 
See  .\iii;a  ok  tiik  U.  S.  ;  Oeouraphical  Sl'u- 

VEV.S     AND     ilAl'lS;      I'lIYSIOOBAPUY     OF     NOBTH 

Amkrica. 

References:  G.  P.  Merrill,  C'ontrihutions  to 
the  Hist,  of  Am.  (Icolofiy  (1906),  189-733; 
Nat.  Museum,  Rt/iort,  1!H)4 ;  I'rederiok  Prime, 
"Catalogue  of  Official  Reports  upon  Geological 
Surveys  of  the  U.  S.  and  Territories,  and  of 
British  North  America"  in  Am.  Institut.  Min- 
ing Engineers,  Supplement,  VII  (1879);  W. 
Quitzow,  Gcologen^Kalcnder,  fiir  die  Jahre 
l'Jll-12  (1911);  P.  C.  Warman,  Catalogue 
and  Index  of  the  J'ublications  of  the  U.  S.  Geo- 
logical Siiri'ey,  ISSO-1'JOI;  U.  S.  Geol.  Sur- 
vey, Bulletins,  No.  7  (1884),  177,  (1901),  858; 
U.  S.  Geographical  Survey,  Annual  Reports 
(1880  to  date);  T.  M.  and  J.  B.  Marcou, 
llapoteca    Oeologica   Americana    (1752-1881). 

J.    B.    WOODWOBTH. 

GEORGE  JUNIOR  REPUBLIC.  The  George 
.Junior  Republic  at  Freeville,  N.  Y.,  was 
founded  by  William  R.  George  in  1890. 
It  receives  boys  and  girls  who  really  belong 
to  the  delinquent  class,  though  many  of  them 
have  never  been  brought  into  court.  The  fun- 
damental idea  of  the  George  Junior  Republic 
is  self-government,  as  the  founder  calls  it  "a 
laboratory  experiment  in  democracy.  . 
Our  standard  is  citizenship."  All  of  the  boys 
and  girls  are  voters  in  the  commonwealth  and 
they  pass  laws  for  the  government  of  the  in- 
stitution. Mr.  (Jeorge  says:  "the  young  citi- 
zens are  supreme  in  all  the  affairs  of  the 
citizen  government  of  the  .Junior  Republic  ex- 
cepting the  supreme  court  and  all  of  the  details 
of  the  discipline  and  detail  management  are  de- 
termined by  the  pupils." 

The  fundamental  principle  of  the  George 
.Junior  Republic  is  "nothing  without  labor." 
Every  inmate  is  required  to  work.  He  is  paid 
in  currency  of  the  republic  and  is  required  to 
pay  for  his  board  and  all  other  things  which 
he  receives  at  the  republic.  Those  who  will 
not  work  industriously  are  dealt  with  as  pau- 
pers and  criminals  and  receive  scant  allowance. 

It  is  maintained  by  the  trustees  and  advo- 
cates of  the  school  that  it  is  extraordinarily 
successful  in  inspiring  manliness,  initiative, 
industry  and  self-respect;  and  that  under  this 
plan  better  results  are  secured  than  by  any 
other  plan  with  the  same  class  of  boys.  Other 
George  Junior  Republics  have  been  established 
in  other  states  on  the  same  general  plan. 

See  Chu,dren,  Dependent,  Public  Care  or; 
Court,  Juvenile;  Refobmatoeies ;  Schools, 
Industrial. 

References:  W.  R.  George,  Junior  Repuhlic, 
Its  History  and  Idculs  (1910);  H.  H.  Hart, 
Preventive  Treatment  of  Neglected  Children 
(1910).  Hastings  H.  Habt. 


OEOnOIA 


GEORGIA 


E«rly  History.— The  fimt  settlomont  of  tliio 
riili  tirritiiry  wiut  tliio  to  tlio  wi'llkiiow'ii  t'f- 
furtx  of  ());li'tlior|>e  in  la-half  of  tlio  victims 
of  tlio  Knglisli  law  of  dt-bt.  AxHoviuting  with 
hiiiiM-lf  a  iiunihtT  of  iiillucntial  iiirii,  he  ob- 
tained, June  1),  1732,  a  charter  granting  the 
landH  between  the  Savannah  and  Altamaha  riv- 
ers. November  17,  he  Hailed  from  Gravesend  in 
the  Anne,  Captain  .John  Thomas,  bringing  some 
130  picked  emiprants.  Landing  first  in  South 
Carolina,  they  settled  on  Vaniacraw  BlulT,  the 
site  of  .Savannah,  February  12,  1733.  Within 
a  few  vears  bands  of  ."^alzburgers,  llighlamlers, 
Swiss.  Moravians  and  new  recruits  from  Kng- 


.Vfter  Oglethorpe's  (lepartiire,  open  dincontent 
broke  out.  The  trustees,  liiially,  fi-eling  their 
policy  had  failed,  surrendered  the  colony  to 
the  Crown,  .lune  23,  17.'>2.  Georgia  passed 
under  direction  of  the  Lords  Commissioners  for 
Trade  and  IMantations,  who  drew  up  a  plan 
of  government  similar  to  that  in  the  other 
royal  colonics.  This  system  formed  the  Imsis 
of  all  later  constitutions.  Inder  the  liberal 
self-government  it  provided,  the  colonistii  in- 
creased rapidly  in  numbers  and  wealth  up  to 
the  outbreak   of  the    Hevolution. 

First    Constitution. — The    approach    of     this 
crisis    found   tJiorL'ia   divided    in   counsel.     The 
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land  arrived,  and  outlying  settlements  were 
made.  Oglethorpe  remained  with  the  colony 
ten  years;  the  success  of  the  coast  settlement 
is  largely  due  to  his  unselfish  devotion.  -Vn 
important  element  of  the  settlers  of  Georgia 
however  came  from  another  source.  .Tiist  after 
the  Hevolution  many  emigrants  from  Virginia 
and  the  Carolinas  established  themselves  about 
the  Kroad  Itiver.  A  wide  belt  of  semi-frontier 
sj'parated  them  from  the  people  of  the  coast, 
from  whom  they  dilTered  in  many  characteris- 
tics. Their  descendants  make  up  the  greater 
part  of  the  present  population  of  the  stAte. 

Colonial  Government. — The  government  of 
the  colony  was  placed  in  the  hands  of  twenty- 
one  trusti-es,  resiiling  in  Kngland.  With  the 
l>est  intentions,  they  mismanaged  badly.  They 
restricted  land-tenure,  prohibited  slaves  and 
liquor,  forced  the  cultivation  of  silk,  hemp,  and 
flax,  and  left  little  initiative  to  the  colonists. 
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large  number  of  loyalists  long  hampered  the 
active  minority  of  patriots.  When  the  news 
of  the  Declaration  of  Independence  came,  a 
convention  elected  from  the  parishes  met  in 
Savannah  and  framed  the  first  state  constitu- 
tion, ratified  February  .'),  1777.  The  preamble 
riK-itj-s  the  oppressions  of  Britain,  the  Declara- 
tion of  Independence,  and  the  recommendation 
of  Congress  as  to  the  establishment  of  state 
governments.  .Sixty-three  articles  follow.  'I'he 
executive  legislative  and  judicial  departments 
are  declared  separate  and  distinct.  The  legis- 
lature was  to  consist  of  one  house,  elected  an- 
nually by  the  freeholders  of  the  counties,  now 
created  to  supersede  the  old  parishes.  The 
governor  was  chosen  annually  by  the  ossembly 
on  its  first  day  of  mei'ting.  Ilis  powers  as 
compared  with  those  of  the  colonial  governor 
were  greatly  restricted.  .\n  executive  council 
was  elected  by  the  assembly  from  its  own  mem- 
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hers.  A  new  system  nf  courts  was  established, 
'roloriitioii  of  all  religions  was  ileehireil;  niul 
tlie  iisiui!  provisions  of  a  bill  of  riglits  set 
forth. 

Second  Constitution. — Tliere  was  little  op- 
portunity to  test  tlie  new  constitution,  as  the 
arrival  of  tlu'  British  forces  soon  threw  tlie 
state  into  confusion.  Georgia  early  signed  the 
Articles  of  Confederation  in  177S,  and  was  the 
fourth  state  to  ratify  the  Federal  Constitution, 
,Ianuary  2,  17S8.  This  lc>d  to  the  adoption  of 
the  second  state  constitution  in  17S9,  whieli 
brought  the  government  into  proper  adjust- 
ment with  that  of  the  United  States.  A  senate 
was  created;  the  executive  council  abolished; 
the  governor's  term  extended  to  two  years;  and 
the  manner  of  his  election  changed.  The  rep- 
resentatives were  to  select  three  persons,  of 
whom  the  senate  should  choose  one  to  ser\e  as 
governor. 

Third  Constitution. — Other  changes  were 
soon  demanded,  and  after  a  number  of  amend- 
ments in  1795,  a  convention  was  lield  in  Louis- 
ville which  adopted  a  third  constitution  in 
1798.  All  elections  in  the  assembly  were  to  be 
by  joint  ballot;  suffrage  was  extended  by  drop- 
ping the  property  qualification  of  electors;  the 
governor  was  given  the  veto  and  pardoning 
power;  and  the  offices  of  secretary  of  state, 
treasurer,  and  surveyor  general  were  created, 
their  election  being  placed  in  the  assembly. 
In  1799  the  office  of  comptroller  general  was 
added  by  statute.  The  constitution  of  1798 
remained  the  basis  of  government  until  the 
Civil  War.  It  was  supplemented  by  the  Judi- 
ciary Act  of  1799;  and  by  various  amendments 
it  was  modified  and  adapted  to  changing  con- 
ditions. The  general  trend  was  toward  an  in- 
crease in  the  direct  political  influence  of  the 
people.  The  governor,  after  1823,  was  elected 
by  popular  vote.  In  1834-5  the  property  qual- 
ification of  Senators  and  Representatives  was 
dropped.  In  1845  a  similar  change  was  made 
in  the  office  of  governor.  In  1840  the  assembly 
was  made  biennial,  and  in  1842  senatorial  dis- 
tricts were  created,  and  the  present  method  of 
apportioning  representatives  was   introduced. 

Facts  of  Constitutional  Interest. — Several 
points  of  interest  in  the  early  history  of  the 
state  may  be  noted  briefly.  It  was  Georgia's 
resistance  to  the  interpretation  of  federal  ju- 
risdiction in  the  case  of  Chisholm  I's.  Georgia 
(see)  that  led  to  the  adoption  of  the  Eleventh 
Amendment  (see).  Complications  growing 
out  of  the  Yazoo  land  frauds  produced  the 
cause  celihre  of  Fletcher  vs.  Peck  (see).  The 
settlement  of  Georgia's  claims  to  the  land  be- 
tween the  Chattahoochee  and  Mississippi,  and 
later  the  difficulties  between  state  and  federal 
authorities  arising  from  the  Indian  question, 
involve  a  number  of  points  of  great  legal  and 
constitutional  interest. 

Parties. — Political  parties  in  Georgia  began 
with  the  early  controversy  between  Federalists 
and  Republicans.     The  Yazoo  troubles   intro- 
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duccd  a  long  period  of  personal  politics.  tTamca 
.Jackson  was  the  leader  of  the  aristocratic  par- 
ty, and  .John  Clarke,  his  bitter  personal  enemy, 
was  followed  by  the  small  planters  and  fron- 
tier element.  After  Jackson's  death  \Vm.  H. 
Crawford  and  then  George  M.  Troup  became 
leaders,  and  the  two  factions  were  known  as 
the  Troup  and  Clarke  parties.  The  rivalry 
became  acute  in  1819  when  Clarke  defeated 
Troup  for  the  governorship  by  a  small  ma- 
jority. In  1821  Clarke  won  again  by  two  votes, 
the  election  being  in  the  assembly.  In  1825, 
the  election  being  now  in  the  hands  of  the 
people,  Troup  defeated  Clarke  by  083  votes. 
These  personal  struggles  became  wearisome, 
and  the  Clarke  partry  sought  a  principle  of 
cohesion  in  condemning  Troup's  defiance  of  the 
Federal  Government  during  the  Indian  land 
agitation.  They  took  the  name  "Union  Party." 
Troup's  followers  accepted  the  challenge  and 
called  themselves  the  "State  Rights  Party." 
By  1840  these  local  parties  had  been  absorbed 
into  the  national  Democratic  and  Whig  parties 
respectively.  During  the  agitation  of  1S50  the 
soutliern  Whigs  took  the  name  "Constitutional 
Union  Party"  and  supported  Clay's  compro- 
mise measures,  while  the  southern  Democrats 
became  the  "Southern  Rights  Party"  and  threw 
themselves  into  the  opposition.  After  the  com- 
promise the  old  alignment  revived  for  a  time, 
but  by  1860  the  Whigs  had  disappeared  from 
the  state;  and  since  the  war  the  Democrats 
have  been  practically  the  only  party.  All  elec- 
tions and  political  questions  are  settled  in 
white  Democratic  primaries,  and  few  take  the 
trouble  to  vote  in  the  pro  forma  regular  elec- 
tions. 

Civil  War  and  Reconstruction. — The  period 
of  Civil  War  and  reconstruction  (see)  gave 
Georgia  three  constitutions  within  seven  years. 
The  state  withdrew  from  the  Union  January 
19,  1861,  despite  the  strong  opposition  of  such 
leaders  as  Alexander  H.  Stephens  (see), Ben- 
jamin H.  Hill  and  Herschel  V.  Johnson.  The 
constitution  was  changed  to  conform  to  the 
new  relations  with  the  government  of  the 
Confederate  states.  At  the  close  of  the  war 
President  Johnson's  plan  of  reconstruction  was 
promulgated,  a  convention  was  called  in  Oc- 
tober, 1865,  and  a  new  constitution  adopted. 
The  ordinance  of  secession  was  repealed,  slav- 
ery abolished,  and  the  war  debt  repudiated. 
But  Congress  refused  to  recognize  Johnson's 
reorganized  state  governments,  and  formulated 
a  scheme  of  reconstruction  more  to  their  own 
liking.  Under  this.  General  Pope,  in  military 
command,  called  a  convention  from  lists  of  his 
own,  excluding  most  of  the  reputable  citizens. 
Delegates,  170  in  number,  carpet-baggers 
and  negroes,  met  in  Atlanta,  December  7, 
1867,  the  session  lasting  till  March.  The  ef- 
forts of  a  few  strong  men  made  the  constitu- 
tion of  1868  a  good  one.  For  the  first  time 
provision  was  made  for  .systematic  public  edu- 
cation.    Slavery  and  political   discrimination 
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of  race  wcro  nliolishod.  JiidfjcH  of  tlie  Biipromc 
and  Hiipcrior  courts  wrre  to  l>o  n|>pointod  liy 
tlu>  povi'rnor.  Tlic  trrnis  of  tlir  ntatr  oIVrvth 
wiTo  I'xti-iulcd  to  four  vrnrs.  'llie  gi-neral  aa- 
wiiililr  wim  to  miM't  nniiuiilly. 

Seventh  Constitution.— Tlic  wliitoB  Boon 
pained  riintrol  of  tin-  pollit,  iind  at  once  proceed- 
ed to  exclude  neproes  from  offlce.  Thin  Itruuplit 
linek  roconKtruction.  I'onnress  put  tlie  htato 
under  nillitnrj-  povernnu-nt,  and  (ieorpia  was 
not  finally  adniitti'd  to  the  I'nion  until  July 
15,  l.S70-^tlu>  last  state  to  lie  restored.  Al- 
tlioupli  tlic  constitution  of  18li8  was  not  unsat- 
isfactory, some  prejudice  was  always  felt 
apiinst  it  as  emanating  from  the  carpot-bag 
povernment.  A  new  convention  was  called,  and 
the  seventli  constitution  was  ratified  by  vote 
of  the  people  December  5,  1877.  This,  modi- 
lied  by  numy  anundnu-nts.  is  still  in  force 
( 191.1).  Many  of  the  innovations  of  1808  were 
swept  away.  t)ther8  were  retained  or  niotlined 
as  shown  desirable  by  the  experience  of  the 
decade. 

Present  Government — I'nder  the  constitu- 
tion of  1S77,  as  ameiiiled  to  date,  the  povern- 
ment is  vested  in  three  coilrilinate  departments. 
The  lepislative  jmwer  is  in  a  peneral  assembly 
consistinp  of  a  senate  and  house  of  representa- 
tives. Members  arc  chosen  fcr  two  year  terms, 
topethcr  with  the  povernor  and  state  ollicers, 
at  the  peneral  state  election,  on  the  first  Wed- 
nesday in  October  of  even  years;  tliouph  the 
actual  choice  is  determined  in  an  earlier  pri- 
mary. There  are  44  senators  and  186  repre- 
sentatives. The  si.x  most  populous  counties 
are  allotti'd  three  representatives  each;  the 
next  2r>,  two  each,  and  the  remaininp  116,  one 
each — an  inequitalili'  arranpi'inont  which  makes 
it  possible  for  I'l.OOO  people  to  outvote  150,000. 
The  executive  odicers  are  chosen  at  the  same 
time  aa  the  lepislators.  There  is  no  lieuten- 
ant-povernor,  the  president  of  the  senate  and 
speaker  of  the  house  beinp  next  in  succession 
to  the  povernor.  The  other  olTicers  are  secre- 
tary of  state,  treasurer,  comptroller  peneral, 
attorney  peneral,  school  commissioner,  commis- 
siriner  of  apriculture,  railroad  commissioners, 
prison  commissioners,  and  various  other  ofTi- 
cers,  boards  and  commissions.  There  has  been 
a  noticeatde  tendency  to  increase  the  adminis- 
trative  functions  of  the  state  in   recent  years. 

The  judicial  power  is  vested  in  a  supreme 
court  of  six  judpes:  a  court  of  apjieals  of 
three;  twenty-five  su|¥'rior  courts,  with  circuits 
coverinp  from  one  to  ten  counties  each:  and 
the  county  and  city  courts,  courts  of  ordinary, 
and  justices  of  the  peace.  The  powers  of  the 
court  of  ordinary  and  of  probate  are  vested 
in  an  ordinary  for  each  county  from  whose 
decision  there  is  appeal  to  the  superior  court. 
The  courts  of  ordinary  have  larpe  administra- 
tive functions:  they  have  powers  in  relation 
to  roads,  liridpes.  ferries,  public  buildinps, 
paupers,  county  olTlcers,  county  funds,  county 
taxes,  and  such  other  county  matter  as  may  be 


conferrwl  on  them  hy  law.  Tn  many  counties 
county  commissioners,  appointed  hy  tlie  prand 
jury,  discharpe  these  administrative  duties. 

The  powers  of  taxation  over  the  wbide  state 
can  be  exercis<'d  by  the  peneral  assembly  for 
educational  purposes  in  instructinp  children 
in  the  elementary  branches  of  Knplish  educa- 
tion only.  Hut  the  constitution  also  pnivideg 
that  there  shall  he  a  thorouph  system  of  com- 
m<m  schools  with  separate  schools  for  white 
and  colore<l  raci's;  provides  that  a  poll  tax 
and  a  special  tax  on  shows,  on  the  sale  of 
liquor,  and  one  or  two  other  special  taxes,  shall 
be  set  aside  for  support  of  common  schools. 
An  amendment  of  1912  makes  hiph  schools 
part  of  the  system.  The  peneral  assembly  is 
permitte<l  to  make  from  time  to  time  such 
"donations"  to  the  state  university  as  the 
conditions  of  the  treasury  would  authorize, 
as  well  as  similar  appropriations  to  a  college 
and  university  for  the  education  of  persons 
of  color.  A  most  interest  inp  phase  of  the 
present  constitution  is  the  amendment  of  1908 
prescribing  qualifications  of  electors.  Under 
this  negroes  are  practically  excluded  from  the 
polls,  except  the  few  whose  intelligence  or 
property   entitles   them   to  vote. 

Population. — In  1790,  the  population  was 
8-',.")4S;  in  1S20,  .■J40.9S5;  in  1860.  1,057,286; 
in  1900,  2.216,:i:tl:  in  1910,  2,009,121. 

See  Colon iz.\TioN  dy  Great  Britain  in 
America;   Ciiishoi.m   vs.  Gn>R(>iA;    Ei.e\"enth 

A.MENDMENT;  FUTTCIIER  VS.  PeCK  ;  AlX.XANUER 
II.    StKI'IIKN.S. 

References:  R.  P.  Rrooks,  "Ribliography  of 
Oeorpia  Hist."  in  the  University  of  Georpia, 
liulhliii  (1010);  .1.  II.  T.  McPherson.  Hist, 
and  CifU  Gorcmmcnt  of  (Icorgia  (1908);  C. 
C.  Jones,  Jr.,  llUt.  of  Georgia  (1883)  ;  Wra.  B. 
Stevens,  Hist,  of  Georgia  (1847);  U.  B.  Phil- 
lijw,  "Georgia  and  State  Uiphts"  in  Am.  Hist. 
Assoc,  Urporln  (1901),  II,  .V224;  G.  G. 
Smith,  Story  of  Georgia  (1900)  ;  I.  W.  Avery, 
History  of  Georgia   (1881). 

J.  H.  T.  McPiierso:t. 

GERMANY,  DIPLOMATIC  RELATIONS 
WITH.  Revolutionary  Period.  During  the 
-American  Revolution  Prussia  maintained  a 
friendly  neutrality  toward  the  struppling  col- 
onies. Through  his  minister,  Frederick  the 
fJreat  informed  .Arthur  I,ee,  the  apent  of  the 
Continental  Conpress,  that  notliinp  would  af- 
ford him  preater  pleasure  than  to  hear  of  the 
success  of  the  -Americans.  Hatred  for  Knp- 
land  rather  than  love  for  America  was  his 
motive.  Efforts  were  made  to  secure  the 
active  support  of  Frederick  in  hoix-  that 
he  would  interfere  with  Knplnnd's  employ- 
ing German  mercenaries.  In  1777,  even  with- 
out a  treaty,  Hessian  recruits  were  prevented 
from  passing  through  Prussian  territory  on 
the    Rhine. 

First  Treaty  of  Commerce  with  Prussia.^ 
After  vVmerica   had   won   her   independence  the 
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Prussion   minister  at  the   Habile.  Tliiilcmeicr,    was  cxeinijted  from  tlie  necossity  of  siirrpinlor' 


liroposc'd,  iu  17S4,  to  tlio  American  representa- 
tive there,  Jolin  Adams,  tlie  coneUislon  of  a 
treaty  of  amity  and  eomnieree.  It  was  eom- 
pleted  by  tlic  middle  of  ITS.")  and  sifjned  liy 
Franklin,  JelTerson,  and  Adams  for  the  United 
States  and  Tluilemeier  for  Prussia.  Kaeh  of 
the  four  sij;ned  at  a  dilVerent  time  and  in  three 
dilVerent  countries,  the  draft  haviiif;  been  car- 
ried from  one  to  the  other  between  July  !)  and 
Sejitember  10.  Congress  ratified  it  in  May, 
17t^G.  It  was  limited  to  ten  years.  Owing 
partly  to  the  urgency  of  the  American  nego- 
tiators and  partly  to  the  inlluence  of  the 
recent  armed  neutrality  (ncc)  this  treaty  con- 
tained stipulations  very  favoralile  to  neutral 
commerce,  which  America  has  ever  since  been 
endeavoring  to  have  universally  established, 
and  which  were  partially  established  between 
the  European  powers  by  the  Declaration  of 
Paris  of  1856. 

Second  Prussian  Treaty. — Three  years  after 
the  first  treaty  had  expired  by  its  own  limi- 
tation, a  new  one  was  negotiated  in  1700  by 
John  Quincy  Adams,  who  was  the  American 
representative  at  Berlin  during  his  father's 
presidency.  The  provisions  favoring  neutral 
commerce  were  omitted.  It  was  the  American 
imbroglio  with  France  in  the  effort  to  preserve 
neutrality  which  furnished  the  chief  motive 
for  strengthening  friendly  relations  with  Prus- 
sia. Ratifications  were  exchanged  in  1800. 
This  treaty,  limited  to  a  period  of  ten  years 
also,  expired  iu  the  midst  of  the  Napoleonic 
wars. 

Other  Commercial  Treaties  (1828-1861).— 
Not  until  1828,  after  the  ZoUvercin  had  estab- 
lished Prussia's  commercial  dominance  in  Ger- 
many, was  another  treaty  of  amity  and  com- 
merce with  Prussia  completed.  This  was 
one  of  the  many  treaties  negotiated  by  Henry 
Clay  for  the  purpose  of  extending  the  com- 
mercial sphere  of  the  United  States,  and  es- 
tablishing his  favorite  principle  of  complete 
reciprocity  in  tonnage  dues.  The  possession, 
disposition,  and  succession  of  property  of  na- 
tionals of  one  country  domiciled  in  the  other 
was  another  important  matter  established. 
For  matters  not  governed  by  subsequent  con- 
ventions, this  treaty  is  still  in  force,  not  only 
for  Prussia  but  for  the  German  Empire. 

In  the  preceding  year  a  similar  treaty  had 
been  made  with  the  Hanse  cities.  These  served 
as  models  for  numerous  treaties  concluded  with 
other  German  powers,  in  the  decade  following 
1835,  by  Henry  Wheaton.  Important  among 
these  were  one  in  1840  with  Hanover,  the  head 
of  the  Steuerverein;  one  in  1844  with  Wiirtem- 
berg;  and  one  in  1845  with  Bavaria.  Two 
Wheaton  treaties  were  not  ratified:  That  of 
1844  with  the  entire  Zollverein  was  rejected  by 
Congress  because  it  was  thought  that  too  great 
concessions  were  made;  an  extradition  treaty 
of  1845  with  Prussia  and  several  other  German 
states  was  rejected  because  under  it  a  state 
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mg  its  own  citizens.  Another  treaty  with 
Hanover  was  conelude<l  in  lH4li  and  acceded 
to  by  Oldenburg  in  the  following  year.  An- 
other in  18(il  with  Hanover  was  the  last 
with  that  state,  since  its  conipiest  an<I  al>- 
sorption  by  Prussia  soon  thereafter  termlmited 
all  separate  relations  between  Hanover  and 
foreign   ]iuwers. 

Extradition,  Expatriation  and  Commercial 
Relations  (since  1852).— In  1852  Prussia  con- 
cludi'd  an  extradition  treaty  for  herself  and 
eighteen  other  states  of  the  then  existing 
Germanic  Confederation  to  which  six  mure 
later  acceded.  George  Bancroft,  minister  to 
Prussia,  concluded  a  sheaf  of  naturalization 
treaties  with  German  states  in  1808 — first  one 
witli  the  Nortli  German  Union,  then  one  each 
with  Bavaria,  Baden,  Wiirtemburg,  and  Hesse. 
After  the  creation  of  the  German  Empire  in 
1871,  Secretary  Fish  wanted  to  replace  all 
these  by  a  new  treaty  for  the  whole  Empire. 
Bancroft  dissauded  him  from  attempting,  at 
a  time  when  national  feeling  ran  so  high,  to 
negotiate  a  treaty  which  would  relieve  emi- 
grating Germans  from  the  rigor  of  German 
military  laws.  Consequently  the  separate 
treaties  were  allowed  to  stand  and  are  still 
valid  (1013)  in  matters  connected  with  citi- 
zenship, property,  naturalization,  and  to  a 
certain  extent  with  commerce.  Alsace-Lorraine 
was,  of  course,  not  included,  and  in  some  con- 
troversies involving  inhabitants  of  this  district 
recourse  has  been  had  to  treaties  made  with 
France  before  1870.  The  constitution  of  the 
Empire  contains  no  provision  for  abrogating 
the  separate  treaties.  In  some  cases  the  Ger- 
man foreign  office  has  ruled  that  such  agree- 
ments are  valid  and  that  new  treaties  and  laws 
may  be  made  by  the  separate  states.  It  cannot 
be  said  that  fixed  rules  have  been  established. 
Sluch  litigation  and  many  negotiations  have 
arisen  out  of  these  complex  relations,  especially 
with  reference  to  the  working  of  stringent  mili- 
tary regulations.  A  consular  convention  was 
concluded  for  the  whole  Empire  in  1871,  cover- 
ing most  commercial  and  economic  matters 
and  some  political.  In  recent  years  many  con- 
troversies have  occurred  and  many  understand- 
ings have  been  reached  regarding  products 
supposed  to  be  deleterious,  such  as  American 
diseased  meats,  poisonous  paint  on  German 
toys,  etc.,  and  concerning  discriminatory  tariffs. 
Various  recent  volumes  of  Foreign  Relations 
contain  much  correspondence  on  these  and 
other  matters,  culminating  in  the  temporary 
commercial  agreement  of  1007,  to  remain  in 
force  until  six  months  after  either  party  gives 
notice  of  its  termination;  and  in  the  conven- 
tion of  1000  regulating  patents. 

Samoan  Controversy  (1879-1899). — During 
the  last  two  decades  of  the  last  century, 
the  Samoan  difficulty  disturbed  the  rela- 
tions between  the  United  States  and  the 
German  Empire  and  involved  both  with  Great 
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Britain.  In  1S70  cni-li  of  tlio  two  luttor  powrm 
olituinod  II  ri);lit  to  i>!itulilii«li  a  naval  Htution 
in  tlu'  Sanioan  iHlundsi.  Seven  yonrH  earlirr  the 
rnitfd  Statcit,  wliidi  power  liad  already  for 
two  deendeH  liad  Hix-cial  interests  an<l  a  rep- 
ri'Mentative  tliere,  had  lu'riired  a  Hiniilar  ri^'ht 
to  a  naval  Htation.  Unauthorized  atteniptn 
liad  bc(>n  made  to  estahliith  an  American  pro- 
teetiirate.  In  1S84  (iermany  coneludeil  an  a(;reo- 
nient  with  the  native  government  to  furnixli  an 
adviser  and  supervise  tlie  police  forces.  The 
I'nited  States  ami  Cri'at  Uritain  oliji'cted.  A 
conference  in  1SS7  between  representativeg  of 
the  three  powers  at  \Vasliin({ton  failed  to  cs- 
tahlish  harmonious  relations.  In  1880  Ger- 
many announce<l  thot  a  state  of  war  existed 
with  Samoa  and  invitwl  the  other  two  juwers 
to  a  new  confereniv  to  he  held  in  Uerlin.  This 
resultetl  in  a  tripartite  arranjiement  to  main- 
tain order  under  the  nominal  control  of  the 
native  frovernment.  It  worke<l  hailly  but  en- 
dured for  ten  years.  In  180,3  a  joint  naval 
display  suppressed  civil  war,  but  it  broke  out 
a^ain  the  followinj;  year.  By  conventions  in 
18!in  the  partnership  was  dissolved.  Great 
Dritain  nave  up  all  her  interests  to  the  other 
two,  receiving  in  compensation  exclusive  inter- 
ests in  other  Pacitic  islands.  The  United 
States  acquired  in  full  sovereignty  Tutuila  and 
adjacent  islands  where  her  spt-cial  interests 
had  l>een;  and  Germany  acquired  full  sover- 
eifinty  over  the  rest  of  the  proup. 

Latin  America. — Tlie  supposed  intention  of 
GiTniany  to  pet  a  foothold  in  South  America 
led  to  a  state  of  terror,  when  in  December,  1002, 
Venezuelan  p\in  boats  were  seized  and  La 
Guayra,  a  Venezuelan  port,  was  blockadeil  by 
Germany,  in  an  effort  to  compel  tlic  adjust- 
ment of  certain  debts  and  claims  of  German 
citizens.  On  December  20,  a  formal  blockade 
was  announced  ami  the  hostilities  came  to  an 
end  in  I'ebruary,  100:t,  throuph  the  diplomatic 
intervention  of  the  United  States,  "At  the 
snppestion  of  President  Roosevelt,  who  de- 
clined an  invitation  to  act  as  arbitrator,  it 
WHS    linally    apreed.    May    7,    100:i,    that    the 
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l.'ll-l.'i.'l,  on  early  relations;  on  Samoa,  .1.  H. 
Ili'nderson,  .Jr..  Am.  hiplomatic  Questions 
(1001),  2ll,'i-28tl,  and  J.  W.  Foster,  .Irn.  />ip/.,. 
macy  in  the  Orient  (1903),  380-.308;  J.  H. 
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GERMANY,  FEDERAL  DIET  OF.  The  pop- 
ular branch  of  the  German  lepislature,  also 
calli'<l  the  Reichstap.  which  stands  for  the  na- 
tional idea  in  the  orpani/ation  of  the  Empire, 
just  as  the  federal  council,  or  Bundcsrath, 
staiuls  for  the  federal  idea.  The  federal  diet  is 
comp<is<'(l  of  307  members,  elected  by  a  direct 
peneral  ballot,  under  the  law  of  May  31,  1800, 
with  certain  minor  revisions.  Every  German 
male  citiz.en,  2,")  years  of  ape,  who  has  belonped 
for  at  least  one  year  to  a  state  of  the  Empire, 
is  elipible  to  the  federal  diet,  provided  be  is 
rot  excluded  by  certain  lepal  disabilities.  The 
ratio  of  members  to  the  population,  at  the  time 
the  election  law  was  passed,  was  1  to  every 
100,000  inhabitants.  Political  reasons  have 
prevented  a  new  reapportionment  since  1809. 
Every  male  Gernum,  2.")  years  of  ape,  not  ex- 
cluded by  certain  lepal  disabilities,  may  vote 
for  members  of  the  feileral  diet  in  that  state 
where  he  has  his  domicile.  The  mandate  peri- 
od is  five  years,  hut  the  diet  may  be  dis- 
solved by  the  Kaiser  with  the  consent  of  the 
nundcsrath.  The  memln'rs  of  the  federal  diet 
receive  a  compensation  of  3,000  marks  per 
annum,  ,?7"iO  a  year,  topcther  with  railroad 
transportation.  Ilie  apportionment  of  mem- 
l)ers  is  as  fidlows:  Prussia,  23(i;  Bavaria.  48; 
Saxony,  23;  \Vllrttcml)erp,  17;  Alsace-Lor- 
raine, 15;  Baden,  lo;  Hesse,  0;  Mecklenliurp 
Schwerin,  0;  .Saxe- Weimar,  Oldenburp,  Bruns- 
wick, and  Haniburp,  3  each;  Saxe-Cobiirp- 
Gotha,  .Saxe-Meininpen  an<I  Altenburp.  2  each, 
and  the  remaininp  states,  one  each.  See  l'>ni- 
KRAI,  .StATK:  GKRMANY,  Kt-OWIAI.  Ohiiamzation 
OF.  References:  B.  E.  Howard.  The  (lernuin 
Empire  (  1000)  ;  A.  L.  Lowell,  tlorcmmrntx 
and    I'urtica    in    Continctttal    Europe    (1807). 
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Ceneral  Description. — The  German  Empire 
Is  a  federal  orpanization  composed  of  2.'>  states, 
22  of  which  are  monarchies  ami  3  republican 
city  states,  as  follows:  Prussia.  Bavaria,  .Sax- 
ony, Wllrtemlx'rp,  Baden,  Ilc-sse,  Mecklen- 
burpSchwerin,  Saxe-Weimar,  Mecklenburp- 
Strelitz,  Oldi'nbnrp.  Brunswick,  Saxe-Meininp- 
en,  S«xe-Coburg-Gotha,  iJaxe-Altcnburg,  Anhalt 


Rchwartzburp-Rudolstadt,  Schwartzburp-Son- 
derhausen,  Waldeck,  Reuss  llltere  Linie,  Reuss 
jllnpere  Linie,  Schaumbiirp-Lippe,  Li[)pe,  Ltl- 
beek,  Bremen  and  llaniburp.  The  (Jerman 
Empire  is  a  union  of  states,  not  a  leapiic  of 
princes.  Power  not  specifically  pranted  by  th« 
constitution  to  the  Empire  is  reserved  to  the 
individual  states.     While  the  Empire  may  en- 
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hiv'^u  its  own  powers  uiuli  r  tlic  conatitution — 
the  so-called  ''Koiiipeteii/.-Konipeteii/." — yet  un- 
til it  does  so  the  states  liave  a  fico  hand.  By 
Article  IV  of  the  coiistitdtioii,  the  Empire  is 
given  power  of  supervision  and  of  legislation 
over  matters  which  alfect  the  general  interest 
of  the  countrj-.  There  is  thus  placed  under  the 
control  of  the  imperial  autliority  such  things 
as  the  regulation  of  free  migration,  commerce 
and  inii)erial  taxation,  customs  duties,  citizen- 
ship and  passi)orts;  the  regulation  of  weights 
and  measures,  coinage  and  the  emission  of 
paper  money;  general  banking  regulations,  the 
issuing  of  patents  and  copyrights,  the  control 
of  railways  and  navigation  on  the  common 
waterways:  pt>stal  and  telegraph  matters;  leg- 
islation with  res|)ect  to  the  whole  domain  of 
civil  and  criminal  law  and  legal  procedure; 
control  of  military  matters  and  the  regulation 
of  the  press  and  of  puhlic  assemblies.  Where 
the  imperial  legislation  is  active,  state  legis- 
lation in  the  same  lield   is  excluded. 

The  Kaiser  and  his  Rights. — By  the  terms 
of  the  imperial  constitution,  the  King  of  Prus- 
sia, whoever  he  may  be,  exercises  the  presidial 
rights  and  bears  the  title  "German  Em])eror." 
The  rights  of  the  imperial  dignity,  however,  at- 
tach to  the  Prussian  Crown  and  not  to  the 
person  of  the  ruling  monarch.  The  rights  of 
the  Kaiser  are  of  two  kinds:  personal  and  gov- 
ernmental. First,  among  the  personal  rights 
is  the  right  to  the  title,  "German  Emperor." 
This  title  carries  with  it  no  territorial  domin- 
ion. The  Kaiser,  as  such,  is  not  monarch  over 
the  Empire,  but  monarch  in  the  Empire.  He 
has  a  right,  also,  to  the  imperial  standard  and 
coat  of  arms.  He  enjoys  special  privileges 
before  the  criminal  courts.  He  is  not  respon- 
sible in  that  tliere  is  no  tribunal  before  which 
he  may  be  brought  to  answer  for  any  act  or 
omission.  As  Kaiser  he  receives  no  income 
from  the  imperial  treasury.  As  to  his  gov- 
ernmental rights,  the  Kaiser  is  the  sole  and 
exclusive  representative  of  the  Empire.  Wiile 
he  cannot  declare  war,  he  may  rejiel  an  in- 
vasion of  German  soil.  Treaties  affecting  mat- 
ters of  im[>erial  legislation  require  the  consent 
of  the  Bundt>srath  and  the  approval  of  the 
Reichstag.  The  Kaiser  appoints  and  receives 
ambassadors,  ministers  and  accredited  repre- 
sentatives. He  has  the  right  to  convene,  open, 
close  and  prorogue  the  Bundesrath  and  Reichs- 
tag. He  must  engross  and  publish  the  laws, 
but  he  has  no  power  of  veto  nor  has  he,  as 
Kaiser,  the  right  of  initiative  in  legislation.  He 
supervises  the  execution  of  the  laws  and  may 
bring  the  case  of  a  recalcitrant  state  to  the 
attention  of  the  Bundesrath,  which  as  a  last 
resort  may  order  an  "execution."  The  Kaiser 
appoints  the  imperial  chancellor  and  the  heads 
of  minor  officials  of  the  administrative  hier- 
archy. He  appoints,  on  motion  of  the  Bundes- 
rath, the  judges  of  the  imperial  court,  and  he 
possesses  in  certain  instances  the  right  of  par- 
don.   In  military  matters  he  has  monarchical 
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power  of  an  extensive  character,  Ix'ing  com- 
mander-in-chief of  the  land  and  sea  forces,  and 
all  Gerimm  soldiers  are  iionnd  to  him  person- 
ally liy  the  oath  of  allegiance. 

The  Bundesrath.— The  Bundesrath,  or  fed- 
eral  council,  is  an  institution  peculiar  to  the 
German  system.  It  is  not  an  upper  house,  vet 
it  [H'rforms  functions  which  usually  fall' to 
such  bodies.  An  organ  of  legislation,  it  has 
no  power  of  deliberation,  but  registers  the  will 
of  the  several  states  by  whom  it  is  instructed. 
It  can  make  no  law  without  the  consent  of  the 
Keiehstag.  yet  it  possesses  a  wide  ordinance 
power.  Standing  for  the  federal  idea  in  tlie 
emjiire,  it  is  the  place  of  all  places  where  the 
individual  states  may  assert  themselves  and 
the  play  of  state  interests  find  their  adjust- 
ment. It  is  the  center  of  the  imperial  govern- 
ment. Tlic  Bundesrath  is  composed  of  .58  dele- 
gates representing  the  members  of  the  Bund, 
the  number  each  state  may  appoint  being  de- 
termined by  the  number  of  votes  which  each 
possesses  in  the  Bundesrath.  The  votes  are 
distributed  as  follows:  Prussia,  17;  Bavaria, 
6 ;  Saxony  and  WUrtemberg,  each  4 ;  Baden  and 
Hesse,  each  3;  Mecklenburg-Schwerin  and 
Brunswick,  each  2;  and  the  rest  of  the  states, 
including  the  three  Hanse  cities,  one  each. 
The  Bundesrath  is  not  primarily  a  deliber- 
ative body,  but  a  body  which  records  the  in- 
struction of  each  state.  Each  delegation  votes 
as  a  unit.  The  Bundesrath  determines  its 
own  constitution,  passing  upon  the  credentials 
of  its  members  but  having  no  right  to  verify 
the  instructions  thereof.  It  transacts  busi- 
ness under  its  own  standing  orders,  the  im- 
perial chancellor  presiding  and  conducting  its 
affairs.  No  number  is  fixed  by  the  constitu- 
tion as  requisite  for  a  quorum,  and  any  least 
numlier  is  competent  to  transact  business.  The 
Bundesrath  not  only  passes  upon  all  legis- 
lative measures,  but  it  imparts  the  sanction 
to  all  laws.  It  possesses  large  administrative 
powers,  issues  important  ordinances,  and  exer- 
cises momentous  judicial  functions.  Members 
of  the  Bundesrath  have  a  right  to  the  floor  of 
the  Reichstag  and  must  be  heard  upon  all  sub- 
jects if  they  wish  it. 

The  Reichstag. — For  a  discussion  of  the 
Reichstag,  see  Germany,  Federal  Diet  of. 

Imperial  Chancellor. — The  imperial  chancel- 
lor, appointed  by  the  Kaiser  from  among  the 
Prussian  members  of  the  Bundesrath,  is  the 
sole  responsible  minister  of  the  Empire,  the 
supreme  administrative  authority.  He  is  the 
instrument  and  adviser  of  the  Kaiser  in  the 
conduct  of  all  those  activities  which  constitute 
the  Kaiser's  prerogatives.  As  the  highest  ad- 
ministrative authority,  the  chancellor  has 
under  his  control  all  the  other  administrative 
officials  in  so  far  as  they  are  imperial  in  char- 
acter. He  is  the  organ  through  which  trans- 
actions take  place  between  the  states  on  the 
one  hand  and  the  Kaiser,  Bundesrath  and 
Reichstag  on  the  other.     All  ordinances  and 
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ilocreos  of  tlic  Knitter  rtijuiri'  (or  tlii-ir  valid- 
ity the  coiiiitcrHifjiuitiirc  of  tlii'  rliiiiu-cllor,  who 
llicri'liy  HSiiiiiiU'M  till-  r»'M|><iii»iliility  for  tlicm. 

Federal  Jurisdiction.-  tii-riiiiiiiy  |io»»('m<i'»  n 
uniform  eivil  mul  criiiiiiml  ciMlc  iind  n  uniform 
Imnkruptcy  law.  Tlic  ii(lmini«trutiun  of  juh- 
liif  is  fllifted  umli-r  fcili-rul  hiwH  ri');uluting 
tlic  orf;iii/4ition  of  tlit-  courtn,  cstaliliHliin);  tlic 
rulcM  of  i)ri>ct'durf  and  lixiuji  tlic  fi'<'8  incident 
to  tlic  action.  Tlic  Kmpirc  lias  not  tiUicn  away 
tlie  jurisdiction  uf  tlic  several  states,  but  tlie 
exercise  of  it  is  repulated  by  federal  norms. 
Itroadly  speakinK.  tlic  administration  of  jus- 
tice is  ixerciscil  by  tlic  individual  states  in  con- 
formity with  federal  provisions  and  under  ob- 
liffution  to  aid  mutually  in  the  execution  of 
all  judicial  decisions  and  decrees.  The  courts 
of  tiermany  are  all  state  courts  with  the  sole 
exception  of  tlic  federal  supreme  court,  or  Hei- 
chsfjcricht,  located  in  Ix-ipzig. 

Citizenship. — .\s  in  all  federal  governments 
citizenship  in  Germany  is  dual.  Unlike  citi- 
zenship in  the  United  States,  state  citizen- 
ship in  Cierman  is  primary.  To  become  a 
citizen  of  the  Kmpire  one  must  first  btTomc  a 
citizen  of  one  of  the  German  states.  State  citi- 
zenship does  not  chanpc  automotically,  as  in 
the  United  States,  with  chanRc  of  state  domi- 
cil,  nor  docs  the  fact  that  one  is  a  citizen  of 
one  state  prevent  the  acquisition  of  citizenship 
in  several  states  at  the  same  time.  Tliis 
cumulative  citizenship,  transmitted  from  father 
to  children,   is  a   source  of  much   confusion. 

See  Fedkbai.  State;  Gf.rmaxv,  Federal 
Diet  of-.  State-s.  Classification  of;  Umted 
States  as  a  FfniERAi.  St.\te. 

References:  I'.  Lalmnd,  Dnilsrhcs  Staals- 
rerht  (1003);  G.  Meyer,  Dcutsrhex  Stoats- 
rrcht  (inn.'))  ;  B.  E.  Howard,  Thv  (Jrrmaii  Km- 
pirc (100.5);  A.  L.  Lowell,  CoiH-mmcnt  and 
I'artirg  in  f'onlinrntal  Kurnpr  (18!t7);  J.  W. 
Huruess,  Pol.  Soi.  and  Corvititutit>nat  haw 
(18!M),  index.  BrKT  Ivstes  Howard. 

GERRYMANDER.  The  perrymander  is  a 
device  by  which  the  ingenuity  of  politicians 
makes  it  possible  for  the  dominant  party  so 
to  group  the  piditical  areas  composing  an  elec- 
tion district  OS  to  give  undue  advantage  to  its 
own  local  majorities.  The  objit't  is  to  concen- 
trate the  majority  of  the  opposite  party  while 
scattering  its  own — in  other  words,  to  corry 
many  districts  by  narrow  margins  while  the 
op(Misition  carries  few  districts  but  by  large 
majorities.  For  example:  suppose  there  are 
ten  counties  casting  2.000  votes  each  to  be  di- 
vided into  five  districts  by  a  Republican  legisla- 
ture, each  district  to  elect  a  state  senator.  Six 
of  the  counties  have  Democratic  majorities, 
and  in  the  whole  area  the  Democrats  have  a 
majority  of,  say,  2..'>00  voU-s.  But  this  major- 
ity Is  iiner|ually  distributed  in  the  six  counties. 
l>eing  very  small  in  four  and  n.ninly  concen- 
trated in  two.  If  now,  without  violating  the 
law  re<iuiring  districts  to  be  compoocd  of  con 
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tiguouB  territory,  the  two  nearly  solid  Demo- 
cratic counties  can  Ik-  formed  into  one  district, 
that  district  will  elect  one  senator  by  a  very 
large  majority;  while  in  the  remaining  eight 
counties  it  may  be  possible  to  associate  each 
Democratic  county  with  a  Hepublican  county 
having  only  a  slightly  larger  vote.  Thus,  in 
the  ten  counties  so  "gerrymandered,"  the  six 
Democratic  counties  will  be  able  to  elect  only 
one  candidate,  though  the  four  Republican 
counties  will  elect  four.  Or,  we  may  say,  in 
the  five  districts  the  total  Di'inocratic  major- 
ity of  2,o00  elects  one  candidate,  while  the 
Kepublicun  minority  elects  four.  Hy  skillful 
a|iplication  of  such  a  plan  to  the  various  dis- 
tricts of  a  state,  large  party  advantage  may 
be  gained.  The  system  has  been  employed  for 
manipulating  election  areas  in  cities  in  the 
interest  of  a  party  or  of  some  special  object. 

The  unfairness  of  the  gerrymander  has  al- 
ways been  recognized,  but  all  parties  have  been 
accused  of  its  frequent  use.  A  famous  and 
llagrant  instance  is  that  of  the  "shoestring 
district"  in  Mississippi  which  included  all  the 
counties  of  the  state  bordering  on  the  Missis- 
sippi River,  a  strip  of  land  SCO  miles  long  and 
40  wide. 

The  principle  of  the  gerrymander  has  been 
applied  from  very  early  times  in  American 
history,  but  the  term  came  into  use  in  the 
state  of  Massachusetts  when  Elbridgc  Gerry 
was  governor.  The  state  was  being  redistricted 
by  the  Democratic  legislature,  and  the  election 
areas  were  so  grouped  into  districts  as  to  en- 
able the  Democrats  to  elect  a  larger  number 
of  their  candidates  than  was  legitimately  pos- 
sible to  the  fairly  counted  party  vote.  One  of 
the  new  districts  presented  in  outline  a  gro- 
tesque figure  likened  by  the  artist  Stuart  to 
that  of  a  salamander.  "Say  rather  a  Gerry- 
mander" retorted  the  editor  of  the  newly  pub- 
lislied  political  map  of  the  stote,  playing  upon 
the  name  of  the  Demwratie  governor  who  was 
unjustly   believed   to  have   favored   the  scheme. 

See  .ArroRTio.NME.VT;  District  System; 
State  I.EtiisLATUBE. 

References:  f.  A.  Beard,  Am.  aottrnmcnt 
and  l'i>lili<:i  (1!M0),  2.'J5-2."57 ;  J.  F.  .lameson, 
A'.««fii/s  in  till-  Conntitiitinnal  Hist,  of  the  V.  S. 
(issit),  105:  E.  C.  Grimth,  Itisc  of  the  (Icrry- 
maiulrr  (1007);  D.  Humphreys,  "Letter  to 
.lelTerson"  in  G.  Bancroft,  Uist.  of  the  Const. 
(18S2»,  II,  485.  Jesse  Macy. 

GHENT,  PEACE  OF.  The  first  step  toward 
negotiations  which  ended  in  the  Treoty  of 
Ghent  was  taken  in  ISH  hy  Emperor  .\lexan- 
der  of  Russia.  Madison  accepted  his  olTer  of 
mediation  and  appointed  Gallatin  (Secretary 
of  the  Treasury)  anil  Senator  Bayard  to  join 
.J.  Q.  Adams  in  negotiations.  The  British  Gov- 
ernment, although  it  di-clined  this  overture, 
declared  itwlf  ready  to  treat  directly.  Galla- 
tin ond  Bayaril.  however,  could  not  agree 
whether  they  were  authorized  to  treat  directly. 
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Ri"ceiviii<;  si  frifiidly  comnuiiiication  from 
Castleioagli,  in  1S14,  the  Aiin'i'icau  Government 
enlarged  tlie  previous  eomini.ssion  by  tlie  addi- 
tion of  Henry  Clay  (Speaker)  and  Jonatlian 
Russell.  Xegotiations  at  Ghent  began  early 
in  August,   1814. 

The  American  instructions  proposed  the 
abandonment  of  impressment,  a  definition  of 
bloekade  and  other  neutral  and  belligerent 
rights,  tlie  adjustment  of  certain  claims  of 
indemnity,  and  territorial  slutiis  quo.  The 
British  instructions  proposed  complete  English 
control  of  tlie  lakes  and  a  permanent  Indian 
barrier.  The  British  demands  were  consider- 
ably moditied  before  successful  negotiations 
appeared  possible. 

The  American  commissioners  were  embar- 
rassed by  the  dilliculty  of  communication  with 
Washington,  and  by  dilliculty  of  agreement 
among  themselves.  The  principal  claslies  were 
between  Clay  and  Adams  whose  disagreements 
and  altercations  were  partially  counteracted 
by  patient  Gallatin,  under  whose  lead  the  Am- 
ericans finally  agreed  to  sign  a  treaty  applying 
the  principles  of  status  quo  to  most  subjects 
of  difference,  containing  no  allusion  to  the 
American  demands  for  which  war  had  begun; 
and  providing  for  peace  with  the  Indians,  sup- 
pression of  the  slave  trade,  and  a  commission 
of  three  to  determine  the  boundary  between 
the  United  States  and  Canada  westward  to 
the  Lake  of  the  Woods.  The  treaty  was  signed 
December  24,  1814,  and  unanimously  ratified 
by  the  Senate  on  February  15,  1S15;  and  has 
generally  been  considered  a  triumph  of  Ajueri- 
can  diplomacy. 

See  Grel\t  Britain,  Diplghaiic  Relations 

WITH:     IlIPKESSSIEXT;     WaRS    OF    THE    TJKITED 

States;    Water  Boundaries. 

References:  H.  Adams,  United  States 
(1891),  VII,  chs.  iv,  xiv,  IV,  chs.  i,  ii,  Gal- 
latin (1879),  Bk.  IV,  493-553;  J.  Q.  Adams, 
Memoirs  (1874),  II,  III,  chs.  viii,  ix;  K.  C. 
Babcock,  Rise  of  Am.  Xationality  (190(3),  ch. 
X;  J.  il.  Callahan,  Xeutrality  of  Am.  Lakes 
(1898),  47-64;  J.  B.  iloore.  Digest  of  Int.  Law 
(1006),  V,  711;  J.  T.  Morse,  J.  Q.  Adams 
(1897),  74-98;  James  Schouler,  Bist  of  the 
V.  S.  (1894),  II,  477-85:  C.  Schurz,  Henry 
Clay  (18S9),  I,  ch.  vi;  Edward  Smith,  England 
and  Am.  (1900),  ch.  xiv;  J.  A.  Stevens,  Galla- 
tin, (1898),  ch.  viii.  J.  M.  Caxlahax. 

GIBBONS  vs.  OGDEN.  (1824,  9  Wh^aton 
1.)  This  leading  ease  in  the  Supreme  Court 
of  the  United  States  as  to  the  extent  of  the 
power  conferred  by  the  Constitution  on  Con- 
gress to  regulate  commerce  among  the  states 
is  sufficiently  stated  in  the  article  entitled 
Interstate  Comjierce  and  Cases. 

E.  McC. 

GIDDINGS,  JOSHUA  R.  Joshua  R.  Gid- 
dings  (1795-1804),  a  native  of  Pennsylvania, 
was  throughout  almost  the  whole  of  his  life 
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a  resident  of  the  Western  Reserve  of  Ohio. 
Krom  !8;!1  to  1837  he  was  the  law  partner  of 
Hi'njamin  K.  Wade,  with  whom,  as  a  fearlcHs 
exponent  of  abolitionism,  he  had  much  in 
eonuuon.  Krom  Ueceml)er,  1838,  until  March, 
1859,  he  was  a  member  of  the  National  House 
of  Representatives,  originally  as  an  independ- 
ent Whig,  later  as  a  FreeSoiler,  and  eventually 
as  a  Republican.  He  admitted  that  slavery 
was  a  state  institution,  with  which  the  Federal 
Government  had  no  right  to  interfere;  but, 
]iursuing  this  logic,  he  maintained  that  slavery 
could  not  be  made  legal  anywhere  save  by 
specific  state  enactment,  that  it  therefore  could 
not  legally  exist  in  the  District  of  Columbia 
or  in  the  territories,  and  that  neither  Congress, 
tlie  federal  executive,  nor  the  federal  courts 
might  properly  perform  any  act  that  ccmld  be 
interpreted  to  involve  the  recognition  of  slavery 
as  a  national  institution.  It  was  in  the  effort 
to  enforce  this  last  mentioned  conviction  that, 
during  the  controversy  arising  in  connection 
with  the  Creole  Case  {sec)  of  1841,  Giddings 
introduced  in  the  House  the  memorable  resolu- 
tions which  led  to  his  formal  censure,  his 
resignation,  and  his  immediate  and  overwhelm- 
ing reelection.  With  the  later  development  of 
the  Rcpublic-an  party  Giddings  lost  influence; 
in  1801  he  accepted  the  post  of  consul  general 
in  Canada  where  he  died  in  1804.  See  Creole 
Case;  Giddings'  Resolutions;  Ohio;  Sla\'eey 
Controversy.  References:  G.  W.  Julian,  Life 
of  J.  It.  Giddings  (1892):  H.  G.  Wheeler, 
Hist,  of  Cong.  (1848),  I,  267-327;  W.  Birney, 
■James  G.  Birney  and  his  Times  (1890)  ;  J.  R. 
Giddings,  A  Hist,  of  the  Rebellion  (1864), 
Speeches  in  Cong.   (1853).  F.  A.  0. 

GIDDINGS'  RESOLUTIONS.  These  famous 
resolutions  were  offered  in  the  House  of  Rep- 
resentatives March  21,  1842,  by  Joshua  R.  Gid- 
dings, member  of  Congress  from  Ohio.  They 
referred  to  the  Creole  case  (see)  and  the  claim 
of  the  United  States  Government  for  the  re- 
turn of  the  slaves  who  had  risen  on  board  the 
sliip,  taken  possession  of  her  and  carried  her 
into  Xassau,  an  English  port.  Although  these 
resolutions  refer  to  slavery  on  the  high  seas, 
they  are  significant  because  they  disclose  the 
position  that  was  to  be  taken  a  few  years  later 
by  those  denying  the  right  of  the  central  Gov- 
ernment to  recognize  or  protect  slave  property 
in  the  territories.  By  votes  of  119  to  06  and 
of  125  to  64  the  House  passed  a  vote  of  censure 
on  Giddings,  who  immediately  resigned  only 
to  be  triumphantly  reelected  by  his  constitu- 
ents. The  resolutions,  nine  in  number,  declare 
that  prior  to  the  adoption  of  the  Constitution 
each  state  controlled  the  subject  of  slavery 
within  its  limits,  and  that  by  the  adoption 
of  the  Constitution  the  power  was  not  surren- 
dered to  the  Federal  Government;  that  regu- 
lation of  commerce  on  the  high  seas  was  trans- 
ferred to  the  Federal  Government :  that  slavery, 
being  an  abridgement  of  the  national  rights  of 
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man,  could  exist  only  by  force  of  miinlcijml 
law  ami  \va»  t-oiiliiicJ  to  tin-  ti'rrilorini  jiirin- 
(lii-tioii  of  till'  |ioHfr  crratinu  it;  tlml  wlu-ii  n 
•liip,  l>fl<iii);iii^'  to  a  eiti/.rn  of  n  Htatr  of  tlit- 
rnion,  i»  on  tin-  liigli  wan,  pentonn  on  hoard 
arc  not  »ul>ji'i't  to  tin-  law  of  tlic  (ttutc  l)iit  of 
till-  I'niti'd  Stati-n  and  tliat  tlu'r«'forc  tln'  pcr- 
»on«  on  tlio  Creole,  amcnttldc  only  to  the  law 
of  the  Initfd  .States,  violated  no  law  in  re- 
Miming  tlu'ir  natural  liherty;  that  attempts  to 
reennlave  siieh  persons  were  illej^'al  and  incom- 
patihle  with  national  honor:  and  that  to  conn- 
tenanoe  the  coastwise  slave  trade  or  coniniercc 
In  human  In-inns  was  not  authorized  hy  the 
Constitution  and  was  prejuilicial  to  our  nation- 
al character.  See  Gidium.s,  .Iosiiua  U.; 
Si„\vKKY  t'oNTROvfji.sY.  References:  W.  Mc- 
Donald, Srlrcl  Ducumcnis  (Hill),  33.V.l:t4 ; 
II.  von  Hoist,  CunslituliiinnI  llislory  (ISSl- 
\H>.f2),  11.  47!l-480;  C.  \V.  .hilian,  Life  of  (lid- 
dingK    (18!)21.  A.    C.    McL. 

GIFTS  FOR  PUBLIC  PURPOSES.  In  niim- 
bor  and  aji^frcpate  amount,  American  gifts  for 
public  purposes  in  the  lirst  decade  of  tlie 
twentieth  century  show  unprecedented  munifi- 
cence. Stupendous  material  ik-velopmcnt.  rap- 
id creation  of  private  fortunes,  especially  an 
accentuated  sen.se  of  stewardship  and  public 
spirit  are  the  main  causes  for  these  gifts.  Such 
donations  for  ]>ulilic  iM-nclits  tend  to  conciliate 
public  sentiment  towanls  concentration  of 
wealth.  The  givers  discriminate  in  the  objects, 
metho<l8  and  new  uses  of  such  gifts.  They 
carefully  investigate  probable  benelits  and  aim 
to  stimulate  self-help  or  the  assistance  of  oth- 
ers towards  the  end  sought.  Notable  new  uses 
for  iM-nefactions  are  investigr.tion  of  the  causes 
of  various  diseases,  such  as  cancer,  hook-worm, 
maladies  peculiar  to  children  and  women; 
agencies  and  facilities  to  combat  tuberculosis; 
park   and   other   "welfare"    facilities. 

The  aggregate  amount  of  gifts  during  the 
vears  1003-07  exceeded  eleven  hundred  million 
dollars.  The  amount,  nature  and  general  pur- 
puses  of  more  ri'cent  benefactions  are  indicated 
in  the  table  below.  Itenefactions  for  the  years 
11)08,  1900,  and  1010  were  as  follows  (in  thou- 
sands) T 


References:  (lifts  amounting  to  $5,000  or 
over,  as  compiled  by  the  Vhieago  Tribune; 
T>.  C.  Ciilman,  "Kive  Great  Gifts"  in  Outlook, 
I.XXXVI  (l!io;).  (HS-.-iT;  .1.  A.  Ilobson,  ".Mil- 
liomiire  Kndowinents"  in  hiltrll's  hiring  Age, 
CtXLV  (100.')),  13-21;  A.  Carnegie,  "Library 
Gift  llusiness"  in  Collier'g  Wnkly,  XLIII 
(lOOO),  U-1.5.  K.  II.  VUKKK.S. 

GOLD  BUGS.  A  nickname  applied  by  the 
a<h (Mates  of  blmetalism  in  the  "Fri-e  silver" 
campaign  of  IS'.lii  to  those  favoring  a  single 
monetary  stan<lard   based   on  gold.     See  Gou> 

UtMOCRATS;     SlLVEK    ColNAUE    CO.NTBOVEBSY. 

O.    C.     H. 

GOLD  CERTIFICATES.  The  first  use  of 
gold  certilicates  issui'il  against  the  deposit  of 
g<dil  coin  and  bullion  was  made  in  IHti.'i,  under 
the  authority  of  an  act  of  l.S(i3.  This  law  was 
reiM'aled  in  1H7S.  .July  12,  1S82,  their  issue 
was  again  autliori/ed,  in  denominations  of  $20 
and  over,  to  l)e  suspended,  however,  when  the 
gold  reserve  fell  below  .$100,000,000.  As  a  con- 
sc(|uence  but  few  were  issued  betwen  1803  and 
1.S90.  Since  1000,  under  the  provisions  of  the 
gold  standard  act,  they  have  been  issued  in 
larger  volume;  and  as  the  act  directs  that  one- 
fourth  shall  be  in  denominations  of  .$.'>0  or 
less,  they  arc  to  be  found  in  active  circulation. 
.■\n  act  of  1907  permits  the  use  of  denomina- 
tions of  .$10.  Ry  act  of  March  2,  1011.  cer- 
tificates may  be  issued  against  bullion  and 
foreign  coin.  This  results  in  lessened  coinage, 
since  actual  c<iin  is  necessary  only  when  certili- 
cates are  presented  for  redemption.  These 
notes  are  not  legal  tender  but  are  receivable 
for  customs,  taxes,  and  public  dues.  They 
serve  public  convenience,  as  abrasion  of  coin 
is  saved,  and  there  is  less  expense  in  trans- 
portation. See  COINAUE  and  SpKCIE  CrRllENCY 
IN    TIIK   l'NITF:n  STATE.S;    (ioIJ)    IlKSEBVK;    I'.M'KR 

Money  in  the  I'nited  States.  Reference: 
M.  L.  Muhlemann,  iloiulartj  and  Banking  Sya- 
Inns  of  the  U.  H.    (lOOS). 

Davis  R.  Dewey. 

GOLD  COINAGE.    See    Coinaoe  and  Specie 

CrilHKM  V     I.N     IIIK    I'MIKI)    STATf:.S. 


Year 

Total 

Olfla 

ncquests 

Cbaritlps 

Kchicn- 
llonnl  In- 
stitutions 

Iti'lk-lons 

ln'<tl 

tutlons 

.\rl 
(inll.Tlos 

and 
IMilillc  Im- 
pnivcm'ts 

t».536 
K.616 
9.401 

Llbrarle* 

ttIO  - 
IMS  .. 
U08  .. 

tMl.CM 
147.641 
90.002 

IS7.492 
70.63« 
43.(I6» 

»44.112 

77.niH 
47.372 

tM.229 
67.466 
39.729 

t«1.283 
46.122 
36.6&2 

tl2.6&4 

22.443 

4.413 

$1,911 

3.ni2 
K!4 

Tlie  chief  benefactors  In  recent  years  are 
Andrew  Carnegie,  .lohn  D.  Hocki'feller,  and 
Mrs.  Russel  Sage,  whoso  gifts  to  the  end  of 
iniO  are  estimated  respectively  at  180,  135, 
anil  22.  million  dollars. 

See  Parkm  and  Ilori.EVARDR ;  Pfni.ic  DciLD- 
iNo.s,  National.  State  ano  Mi'NinrAL;  Pl'd- 
i.ic  Property;   Kevxsue,  Puduc,  Soitbct-s  of. 


GOLD  DEMOCRATS.  The  passage  of  the 
silver  piirclia.--.'  a.  t  of  .Inly  14.  IHOO.  and  the 
McKinley  tariff  act  of  the  same  year,  was  fol- 
lowcil  by  a  decline  of  revenue  and  general  com- 
mercial disturbance,  and  a  resulting  drain  of 
the  gold  reserve.  The  Republican  national 
platform  of  1S92  endorsed  the  "double  stand- 
ard"  of  gold   and  silver.     No   Democrats   had 
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viiti'd  for  tlu(  silver  purcliasc  act  of  1800,  but 
the  party  in  Congress  was  divided  on  tlie  is- 
sue, and  in  1802  tlie  Domoeratic  national  plat- 
form advocated  the  free  coinage  of  butli  gold 
and  silver.  At  the  beginning  of  Cleveland's 
second  administration,  in  ISO.'!,  both  Repub- 
licans and  Democrats  were  divided  on  the  (pu-s- 
tion  of  the  suspension  of  silver  pureliases.  ha- 
ter in  the  year,  in  conse(pience  of  the  severe 
commercial  panic,  the  "gold"  or  "sound  mon- 
ey" Democrats  joined  with  the  "silver"  Dem- 
ocrats in  the  House  in  repealing  the  act  of 
1890;  but  the  "gold"  Democrats  were  not  in 
a  majority  in  either  house,  and  the  vote  on  the 
repeal  act  of  November  1 — 230  to  109  in  the 
House,  and  43  to  32  in  the  Senate — is  not  an 
accurate  indication,  of  the  sound  money  follow- 
ing. The  gold  interests  dominated  the  party 
in  the  Kast  in  ISOG,  but  the  free  silver  element 
got  control  of  the  Democratic  national  conven- 
tion at  Chicago,  and  nominated  William  J. 
Bryan  on  a  free  coinage  platform.  In  Sep- 
tember a  convention  of  gold  Democrats,  repre- 
senting forty-one  states  and  three  territories, 
met  at  Indianapolis,  took  the  name  of  National 
Democratic  Party,  and  nominated  John  M. 
Palmer  of  Illinois  and  Simon  B.  Buckner  of 
Kentucky  for  President  and  Vice-President. 
The  ticket  polled  a  popular  vote  of  131,520. 
With  the  passage  of  the  gold  standard  act  of 
March  14,  1000,  the  activity  of  the  gold  Demo- 
crats terminated.  See  Democratic  Pauty; 
Silver  Coix.\ge  Coxtkoversy.  References:. E. 
Stanwood,  Hist,  of  the  Presidency  (1808).  eh. 
xxsi ;  D.  R.  Dewey,  National  Problems  ( 1007 ) , 
chs.  xvi,  XX.  W.  MacD. 

GOLD  RESERVE.  In  accordance  with  au- 
thority granted  by  the  resumption  act  of  1875 
to  restore  the  credit  of  Treasury  notes,  Secre- 
tary Sherman  accumulated  $140,000,000  in 
gold  to  support  the  credit  of  the  $346,000,000 
outstanding  greenbacks.  In  the  resumption  act 
no  definite  amount  was  prescribed,  but  by 
Treasury  practice,  after  resumption  was  accom- 
plished, the  sum  of  $100,000,000  was  assumed 
as  the  necessary  minimum  limit.  For  fifteen 
years  the  gold  service  w-as  ample  to  meet  all  de- 
mands made  upon  it;  there  was  a  succession 
of  Treasury  surpluses ;  and  no  demand  for  gold 
to  settle   international  balances. 

In  1890,  however,  a  new  burden  was  placed 
upon  the  reserve.  The  Sherman  Silver  Act 
called  for  the  redemption  of  the  new  Treasury 
notes  in  "coin,"  and  although,  technically,  re- 
demption might  be  made  in  silver,  the  Treas- 
ury, in  order  to  sustain  public  credit,  under- 
took to  redeem  the  new  notes  as  well  as  the 
older  greenbacks  in  gold.  Foreign  commerce 
and  the  unsettlement  caused  by  banking  diffi- 
culties in  England  led  to  the  withdrawal  of 
gold  about  this  time.  The  decline  in  the  gold 
reserve  is  seen  in  the  following  figures:  ISOO, 
$190,000,000;  1801,  $118,000,000;  1802.  $114,- 
000,000;   1893,  $95,000,000;   1894,  $64,000,000, 
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To  restore  the  reserve  to  a  safe  limit,  the 
Sherman  Act  was  reiiealed  and  bonds  were  sobl 
for  gold.  Unfavorable  conditions,  uinl  alarm 
over  the  possible  substitution  of  silver  for  a 
gold  standard,  led  to  continued  withdrawals, 
whereby  tlu;  reserve  repeatedly  fell  below  tlie 
limit  of  assumed  safety.  In  1900,  therefore, 
permanent  jirovision  was  made  to  protect  the 
integrity  of  the  reserve;  it  was  made  a  separ- 
ate fund,  entirely  distinct  from  the  general 
funds  of  the  Treasury ;  the  amount  was  raised 
to  $150,000,000,  and  "if  it  falls  below  $100,000,- 
000,  bonds  are  to  be  sold  for  the  purchase  of 
gold,  without  depending  upon  furtlier  legisla- 
tion of  Congress.  Favorable  financial  condi- 
tions have  not  as  yet  (1014)  re<iuired  resort 
to  this  remedy.  See  Gold  Certificates;  Sii^ 
VKR  ColXAUE  CONTROVtasSY;  Tkea.sury  Notes. 
References:  D.  R.  Dewey,  Financial  Hist,  of 
the  U.  S.  (1907),  440-50,  470;  A.  D.  Noyes, 
Thirty  Years  of  Am.  Finance  (1898),  consult 
index;  F.  W.  Taussig,  "Treasury  Condition  in 
1894-1806"  in  QxMr.  Jour.  Econ.,  XIII  (1899), 
204-218.  Davis  R.  Dewey. 

GOMPERS,  SAMUEL.  Samuel  Gompers 
(1850-  ),  lal)or  leader,  was  born  at  London, 
England,  January  27,  1850.  He  learned  the 
trade  of  cigar-maker,  and  early  took  part  in 
the  organized  labor  movement.  He  was  one 
of  the  founders  of  the  American  Federation  of 
Labor,  in  1881,  and  from  1882  (with  the  ex- 
ception of  1894)  was  its  president,  and  editor 
of  its  official  organ,  the  Americayi  Federation^- 
ist.  In  1908  he  and  two  other  officers  of  the 
Federation  were  adjudged  guilty  of  contempt 
by  the  supreme  court  of  the  District  of  Colum- 
bia, on  the  ground  of  alleged  violation  of  an 
injunction  growing  out  of  a  boycott  declared 
by  the  Federation  against  the  Bucks  Stove 
and  Range  Company.  In  1909  the  judgment 
was  affirmed  by  the  court  of  appeals  of  the 
District;  but  in  May,  1911,  the  judgment  of 
the  court  of  appeals  was  reversed  by  the  Su- 
preme Court  of  the  United  States,  and  the  case 
remanded  to  the  District  court.  In  1912  Gom- 
pers  was  sentenced  to  imprisonment  for  one 
year,  which  sentence,  though  affirmed  by  the 
Court  of  Appeals,  1913,  was  reduced  to  thirty 
days.  On  appeal  to  the  Supreme  Court  the  case 
was  dismissed  under  the  statute  of  limitations. 
See  Governmext  by  Ixjuxction;  Ixjuxctiox 
IX  Labor  Disputes.  References:  Am.  Fedcra- 
tionist  (1885  — )  ;  R.  T.  Ely,  Laior  Movement 
in  Am.  (rev.  ed.,  1902)  :  J.  Mitchell,  Organized 
Lahor  (1903)  ;  Am.  Year  Book,  1910,  441:  ibid, 
1011,  351,  and  year  by  year.  W.  MacD. 

GOOD    BEHAVIOR    OF    PRISONERS.      In 

nearly  all  states  of  the  t^nioii  laws  are  estab- 
lished whereby  prisoners  serving  a  time  sen- 
tence may  secure  a  shortening  of  their  term 
by  a  good  conduct  record.  The  reduction  in 
the  sentence  usually  ranges  from  a  fourth  to  a 
third.     Prisoners  guilty  of  flagrant  violations 
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of  the  riiUit  liMo  tln'ir  jjooil  time.  In  iiiont  pris- 
oiiii  tlirne  doduotioii!!  limy  lit"  ii-covcri'J  wholly 
or  ill  |>urt  by  8iilisf<|iii-iit  ^oihI  coiidtict.  GoihI 
conduct  laws  have  exercised  n  urcat  influence 
in  tlie  liininteiiHnce  of  goixl  order  in  pritons. 
The  love  of  lilH-rty  is  a  tremendous  incentive 
to  Helf-control,  olH-diencc  and  industry.  The 
flood  time  system  has  Ihh-ii  criticised  on 
the  ground  that  it  does  not  benefit  the  life 
prisoners,  who  constitute  a  coM>iilernl>le  por- 
tion of  the  population  of  niuny  prisons.  The 
life  prisoner,  however,  has  an  extraordinary 
incentive  to  good  conduct,  from  the  view  that 
his  only  ho|>c  lies  in  the  anticipation  of  a 
pardon  which  is  likely  to  depend  upon  his 
good  record.  This  incentive  is  usually  quite 
as  effective  as  the  unwillin;;nes8  to  lose  good 
time.     See  Crimi.nai.,  UKnmMATlox  OF;   Isde- 

TKBMINATE    SENTENCK;    PaROI.E    SYSTEM;    I'BIS- 

oNEUs,  I'KoiiATiox  OK;  Rekobmatokies.  Refer- 
ences: Am.  Prison  Assoc,  (formerly  Xat.  Pris- 
on Assoc),  Krports  (1871)  to  datel:  C.  R. 
Henderson,  Penal  and  Ucformatory  Institutions 
(1!)I0);  F.  H.  Wines,  I'uniahmcnt  and  Ilvfor- 
motion  (lOlU).  H.  II.  II. 

GOOD  ENOUGH  MORGAN  TILL  AFTER 
ELECTION.  A  slatinuiit  attrilmted,  in  1S2" 
by  the  Rochester  (X.  Y.)  Daily  Advert isiT, 
to  Thurlow  Weed  («cc),  referring  to  a  body 
found  on  the  beach  of  Lake  Ontario,  claimed 
by  the  Anti-Mason  propagandists  to  I*  that 
of  William  Morgan  who  in  182(i  had  mysteri- 
ously (lisapp<-ared  after  having  written  a  book 
pnr[Mirtiiig  to  reveal  the  secrets  of  freemasonry. 
See  .\nti-.Masoxic  Party.  O.  t'.  II. 

GOOD  OFFICES  AND  MEDIATION.  Defini- 
tion. -"The  phrase  'good  ollices'  being  some- 
what elastic,  it  may  be  well  to  confine  its  use 
to  the  two  contingencies  in  respect  to  which 
this  Department  [the  I'nited  States  Depart- 
ment of  State)  is  careful  to  limit  its  employ- 
ment. In  it«  first  8«'nse,  it  correspoiuls  to  the 
French  term  offirittij;  or  the  .Spanish  ofiriono, 
anil  means  the  unoHirial  ailvocacy  of  iiiten-sts 
which  the  agent  may  properly  represent,  but 
which  it  may  not  !«•  convenient  to  present  and 
discuss  on  a  full  diplomatic  footing.  In  its  sec- 
ond sense  it  is  allied  to  arbitral  intenneiliation 
as  an  impartial  adviser  of  lioth  parties,  and  not 
only  implies  l>ut  re<iuirps  the  assent  of  both 
parties  and  oftener.  a  spontaneous  invitation 
from  each"  (Secretary  Hay  in  Moore's  Digest, 
tru  References).  The  aim  of  tlie  exercise  of 
goo<I  offices  is  ordinarily  to  initiate  negotia- 
tions Ix'tween  the  states  upon  the  subject  of 
dispute  The  carrying  forward  of  the  negotia- 
tions is  in  a  strict  sense  the  field  of  mediation, 
but  in  practice  there  is  now  little  distinction 
in  the  use  of  these  terms  and  they  are  joined 
in  a  single  bending  in  the  Hague  Convention 
for  tlie  Pacific  Settlement  of  International  Dis- 
putes of  1007,  under  Title  II,  "On  Good  Offices 
and   Mediation." 
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Process. — "In  case  of  serious  disagreement 
or  dispute,  before  an  appeal  to  arms,  tlie  Con- 
tracting Powers  agree  to  have  recourse,  as 
far  as  circumstances  allow,  to  the  good  ollices 
or  mediation  of  one  or  more  friendly  Powers." 
Third  powers  may  without  offense  tender  good 
offices  or  mediatiim.  "The  part  of  the  mediator 
consists  in  reconciling  the  o|>posing  claims  and 
appeasing  the  feelings  of  resentment  which 
may  have  arisen  between  the  States  at  vari- 
ance." The  parties  at  variance  are  not  under 
any  obligation  to  accept  the  means  of  settle- 
ment proposed  by  the  mediator,  or  even  to 
interrupt  hostile  preparations  during  the  med- 
iation. The  Hague  Convention  recoininends 
tliat  a  perio<I  not  to  exceed  thirty  days,  unless 
otherwise  stipulated,  be  alloweil  for  mediation 
and  that  direct  negotiations  between  the  states 
bu  8Us|M-nded  during  nu-diation. 

The  L"nited  States  Government  has  frequent- 
ly extended  its  good  offices  or  mediation  in 
order  to  settle  disputes  among  South  and  Cen- 
tral American  states.  This  meiliation  has  ex- 
tended to  the  settlement  of  financial  claims,  to 
the  adjustment  of  difficulties  threatening  war 
and  to  the  ending  of  war  already  begun. 

Provision  for  resort  to  good  officers  and  med- 
iation was  made  in  the  Hague  Convention  for 
the  Pacific  Settlement  of  International  Disputes 
in  l.S<)9  and  1907.  Tlie  Secretary  of  State  of 
the  United  States  unofficially  received  delegates 
of  the  South  .African  republics  in  IIKIO  during 
the  South  .African  War  and  in  reply  to  their 
request  that  the  I'nited  States  "intervene  in 
the  interests  of  peace"  the  .Secretary  said  that 
the  President  of  the  I'nited  States,  in  endeav- 
oring to  avert  the  war  by  representations  to 
Great  Britain,  seemed  "to  have  gone  to  the 
extri'ine  limit  permitted  to  him." 

Instances. — On  .lune  18,  190.5,  the  President 
proposed  to  Russia  and  Japan  that  they  en- 
deavor to  reach  an  agreement  to  end  the  Russo- 
. Japanese  war.  His  proposition  was  accepted 
and  in  the  Peace  of  Portsmouth  of  September 
5,    llMI.'i.    the    terms    of    settlement    were    fixed. 

See  .AiiniTKATioN  and  Peace;  Hague  Tbibu- 
nai.;  Mediatio.v;  Neitrautv,  Pbixcii'Les  of; 
War.  Ixteb.natioxai.  Relations  of. 

References:  .S.  Takahashi,  Int.  Law  as  Ap- 
plied ill  the  Rii.isin-,fapanriie  War  (18091, 
774;  .7.  H.  Moore.  Digest  of  Int.  I.air  (1900), 
VII,  3-.34:  A.  P.  Iliggin.  Hague  Peace  Confer- 
eiu-es  (1909).  10.3 ;  .1.  B.  Scott,  Texts  of  the 
Peace  Conferences  at  the  Hague  (1908),  157. 
George  G.  Wilson. 

GOOD   ROADS   MOVEMENT.      Making  and 

imprnveiiieiit  of  rnatls  dates  back  to  local 
colonial  authority,  in  days  when  the  principal 
roads  led  to  the  churches  and  court  houses. 
.\fter  the  Revolutionary  War  the  need  of  roads 
became  more  apparent  and  was  met  first  by 
turnpike  companies  then  '..y  federal  expendi- 
tures (»rr  CfMBERi.AXU  RoAn)  to  accommodate 
western   travel.      Few    public    highways    were 
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Well  survoycd,  well  siirfai'i'd  or  Imd  proper 
grades.  A  general  inovtnieiit  for  good  roads 
iK'gan  about  I.SIIO.  Travellers  to  Kiiroi)e 
brought  home  tales  of  the  permanent  and 
smooth  roads  there.  The  usual  argument  was 
the  economic  results  to  the  farmer;  but  a  new 
impetus  was  given  by  the  advent  of  automo- 
biles which  quickly  wore  out  poor  roads.  The 
manufacturers  of  automobiles  added  their 
forces  to  those  of  the  users.  The  result  was 
a  movement  which  has  set  in  motion  three 
agencies,   national,   state  and   local. 

Federal. — The  Department  of  Agriculture  at 
Washington  maintains  an  OlUce  of  Public 
Roads  with  a  director  and  several  assistants. 
Congress  makes  an  appropriation  of  more  than 
$1.50,000  per  year  to  carry  on  the  work  of 
this  ollice.  The  main  purpose  is  educational; 
bulletins,  circulars  and  reports  are  issued,  giv- 
ing the  results  of  the  investigations  carried  on 
by  the  office.  Materials  are  tested,  sample  roads 
are  built  in  various  states,  with  careful  records 
of  the  cost  and  material.  The  office  is  collect- 
ing a  valuable  library  on  the  good  roads  move- 
ment. It  sends  lecturers  to  every  state,  and 
gives  exhibitions  in  road  making  at  state  fairs. 
In  Congress  bills  have  been  proposed  looking 
toward  a  union  of  federal  and  state  action  in 
the  construction  of  roads. 

State  Administration. — The  state  is  the  cen- 
tre of  the  good  roads  movement,  because  it  is 
chiefly  by  state  action  that  the  roads  must 
be  constructed,  repaired,  and  administered. 
Kew  Jersey,  in  1891,  began  with  an  appropria- 
tion of  $75,000  for  roads,  to  be  used  in  con- 
junction with  local  funds.  The  appropriations 
in  that  state  have  been  largely  increased,  and 
a  state  commissioner  of  public  roads  has  been 
set  up  in  Massachusetts,  and  Connecticut;  and 
Xew  York  has  established  a  state  highway  de- 
partment. 

Tliat  state  in  100.5  authorized  the  issue  of  fif- 
ty million  dollars  in  bonds  for  road  building. 
The  state  is  divided  into  six  divisions  for  pur- 
poses of  road  administration,  with  a  skilled 
engineer  for  each  district.  The  main  roads 
are  under  state  construction  and  repair;  and 
the  branch  roads  are  built  jointly  by  state  and 
local  governments.  The  voters  of  Ohio,  in  1912, 
voted  down  an  amendment  to  the  constitution 
authorizing  a  bond  issue  of  fifty  million  dol- 
lars for  good  roads,  one-tenth  of  which  was  to 
have  been  spent  each  year.  The  highway  com- 
missioner of  Ohio  has  taken  up  a  plan  of 
mapping  the  roads  of  the  state,  showing  the 
amount  of  traffic  over  each  road  indicated. 
The  roads  most  used  are  to  receive  whatever 
aid  the  state  gives  for  road-making.  Illinois 
has  a  state  crushing  plant,  operated  by  con- 
vict labor.  In  many  states  convicts  are  used 
on  road  work.  State  aid  and  state  supervision, 
or  both,  are  elements  in  the  good  roada  move- 
ment. 

Local. — The  local  governments  have,  in  gen- 
eral, failed  in  road  making  principally  because 
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of  the  wasteful  system  of  working  out  tho 
road  tax.  Ohio  coiitiiuied  it  until  prohibited 
by  an  amendment  to  the  constitution  in  ]'.U2. 
The  unit  of  administration  by  the  local  gov- 
ernment is  too  snnill.  Recent  tendencies  are 
toward  .state  administration. 

See     Automohiij:     RwiULATioN;      Bridges, 

Pl'ULIC;        llKillWAY       Co.M.\IISSIO.\ER,       STATE; 

Pavf;.ment.s;   Koad.s;   .'^tkket.s. 

References:  Department  of  Agriculture,  An- 
viial  h'rjiortu ;  L.  W.  Page,  "Progress  and  Pres- 
ent .Status  of  the  Good  Roads'  Movement  in  the 
I'nited  States"  in  Year  Bool:  of  Department  of 
Agrkulture  (1910),  26.5-274;  F.  J.  Stimson, 
Federal  and  State  Constitutions  (190S),  Bk. 
Ill,  §§  395,  409.  Thohas  X.  HoovEK. 

GOO  GOGS.  A  term  applied  in  derision  to 
partii'ipaiits  in  the  good  government  club  move- 
ment which  started  in  Xew  York  City  about 
1894.  O.  C.  H. 

G.  0.  P.  A  derisive  abbreviation  given  by  the 
Democrats  to  the  expression  '"Grand  Old 
Party"  applied  to  the  Republican  party  by 
the  Republican  campaign  orators  about  1880. 
The  abbreviation  was  immediately  given  gen- 
eral currency  by  the  newspajier  press  and  has 
continued  to  be  used  as  a  nickname  for  the  Re- 
publican party    (see).  O.  C.  H. 

GOTHENBURG  SYSTEM,  The  Gothenburg 
"liolag"  or  company  system  for  the  sale  of 
liquor,  originated  in  Gothenburg,  Sweden,  in 
1865  and  since  generally  adopted  throughout 
Sweden  and  Xorway  ("Samlag."  law  of  1871), 
consists  in  that  the  sale  of  liquors,  except  beer 
and  wine,  is  taken  over  by  a  private  company 
of  reputable  citizens  who  subscribe  the  neces- 
sary capita!,  and  are  pledged  to  carry  on  the 
traffic  as  a  matter  of  public  welfare,  reserving 
to  tliemselves  an  ordinary  rate  of  interest  on 
the  capital  invested,  while  all  profits  beyond 
this  accrue  to  the  local  community  or  the 
state.  The  advantages  claimed  for  the  com- 
pany system  are  that  it:  (1)  eleminates 
private  profit  from  the  sale  of  a  dangerous 
commodity;  (2)  makes  law  enforcement  easy; 
(3)  facilitates  progressive  reform,  such  as  a 
reduction  of  places  where  liquor  may  be  ob- 
tained, a  reduction  of  hours  of  sale,  and  the 
establishment  of  counter-attractions  to  the 
dramshop.  The  cardinal  difference  between 
the  Swedish  and  Xorwegian  systems  lies  in 
the  methods  of  distributing  the  large  profits. 
In  Sweden  these  have  been  applied  extensively 
to  the  reduction  of  the  local  rates,  but  in  Xor- 
way they  are  appropriated  chiefly  to  a  nation- 
al fund,  and  to  objects  of  public  utility  not 
supported  by  the  rates,  thus  eliminating  a 
very  natural  tendency  to  push  sales.  In  both 
countries  the  consumption  of  distilled  liquors 
has  been  greatly  reduced  under  the  company 
system.  See  DRrNKEXXES.s,  Regut.ation  of; 
LiQuoK  Legislation;  Liquoe  Licenses;  Liq- 
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roB,  State  Dispkssart  roK.  References:  Com- 
mitt<t>  of  Fifty,  Liquor  /'roh/cm  m  it»  l.rgisln- 
lin>  Axpn-ln  (1S!I«),  UO-ISO;  ,)om-|>Ii  Kown- 
tr<'<-  nixl  Artliiir  Slicrwi'll,  7'i  m;«T(irK"f  J'rubhm 
and  Stxial  A'./r.rm   (  IIKHI),  i-li.  vii.  J.  K. 

GOVERNMENT.  Covornniont  in  tlio  primary 
8<-ii)ic  18  till*  otliciiil  c<iiiiliiiiatii>n  of  tlioxc 
pcrHonM  witliin  a  ntatc  wlio  art-  legally  em- 
poWfrod  to  carry  out  tlic  public  purposes  of 
tlic  comniunity.  The  despotic  chief  of  a  savage 
tribe,  the  citizens  of  a  little  rep\iblic  acting 
rn  m<M.<ic,  or  the  imperial  Huiidesratli  and 
Reiehstaj;  of  Germany  with  the  commonwealth 
and  liH'al  authorities  within  the  empire,  all 
e<|ually  form  p-nuine  governments.  In  a  larper 
sense,  government  is  not  only  the  orfjani/.a- 
tion  of  persons,  but  all  the  otlleial  acts  of  the 
various  members  of  the  orjiani/ation.  Thus  a 
sidewalk  ordinance,  an  act  creating  a  street 
railway  commission,  and  a  treaty  nuide  by  tlic 
I'resiilent  and  Senate  of  the  United  ,'^tati'S,  arc 
all  government,  in  the  sense  of  the  application 
of  public  powers.  See  fioVKRN.MKNT,  TllKOKV 
OF;       I.NDIVIDrAI.ISM,      TllKORY      OF;      POLITICAL 

Science:  PorcLAR  Govkhnmknt;  RErKK.sK.NTA- 
TivE  GovERN-MENT.  References:  ,1.  W.  Garner, 
Intro,  to  I'ol.  Sci.  (li)IO(,  index  government; 
A.  B.  Hart,  Actual  Ooccmmcnt  (rev.  e<l.,  1908), 
ch.  iii.  A.  B.  H. 

GOVERNMENT,  THE.  The  term  commonly 
applied  to  the  L'liitiil  States  (!overnnient  in 
such  phrases  as  government  service,  govern- 
ment contracts,  government  engineers,  govern- 
ment clerks.  It  is  never  used,  standing  alone, 
as  denoting  stat*  or  local  authorities  or  af- 
fairs. See  Caiiixkt;  K.necitive  axd  Con- 
gress; E.VECtmvE  Power,  Theory  of;  Feder- 
al State;  Law,  Administbative.      A.  B.  H. 

GOVERNMENT  BY  INJUNCTION.  This 
phrase  sprang  into  common  use  shortly  after 
the  I'ullman  Riots  of  ISil.'t,  and  is  not  illogical 
as  appli(^l  to  the  interference  of  state  courts 
by  cont<'mpt  process,  or  still  more  to  the  inter- 
ference of  federal  courts  when  carried  out  by 
federal  officers  or  even  by  the  .Army,  in  mat- 
ters ordinarily  concerning  private  relations  or 
the  public  peace.  Accordingly,  some  states  arc 
attempting  by  legislation  to  limit  the  is.suance 
of  injunctions  and  to  prcscril)e  the  penalty 
and  procedure  in  cases  of  contempt.  Such  stat- 
utes have  l>oon  challenged  on  constitutional 
grounds:  the  proposer!  acts  of  Congress  fiici'  the 
difllculty  that  the  federal  courts  possess  all  the 
powers  of  the  English  court  of  chancery  at  the 
time  of  the  adoption  of  our  Constitution;  the 
same  objection  may  apply  in  states  where  the 
state  constitution  establishes  chancery  courts. 

Despite  the  continuous  agitation  on  this 
subject,  it  is  probable  that  there  has  not 
htvn  abuse  of  the  writ  of  injunction,  though 
wlien  the  iliscovery  was  first  maile  that  this 
effective  process  inight  be  used   in  large  mat- 


ters, or  in  labor  disputes  Involving  large  bodies 
of  men,  this  great  arm  of  the  court  of  equity 
was  more  carelessly  wielded  and  in  some  in- 
stances, it  enjoined  all  iiuinkind  from  doing 
certiiin  things,  possibly  criminal  in  themselves, 
and  thus  suj>planted  the  ordinary  peace  au- 
thorities; in  a  western  railroad  case,  workmen 
were  enjoined  from  leaving  their  employment; 
in  a  Virginia  mining  case,  employees  were  en- 
joined from  ass<>nibling  or  walking  |K>aceably 
upon  the  public  highway.  Nevertheless,  as  has 
recently  been  deciijeil  in  tile  Hiicks  Stove  and 
Range  ca.se,  the  fact  that  an  act  is  lawful,  or 
the  right  to  perform  it  even  constitutional,  as 
in  the  case  of  free  locomotion,  freeilom  of  siM-ech 
or  freedom  to  publisli,  does  not,  necessarily, 
prevent  its  being  enjoined  if  part  of  a  con- 
spiracy. 

In  the  platform  of  the  National  Progressive 
party,  drawn  up  at  the  Chicago  convention  in 
August,  1012,  is  found  the  following: 

We  believe  that  the  tssunnce  of  Injunctions  In 
cnscs  arising  out  of  Inhitr  disputes  should  be  pro- 
lillilted  wli.T>'  Kiiiii  InJuiK'tlons  would  not  apply 
wbea  no  lut>or  disputes  existed." 

TTie  Democratic  National  Convention  at 
Baltimore  in  ,June,  1!I12.  called  attention,  in 
its  platform,  to  the  fact  that  the  Democratic 
House  "has  pas.sed  a  bill  to  prevent  the  abuse 
of  the  writ  of  injunction." 

See  Coi-RT.s,  Fedekal;  Injunction;  Writs. 

References:  Senate  Rfportu,  57  Cong.,  1 
Sess.  (1!)02),  No.  inn.  1114:  In  re  Debs.  l.iS 
('.  S.  ,564;  G.  G.  Groat,  "Injunctions  in  Labor 
Disputes"  in  I'ol.  Sci.  Quart..  X.XIII  (1!)08), 
4ll8-4,jn;  \V.  H.  Taft,  Presidential  Addrcaset 
and  State  Papers   (1910),   148-163. 

Frederic  J.  Stimson. 

GOVERNMENT  PRINTING  OFFICE.  From 
17S!l  to  l.silo  Ciiiigriss  made  provision  for  the 
public  printing  by  a  system  of  contracts  with 
private  printers,  but  so  much  scandal  was 
caus<>d  and  so  many  disputes  aro.se  In-tween 
the  two  houses  that  in  1860  Congress  appropri- 
ated $13r).n00  for  the  purchase  of  an  existing 
plant  in  Washington,  and  thus  committed  the 
government  to  the  policy  of  doing  its  own 
printing  which  it  has  followed  over  since.  .\t 
the  head  of  the  office  is  the  Public  Printer  who 
is  appointed  by  the  President.  He  appoints 
all  his  subonlinate  officers,  is  responsible  for 
the  purchase  of  all  supplies,  and  disburses  all 
the  money  which  is  appropriated  for  this  office. 
The  enormous  expense  and  evident  waste  in 
connection  with  tlie  printing  and  distribution 
of  public  documents  led.  in  inOfl,  to  an  elabo- 
rate investigation  by  a  committee  of  Congress, 
which  slio\ve<l  that  the  work  done  for  the  Gov- 
ernment in  its  own  printing  office  costs  much 
more  than  if  done  by  private  printers,  and  that 
large  sums  are  spent  annually  for  the  printing 
of  documents  which  are  never  called  for  and 
are  ultimately  ilestroyed  or  sold  to  junk- 
dealers.    The  Government  Printing  Office  is  by 
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fur  the  larf»pst  jirintinf];  ostablishnipnt  in  tlio 
World,  and  its  jilaiit  ooiilil  not  l)i'  iluplicatcil 
for  less  tliiin  .$10,000,001).  See  runi.icATioN.s, 
GovEB.NMENTAL.       References:      Congressional 


Printing  Investipation  Commission,  Jlcport 
(inot!)  ;  W.  S.  Kossitor,  "Tlu'  ProM.'ih  of  V<<V 
(■ml  Printing"  in  Atlantui  Monthly,  XCA'l 
(1905),  331.  L.  li.  K. 


GOVERNMENT,  THEORY  OF 


Method. — Any  sound  theory  of  govornnient 
nnist  rest  upon  an  examination  of  tlie  concrete 
historical  facts  relating  to  the  origin  and  de- 
velopment of  the  state  in  each  of  the  several 
countries  of  the  world.  All  mere  abstract 
views  on  the  subject  are  now  generally  dis- 
counted by  scholars.  The  work  of  historians, 
like  Stubbs,  and  lawyers  like  Pollock  and 
JUiitland,  are  held  in  higher  esteem  by  stud- 
ents of  government  than  the  treatises  of 
Locke,  Rousseau,  Bentham  and  ^lill.  It  is 
recognized  to-day  that  political  theories  are 
born  of  time  and  circumstance  rather  than  of 
pure  reason,  and  that  the  surest  way  of  arriv- 
ing at  sound  notions  concerning  government  is 
to  examine,  not  only  the  forms  of  government 
in  their  historical  development,  but  also  the 
forces,  social  and  economic,  which  have  largely 
determined  the  process  of  government.  The 
older  views  that  government  originated  in  a 
social  contract  among  free  individuals  or  in  a 
divine  plan,  although  still  accepted  in  some 
quarters  and  occasionally  expounded  in  judicial 
decisions,  are  no  longer  held  by  critical  scholars 
of  constitutional  law.  The  method  of  approach 
to  government  is  now  purely  historical  and 
pragmatic;  it  consists  in  a  study  of  the  con- 
crete governing  process  as  it  exists  in  separate 
countries. 

The  Origin  of  Government. — By  this  meth- 
od the  conclusion  has  been  reached  that 
two  prime  factors  entered  into  the  origination 
of  government.  It  is  generally  agreed  that 
man  is  not  by  nature  a  political  animal,  if  we 
are  to  derive  our  notion  of  what  is  "natural" 
from  a  study  of  the  most  primitive  types  of 
mankind.  Long  before  there  was  any  organized 
and  permanent  form  of  government,  primitive 
men  lived  in  loosely  organized  bands,  cooperat- 
ing for  immediate  sustentation,  dissolving  and 
reintegrating  largely  under  the  pressure  of  ex- 
ternal environment.  Political  authority,  in  a 
form  akin  to  that  known  in  modern  times,  first 
appeared  after  the  establishment  of  property 
in  domestic  animals  and  the  consequent  founda- 
tion of  permanent  marriage  and  slavery  and 
patriarchal  dominion.  The  patriarchal  system, 
under  which  were  evolved  tribes  and  clans,  de- 
veloped many  forms  and  varieties  of  govern- 
ment and  law.  both  before  and  after  the  adop- 
tion of  agriculture.  Some  time  after  the  settle- 
ment of  patriarchal  groups  upon  the  soil  a  new 
political  feature  entered :  the  old  tribal  and  clan 
settlements  were  conquered  and  welded  together 
by  wandering  war  bands  whose  leaders  became 


kings.  Tluis  tlie  state,  in  the  modern  sense, 
involving  the  exercise  of  political  ]iower  over  a 
considerable  population  occupying  a  definite 
territorial  area,  was  born  of  con(|uest.  The 
innumerable  petty  kings  created  in  the  earlier 
expeditions  were  reduced  in  number  by  a  proc- 
ess of  natural  selection — warfare  among  them- 
selves— until  there  emerged  in  western  Europe 
a  relatively  small  number  of  states,  ruled  by 
kings  or  persons  bearing  other  titles  of  rank. 
Though  the  modern  national  state  was  born  of 
conquest  and  the  drilling  and  disciplining  of 
subject  populations,  military  force  and  royal 
dominion  were  not  the  sole  factors.  Older  trib- 
al and  patriarchal  institutions  were  by  no 
means  entirely  destroyed,  although  the  ele- 
ments of  exclusiveness,  tribal  religion  and 
communal  ism  were  broken  down  as  royal  au- 
thority advanced,  and  brought  all  men  and 
all    institutions   under   its   sway. 

The  habits  of  submission  to  authority  in- 
culcated under  the  patriarchal  system  were 
favorable  to  the  maintenance  of  royal  authority 
when  once  established.  And  the  Christian 
church,  coming  to  the  support  of  kings,  power- 
fully aided  in  fixing  in  the  minds  of  tlie  popu- 
lace reverence  and  respect  for  "the  powers  that 
be."  In  the  modern  theory  of  government, 
therefore,  kings  are  not  regarded  as  historical 
anomalies  but  as  the  founders  of  modern  states, 
who  welded  together  contending  populations, 
drilled  and  disciplined  them,  and  made  possible 
settled,  orderly,  civilized  life  on  a  large  scale. 
That  the  process  of  government  has  been  a 
cruel  one  no  one  can  doubt;  but  it  has  been 
the  process  by  which  contending  congeries  of 
barbarians  have  been  reduced  to  a  relatively 
small  number  of  states — preparatory  possibly 
to  that  larger  "world-state"  which  philosophers 
believe  is  in  the  making. 

Rise  of  Popular  Control. — The  evolution  of 
government  was  just  begun  when  royal  authori- 
ty was  established.  By  the  subjugation  of  feud- 
al nobles,  the  construction  of  royal  highways, 
the  adoption  of  royal  coinage,  the  extension  of 
royal  authority,  settled  peace  was  brought  to 
large  areas  and  considerable  populations,  so 
■that  commerce,  science,  and  the  arts  could 
flourish.  Under  these  circumstances  new 
groups  began  to  spring  up  in  society  in  opposi- 
tion to  the  older  military  and  agricultural 
classes.  A  merchant  group  was  born;  and, 
with  the  discovery  of  the  routes  to  the  new 
world  and  markets  in  the  four  corners  of  the 
earth,  this  merchant  class  increased  ia  wealth 
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and  niimprlral  strpngth,  an<I  in  tlic  wvcral 
Htnti-H  it»  mcinliorM  ilrrw  toiji'tlior  uruliT  tlic  in- 
lliK'iuv  of  11  i-oiiHriuiiHiii'Hii  of  iilciilirul  iiitiTi'st.t. 
In  time,  in  ctMipcrnt ion  with  tlio  a);rii'iilturiil 
rlrnirntx  of  tlir  |H>piiliit ion  tlio  coinniorrinl  cIiish 
or^'iini/.nl  o|i|ioHitiiin  to  iilwolutc  nioniiri'liy  nnil 
iitiin<liirili/.<'>l  that  nionurcliy  uccortlin;;  to  I'cr- 
tuin  ruli'x  or  conhtitiitioiiHl  principlcH,  wifc- 
^'unnlinf;  lifo  and  propfrtv  a^ainKt  arbitrary 
royal  aiitliority.  Ciri-iimntaMi'cs  favored  the 
develo|H'nieiit  of  thirt  organized  oppoHition  in 
Kn);land  earlier  tlian  in  Kranee  or  in  other  na- 
tions on  the  roMtinent.  The  monarchy  was 
earlier  conHolidated  there — tlie  Kn<;lish  Chan- 
nel, hy  making;  more  difTiciilt  inroails  from 
nei);hliorin);  war  hanils,  faeilitate<l  the  cultiva- 
tion of  the  arts  of  peaee,  and  the  ease  with 
whieh  Tndor  monarehs  bent  represi-ntativp 
(jovernnu'Mt  to  mibservieney.  prevented,  in  Kn;;- 
land,  the  destrurfion  of  the  representative  prin- 
ciple wliicli  had  appeared  quite  generally  all 
over  western  Europe  durin;;  the  Middle  Ages 
{see    RKI■K^>E^"TATIVB  GOVEKN.MENT). 

England  thus  l>ecame  the  model  for  the  rc- 
introiluotion  of  representative  povernment 
whieh  nerompanied  the  rise  of  the  middle  class 
to  power  on  the  continent  during  the  18th  and 
l!)th  centuries.  Government  in  tlio.se  centuries 
became  constitutional  and  representative,  that, 
is,  royal  authority,  out  of  which  tlie  state  and 
government  had  sprung,  was  everywhere  curbed 
by  principles  ami  practices  protecting  life  and 
property  from  arbitrary  interfen'nce.  Pro- 
vision was  made  for  the  maintenance  of  these 
principles  by  the  establishment  of  legislatures 
composed  of  delegates  representing  more  or  less 
widespread  classes  of  the  [leople.  In  this  course 
of  evolution  formx  of  government  have  been 
diiTerentiated  more  or  less  acconling  to  the  in- 
tensity and  nature  of  the  conllict  out  of  which 
they  have  lioen  born.  In  England,  for  example, 
the  monarchy  and  the  House  of  Ixirds  survived 
the  tide  of  modern  democracy  largely  because 
thoy  relinquished  their  ancient  claims  to  do- 
minion. In  France,  on  the  other  hand,  the 
monarcliy  ami  the  aristocracy  were  both  de- 
stroyed. 

The  evolution  of  government  did  not  cease 
with  the  <li-striiction  or  standardization  of  the 
monarchy.  Neither  diil  the  institutions  evolved 
umler  the  monarchy  perish.  Trial  by  jury, 
one  of  the  most  famous  products  of  the 
royal  inquisition,  survived  in  England,  and  is 
highly  cherished  by  democracy  everywhere:  and 
the  centraliw<l  system  of  Louis  XIV.  rather 
thon  the  doctrines  of  the  revolutionists,  lies 
at  the  base  of  French  national  a<lininistration 
to<Iay.  The  foundations  of  .American  institu- 
tions n-st  upon  principles  evolved  under  the 
monarchy    in    England.      Oovernors,    councils. 


period  of  English  history.  Others  originated 
as  royal  authority  was  e.\tende<I,  or  was  coii- 
tridled  and  ilirected  by  the  rise  of  social  groups 
whose  interests  contlicted  with  the  cxcrcisi-  of 
arbitrary   power. 

Theory  a  Form  of  Moral  Justification.  Rut 
tlie  pnsess  of  govirmiiiiit  illil  iicil  ciul  with  the 
establislimciit  of  ciuistitutional  safeguards 
against  royal  absolutism.  About  the  same  time 
that  the  miildle  class  began  to  contend  with 
the  monarchy  and  feudal  aristocracy  for  po- 
litical dominion,  a  new  class  was  born  with  the 
industrial  revolution — the  working  classes  of 
inilustrial  centres.  This  new  group  asserted 
its  right  to  share  in  political  [lowers  through 
an  extension  of  the  siilTrage;  anil  by  agitation, 
sometimes  a  show  of  violence,  and  the  rivalry 
betwwii  political  parties,  control  of  government 
was  wiileneil  out  until  it  Is'iame  vi-stej  |)rac- 
tically  in  the  adult  males  of  each  nation.  Out 
of  patriarclial  dominion,  military  conquest  and 
subjugation,  and  the  rise  of  tlie  classes  and 
their  struggle  for  power,  modern  governments 
have  taken  their  form,  and  out  of  the  conllicts 
which  liave  created  modern  government  have 
Is'cn  evolved  our  theories  of  government.  The 
supporters  of  the  Stuarts  in  England  and  Eoiiis 
Xl\'  in  France,  and,  in  fact,  monarchs  every- 
where, evolved  and  developed  the  divine  right 
theory  of  government:  the  powers  that  be  are 
ordaine  of  Ood;  all  iiower  is  in  the  monarch; 
the  king  is  the  state:  and  if  he  share  any  of  his 
dominion  it  is  merely  to  secure  the  advice  of 
his  subjects.  English  statuti'S  to-day  run  "Be 
it  enacted  by  the  King's  most  gracious  Majesty, 
by  ami  with  the  ailvice  and  consent  of  the 
Lords,  spiritual  and  temporal,  and  Commons 
in  Parliament  assembled;"  and  English  coins 
hettf  the  words  dri  gratia  rex. 

In  opposition  to  this  theory  of  divine  right 
the  great  champions  of  popular  control  evolved 
their  theory  that  government  originated  in  a 
contract  among  free  men,  and  its  principles  arc 
founded  in  natural  rights.  Both  these  theories 
are  merely  the  philosophic  defences  of  the  two 
contending  interests  out  of  which  moilern  gov- 
ernment was  evolved.  When  once  popular  con- 
trol was  establisheil  by  the  formation  of  repi.' 
sentative  institutions,  and.  the  triumph  of  imm 
stitiitional  principles,  and  the  more  or  less 
wide  dilTiision  of  the  siilTrage.  interest  in  gov- 
ernmental theories  no  longer  centered  principal- 
ly in  the  forms  and  structure  of  governmenf. 
but  rather  in  the  functions  of  governm^  i  ' 
Writers  of  the  middle  class  origin  and  syiiiji  i 
tides,  like  .Adam  Smith  and  llerls'rt  S|>encer. 
swing  the  unlHiiinilril  enterprise  and  skill  of  the 
capitalist  classes,  evolved  the  diH'trine  of  laix- 
«»■;  fairr:  the  functions  of  the  government 
shoiilil  be  reduced  to  the  minimum.     Writi-r:'  of 


legislatures,    judicial    systems,    municipal    ami     feudal  origin  and  sympathies,  like  the  Camcral- 
liwal  governments  in  colonial  times  found  pro-     i«ts   of  Germany,    and    Kuskin    and    Carlyle    in 


totypes  in  principles  and  practices  in  English 
institutions.  .Some  of  these  American  institu- 
tions trace  their  origin  back   into  the  earliest 
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England,  formiilateil  and  developed  a  pati'rnal- 
istic  theory  of  government;  rulers  should  use 
their  power  benevolently  to  improve  the  lot  of 
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tlioir  sulijoits.  Wiitcra  of  working  class  origin 
md  sjniputliios  evolved  tlie  socialist  theory 
)f  govornineiit;  the  government  slioiilil  lie 
iseil  as  an  instrument  for  the  collective 
nvnership  and  administration  of  all  the 
neans  of  production  for  the  benefit  of 
;hc  working  class.  The  scientific  student 
jf  government  no  longer  dogmatizes  as  to  the 
functions  of  government,  because  he  realizes 
hat  they  depend  not  upon  any  abstract  theories 
IS  to  the  nature  or  justification  of  government, 
jut  ratlier  upon  the  organization  and  pressure 
)f  interests  within  the  state.  Government 
jwnership  of  railways,  in  Germany,  for  in- 
itance,  does  not  rest  upon  any  theories  of  pa- 
;ernalism,  but  rather  upon  the  practical  ex- 
gencies  of  military  defence.  Manufacturers 
n  Kngland,  owing  to  their  strategic  position  in 
•ontrolling  the  markets,  in  the  middle  of  the 
lineteentli  century  declared  it  was  not  a  proper 
'unction  of  the  government  to  protect  manu- 
acturing  or  agricultural  interests;  but  nianu- 
■acturers  in  the  United  States,  under  other  cir- 
■umstances,  claim  tliat  this  is  a  proper  function 
)f  the  government. 
Undoubtedly,   however,   the   old   doctrine    of 


laisscx  fairr,  which  viewed  the  government  as 
a  sort  of  police  constable,  who.se  funitionx  were 
conlined  to  keeping  peace  among  the  contend- 
ing inhabitant.s,  is  generally  abandoned,  and 
the  government  is  coming  to  be  viewed  more 
and  more  as  an  agent  of  the  people  in  the 
e.vecution  of  schemes  for  ])iil)lie  welfare.  Pub- 
lic highways,  public  education,  public  health, 
and  a  large  variety  of  undertakings  designed  to 
improve'  the  physical  and  moral  condition  of 
the  population  are  now  being  un<lcrtaken  by 
governments  everywhere.  Thus  an  instrumen- 
tality born  of  conquest  and  subjugation  has 
become  an  instrument  of  democratic  service, 
and  it  is  in  this  that  it  finds  its  moral  and 
philosophic  justification   in  our  day. 

See  Democracy;  Repre.sentative  Govebn- 
ME.\T;  Social  Compact  Theory;  Oroamza- 
Tiox;  State  Sociausm;  St.\te,  Theory  of. 

References:  E.  Jenks,  HiMory  of  Politics 
(inOO);  A.  F.  Bentley,  Process  of  Gov. 
(1909);  J.  W.  Garner,  Introduc.  to  Pol. 
Science  (1910),  ch.  ix;  H.  Spencer,  Principles 
of  Sociolofj!/  (1893),  Pt.  V;  H.  Sidgwick,  Prin- 
ciples of  Politics   (1891). 
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GOVERNOR  OF  THE  STATE 


state  Executive. — In  American  government 
-he  terra  governor  is  distinctively  applied  to 
;he  chief  executives  of  the  several  states  of  the 
Jnited  States  of  America.  Prior  to  their  nat- 
onal  independence  it  denoted  the  chief  executive 
if  each  of  the  colonies,  either  appointed  by  the 
British  Crown,  or  by  the  proprietor  or — as 
n  the  case  of  Connecticut  and  Rhode  Island, 
md  of  Massachusetts  till  it  lost  its  charter, 
n  1084 — chosen  by  the  freemen  of  the  colony, 
riie  governor  is  now  in  each  state  a  constitu- 
tional official,  elected  at  large  by  the  qualified 
i'oters  of  each  state.  His  functions  and  powers 
ire  determi«ed  by  the  state  constitution  and 
'annot  be  abridged  nor  taken  away  from  him 
■xcept  by  due  constitutional  amendment.  The 
several  legislatures,  from  time  to  time,  also 
mpose  on  him  as  executive  the  appointment 
)f  various  officials  created  by  them,  and  the 
jxecution  of  various  provisions  of  law  enacted 
.0  meet  the  needs  of  the  public  welfare.  In 
(ome  states  there  is  elected  on  the  same  ballot 
■vith  him  a  lieutenant-governor  who  takes  his 
alace  in  case  of  death,  inability,  or  absence, 
)ut  has  few  other  functions;  sometimes,  how- 
(Ver,  as  in  Xew  York,  he  presides  over  the  sen- 
|te  or  upper  branch  of  the  legislature. 

Council. — In  a  few  of  the  older  states  there 
s  also  associated  with  the  governor  an  exeeu- 
ive  council,  composed  of  some  five  or  eight 
iiembers,  each  elected  by  popular  vote  from  one 
t  the  several  large  councillor  districts  into 
?hich  the  state  is  divided.     Their  function  is 
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advisory.  In  Massachusetts  their  approval  of 
the  governor's  appointments  is  required.  They 
visit  state  institutions  with  him.  He  refers  to 
them  the  preliminary  examination  of  applica- 
tions for  pardon.  Prior  to  the  institution  of 
the  office  of  state  auditor,  they  audited  the 
state  accounts  of  receipts  and  payments.  War- 
rants on  the  treasury  for  the  payment  of  state 
expenditures  are  issued  by  them. 

The  pardoning  power  is  lodged  in  the  gov- 
ernor's hands.  In  a  few  New  England  states 
he  cannot  exercise  it  except  with  the  concur- 
rence of  the  executive  council,  but  in  most 
states,  as  in  the  Federal  Government,  it  is 
vested  solely  in  the  chief  executive. 

Appointments. — In  a  word,  the  governor  is 
the  chief  executive  of  the  state.  But  the  tend- 
ency has  been  to  narrow  more  and  more  the 
limits  of  his  executive  power  and  to  impose  on 
various  commissions,  the  appointment  of  which 
is  lodged  with  him.  the  supervision  and  control 
of  various  departments  of  the  public  service — 
railroads,  water  supply,  lighting,  highways, 
charitable  institutions,  etc.  He  is  still  com- 
mander-in-chief of  the  military  forces  of  the 
state,  and  has  the  appointment  of  his  military 
staflF,  but  usually  the  other  officers  of  the  mili- 
tia are  now  elected  by  vote  from  within  the 
various  military  lines.  In  Massachusetts,  as 
in  some  other  states,  he  at  first  appointed  all 
judges,  sheriffs,  clerks  of  courts,  registers  of 
probate,  and  the  attorney  general,  but  now  in 
that  state   none  of  these  are   left  to  his  ap- 
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pointmcnt  except  the  judgps,  popular  oloction 
liaviii);  l>y  cuiiHtitiitioiiiil  niiii'iuliiiont  Imvii 
ailoptcd  lut  to  till-  ri'Kt.  In  iiuiHt  uf  tlie  Htiito* 
all  tln'HO  onU-iaU,  iiu'UuliiiK  the  ju<l|;o8,  arc 
clwt<il  by  popular  votf;  l)ut  in  a  few  the  gov- 
ernor Htlll  appoints  tln'ni,  8ometimc«  for  a  term 
o(  yearn,  Bonietinn's — a»  in  Masoachusetta — for 
life,  or  iluriiiK  hckkI  helmvior. 

Relation  to  Legislation.^Tho  povernor  has 
gome  (lirert  piirtiiipat ion  in  leniHlution.  He  is 
authori/.e(l  to  oiill  the  legiHlature  together  for 
other  than  ita  re^nilar  seHtiions.  lie  eomui\ini- 
cates  to  it  and  urjien  on  its  consiileration  his 
views  on  matters  of  puhlie  poliry  and  reeom- 
niends  general  and  speeilic  legislation.  Except 
in  the  state  of  North  Carolina  he  also  has 
the  power  of  vetoing  any  enactment  of  the 
legislature  except  an  amendment  to  the  state 
constitution,  with  no  limitation  of  his  power  in 
this  resiH-et  except  that  he  return  it  to  tlic  legis- 
lature with  a  statement  of  his  objections  to  it. 
And  his  veto  absolutely  defeats  it  unless,  as  is 
usually  provided,  eacli  branch  of  the  legislature 
passes  it  again  by  a  two-thirds  vote.  In  that 
case  it  becomes  a  law  without  his  approval  or 
signature;  while  all  legislative  acts  approved 
by   him   receive   his  signature. 

Administrative  Powers. — The  powers  of  the 
governor  arc,  therefore,  not  so  much  in  his  de- 
fined constitutional  lines  as  in  the  moral  atmos- 
phere and  prestige  of  his  ofTice.  The  mayor  of 
a  metropolitan  city  is  a  busier  and  more 
heavily  burdened  olTicial.  But  the  governor's 
ollicc  in  the  popular  impression  is  of  the  high- 
est dignity  in  the  state.  It  is  an  ancient  and 
honorable  ofTice,  which  has  been  clothed  with 
the  veneration  of  centuries.  The  governor,  on 
all  public  occasions,  is  the  first  citiz<>n  of  the 
state,  the  represc-ntative  of  its  political,  civil 
and  military  authority.  His  position  as  chief 
executive,  his  power  of  appointment  to  oHico 
and,  in  many  cases,  of  removal,  his  command 
of  the  public  ear.  his  prominence  in  the  [lublic 
eye,  liis  environment  of  olfiiials  and  stalT.  and 
his  relation  to  the  legislature  give  him  an 
inMuenc-c  in  shaping  its  legislation  altogether 
l)eyond  the  limitations  of  his  strict  consti- 
tutional range.  In  natiimal  affairs  he  is  a 
natural  exponent  of  his  state,  and  expresses 
and  enforc<-s  by  his  utterances  its  views,  de- 
mands and  judgment.  In  otluT  words,  the  op- 
portunity is  open  to  a  governor  to  I)e  a  leader 
of  the  people  as  well  as  a  perfunctory  ofiicial. 
Especially  is  this  true  in  time  of  crisis,  xinder 
the  imp<'ndence  of  vital  questions  of  public  pol- 
icy, of  war — civil  or  foreign — of  domestic  or 
Im-al  riot,  or  of  some  great  humanitarian  ex- 
igency. 

The  title  of  governor,  in  American  govern- 
ment, is  also  thot  of  the  executive  oflicers  ap- 
pointed by  the  President  to  administer  the 
affairs  of  our  territories,  or  of  acquired  poases- 
iions  like  Porto  Rico.     The  duties  of  such  an 


dent.  lie  Is  removable  at  the  pleasure  of  the 
President,  anil  his  status  is,  of  course,  very 
dilferent  from  that  of  the  governor  of  a  state 
of  the  Union. 

Se«  API-OINTMENTS  TO  OFRCE;  EXECUTIVB 
AND  KXKCl  TIVK  HkKOKM  ;  HolSE  OK  GOVEKNOB8 ; 
MES.SAC.ES,    KxECfTIVK;    I'KtKIAM ATION8,   KXEC- 

iTivE;  Removal  ok  Pum.ic  Okkicials;  Statb 
Dei-ahtments,  Heads  ok;  State  Executive; 
\et(>  Power. 

References:  J.  IT.  Finley  and  J.  F.  Sanderson 
Am.  I-.'siriitiic  and  Hrirutivc  Mrthoda  (  11MI8I  ; 
J.  Rryce,  Am.  CommimiriaHh  (rev.  ed.,  l!ll(l|, 
I,  ch.  xli;  A.  B.  Hart,  .ictual  (lovcntmrnt 
(litO!)).  eh.  viii;  C.  A.  Beard,  Am.  (luvrrnmrnt 
and  I'olilics  (1910),  ch.  xxiv;  P.  L.  Rcins.h, 
Kradinga  on  Am,  State  (lovcrnment  (1011), 
1—10;  E.  B.  Greene,  I'rot-inrial  (loiirnor 
(1898);  F.  J.  Stimson,  Comi>arativo  Adminu- 
tralirc  haw  (1893),  I,  "4-82;  J.  A.  Fairlie, 
"The  State  Governor"  in  Mich.  Law  Rev.,  X 
(1912).  John   U.   Long. 

GOVERNORS,  CONFERENCE  OF.  The  con- 
ference of  governors  had  its  origin  in  the  ad- 
ministration of  President  Roosevelt,  who,  in 
May.  1908,  called  a  nu-eting  of  governors  at  the 
White  House,  to  advise  with  hira  in  the  prob- 
lems relating  to  the  conservation  of  natural 
resources.  A  plan  for  further  meetings  ol 
governors,  was  presented  by  Governor  Willson 
of  Kentucky,  pnd  advocated  on  the  ground  that 
such  a  meeting  would  tend  toward  more  uni- 
form  legislation. 

A  .second  meeting  was  held  at  Washington, 
in  .Tanuary,  1909,  to  consider  many  problemf 
that  came  iimler  state  a<lniinistration.  and  art 
beyond  tlie  limits  of  the  national  jurisdiction 
Among  these  are  the  questions  of  marring" 
and  divorce,  extradition,  child  labor,  ca|)ita 
punishment,  prison  problems,  initiative,  refer 
eiuluin  and  recall,  intrastate  commerce,  etc. 

A  third  conference  was  held  at  Frankfort 
Kentucky,  in  1910.  The  importance  of  tean 
play,  and  getting  together  was  evidenced  i 
this  conference. 

Perhaps  the  most  important  conference  y 
held  was  the  one  held  at  Spring  Lake,  Nc 
Jersey,  in  1911.  The  power  of  states  ovi 
intrastate  commerce  was  one  of  the  leadin 
points  under  discussion.  The  special  occasin 
for  this  was  the  decision  by  .Justice  Sanbor 
of  the  I'nifeil  States  court  of  appeals,  in  tl 
Minnesota  Railway  commission  injunction  cas 
to  the  cfTect  that  the  stat*-  commission  cou 
not  regulate  certain  rates  of  intrastate  coi 
merce,  l)ecause  of  the  elTect  such  regulatii 
might  have  in  interstate  commerce.  The  df 
trine  of  state  sovereignty  over  such  questio 
was  maintained,  and  a  committee  of  thr 
governors,  with  Governor  Harmon,  of  Oh  ■ 
at  the  head,  was  selected  to  protest  aguir 
the  above  decision   before  the   Supreme  Cou 


officer   are    prescritied    by    the    federal    statutes     The  conference  was  also  us<-d  by  some  govei 
and  performed  under  the  direction  of  the  Presi-    oru  to  further  their  chances  in  the  approach!: 
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presiiientinl  canipain;!!.  Rome  local  conferences 
liavc  also  l)ci'n  luhl  siidi  as  a  nu'ctin^  of  wcst- 
ciu  ^'overnors  in  July,  l!n2.  Conferences  wero 
luld  at  Kiclimond,  Va.,  and  Wasliin-iton,  D.  C, 
in  111  12;  and  at  Colorado  Springs  in  1013. 

See  Comity,  Inteu.natio.nal  and  State; 
GovKHXou;  House  ok  Govkknoks;  State 
Executive;  UxiI'Orm  State  Leoisi.atiox. 

References:  K.  F.  Baldwin,  "The  Gathering 
of  thc>  Coveriiors"  in  Outlook-,  XCIX  (llllll, 
102-166.  Thomas  N.  Hoover. 

GRADE  CROSSINGS  ELIMINATION.  Meth- 
ods.— iletliods  of  separating  tlie  grade  of  a 
railroad  from  the  grade  of  a  street  may 
be  classified  as  follows:  (1)  elevation  or  de- 
pression of  the  street  with  no  change  in  the 
grade  of  the  railroad:  (2)  partial  elevation  or 
depression  of  the  railroad  combined  with  the 
partial  depression  or  elevation  of  the  street: 
(3)  complete  elevation  or  depression  of  the 
railroad  with  no  change  in  the  grade  of  the 
street.  It  is  of  the  utmost  importance  that 
the  problems  of  grade  separation  should  not 
be  taken  up  piecemeal.  It  sometimes  hap- 
pens that  the  need  for  grade  separation  is 
first  realized  with  reference  to  some  one  im- 
portant crossing  in  the  business  district.  The 
danger  is  that  this  crossing  will  be  consid- 
ered by  itself  and  that  a  method  of  elimi- 
nation will  be  adopted  that  will  condition  or 
hamper  all  future  grade  separation  work.  The 
importance  of  first  adopting  a  general  plan 
covering  all  the  crossings  within  a  particular 
area  can  not  be  over  emphasized.  Of  the 
three  methods  above  referred  to  that  of  com- 
plete elevation  or  depression  of  the  railroad 
with  a  minimum  change  in  the  grade  of  the 
street  is  undoubtedly  the  ideal  method.  It 
secures  a  perfect  roadbed  for  railroad  operation 
with  a  minimum  of  interference  with  the 
streets. 

The  advantage  to  the  public  of  grade  separa- 
tion is  very  great.  Besides  the  vexatious  inter- 
ference with  street  traffic  in  1908,  832  persons 
were  killed  and  ],755  injured  at  grade  crossings 
in  the  United  States.  The  total  amount  of  time 
jlost  at  grade  crossings  by  pedestrians,  vehicles 
'and  street  cars  is  in  some  cases  enormous.  Sep- 
laration  of  grades  is  also  of  great  benefit  and 
(sometimes  practically  indispensable  to  the 
[railroad  which  is  thus  relieved  of  the  cost  of 
[warning  signs,  bells  and  signals,  the  main- 
Itenance  of  gates  and  the  employment  of  flag- 
(men.  The  railroad  is  also  relieved  of  a  large 
lexpense  due  to  personal  injury  claims:  and 
Icomplete  elevation  or  depression  of  the  tracks 
(makes  it  possible  to  deal  with  the  trespass 
(nuisance  from  which  the  railroad  suffers  enor- 
Imous  loss  and  damage.  The  most  potent  in- 
icentive  from  the  standpoint  of  the  railroad, 
(however,  is  the  increased  speed  and  freedom  of 
(operation  which  is  possible  where  grades  have 
fceen  separated.  This  factor  has  doubtless  led 
;  roads  like  the  Pennsylvania  to  expend  large 
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sums  in  grade  crossing  elimination  on  certain 
of  their  more  coiigest<'d  divJMions.  Moreover, 
to  a  railroad  that  finds  its  chief  field  of  use- 
fulness and  |irofit  in  the  develo|jmeiit  of  a  Hiih- 
urban  rapid  transit  service,  grade  separation 
is   a   necessit}'. 

Cost. — The  cost  of  eliminating  grade  cross- 
ings has  sometimes  Ih^cii  i)aid  entirely  by  the 
railroad  but  more  often  has  been  borne  partly 
by  the  railroa<l,  partly  by  the  city  and  in  some 
cases  partly  by  the  state  and  by  the  street 
railroad  company  using  the  crossing.  In  Mas- 
sachusetts, the  railroad  pays  05  per  cent  of 
the  cost,  the  city  not  more  than  10  per  cent,  the 
street  railway  company  using  the  crossing  not 
exceeding  15  per  cent  and  the  state  the  re- 
mainiler.  Unless  a  street  railway  is  involved 
the  state's  proportion  is  25  per  cent.  State 
aid  laws  also  exist  in  Vermont,  and  New  York. 
In  Cliicago,  where  extensive  grade  separation 
improvements  have  been  made,  the  railroad  is 
required  to  bear  the  entire  cost  of  track  ele- 
vation including  the  cost  of  bridges  and  the 
reconstruction  of  the  streets;  while  the  city 
pays  only  the  property  damages  which  are  in 
most  cases  very  small.  In  Connecticut,  under 
a  law  passed  in  1889,  each  railroad  is  prac- 
tically required  to  eliminate  at  its  own  expense 
one  grade  crossing  each  year  for  everj'  sixty 
miles  of  road  owned  or  operated.  The  L^nited 
States  Supreme  Court  has  upheld  the  exercise 
under  the  police  power  of  the  right  to  compel 
grade  separation  at  the  entire  expense  of  the 
railroad  (X.  Y.  and  X.  E.  R.  R.  Co.  vs.  Bris- 
tol, 151  U.  S.  550;  X.  P.  R.  Co.  vs.  Minnesota, 
208    U.  S.  583). 

See  Accide.xts,  Railboad  and  Steam-ship; 
Bridges,  Public;  Railroad  CoiiMissioxs, 
State;  Railroad  Establishment  and  JLvn- 
agement;  railroads,  regulation  of; 
Streets  ;  Transport.\tion,  Regulation  of. 

References:  E.  M.  Bassett,  "Report  on  Grade 
Crossings"  in  Xew  Y'ork  Public  Service  Commis- 
sion for  the  First  District,  Third  Annual  Re- 
port, I  (1909),  279;  R.  H.  Whitten.  "Methods 
of  Railway  and  Street  Grade  Separation  in 
Cities"  in  Engineering  and  Contracting, 
XXXVI    (1911),   442-45. 

RoBEBT  H.  Whitten. 

GRADUATED  INCOME  TAX.  See  Tax,  In- 
come, Graduated. 

GRADUATED  LANDS.  The  act  of  August  4, 
1854  (repealed  .June  2,  1862),  graduated  the 
price  of  public  lands  which  had  been  in  the 
market  over  ten  years.  The  benefit  of  the 
act  could  only  be  secured  by  actual  settlers 
or  those  who  desired  to  obtain  land  adjoining 
their  farms.  The  graduation  extended,  in  five 
year  periods,  from  ten  to  thirty  years.  At 
the  end  of  the  former  period  the  price  was 
$1.00  an  acre,  and  this  fell  until,  after  thirty 
years,  it  reached  twelve  and  a  half  cents.  See 
Laijd  Office;  Public  Lands.    Reference:  T. 
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Doiinliliion,  "Public  Doiiiiiiii"  in  CommisHion 
of  Public  IjindH,  Aiutual  Urports   (1SS4I. 

I*.  J.  T. 

GRAFT.  A  Rlnnp  cxproasion.  borrowpd  from 
tbe  under  world  of  rrinie,  lirHt  np|i<'urin);  in 
its  |>olitical  sipnilicntion  in  Cliic-ii){o  rarly  in 
till"  lant  di'cadc  of  tlu'  nini'tt><'ntli  i-cntury,  Biijni- 
fyinu  money  or  otber  valiinble  considerationi* 
extortwl  from  tbe  public  witbout  adei]uato  m-rv- 
ioe  or  lejjal  Hunction.  It  iippliet*  to  money  or 
poneesitionH  extorted  from  public  otVicialH,  pub- 
lic funds  emlH-7j'.b'd  by  tliem,  and  compensation 
for  permitting  law-breaking.     See  t'oiuiriTiox. 

().  C.   II. 

GRAMMAR  SCHOOLS  AND  THE  GRADES. 

Sec    .■<(  11(K)I.S,    GllAMMAIt    AND    THE    OBADKS. 

GRAND  COMMITTEE.  This  name  has  com- 
monly li<'<-n  upplied  to  eonunittcps  of  one  from 
eaeb  state,  and  dates  from  the  Federal  Conven- 
tion wliere  such  a  committee  was  formed  to  ad- 
just tbe  controversies  over  representation;  and 
from  it  came  tbe  Connecticut  compromise 
{see).  In  the  midst  of  tbe  Missouri  trouble  of 
1820,  a  grand  committw  was  raised  from  which 
procc-eded  the  first  Missouri  compromise  («rc). 
In  IS.'iO,  Senator  Foiite  proposed  a  similar 
oommitti-o;  but  instead,  a  committee  of  1.'!  was 
created  in  the  .Somite.  In  the  crisis  of  IStiO, 
n  Senate  connnittee  of  1.3  ami  a  Iloust:  commit- 
tee of  3.3  (one  from  each  state)  attempted  vain- 
ly to  frame  some  compromise.  Since  that  tinu; 
the  states  have  been  too  luuneroiis  to  make 
such  a  committee  practicable.  See  Comi-ko- 
ill.SE  OK  1>S.">0:  CoiirilOMI.SK.S.  PrOI'OSKD,  ISliO- 
]8(il:     Co.N.STlTl'TION     OF    TIIK    I'MTKI)    StATK.S, 

CoMriioMi.sfus  OF;  MissoiKi  CoMi'RoMi.sE.  Ref- 
erences: .1.  Scbouler.  Hist,  of  the  V.  S.  (1!I04), 
111.  Ill.'t,  V.  ItiO;  A.  C.  McTjiuRblin.  ConfrtU  ra- 
tion  and   Constitution    (IDO:),   201-220,    2.34- 

23.-..  A.  n.  II. 

GRAND  JURY.    Sec     Jitiy,  Grand. 

GRAND  LIST.  Xamo  applied  to  the  en- 
rollment of  listed  property,  including  real  and 
p<'rsonal.  In  some  states  this  is  called  the 
tax  duplicate.     See  .V.ssta.sME.vT  of  Taxf-s. 

D.  R.  D. 

GRANDFATHER  CLAUSE.  A  clnuse  in  the 
conHtitiitinn!<  •■(  several  of  llie  soutbiTn  states 
which  secures  tbe  disfranchisement  of  the  ma- 
jority of  negro  voters  by  means  of  an  educa- 
tional qualification,  while  the  white  illiterate 
voter  is  exempteil  from  the  operation  of  the 
law  by  the  provision  that  the  law  should  not 
apply  to  ony  one  whoso  father  or  grandfather 
bad  l)oen  a  voter  Iwfore  18(17.  See  Fif-TEfrvTH 
.•\\ir.NnMK>T:  Nf.jiko  .'^fFKRAC.r..  O.  C.  II. 


GRANDFATHER'S  HAT.     A  tall  bat  of  the 
style  of   1840  worn   in  the  Harrison  campaign 


of  1888,  repregonting  that  of  Denjamin  Ilarris- 
on'ii  grandfather,  William  Henry  Harrison 
(«cr).  It  was  sometimes  used  to  create  en 
thusinsm  by  recalling  the  stirring  scenes  of  tin 
Log  Cabin  anil  Hard  Ciiler  campaign  («ff).  It 
was  also  used  by  his  opponents  as  a  term  of 
derision,  intinuiting  that  Kenjamin  Harrison 
(«<•<•)  was  over-shadowed  by  his  grandfather's 
reputation  or  was  seeking  to  make  use  of  it, 

o.  c,  u. 

GRANGE.    See    Gba-noebs. 

GRANGER  CASES.  A  group  of  cases  de- 
cided in  the  Supreme  Court  of  the  United 
States  in  1870  relating  to  the  legislative  reg- 
ulation by  the  states  of  railroad  rates  is  often 
designated  as  the  "(iranger  Ca.ses,"  that  term 
bi'ing  used  by  way  of  general  description  in 
the  ilissenting  opinion,  for  the  reason  that  tho 
legislation  regulating  railroad  rates  in  Iowa, 
Minnesota,  and  Wisconsin,  the  validity  of 
which  was  directly  involved,  had  been  to  a 
considerable  extent  secured  through  agitation 
carried  on  in  Granges  {sec),  that  is,  voluntary 
associations  of  farmers  desigiu-d  to  further 
their  interests,  the  members  of  which  wer^ 
called  Grangers  (srr).  The  ca.ses  in  whicli 
opinions  were  handed  down  were  Chicago,  U. 
&  (^  R.  Co.  t's.  Iowa  ({14  V.  S.  1.5.i)  and  I'eik 
vs.  Chicago  &  N.  W.  R.  Co.  (1)4  V.  ,S.  104). 
They  involved  the  constitutionality  of  state 
legislation  fixing  nuixinuim  rates  for  the  trans- 
portation by  railroads  of  freight  and  passen- 
gers, the  contention  of  the  railroads  being  that 
such  statutes  impaired  their  charter  rights, 
deprived  tliem  of  the  beneficial  use  of  their 
pro|M'r(y  without  due  process  of  law  (sec), 
and  that  they  also  infringed  the  power 
confi-rred  on  Congress  by  the  Constitution  to 
regulate  commerce.  The  court  briefly  rean- 
nounced  the  principle  elaborated  in  another 
ca.so  decided  at  the  same  term  (»ff  MCNN  »r». 
Ii.i.i.Noi.s)  that  railroad  companies  being  carri- 
ers for  hire  and  therefore  engaged  in  a  public 
employment  afl'eeting  the  public  interest  are 
subject  to  legislative  control  as  to  their  rates, 
and  held  that:  (1)  the  charters  of  tbe  com- 
panies, containing  no  specific  provision  as  to 
rates  otber  than  that  they  might  demand  and 
receive  such  rates  as  they  should  deem  reason' 
able,  would  not  constitute  contracts  limitingi 
the  power  of  the  state  to  regulate  such  ratM 
(«(■<•  CoxTKAcr,  Imi'aiument  of);  (2)  the  ei- 
erei.sc  of  their  public  callings  subjected  th« 
companies  to  legislative  regulation  of  rotes  il 
the  exercise  of  the  police  power,  and  such  rcg 
Illation  would  not  deprive  them  of  propc 
without  due  process  of  law,  the  power  to  reg 
ulate  being  essentially  legislative  and  not  judi 
cial  (such  regulation  however  being  subjee-i 
to  tho  limitation  announced  in  subse<|iicn' 
cases  that  a  reasonable  rate  of  profit  on  thij 
property  employed  can  not  l>o  denied)  (#«■ 
PlllfFJt  AND  CllABOEH);    (3)    state  statutes  •! 
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)lii'nl>lo  to  rates  to  be  cliarfioil  witliin  a  state 
lo  not  iiifi'iiij^e  tlie  powers  of  Congress  under 
Jie  eoiniiiereo  elause  relating  to  interstate  eoin- 
neree  so  long  as  Congress  lias  not  legislated 
ipoii  the  siibjeet.  On  tliis  last  point  it  was 
ater  held  that  state  legislation  as  to  rates  did 
Kit  ai>ply  to  interstate  eommerce.     See  Inteu- 

iTATlO  C'OMMEKCK  AN1>  CASES;  'J'liANSrOUTATlON, 
IjElUrEATlON  OF;  TRICES  AND  CllAUUES;  I'UBLIO 
JSE.  E.  McC. 

GRANGERS.  A  name  applied  to  tlic  mem- 
)crs  of  the  Grange,  or  the  Order  of  the  I'a- 
.rons  of  Husbandry,  a  secret  fraternal  order 
ounded  in  Washington,  December,  18(i7,  by 
X  11.  Kelly,  a  clerk  in  the  Department  of  Ag- 
■iculture.  Under  his  leadership  an  organiza- 
ion  was  begun  in  Washington,  with  provision 
or  state  and  local  lodges.  Women  were  to 
)e  admitted  on  equal  terms  with  men,  though 
nemhership  was  to  be  limited  to  those  engaged 
n  agriculture.  The  original  design  was  ehief- 
y  educational  and  social — to  gather  into  one 
raternal  organization  the  masses  of  the  farm- 
!r3 ;  to  develop  themselves  and  their  homes ; 
;o  reduce  expenses  by  cooperation;  to  diversify 
ind  to  produce  more  crops;  to  "discourage  the 
credit  system,  the  mortgage  system,  the  fashion 
lystem  and  every  other  system  tending  to 
irodigality  and  bankruptcy."  Kelly  resigned 
lis  ollice  in  Washington  and  gave  his  life  to 
)rganizing  Granges  in  the  west,  unselfishly 
iuffering  financial  sacrifices  and  hardships, 
riie  order  grew  slowly  until  1873,  when  the 
irst  national  Grange  convention  was  held  in 
jcorgetown,  D.  C.  From  1872  to  1875  was  a 
leriod  of  remarkable  growth,  13,000  subordi- 
late  Granges  being  organized  in  1873  alone, 
.vhile  by  1875  the  total  membership  reached 
1,500.000.  This  growth  was  promoted  by  the 
iiscontent  and  hard  times  following  the  panic 
3f  1873. 

Although  professedly  non-partisan  and  non- 
political,  the  Ciranger  movement  had  a  de- 
cided influence  in  the  elections  of  1874  and 
1875  and  led  to  "Granger  legislation"  and  pro- 
moted the  growth  of  the  Greenback  party  (see) . 
The  Grangers  first  sought  mutual  control  of 
agricultural  industrial  agencies,  like  flour 
mills,  elevators,  tobacco  and  grain  warehouses 
and  cooperative  stores.  In  legislation  they 
demanded  reasonable  railway  rates  and  the 
prevention  of  extortion  by  the  private  control 
of  terminal  facilities  and  shipping  agencies. 
The  movement  was  influential  in  bringing  about 
the  court  decisions  in  the  "Granger  Cases" 
nsee).  vindicating  the  right  of  public  control 
bf  public  utilities;  in  securing  the  passage  of 
Lhe  Inter-State  Commerce  (sec)  Act,  as,  also, 
in  later  years,  in  promoting  pure  food  legisla- 
tion in  state  and  nation.  In  politics  the  force 
jf  the  Granger  movement  is  to  be  traced  in  the 
growth  of  the  Farmers  Alliance  (see)  and  the 
Populist  party  [see].  While  the  political 
ictivities   and   influences   of  the  Grange   have 
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declined  in  recent  years,  its  educational  and 
niutual  benefits  have  eontiimed.  It  lias  pro- 
vided for  mutual  (ire  insurance  and  for  coiiji- 
erative  buying,  and  has  taken  the  lead  in 
farmers'  eilucational  meetings. 

Although  economic  features  are  strong,  yet 
the  real  basis  of  the  Grange  is  its  educational 
and  social  work.  It  becomes  rooted  in  family 
and  neighborhood  life,  and  represents  a  real 
social  ])ower  in  the  regions  in  which  it  is  well 
establislied.  Huildings  erected  purposely  for 
Grange  halls  are  common.  The  basis  of  mem- 
bership is  tliat  the  ajiplicant  shall  be  directly 
interested  in  agricultural  alfairs.  The  unit  of 
organization  is  the  local  or  subordinate  grange, 
representing  a  small  farming  community.  This 
has  the  power  to  confer  certain  degrees.  The 
county,  or  pomona  grange,  meeting  less  fre- 
quently, is  made  up  of  the  local  granges  within 
its  territory  and  it  confers  other  degrees.  The 
state  grange,  meeting  annually,  is  composed 
of  delegates;  and  the  national  grange,  also  a 
delegate  body,  has  final  jurisdiction  on  ques- 
tions of  policy  and  procedure.  The  grange  is 
a  powerful  support  to  the  movement  for  edu- 
cation for  country  life  and  for  the  proper 
recognition  of  the  farmer  as  a  man  and  a 
citizen. 

See  Farmers'  Aluance;  Fakmers'  Associa- 
tions. 

References:  J.  R.  Commons  and  others.  Bis- 
tort/ of  Am.  Industrial  i^ocicty  (1909),  IX; 
S.  J.  Buck,  "Independent  Parties  in  Western 
States"  in  Tum-cr  Essays  in  Am.  Hist.  (1910), 
ch.  vi;  Outlook,  LX;  Forum,  XXXI;  Arena, 
XXXIX;  E.  W.  Martin  (Pseud,  for  J.  D.  M. 
Cobbl,     History     of     the     Grange    Movcnient 

(  1874  ) .  J.  A.  WOODBUBN. 

GRANT,  ULYSSES  SIMPSON,  llysses  S. 
Grant  (1822-1885),  eighteenth  President  of 
the  United  States,  was  born  at  Point  Pleasant, 
Ohio,  April  27,  1822.  He  graduated  from  West 
Point  in  1843,  and  served  with  distinction  in 
the  Jlexican  War.  He  resigned  from  the 
Army  in  1854,  and  until  the  outbreak  of  the 
Civil  War  was  engaged  in  business.  In  1861 
he  enlisted  as  a  volunteer,  and  was  soon  ap- 
pointed brigadier-general.  In  1862  he  was  ap- 
jiointed  major-general.  Until  1864  he  served 
in  the  West;  he  was  then,  March  2,  appoint- 
ed lieutenant-general  with  command  of  all  the 
military  forces  of  the  United  States.  July 
25.  1866,  Congress  conferred  upon  him  the 
rank  of  general.  He  cherished  no  resentment 
towards  the  South,  and  while  holding  aloof 
from  political  parties,  used  his  great  influence 
to  bring  about  a  return  to  normal  conditions. 
From  August  12,  1867,  to  January  13,  1868, 
he  held  the  office  of  Secretary  of  War  in  place 
of  Edwin  JI.  Stanton,  whom  Johnson  had  sus- 
pended. In  1868  he  was  nominated  for  the 
presidency  by  the  Republicans,  and  elected,  re- 
ceiving 214  electoral  votes  against  SO  for  Hora- 
tio   Seymour,   his    Democratic    opponent.     In 
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1R72  ho  wait  rK'leoted,  roofiving  280  out  of  300 
•■lii'toral  vutt'H,  Hiit  inllut-iiiM-  on  lf);iHliitiuii 
(luriiif;  IiIh  prfMidi-nry  \vii»  iliic  to  liiit  iiiiiiii-iino 
|Hi|>iiliirity  a*  a  kuIiIUt  riitlicr  tliiiii  to  IiIh  abil- 
ity lit)  a  politician  or  a  htatc.Hnian;  unil  wliilo 
\n»  tulniinintrationti  wen-  full  uf  important  li');- 
inlatiun,  tlu-y  witc  also  cIouiWmI  liy  ri'vt-lationH 
of  wiilfsprrail  oorrnption  in  livil  life,  and  tiy 
many  unlit  appuintmcntx.  lie  had  little  8ym- 
pathy  with  the  policy  of  upholding  Ui'puhlican 
puVi'rnnii'ntM  in  the  South  liy  tin.-  aid  of  fi-ilvral 
troops,  and  urailually  withdrew  most  of  tlie 
troop*  during  his  ttri-ond  torni.  In  ISSO,  aft4T 
a  notaldf  trip  around  the  world,  he  wius  a^ain 
lirou^;ht  forward  for  the  presidency,  and  in  the 
Ilepuhlican  convention  he  received  a  vote,  for 
30  liallutm,  which  varied  from  302  to  313.  He 
died  at  Mt.  Mactircfior,  near  Saratoga,  X.  Y., 
July  23,  1885.  See  TBEsinENT,  .\irriioRiTY  and 
IXFLfE.ME  OK:  Hkionstiuition;  Wars  ok  the 
I'.MTEi)  States.  References:  V.  S.  tirant,  /'<t- 
sunal  .Wciiioirs  (rev.  cd.,  1883):  J.  O.  Wilson, 
Lifr  of  r.  K.  Grant  (1807);  A.  Badeau.  .1/i7i- 
lary  fjist.  of  D.  *>'.  Grant  (1808),  Grant  in 
Pence  (1887)  :  .T.  F.  Rhodes,  llinl.  uf  the  f.  .S. 
(1893-lf)0r>).  III-VII;  W.  A.  Dunning',  1,'rroii- 
atruction  (1907).  W.  .MacD. 


GRAY,  GEORGE.  Ocorgc  Gray  (1840—) 
was  born  at  .Ni'W  Castle,  Del.,  May  4.  1840. 
Me  uaM  admitted  to  the  bar  in  1803,  and  until 
180!»  practiced  at  New  (.'antic,  but  tliereafl.  ■ 
made  hiH  home  at  Wilmin^rtoo.  From  18711  t' 
188.)  he  wa»  attorney  general  of  Delaware,  and 
wan  then  electi'd  ti>  the  I'nited  States  Senate, 
wliere  he  wrved  one  term.  He  was  a  delegate 
to  the  Democratic  national  conventions  of  1878, 
18SI),  and  1884.  In  tlie  presidential  campaign 
of  18!I0  he  adhered  to  the  gold  standard  wing 
of  the  Democrats,  and  throngliont  his  political 
lareer  was  recognized  as  one  of  the  cons<'rva- 
five  leadiTH  of  bis  party.  In  1808  lie  was  a 
niemlier  of  the  .Spanish-.Vmerican  peace  eominis' 
sion;  and  in  tlu'  saim-  year  »erved  on  the  Anglo. 
.\merican  high  commission  at  Quebec.  lu  IS'.i'i 
lie  wa.s  appointed  I'nited  StJites  circuit  jnd;.'' 
for  the  third  circuit,  and  in  1900  was  desig- 
nate<l  a  member  of  the  permanent  co\irt  of  ar- 
bitration at  The  Hague.  Hoth  of  these  posi- 
tions be  still  holds  (1013).  He  was  chairman 
of    the    anthracite    coal    commission    in     1902. 

W.  MacD. 

GREASER.     A  term  of  contempt,  applied  to 
a  -Mexican  of  the  lowest  type.  T.  N.  H. 


GREAT  BRITAIN.  DIPLOMATIC  RELATIONS  WITH 


The  foreign  policy  of  every  state  will  be 
dictated  by  it.s  interests,  for  altruism  in  the 
sense  of  preferring  the  good  of  sonic  other 
people  to  its  own  would  be  a  betrayal  of  trust 
by  tlie  government.  This  |)olicy  may  be  a  long 
enduring,  continuous  thing  like  Russian  expan- 
sion or  ran-f!ermaiiisni ;  or  it  may  be  oppor- 
tunism, to  defend  a  right  or  meet  a  crisis. 
The  permanent  foreign  interests  of  the  I'nited 
■States,  roughly  speaking,  have  involved:  (1) 
furtherance  of  trade  and  neutrality;  (2)  terri- 
torial adjustnioiit  and  expansion:  (3)  CNclu- 
sion  of  European  interference  on  the  .Vmerican 
hemisphere.  To  these  may  Im-  added,  (4)  care 
for  New  England's  fishery  interests.  These  four 
threads  are  traceable  thro*  gh  our  relations 
with  Great  Britain  and  can  best  be  treated 
topically  but  must  lie  preceded  by  a  brief  state- 
ment of  the  U-ginning  of  diplomatic  relations 
with   fireat    Britain. 

Treaty  of  Peace  (1782). — The  negotiation  of 
1782  was  a  veritable  triumph  for  the  ni'W  re- 
public, a  triumph,  too  against  the  secret  in- 
fluences of  France  and  Spain.  Recognition  of 
independenc«>  was  a  preriKiuisite.  The  ques- 
tions most  disputi'd  related  to  Imiindaries, 
fisheries  and  the  confiscated  estates  of  the 
loyalists.  \k  for  limits.  Spain  desired  our 
exclusion  from  the  Mississippi,  while  Eng- 
land wished  the  land  east  of  the  Penobscot 
with  which  fo  compensate  loyalists. 

Both  claims  were  rcsiatcd,  and  a  generous 


share  in  the  northern  fisheries  was  obtained 
(.Sec  F1SIIERIE.S).  As  for  the  loyalists,  owing 
to  the  loose  union  of  states  under  the  -Vrticb- 
of  Confederation,  Congress  could  only  agree 
to  recommend  to  the  states  an  illusory  restitu- 
tion under  conditions.  But  further  conlisca- 
tion  was  forbidden  and  the  recovery  of  debts 
facilitated. 

Allegiance. — .\s  in  the  fisheries  and  in  com- 
merce, tlie  relations  betwirn  the  two  countries 
were  much  disturbed  by  long  disagreements  on 
the    right   of    impressment  and   search.     There 
was    nothing  wrong   in   a    British    naval    draft 
law.  but  the  attempt  to  enforce  it  upon  foreign 
ships  at  sea.  that   is  outside  of   British  juris- 
diction, was    illegal,   whether   in   time  of  peace  1 
or  of  war.     It  was  also  exasperating.      It  cul- 
minated  in  an  attack  upon  the   I'nited   States 
ship     of     war,     Chesapeake,     by     the     Ix-opard 
searching    for    British    deserters.      The    British 
claim  to  search  American  ships  at  sea  in  time! 
of  pi'ace  on  suspicion  of  slave  trading,  without  I 
treaty  warrant,  was  not  surrendered  until  18."i9.{ 

The  British  Naturalization  Act  of  1870  end- 
ed  the  doctrine  of    indefeasible   alb'giancc  andl 
brought    English    usage    into   conformity   with) 
our  own  as  to  a  Ave  year   residence  ipialifica-j 
tion.      Tills   stopped   one  cause   of  controversy.] 
Another   lav    in   the  occasional    lapse   of  extra- 
dition which,  originating  in  .lay's  Treaty.  aii'I 
restated  in  1842.  had  been  vitiated  by  tli'    I  \ 
tradition  Act  of  1870.    This  forbade  Hurniidcr 
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for  piilitical  olTonsos;  requirod  nssuraiieo  tlint 
only  the  aUi'jTi'iI  oriiiic  would  bo  cluiif;''d,  and 
ri'siTvcd  priority  of  punisliiiii'iit  for  an  ollVnse 
nfiainst  Kiifjlisli  law.  Our  extradition  ajjree- 
nieiit  of  188!)  with  (ircat  Britain  conformed  to 
this  Aet  and  ended  a  sporadic  difiiculty. 

Commerce. — The  trade  rehitions  with 
Great  liritain  for  a  century  and  a  ipiarter  have 
been,  to  both,  all  important.  BreadstulTs,  cot- 
ton and  tobacco  exported;  manufactures  and 
use  of  capital  returned;  identity  of  lanpia^e 
and  of  commercial  law — -these  were  so  many 
grappling  books  to  bind   the  two  together. 

Along  with  the  treaty  of  peace  in  1782,  a 
treaty  of  commerce  with  Great  Britain  was 
solicited.  This  proved  unattainable.  The  re- 
strictions of  the  colonial  system  were  too 
strong.  The  \Vest  Indian  trade  was  closed 
against  the  ships  of  the  United  States.  Partly 
in  retaliation,  British  shi])s  were  excluded 
from  our  coasting  trade  and  tea  imported  in 
them  had  to  pay  a  special  import.  No  treaty 
of  commerce  was  made  until  17!14  [see  Jay 
Treaty).  By  1703,  the  trade  interrupted  by 
the  Revolution  had  revived.  Should  it  be  jeo- 
pardized by  making  common  cause  with  France 
in  her  struggle*  This  danger  was  avoided  by 
the  adoption  of  a  policy  of  neutrality  (see 
Neutrality  Proclamation). 

The  years  from  1793  to  1812  are  marked  by 
the  painful  effort  of  the  United  States  to  per- 
form its  neutral  duties  and  particularly  to 
maintain  its  neutral  rights.  Its  breadstuffs 
were  declared  contraband;  seamen  were  pressed 
out  of  its  ships  on  the  high  seas;  blockades 
far  more  extensive  than  the  facts  warranted 
shut  them  out  from  continental  and  West  In- 
dian ports;  all  sorts  of  hampering  orders,  de- 
crees and  confiscations  interfered  with  them. 
Nevertlieless,  our  trade  throve  largely,  such 
was  the  virtue  of  the  neutral  attitude.  Our 
commercial  tonnage  was  greater  in  those  years 
than  in  1830,  after  years  of  prosperity  {see 
Neutral  Tjl\de).  After  the  War  of  1812 
came  the  development  of  the  Middle  West  with 
its  increase  of  agricultural  wealth.  Meanwhile 
the  cotton  staple  of  the  South  had  proved  the 
basis  of  great  manufacturing  development  in 
Lancashire.  Interruption  of  this  cotton  and 
provision  trade  would  have  been  truly  disas- 
trous, for  the  LTnited  States  would  have  gone 
bankrupt  while  Great  Britaiii  would  have 
starved. 

The  results  of  the  blockade  of  the  cotton 
ports,  1861-1865,  are  a  slight  foretaste  of  what 
war  at  any  time  might  have  brought  about. 
Solid  indeed  is  the  foundation  upon  which  the 
commercial  relations  of  the  two  countries  have 
been  built,  and  American  diplomacy  has  recog- 
nized and  sanctified  the  bond  in  treaties  of 
amity  and  commerce  with  Great  Britain  as  fol- 
lows: 1794,  (Arts.  Ill,  XIV,  XV);  1815, 
(Arts.  I,  II,  III)  ;  1827,  continuing  the  agree- 
ment of  1815  for  ten  years  and  indefinitely 
thereafter  unless  denounced — under  this  treaty 
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the  two  countries  are  now  (lOl.T)  acting;  1854, 
securing  ten  years  of  partial  reciprocity  with 
Canada;  1871,  Canadian  lisberies  and  trade, 
lasting  for  twelve  years.  Freedom  of  approach 
and  intercourse  and  the  most  favored  nation 
treatment  characterize  these  treaties.  So  far 
as  has  been  feasible,  the  United  States,  in  the 
definitions  of  naval  jirize  law,  in  the  rules 
governing  the  carrying  trade  in  war,  and  in 
the  strict  regulation  of  neutral  duties,  lias 
shown  itself  convinced  that  its  dominant  in- 
terests are  those  of  a  neutral,  not  those  of  a 
belligerent.  The  sole  exception  to  this  policy 
was  the  refusal  of  Marcy  to  adhere,  in  1H50, 
to  the  Declaration  of  Paris,  which  was  in  ctfect 
a  bill  of  neutral  rights;  for  the  refusal  the 
excuse  was  that  it  did  not  go  far  enough,  the 
State  Department  undertaking  that  if  the 
Powers  would  agree  to  exempt  all  private  prop- 
erty at  sea  (even  enemy's)  from  capture,  the 
United  States  would  accede  and  surrender  its 
right  to  increase  its  naval  power  through  pri- 
vateering (see  Declaration  of  Paris). 

Territorial  Adjustment  and  Expansion. — The 
geographical  ignorance  of  tlie  framers  of  tlie 
treaty  of  1783  led  to  many  subsequent  diffi- 
culties. First,  there  was  doubt  as  to  the  iden- 
tity of  the  St.  Croix  river,  which  was  the  first 
link  of  boundary  in  the  northeast.  By  Article 
V  of  the  treaty  of  1794,  this  question  was 
referred  to  a  commission,  an  early  instance  of 
international  arbitration.  This  commission  re- 
ported, in  1708,  that  the  most  western  of  the 
two  streams  called  St.  Croix  was  the  boundary 
river  of  the  treaty  as  claimed  by  Great  Brit- 
ain. But  there  had  also  been  controversy  as 
to  which  of  the  two  branches  of  tliis  St.  Croix 
was  the  main  stream,  and  here  the  claim  of 
the  United  States  was  sustained  in  favor  of 
the  Northern  or  Schoodic  confluent. 

From  the  source  of  the  Schoodic  the  next 
section  of  the  boundary  was  by  treaty  to  run 
due  north  to  certain  highlands  "which  divide 
those  rivers  that  empty  themselves  into  the 
river  St.  Lawrence  from  those  which  fall  into 
the  Atlantic  Ocean."  If  by  highlands  was 
meant  a  mountain  range,  exploration  showed 
that  there  was  none;  if  a  water-shed  was  in- 
tended, each  country  contended  for  a  different 
one.  Great  Britain  for  that  between  Penobscot 
and  St.  .John  waters,  the  United  States  for 
that  which  divides  the  St.  Lawrence  river  trib- 
utaries from  all  others.  This  difference  was 
referred  to  a  commission  of  two  by  the  treaty 
of  Ghent  in  1814,  with  arbitration  to  fall  back 
upon.  As  the  commission  was  a  failure  and 
grave  disorder  threatened  in  this  vast  disputed 
territory,  the  alternative  of  arbitration  was 
resorted  to  in  1827.  The  arbitrator,  the  King 
of  the  Netherlands  suggested  a  compromise, 
that  the  St.  John  river  be  the  boundary.  Since 
nothing  was  clearer  than  that  a  river  was  not 
the  highlands  called  for  by  the  treaty,  the 
LTnited  States  rejected  the  award,  and  the 
statiis  quo  returned.     Disputes   and  disorder 
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iMM-amp  mrioiid  oftt-r  that,  niul  tlic  iw|iinlil>lp  of 
Ktutf  witli  pruviiiro  iit  (liKiiilii'd  liv  tlio  iiniiic 
o(  the  AriKwtook  \Vnr.  'Ilii-  hcttli'ini'iit  cuiiiu 
in  1S42  (HIT  AsiiiirRTDX  'riuL\rv)  and  wim  a 
c<>iii|iri>inis<'  nlnioHt  pnvisi'ly  on  tin-  linrM  ri-ooni- 
nK-nilitl    in    ls;tl   liy   tin-   Duloli   soviTi'iijn    (mo 

NoKTIlKASTT.HN    lUllMlAltY    C'll.VTBOVKKSY  I . 

A  iMinnilary  dintroviTHy  of  ini|«irt«nco  nroHC 
on  tliut  lino  wliicli  was  to  rnn  from  the  "most 
nortlnvt'storn  jmint"  of  thi'  Iwikc  of  the  Woods 
due  west  to  the  Mississippi  river.  Since  the 
head  of  the  Mississippi  proved  to  l)e  to  tlie 
south  of  the  Lake  of  tlie  Woods,  tlie  question 
aros«'.  whether  the  rectilietl  line  should  run 
from  the  Lake  of  the  Woods  to  the  nearest 
Bonree  of  the  Mississippi,  as  the  I'nited  States 
contemled.  or  should  quite  a  new  houndary  he 
laid  down,  due  west  from  the  western  end  of 
Lake  !<nperior.  whieh  was  the  British  sugges- 
tion. Article  V  of  the  Treaty  of  lSO;t  emhodied 
the  American  claim,  when  news  of  the  Louisi- 
ana Purchase  put  a  new  face  on  affairs,  and 
the  agreement  failed  of  ratification  because 
Louisiana's  northern  limit  was  somehow  sup- 
posed to  be  the  parallel  of  forty-nine,  which 
was  more  favorable  than  the  180,3  line.  The 
line  of  the  4!Hh  parallel  was  accepted  by  Great 
Britain,  but  where  sliould  it  end!  Great  Brit- 
tain  preferred  to  insert  the  uncertain  state- 
ment that  it  should  run  as  far  west  as  the 
territories  of  the  L'nited  States  extended;  but 
this  was  feared  as  allowing  a  future  claim 
that  British  colonies  might  cut  off  our  west- 
ward expansion.  Therefore,  in  1818,  the 
"Stony  (Rocky)  >rountains"  were  accepted  as 
the  western  limit,  but  with  the  proviso  that 
the  region  beyonil  the  mountains  should  for 
ten  years  be  open  to  both  parties  without  pre- 
judice. And  in  1827  this  arrangement  was  ex- 
tended. After  1840  there  came  into  the  Ore- 
gon (sec)  country  a  rapid  influx  of  .American 
farmers  who  fairly  outscttled  their  rivals;  and 
by  treaty,  in  1840.  the  40tli  parallel  as 
boundary  was  extended  "to  the  middle  of  the 
channel  which  separati-s  the  continent  from 
Vancouver's  Ishiml."  and  southerly  through 
this  channel  to  the  Pacific,  with  use  in  common 
of  the  Columbia  and  its  portages,  thus  com- 
pleting the   boundary   from   ocean   to  ocean. 

This,  however,  was  not  the  end  of  the  con- 
troversy; for  instead  of  one  channel  out  to  the 
straits,  the  archipelago,  including  the  island 
of  San  Juan.  i»  traversed  by  two  navigable 
channels,  the  Canal  de  Ilaro  on  the  west,  Ro- 
sario  .Strait  on  the  east.  Each  nation  laid 
claim  to  that  channel  whieh  served  its  interests, 
and  the  island  of  l^an  .luan  was  oeeupied  by 
small  military  contingents  of  the  two  parties. 
In  a  final  arbitration  under  the  Treaty  of 
Washington  in  1871.  the  .American  view  was 
sustained,  presumably  on  the  ground  that  the 
49"  boundary  had  Mtop|K-d  short  of  the  ocean 
only  to  avoid  cutting  the  great  island  of  Van- 
couver in  two;  ami  that  the  concession  of  the 
United  .States  in  British  favor  should  be  strict- 


ly  construed    {sco  NoKTiiw>asTE8N   Bou.ndabt 
C"oNiiiovhm.sY). 

A  tliiril  boundary  quarrel  arose  over  Alaska. 
When  Russia  sold  her  .American  poss«'ssion8  to 
the  I'nited  States  in  18ti7,  it  was,  of  course, 
subject  to  treaty  provision  as  to  boundaries 
ma<le  with  tireut  Britain  in  ]S2r>.  No  serious 
question  was  raised  as  to  tliis  line  until  after 
the  discovery  of  gold  in  the  up|H-r  Yukon  Val- 
ley, which  was  British  but  was  accessible  only 
across  .American  soil  and  by  an  -Amerii'an  port, 
tduld  not,  at  least,  one  of  the  deip  fjords  in- 
denting the  coast  be  claimed  as  British?  The 
treaty  language  carried  the  line  from  the  in- 
tersection of  Portlanil  Canal  with  .10°  "along 
the  summit  of  the  mountains  parallel  with  the 
coast"  to  the  neighborhoml  of  Mount  St.  Kli- 
as;  then  along  the  141°  of  west  longitude  to 
the  Arctic  Ocean;  but  whenever  the  summit 
of  these  mountains  was  more  than  ten  marine 
leagues  from  the  ocean,  the  line  was  to  deviate 
and  lie  parallel  to  the  windings  of  the  coast 
a  similar  distance  from  it.  Were  islands  olT 
the  continent  a  part  outside  "the  coast?"  Were 
fjonls  a  part  of  the  ocean?  Sliould  the  line 
be  conventional  or  actually  follow  all  sinuos- 
ities? Upon  these  questions  depended  the 
treatment  of  the  Klondike  traffic  and  they  be- 
came pressing.  The  steps  in  the  process  of 
settlement  were:  (1)  1892.  a  convention  to 
mark  the  boundary;  (2)  ]8!U.  an  extension  of 
the  above;  (3)  1899,  a  provisional  boundary  on 
the  Klondike  route  at  the  top  of  the  \\hite 
and  Chilkoot  passes;  (4)  190.1.  reference  of 
the  dispute  to  a  commission  of  six  jurists  of 
repute,  three  from  each  country.  By  the  vote 
of  a  British  judge.  Lord  Alverstone,  the  claim 
of  the  United  States  was  ratified.  A  less  im- 
portant point,  relating  to  the  southern  he- 
ginning  of  tlie  line  was  decidi'd  in  British  favor 
{.sir  .Alaska  Boundary  Coxtbovkksy). 

Exclusion  of  European  Interests.— The 
"han<l8  oil"  policy  addressed  to  JCuropcan 
powers  including  Great  Britain  is  based  in 
terms  iipim  the  right  of  self-defense  (.irr  MoN- 
noK  DocrmxE).  It  has  never  been  applied  to 
British  territory  in  Xortli  .America;  but  the 
status  of  the  Hawaiian  Islands  in  1842,  Texas 
in  184.3,  Cuba  in  1H.52  and  Venezuela  in  189.'., 
all  aroused  that  jealousy  of  British  influence 
which  earlier  set  the  Monroe  Doctrine  in  mo- 
tion. This  same  principle  dictated  the  Clay- 
ton-Bulwer  treaty  in  18.50.  to  prevent  exclu- 
sive British  control  of  a  future  canal  acrosa 
Central  -America.  The  abrogation  of  the  Clay- 
ton-Bulwer  treaty  (if  IIav-PauncefotE 
Trkatt)  by  mutual  consent,  tlie  spirit  of  good- 
will between  the  two  countries.  England's  | 
phlegmatic  acceptance  of  our  Monroe  Doctrine 
whatever  it  may  mean,  all  these  influences 
seem  to  remove  that  Doctrine  from  our  cate- 
gory of  disturbing  factors  so  far  as  concerns 
Great  Britain:  but  historically  it  has  had  to  i 
lie  taken  into  occounl  by  her  ond  has  some- 1 
what  limited  her  action  in  America. 
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Fisheries. —  In  I  lie  culoMial  i»'ii<>il,  in  tlio  nc- 
potiation  of  peace  in  1782,  ami  ever  since,  tlie 
lislu'ries  aluni^  tlio  coasts  of  the  Hiitisli  mari- 
time |irovinces  and  islands  have  lu'eii  a  source 
of  discord.  The  liiyli  si'a  lisliery  helonfjs  to  all 
nations  in  conimon,  hut  needs  halt;  while  the 
lish  within  the  territorial  waters  of  the  ]irov- 
inces  have  heen  a  temptation  to  (ishernien  from 
farther  south.  The  treaty  of  jieace  in  17S3 
sharply  distinguished  these  two  classes  of  lisli- 
ery, recognizing  existing  rights  in  the  one  and 
granting  them  in  the  other.  This  grant  by 
Great  Uritain  was  surprisingly  liberal,  for  it 
opened  all  the  coastal  waters  of  the  provinces 
except  a  portion  of  Newfoundland.  After  the 
War  of  181'2,  England  claimed  tliat  this  grant 
had  been  terminated  by  the  fact  of  war,  our 
own  claim  being  that,  like  independence  and 
boundaries  recognized  by  the  same  treaty,  it 
was  perpetual.  The  treaty  of  1818  was,  how- 
ever, substantially  in  line  with  the  British 
contention,  limiting  the  coastal  fisheries  open 
to  the  United  States  to  Labrador,  certain  parts 
of  Newfoundland  and  the  Magdalen  Islands. 
It  was  perpetual  in  terms.  The  principal  in- 
shore fish  is  mackerel,  and  it  is  chiefly  up- 
on mackerel  that  the  disputes  of  the  thirty- 
six  ensuing  years  centered.  Our  smacks  oc- 
casionally poached,  smuggled,  crowded  the  na- 
tive boats  away  from  tlieir  stations,  tore  nets, 
choked  fish  by  throwing  'gurry'  overboard,  or 
enticed  fish  over  the  three-mile  limit.  These 
abuses  were  met  by  stricter  policing  by  the 
British  colonial  governments,  by  prosecutions, 
captures  and  by  wider  interpretation  of  the 
meaning  of  territorial  waters.  Meanwhile  tlie 
provinces  were  excluded  from  our  market  by 
tariff's  on  fish.  The  reciprocity  treaty  of  1854 
balanced  these  two  coveted  privileges,  opening 
all  British  American  waters  to  our  smacks, 
and  our  markets  to  their  fish  free  of  import 
duty.  Dissatisfaction  with  this  treaty  on  our 
part,  led  to  an  interregnum  of  a  few  years  and 
then  to  its  renewal  in  1871  in  a  new  form;  a 
commission  was  to  strike  a  cash  balance  be- 
tween the  two  privileges — free  fishing  and  free 
imports.  The  award,  in  1877,  was  .$5,51)0,000 
against  the  United  States.  Since  the  expira- 
tion of  that  treaty,  in  1883,  the  agreement  of 
1818  has  governed,  with  such  interpretation 
of  our  rights  under  it  as  diplomacy,  local 
statutes  and  the  useful  arbitration  of  1910, 
have  furnished  (see  Newfoundland  Fishekies 
Dispute).  A  later  phase  of  this  question  of 
fisheries  was  begun  in  1886,  when  three  vessels 
of  British  register  were  seized  by  the  United 
States  for  catching  seals  on  the  high  seas.  Tlie 
root  of  the  trouble  was  a  question  of  jurisdic- 
tion. Had  the  United  States  a  right,  based 
upon  its  exclusive  control  of  Bering  Sea  or 
upon  a  property  in  the  Pribilof  seals,  to  pro- 
tect them  at  sea  without  treaty?  This  issue 
was  decided  at  Paris  in  1893  by  arbitration 
against  us.  Since  then  international  agree- 
ment has  endeavored  to  preserve  seal  life. 


Arbitration. — More  frequently,  perhaps,  than 
any  other  two  countries,  threat  Britain  and 
the  United  Slates  have  luul  recourse  to  arbitra- 
tion to  settle  their  dilferences.  Several  of 
these  cases  have  been  above  referred  to.  Jt  is 
not  strange  that  both  countries  should  have 
desired  upon  this  usage  to  erect  a  treaty  com- 
pact of  arbitration,  of  the  widest  possible  scope 
and  working  automatically.  One  such  pro- 
po.s<'d  in  1897,  ingeniously  provided  either  set- 
tlement or  delay,  but  failed  in  the  Senate. 
Aiu)ther  even  more  comprehensive  was  con- 
sidered in  1912.  Whether  or  not  one  can  dis- 
cern in  such  machinery  the  assurance  of  per- 
petual p<'ace,  it  has  at  least  a  sentimental  val- 
ue as  reflecting  the  close  friendship  of  the 
two  people,  a  friendship  based  upon  identity 
of  blood  and  language,  literature  and  law, 
above  all  upon  trade,  a  friendship  which  in 
the  main  their   diplomacy  has  mightily  aided. 

See  Alabama  CoxTRovEBsy;  Alaska  Boun- 
dary Controversy;  Arbitrations,  American; 
Canal  Du'lomacy;  Clayton-Bulweb  Treaty; 
Colonial  International  Relations;  Decla- 
ration OF  Paris;  Diplomacy  and  Diplomatic 
Usage;  Foreign  Policy  of  the  United 
States;  Geneva  Arbitration;  Halifax  Com- 
mission and  Award;  Impressment;  Mare 
Clausum;  Monroe  Doctrine:  JIosquito  Ques- 
tion; McLeod  Case;  Navigation  of  Inter- 
national Rivers;  Negotiation  of  Treaties 
BY  THE  United  States;  Neutrality,  Prin- 
ciples OF;  Newfoundland  Fisheries  Dis- 
pute; Northeastern  Boundary  Controversy; 
"Once  an  Englishman  Always  an  English- 
man"; Orders  in  Council;  Privateers;  Rati- 
fication of  Treaties  by  the  United  States; 
Reciprocity  Policy;  Sbi.al  Fisheries;  Tiibee- 
ISIiLE  Limit;  Trent  Affaib;  W'ab  Power, 
Constitutional. 
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Papers  of  the  Presidents  (1896)  ;  J.  W.  Foster, 
A  Century  of  Am.  Diplonmcy  (1900)  ;  M.  Bern- 
ard, Keutrality  of  Great  Britain  (1870);  W. 
E.  Hall,  International  Law  (1909);  Histo- 
rieus,  Leters  to  tlie  London  Times  (1863); 
Treaties  and  Conventions  of  the  U.  S.  A.;  "For- 
eign Relations,  1789-1828"  in  American  State 
Papers  (in  progress). 

Theodore  Salisbuet  Woolset. 

GREAT  COMMONER.  A  sobriquet  of  Henry 
Clay  (see)  given  because  of  his  "defence  of 
popular  rights  and  tlie  indignant  denunci- 
ation of  aristocratical  tyranny."       O.  C.  H. 

GREEK  FEDERATIONS.  The  attempt  to 
secure  the  advantages  arising  from  numbers, 
without    sacrificing    wholly    the     independent 
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action  incident  to  BOVorolRnty.  onrly  led  to  a 
form  of  truvcrnmrnt  which  oiiiipii'ii  a  ponitlon 
intvrni<'iliiit<-  U't\H'«-n  a  unitary  Htiitc  on  the 
one  liaml  «nd  a  nicrr  Irajriic  of  Htntea  on  the 
other.  Tliis  kiml  uf  roniliiiiution  is  of  very 
ancient  orifiin  and  in  fmind  in  varyinj;  deyrwH 
of  i-imi|iletene»«.  It  wim  not  the  product  of 
delilH-rate  purpose,  l>ut  the  rcnult,  rather,  of 
hitter  exin-rieni-e.  Uelter  wn.s  it  for  wverul 
gnmll  8tutes  to  ^'ive  up  part  of  their  ri),'htit  in 
order  to  retain  the  rcdt.  than  to  hoKl  fast  to 
their  individual  powers  and  risk  tlieni  all. 
I'reiwed  by  the  larger  states  about  them,  the 
Grivks  were  forced  into  political  union.  In 
what  order  this  form  of  mutual  cooperation 
or{|;anized  itself,  and  what  are  the  dates  of 
these  confederate  systems  are  not  accurately 
known.  The  chief  governments  of  Greece  thus 
entering  into  relationship  with  each  other 
were,  in  the  order  of  their  developement.  the 
following:  Thessaly,  Boeotia,  Acarnania, 
Olynthus,  Arcadia.  Aetolia,  Achaea.  and  Lycia. 
Among  these  nations,  it  was  Aetolia  and 
Achaea  which  carried  out  the  confederate  idea 
most  thoroughly  and  consistently.  Lycia 
stands  alone  as  an  instance  of  "a  very  perfect 
Hellenic  system  evolved  by  a  non-Hellenic 
race." 

The  Aetolian  assemWy,  like  a  modern  par- 
liament, was  a  ]>ernuiiieiitly  representative 
body,  in  which,  however,  although  the  voting 
capacity  of  the  states  was  fixed,  every  indi- 
vidual citizen  of  the  league  had  the  right  to 
deliberate  and  to  vote  if  lie  chose  to  attend. 
He  votetl  with  the  councillor  from  his  home 
state,  the  vote  counting  only  one  in  determin- 
ing the  decision  of  the  state  itself.  The  as- 
semhly  may  also  have  possessed  executive 
authority  and  a  certain  amount  of  adminis- 
trative power.  The  assembly  had  one  regular 
meeting  each  year  for  the  election  of  magis- 
trates. Matters  touching  the  exercise  of  sov- 
ereign powers  were  concludeil  at  special  mwt- 
ings.  A  Slralrgiiit,  or  general,  was  also  annu- 
ally electe<l,  who  pos8«'ssed  both  civil  and  mili- 
tary powers  and  who  commanded  the  forces  in 
the  field.  The  \omographoi,  whose  <luty  con- 
sisted in  revising  the  laws  and  in  having  the 
custody  of  public  documents,  completed  the 
personnel  of  the  league's  ofTicers.  In  the  Achae- 
an League  the  constitution  was  formed  strictly 
along  the  lines  of  a  true  confe<ieration,  the  con- 
Rtitutent  states  being  sovereign  in  all  matter 
which  did  not  pertain  to  common  purpos<'s. 
The  assembly  met  twice  a  year  n-gularly.  with 
special  meetings  as  required.  The  I><ague  also 
had  authority  to  levy  contribution  on  the  sev- 
eral memliers.  The  Slralrgnx  was  assisteil  in 
his  civil  functions  by  ten  ministers  known  as 
drmiurtjni. 

Stt  Co.SFEnERATIOX;  FrDKRAI,  STATE;  Sov- 
EREIOSTT,  TllBORT  OF;  STATES,  Cl.A88inCATI0S 
OF. 

References:  T.  R  Woolsey,  Pol.  ftri.  (1889) , 
II,  17J-1'J4;  A.  II.  J.  Ureenidge,  Handbook  of 


Greek  Corulilulional  Hint.  (1800),  220-24:1; 
K.  A.  Freeman,  IlUl.  of  t'cdiral  Oovrrnmrnt 
(1803).  IlfBT   EsTiaj   IIoWAiu>. 

GREELEY,  HORACE.  Horace  Greeley 
(1S11-IS72)  was  born  at  Amherst,  N.  H., 
February  3,  18H.  In  18.'t4  he  U-came  editor 
of  the  Xcw  Yorker,  a  weekly  literary  paper, 
and  in  1838  of  the  Jefjrrsonian,  a  political 
wwkly  published  at  Albany,  N.  Y.  In  1840 
he  took  charge  of  the  IjogCabin,  in  which  he 
8upporte<l  Harrison.  The  next  year  he  c< 
tablisbed  the  daily  Xew  York  Tribune,  later 
ailding  the  Wnkly  Tribune,  foruu-d  by  merg- 
ing the  .Vcir  lorArr  and  the  l.og-Cabin.  After 
the  formation  of  the  Hepublican  ])arty,  the 
Tribune  became  its  leading  organ:  and  through 
its  columns  Grecly,  notsvithstamling  a  feud 
with  Tliurlow  Weed,  long  exercised  a  control- 
ling national  inlluence.  In  the  Republican  na- 
tional convention  of  1800  he  opposed  the  nom- 
ination of  Seward,  and  was  slow  to  accept  the 
leadership  of  Lincoln.  In  18U1  he  sought  the 
Republican  nomination  for  the  United  States 
Senate,  but  was  defeated:  and  in  1860  was 
unsuccessful  as  a  candidate  for  comptroller  of 
New  York,  and  in  1870  as  a  candidate  for 
Congress.  In  1872  he  was  nominated  for  Presi- 
dent by  the  Liberal  Republicans  and  Democrat^-, 
and  received  2,834.070  votes  out  of  a  total  of 
C.4()7.073.  He  died  at  Pleasantville.  X.  Y.. 
November  20,  1872,  before  the  electors  hii'! 
Voted;  and  three  vot»'s  case  for  him  were  rr- 
jected  by  Congress.  He  wrote  The  .imeriemi 
Confliet  (1804-60).  See  Pkesiuential  Ki.ki 
TioNS;  Reitbucan  Paktv.  References:  \V.  A. 
Linn.  Horace  (Ireeley  (  1003)  :  \\  .  Held.  Weriior- 
ial  of  //oi-fMv  (Ireeley  (1873);  Thurlow  Wed, 
Autobiograiihy  (18841:  J.  F.  Rhodes.  Hixt'nij 
of  the  U.  8.  (1893-1905),  II-VI.     W.  AUcD. 

GREENBACK  LABOR  PARTY.  In  1S78  a 
national  convention  of  the  Gnn'oback  |>arty. 
held  at  Toledo,  Ohio,  was  attended  by  a  num- 
ber of  leaders  interested  in  organiz«>il  labor. 
The  strikes  and  labor  troubles  of  1877,  ha<l 
emphasized  industrial  issues  in  which  manu- 
facturing ami  railway  labor  was  interested, 
anil  purely  financial  questions  were  not  so 
prominent  as  they  had  l)een  prior  to  1870. 
Congress  had  decided  to  retain  the  greenbacks 
as  part  of  the  paper  currency  of  the  country, 
and  partial  remonetization  of  silver  had  been 
secured  by  the  Bland-Allison  Act  of  1878.  As 
questions  of  labor  and  capital,  more  than 
those  of  the  currency,  were  attracting  the  at- 
tention of  the  country,  the  Toledo  convention 
changed  the  name  of  the  party  to  the  Green- 
back Labor  Party,  by  which  it  was  known  in 
the  campaigns  of  1880  and  1884.  In  the 
congressional  elections  of  1878.  the  party  at- 
trai'ted  the  support  of  nearly  a  million  voters 
in  the  rural  sections  of  the  West  ami  among 
industrial  workers  in  the  East,  and  it  elected 
fourteen    members   of    Congress.      In    1888    its 
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mcmljors,  wlio  liad  not  rodirnoil  to  tlicii-  old 
luirtios,  mcrf^'cd  with  the  Union  Lahor  Paity 
(.s'Cf),  anil  later  with  the  Populists.  See 
Greenback  Pahty;  Lahok  Paktiks;  Legal 
Tendeu  Conthovkksv;  Papek  Money  in  Unit- 
EU  States.  References:  J.  A.  WooiUmrn,  Po- 
litical Parties  and  I'urtij  Problems  (l!IO:i),  100- 
119;  T.  H.  Mi'Kee,  Sational  Conventions  and 
Platforms  (I'Ml).  J.  A.  W. 

GREENBACK  PARTY.  The  first  national 
convention  of  the  Greenback  Jiarty,  or  "Inde- 
pendent National  Party,"  was  held  in  Indiana- 
polis, on  May  IS.  ISTli.  Peter  Cooper,  of  New 
York,  the  philanthropist,  was  nominated  for 
President.  The  party  had  its  origin  in  the 
financial  legislation  growing  out  of  the  Civil 
War.  It  was  deemed  necessary  during  that 
struggle  to  issue  Treasury  notes  or  greenbacks, 
as  a  means  of  securing  money  to  conduct  the 
war.  This  was  done  by  the  famous  Legal 
Tender  Act  of  February,  1862,  and  the  notes 
■were  increased  by  later  acts.  After  the  war, 
Hugh  McCulloch,  Secretary  of  the  Treasury, 
began  the  policy  of  contracting,  or  retiring, 
this  currency  with  a  view  to  restoring  the  busi- 
ness of  the  country  to  the  specie  basis.  The 
policy  of  the  Treasury  was  to  convert  the  non- 
interest  bearing  greenbacks  into  interest  bear- 
ing bonds  and  to  substitute  bank  notes  for  the 
greenbacks  in  the  paper  currency  of  the  coun- 
try. This  policy  aroused  strong  popular  oppo- 
sition. This  opposition,  voiced  in  Congress 
by  Republicans  like  Oliver  P.  Morton  (sec), 
Thaddeus  Stevens  (see),  William  D.  Kelly  and 
Benjamin  F.  Butler  (see),  and  by  Democrats 
like  Pendleton,  Hendricks,  and  Voorhees,  made 
known  to  the  country  the  cause  that  marks  the 
-  beginning  of  the  Greenback  party.  Its  prin- 
ciples on  money  and  paper  currency  liad  been 
announced  in  the  platforms  of  the  Xational 
Labor  Union  in  1866  and  1868,  and  by  the 
Labor  Reform  party  in  1872  (see  Labor  Pab- 
TIES).  From  1867  there  was  a  constant  strug- 
gle, in  and  out  of  Congress,  to  save  and  to  in- 
crease the  greenbacks  on  the  one  hand,  and,  on 
the  other  hand,  to  destroy  these  notes  and 
allow  the  notes  of  the  national  banks  to  take 
their  place.  The  Greenbackers  held  that  the 
latter  policy  would  leave  the  currency  of  the 
country  at  the  mercy  of  the  banks;  that  the 
greenbacks  should  be  looked  upon,  not  as  an 
obligation  to  be  paid  off  or  converted  into 
bonds,  but  as  good,  lawful,  constitutional 
money — the  "people's  money" — better  than 
bank  notes  since  they  were  circulating  without 
interest  burden  to  tlie  Government  and  were 
secured  by  the  same  Government  credit  as  the 
bank  currency;  that  if  they  were  to  be  re- 
garded as  debt  they  were,  in  any  case,  the 
least  burdensome  of  all  the  forms  of  the  public 
indebtedness  and  they  believed  that  the  with- 
drawal of  the  greenbacks  would  not  only  crip- 
ple industry  but  add  to  the  burden  of  all  the 
debts  of  the  people.    The  Greenbackers  opposed 
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the  payment  of  gold  on  bonds  that  by  the 
terms  of  the  contract  were  payable  in  "law- 
ful money,"  such  a-s  the  greenbacks  were;  they 
held  that  gold  payments  on  the  lion<ls  multi- 
plied i)rolits  to  bankers  and  bondholders,  and 
with  the  accompanying  contraction  would 
crush  the  life  out  of  legitimate  business  and  in- 
dustry. The  panic  of  1873  an<l  the  resulting 
hard  times  gave  an  imjietus  to  popular  discon- 
tent with  the  "hard  money"  policy  and  helped 
on  the  Greenback  cause.  The  "soft  money,"  or 
greenback,  sentiment  in  Congress  urged  tho 
indefinite  postponement  of  specie  resumption 
and  the  increase  of  the  greenback  currency, 
which  resulted  in  the  "Infiation  Bill"  of  1874, 
which   Grant   vetoed. 

The  party  had  its  chief  strength  in  the  West, 
in  farming  and  debtor  communities.  In  1876 
its  convention  declared  in  favor  of  the  im- 
mediate repeal  of  the  specie  resumption  act, 
and  in  favor  of  United  States  notes  issued  di- 
rectly by  the  Government  and  convertible  on  de- 
mand into  United  States  bonds  bearing  a  rate 
of  interest  not  to  exceed  3.65  per  cent,  thus 
repeating  the  demand  of  the  Labor  Reform 
party  of  1872.  Such  notes  should  be  a  legal 
tender  for  all  debts  except  such  as  by  exist- 
ing contracts  were  payable  in  coin.  The  Green- 
backers  believed  in  "fiat  money"  only  in  the 
sense  of  believing  that  money  is  the  creature 
of  law,  not  of  nature  or  of  custom.  Tliey 
held  that  paper  money,  limited  in  supply,  put 
forth  by  a  financially  responsible  government 
with  the  unlimited  power  of  taxation,  made  re- 
ceivable for  all  debts  public  and  private  with- 
out exception — that  such  a  money  would  be  the 
best  and  most  rational  that  could  be  devised. 

The  party  cast  81,000  votes  for  Cooper  in 
1876.  In  1880  having  changed  its  name  to  the 
Greenback  Labor  Party  (see)  it  nominated 
James  B.  Weaver,  of  Iowa,  for  President.  In 
this  campaign  the  party  advanced  new  pro- 
posals on  industrial  questions,  in  the  interest 
of  lalx)r — for  an  eight-hour  law;  for  inspection 
of  mines,  factories  and  workshops;  against  gi- 
gantic land  grants  to  railroads  and  corpora- 
tions; for  the  regulation  of  interstate  com- 
merce: for  a  graduated  income  tax — and  they 
denounced  all  tendencies  toward  depriving  the 
people  of  direct  power  over  their  government. 
In  1884  the  party  cast  183.824  votes  for  Ben- 
jamin F.  Butler,  of  Massachusetts  for  President 
and  in  its  platform  it  claimed  to  be  the  chief 
agency  in  saving  the  greenback  from  destruc- 
tion, in  causing  the  partial  remonetization  of 
silver  in  1878.  and  in  securing  from  the  Ufnited 
States  Supreme  Court  a  decision  (1884)  "es- 
tablishing forever  the  right  of  the  people  to 
issue  their  own  money."  In  1888  the  independ- 
ent Greenbackers  merged  with  the  labor  parties 
of  that  year  and  their  party  passed  into  history. 

See  Labor  Parties;  Legal  Tender  Contbo- 
VERSY;  Paper  Money  in  United  States. 

References:  J.  A.  Woodburn,  Political  Par- 
ties and  Party  Problems  (1905) ;  E.  Stanwood, 
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Hul.  of  *Afl  rnsidcncy  (ISOS)  ;  J.  C.  7nn<lKW, 
KiL,  I'oliliral  and  Financial  Oi>i>iiiinx  of  I'ltcr 
<'iHi;(,T  (1S77).  J.  A.   WoDimiKN. 

GREENBACKS.  Xamo  applied  to  the  lef^tl 
ti'iiilcr  noteii  iKNiird  iiiulrr  tlic  net  of  ISli:!,  no 
tli'i<i;;nut<Hl  on  ncrniint  of  tlie  color  of  tlie  iioteH 
on  tlie  revertie  ttiile.  InllatioiiiMtM  who  desired 
to  inerease  the  volume  of  (!overniiieiit  paper 
money  latiT  orpiniu-d  in  the  tireenhaek  Lahor 
party.  See  J-kial  Tenukb  t'o.vTHovKRsv; 
r.vi'KR  Money  i.n  the  U.nited  State.s;  Thkas- 
IBY  Note.s.  D.  K.  D. 

GRESHAM'S  LAW.  A  principle  which  is 
commonly  .stated  in  the  phrase  "had  money 
drives  out  fjood."  When  coin  is  worth  more 
as  hullion  than  it  is  as  currency,  it  is  natu- 
rally exported,  hoarded  or  used,  as  hul- 
lion mij^lit  be.  This  general  principle  is 
operative  even  where  the  same  metal  is 
concerned,  and  not  two  metals;  for  example, 
exporters  of  coin  select  the  full  weight  ones 
for  exportation  and  leave  those  which  hy  wear 
hove  fallen  Im-Iow  weipht.  The  law  receives  its 
name  from  Sir  Thomas  Gresham  who  is  said 
to  have  explained  the  principle  to  Queen  Kliza- 
beth.  The  principle,  however,  had  long  been 
recognized.  See  Hi.Mi-7r.\Li.is.M;  Coi.naoe; 
Mo.NEV.  References:  .1.  F.  ,Tohnson,  Money  and 
Curniiry  (I1I05),  194-(i;  H.  White,  Money  and 
Hanking  (4th  cd.,  1911),  25.  A.  C.  McL. 

GRINGO.  A  term  of  contempt,  applied  to 
Anglo-Saxons  by  Spanish-Americans. 

T.   X.   11. 

GROTIUS,  POLITICAL  THEORIES  OF.  See 
Political  Theobiks   of   C'o.nti.nk.ntal   I'l'iiu- 

CI8TS. 

GROUND  RENTS.    See  Rem;  Tax,  Single; 

l'XE.\K.NED    IXCRE.\iENT. 

GUADALUPE     HIDALGO,     TREATY     OF. 

Thi'  trialy  tirniinnlliii;  tin'  war  In'tween  the 
I'nited  ."states  and  Mexico,  signed  in  the  City 
of  Mexico  Feb.  2,  1848,  ratified  hy  the  Senate 
March  10.  1848.  The  negotiation  of  this  treaty 
was  one  of  the  most  curious  episodes  in  the 
diplomatic  history  of  the  I'nited  .States.  X.  P. 
Trist,  Chief  Clerk  of  the  State  Department  (at 
that  time  there  were  no  Assistant  Secretaries 
of  State)  was  made  commissioner,  with  in- 
structions to  insist  on  the  Hio  fJrande  bounda- 
ry, Xew  Mexico  and  California.  -Arriving  at 
the  .American  lines,  Ceneral  Scott  refused  to 
facilitate  his  communications  with  the  Mexi- 
can (lovernment;  when  he  came  into  relation 
by  other  routes,  bis  terms  were  refused.  His 
recall  was  sent  from  Washington,  hut  he 
ignored  this  communication  and  proceede<l  to 
make  a  treaty  substantially  on  the  basis  of 
bis  instructions.  Meanwhile  in  Washington 
the  annexation   of   the   whole   of   Mexico   was 
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put  forward  and  received  powerful  support, 
rrcsideiit  I'olk  was  furious  at  Trist'a  insulior- 
dination;  but  accepted  the  treaty  U'cause  sub- 
stantially in  accordance  with  his  instructions 
and  promis«'8  Ui  the  |iul>lic.  The  treaty  in- 
volved the  paynu'iit  of  .$ iri,()On,0(lO,  apparently 
as  an  inducement  to  Mi'xiean  diplomats.  Sm 
llol'.MIAIIIK.S  <(K  THE  C.  .S.,  IntkIIKiII'.  (lAD.SDKN 
I'lRfllA.SE;       MEXUX),      UlfLOMATIC      KeLATIO.NS 

WITH;  Xecotiatio.ns  of  Theatie.s  bv  the 
r.MTED  States;  Peace,  Co  .ncms  ion  of;  Tf:xa8. 
References:  Jesse  Reeves,  Am.  Diplomacy  under 
Ti/lir  and  I'ntk  (I'.MlTl,  cli.  xiii;  K.  t!.  Uournc, 
Hssayn  in  IIii<t(iri<al  Criticism  (litOl),  Xo.  9; 
.f.  li,  .Moore,  Digest  of  Int.  Law  (1906),  I.  4,58, 
(5:i9,  730,  V,  780.  A.  B.  II. 

GUAM.  Guam,  the  largest  of  the  Mariana 
or  Ladronc  Islands,  was  ceded  to  the  United 
States  by  Spain  in  1898.  Situated  about  1.450 
miles  east  of  Manila,  it  is  the  only  island  in 
that  part  of  the  Pacific  which  possesses  l)otli 
a  good  harbor  and  a  constant  supply  of  drink- 
ing water.  It  has  a  naval  station  ami  an  im- 
portant cable  depot.  It  is  about  32  miles  long 
by  6  or  7  wide,  has  a  tropical  vegetation  and 
an  equable  climate  but  is  subject  to  typhoons 
and  earthquakes.  The  population  is  12,517 
(1912)  all  but  about  370  natives;  these  are  of 
a  mixed  Indonesian  stock,  with  a  civilization 
similar  to  that  of  the  Filipinos.  The  capital, 
.Agafia,  has  8,000  inhabitants,  which  include 
nearly  all  the  white  population. 

The  status  of  Guam  has  never  been  fixed  by 
Congress:  by  order  of  the  President  it  is  con- 
trolled by  the  Xavy  I>partinent.  The  governor, 
who  is  also  commandant  of  the  naval  station, 
has  "practically  tlie  power  of  a  benevolent  des- 
pot over  an  absolutely  helpless  p«"ople."  He  is 
assisted  by  American  and  native  officials. 
There  are  three  grades  of  courts,  most  of  the 
judges  being  natives.  .\11  expenses,  except  for 
naval  station  allairs.  must  be  met  from  island 
revenues,  espirially  from  excise  and  land  taxes 
which  are  levieil  by  the  governor,  and  from 
customs,  the  rates  of  which  are  distinct  from 
the  general  tariff  of  the  I'nited  .States,  being 
determined  by  the  Secretary  of  the  Xavy  under 
the    authority   of    the    President, 

The  .American  Ciovernment  has  built  roads 
and  bridges,  dredged  the  harbor,  set  buoys, 
introduced  the  I'nited  States  currency,  and 
abolished  piHinage.  It  has  brought  pure 
drinking  water  into  Agafla,  enforced  sanitary 
regulations,  vaccinated  the  whole  people,  seg- 
regated lepers,  trained  midwivcs,  and  estab- 
lishe<I  hospitals.  This  has  made  Agafla  one  of 
the  healthiest  cities  in  the  tropics,  and  greatly 
reduced  the  death  rate  throughout  the  island. 
A  school  system  has  been  established,  with 
compul.sory  attendance  in  the  lower  grades, 
and  with  optional  normal,  agricultural  and 
night  classes.  English,  the  otiicial  language, 
is  widely  understoixl.  .Army  transports  stop 
once  a  month  on  thqir  way  out  from  San  Fran- 
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ciaco  to  Manila,  and  now  pjvrry  merchandise  at 
reaaonable  rates.  The  natives,  however,  wisli 
some  sliare  in  the  government,  and  point  out 
tliat  Spain  formerly  paid  80  per  cent  of  admin- 
istrative expenses  from  its  home  treasury  and 
subsidized  a  line  of  bimonthly  merehant  steam- 
ers. See  Annexations  to  United  States:  De- 
pendencies OF  THE  I'NiTED  STATES.  References: 
G.  L.  Dyer,  in  Lake  Jlohonk  Confirenie  of 
Dependent  Peojiles,  h'eport,  1910,  1.54-16";  C. 
H.  Forbes-Lindsay,  Amcrifa's  Insular  J'osses- 
sioiis  (1900),  I,  chs.  vi-viii;  J.  Wheeler,  Re- 
port on  tlie  Island  of  Guam  ( 1900 ) . 

George  H.  Blakeslee. 

GUANO  ISLANDS.  The  Guano  islands  of  the 
United  States  are  small,  uninhabited  islets  over 
which  the  Government  extends  its  jurisdiction 
in  order  "to  benefit  American  agriculture  by 
promoting  the  supply  of  guano  at  a  reasonable 
price."      Practically    all    legislation    regarding 
them  is  found  in  the  act  of  Congress  of  Aug. 
IS,   1S5G,   the  leading  section  of  which   reads: 
"Whenever   any   citizen   of   the   United   States 
discovers   a   deposit   of   guano  on   any    island, 
rock,  or  key,  not  \vithin  the  lawful  jurisdiction 
of  any  other  government,  and  not  occupied  by 
the    citizens    of    any    other    government,    and 
takes  peaceable   possession   thereof,   and   occu- 
pies the  same,  such  island,  rock,  or  key  may, 
at  the  discretion  of  the  President,  be  considered 
as   appertaining  to  the  United   States."     The 
discoverer   is  given   exclusive  right   to   occupy 
the  island  and  to  dispose  of  the  guano,  but  must 
give  bond  to  sell  it  within  the  United  States 
and  at  prices  fixed  by  the  Government.     All 
offenses   and   crimes  committed   on.  or   in   the 
waters  adjacent  to,  a  guano  island  are  deemed 
by  law  to  have  taken  place  on  board  an  Ameri- 
can merchant  ship  on  the  high  seas,  and  are 
punished   accordingly.      The    President    is   au- 
thorized to  employ  the  land  and  naval  forces 
to   protect    American    rights    over    the    guano 
islands,  but  the  Government  does  not  consider 
itself  hound  to  retain  possession  of  them  after 
the  guano  has  been  removed.     Much  doubt  ex- 
ists in  regard  to  the  present  status  of  many 
of  them.     Nov.  28,  1894,  the  Secretary  of  the 
Treasury  sent  to  the  Department  of  State   a 
list  of  guano   islands  which  had  been   legally 
bonded,   about   75   in  number,  and  asked  that 
the  list  be  revised  so  as  to  Include  only  islands 
which  were  then  considered  as  appertaining  to 
the  United  States.     This  request   the  Depart- 
ment of  State  refused  to  grant  on  the  ground 
that    it    would    be    required    to    pass    on    the 
rights  of  a  large  number  of  private  persons, 
which   it   preferred   not   to  do.     Some   of   the 
guano   islands   are   in  the  Caribbean   Sea  but 
the   great    majority    lie    scattered    throughout 
the  Pacific.    See  Annexations  to  the  United 
States  ;      Dependencies      of      the      United 
States;     Territory.    Acquired,    Status    of. 
Reference:  .T.  B.  iloore.  Digest  of  International 
Law   (190G),  I,  556-580.  G.  H.  B. 


GUATEMALA.  fJuatenuila  included  origin- 
ally all  of  Central  America  with  Cliiapas  and 
Yucatan.  It  declared  indt'pendencc  from  Spain 
in  1821,  was  attached  to  the  Mexican  Kmpire 
in  1822,  but  withdrew  to  form  the  Central 
American  Federation  in  1824,  when  the  con- 
stitution was  proclaimed.  Lying  between  lati- 
tude 13°  45'  and  17°  50'  north,  and  longitude 
88°  1.5'  and  92°  12'  west  ((Ireenwich),  the  area 
is  48,290  s(iuare  miles,  the  population  practical- 
ly 2,000,000,  about  .SO  to  the  sipiare  mile. 
Legislation  is  by  the  national  assembly,  uni- 
cameral, one  delegate  for  every  20,000  inhabi- 
tants, elected  by  direct  vote  for  four  year 
terms.  A  permanent  committee  of  seven  acts 
during  recess.  The  president  is  elected  by 
direct  vote  for  six  years  (March  15,  1911); 
there  is  no  vice-president,  but  dcsignados  ap- 
pointed by  Congress  take  his  place  when  neces- 
sarv.  The  cabinet  consists  of  si.K  secretaries: 
foreign  alfairs:  government  and  justice;  treas- 
ury and  public  credit;  war;  public  instruction: 
and  promotion  (Fomento) .  The  judiciary  is 
composed  of  a  supreme  court  of  live  and  a 
court  of  appeal  of  three,  all  elected  by  direct 
vote.  The  republic  is  divided  into  twenty -one 
departments,  Guatemala  City  being  the  capital. 
State  religion  is  Roman  Catholic.  References: 
J.  I.  Rodriguez,  Am.  Constitutions  (1905  1,  I, 
235-258;  Pan  American  Union,  Publications. 

A.  H. 

GUERRILLAS.  Partisans  engaged  in  petty 
warfare  have  l>een  called  guerrillas  in  English 
ever  since  the  Peninsular  war.  The  term  was 
made  familiar  to  Americans  by  the  Mexican 
War,  where  both  sides  employed  and  executed 
guerrillas  in  turn.  In  1861  the  Confederate 
War  Department  declined  to  license  men  who 
proposed  to  fight  under  no  orders  and  support 
themselves  by  plunder,  on  the  ground  that  they 
would  be  outlaws:  but  the  "partisan  rangers" 
recruited  under  an  act  of  Congress  in  1862  were 
little  better,  though  their  officers  held  commis- 
sions. In  the  ^Southwest,  where  they  operated 
behind  the  lines  of  the  Union  armies  and  were 
alternately  citizens  and  soldiers  in  border  war- 
fare, it  was  not  the  practice  to  treat  them  as 
prisoners  of  war.  Lincoln's  reluctance  to  ap- 
prove sentences  of  death  led  certain  federal 
generals  to  order  the  extirpation  instead  of  the 
capture  of  guerrillas:  and  his  warning  against 
the  employment  of  local  militia  to  expel  par- 
tisans, 'Hjecause,  under  pretense  of  doing  this, 
they  become  murderers  and  marauders  them- 
selves," was  not  regarded  in  ilissoiiri. 

Districts  in  Virginia  were  laid  waste  in 
1864  on  the  ground  that  the  activity  of  guer- 
rillas in  any  region  involved  the  "total  destruc- 
tion of  private  rights"  therein:  and  similar 
action  was  taken  in  South  Africa  in  1900. 
Nevertheless,  the  risk  of  retaliation  usually 
secured  for  guerrillas  the  privilege  of  exchange 
when  captured  during  the  Civil  War.  Lee  and 
other   southern   generals   found   that   the   dis- 
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ciplinc  of  ropiilnr  forco«  wnii  injured  by  the 
rxaniplo  of  tlic  pnrtisaiiH  and  (irK<'d  tlic  rcpcitl 
of  tin-  act  under  wliicli  the  irre);iilar  forces 
were  enrolU-il. 

The  code  of  the  lliipie  Conference  of  1007 
alloWH  Kuerrilhui  hellij;erent  ri^'htj4,  provided 
they  tight  o[M-nly  and  ohHerve  tlie  lawn  of  war, 
even  when  altackin);  the  enemy's  eonimiiniea- 
tionH :  hut  unles»  they  belong  to  a  /riVo  m  manse 
confronting  an  invader,  a  regiihir  organi7^tion 
and  a  distinctive  hailge  or  uniform  are  also 
required.  These  rules  are  less  severe  than 
the  practice  follo\v<>d  throughout  the  wars  of 
the  ninetwnth  century. 

See  HrsHwii.MKKR;  Martial  Law;  Mili- 
tary t'OM  MISSIONS;  MlUTARY  LaW  ;  MlUTIA  ; 
War.  Cakryino  on  of. 

References:  J.  D.  (ox.  Mililary  Keminiacnu- 
crs  I  I'.KMI),  1,  219,  420-424;  J.  S.  Mushy.  Ilini^ 
iniscencrs  (1887).  2ti,  41,  100.  157;  F.  l.ieber, 
J/ Mr.  HorAs  (1881),  II,  202-204.  277-2112;  .1. 
G.  Nicolay  and  J.  Hay,  Liiu-oln  (1890),  VI, 
374,  378;  J.  M.  Spaight.  Mar  nights  on  ImiuI 
(1911),  02,  04,  :i20,  :i.il,  3.i8;  V.  C.  Standing. 
Ouerilla  Leaders  (1913);  War  Department. 
Official   Rrconh    (1880-1901),  Sor.    I,   XII,   Vt. 

III.  75,  127,  189,  474;  XIII,  12.  402,  446,  8.35; 
XLIII,    Pt.    II,    1025    1088;    ibid.,    Ser.    I,    II, 

IV,  V,  VII,  VIII.  C.  G.  Calkixs. 

GUIANAS.  Three  dependencies  of  European 
powers,  and  the  only  area  of  South  America 
not  entirely  self-governing,  situated  at  the 
northeast  .section  of  that  continent,  between 
V'enezuela  and  Hrazil.  These  possessions  are 
known  as  British,  Dutch,  and  French  Oniana. 
British  Guiana,  the  west«Tm()st,  has  an  arc^a 
of  90,277  square  miles,  and  a  population  of  ap- 


proximately 305.000,  including  about  125,000 
.'Vfricans  and  1(I5.0(K)  Fust  Indians.  The  capi- 
tal is  the  seaport  Giijrgetown.  with  nearly 
55.000  inhabitants.  The  executive  olTieer  of 
Great  Britain  is  a  governor;  he  has  a  govern- 
nu-nt  secretary,  and  is  assisted  by  a  court  of 
policy  of  seven  ollieial  and  eight  elected  mem- 
bers; also  by  a  combined  court  that  ineluih - 
an  additional  six  elected  financial  representu 
tives;  there  is  likewise  an  executive  council. 
Dutch  Guinna  or  Surinam,  the  central,  has  an 
area  of  40.000  square  miles,  and  a  population 
of  nearly  85.000.  The  capital  is  the  seaport 
I'lirnmaribo.  with  35,000  inhabitants.  The  ex- 
ecutive ollicer  of  Holland  is  a  governor;  he  is 
assisted  by  a  vice-president  and  three  mem- 
bers, all  nominated  by  the  Queen.  Local  self- 
government  prevails  within  the  colony.  French 
Guiana,  the  easternmost,  has  an  area  of  abmit 
30,500  square  miles,  and  a  population  of  40.0ihi 
The  capital  is  the  seaport  Cayenne,  population 
13,000.  The  executive  ollicer  of  France  is  a 
governor;  he  is  assisted  by  a  privy-council  of 
live  members.  The  colony  (the  capital  and 
fourteen  communes)  has  a  council-general  of 
sixteen  members  and  a  deputy  in  the  French 
parliament.  French  Guinna  ha.s  a  penal  set 
tlemcnt  for  habitual  criminals  and  conviii^ 
sentenced  to  hard  labor.  Reference:  States 
man's  Year  Book,  A.  II. 

GUNBOAT  SYSTEM.  A  system,  inaugurat- 
ed during  .lelTerson's  administration,  of  bnihl- 
ing  gunboats  to  be  manned  by  the  seamen  of 
the  towns  for  the  defense  of  the  principal 
harbors.  It  was  opposed  by  the  Federalist - 
who  favored  a  strong  Xavy.  See  .Jeffersom  w 
Dejiocuacy.  O.  C.  U. 
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Nature  of  the  Writ. — A  well  known  pro- 
ci'duro  by  the  law  of  England,  v.liich  is  fully 
recognized  in  the  United  States  for  determining 
the  lawfulness  of  the  imprisonment  or  deten- 
tion of  any  person  and  to  release  such  person 
from  such  imprisonment  or  detention  if  found 
to  be  unlawful,  is  commenced  by  the  issuance 
of  a  writ  by  a  court  or  judge  to  an  officer  or 
other  person  charged  with  unlawfully  restrain- 
ing another  of  his  liberty  under  some  pretence 
of  authority.  The  command  or  direction  in 
the  writ  is  that  the  person  to  whom  it  is  direct- 
ed shall  produce  the  body  of  the  person  de- 
tained at  a  specified  time  and  place  and  state 
the  day  and  cause  of  the  taking  and  detention 
of  such  person,  and  the  writ  is  named  habeas 
corpus  because  those  words  were  used  in  the 
form  of  writ,  originally  in  Latin,  usually  em- 
ployed. In  some  otlier  writs  the  same  words 
were  used  but  the  writ  now  generally  under- 
stood by  this  appellation  is  the  one  which  was 
in  fuller  description  known  as  habeas  corpus 
ad  subjiciendum  et  recipiendum,  which,  in 
brief,  commanded  the  person  to  whom  it  was 
addressed  to  have  the  body  of  the  person 
alleged  to  be  unlawfully  detained  before  the 
court  or  judge  at  a  specified  time  and  place 
and  submit  to  there  receiving  the  judgment 
of  the  court  or  judge  as  to  the  further  disposi- 
tion of  such  person.  This  writ  is  called  by 
Blackstone  in  his  Coniimeiitaries  the  most  cele- 
brated writ  in  the  English  law,  and  the  pro- 
ceeding under  it  is  uniformly  esteemed  not 
only  in  England  but  also  in  the  United  States 
as  the  most  important  safeguard  of  personal 
liberty.  It  aflFords  a  summary  method  of  in- 
vestigating the  lawfulness  of  the  detention  of 
a  person  under  any  form  of  pretended  au- 
thority and  affords  the  remedy  of  immediate 
release  if  the  detention  is  found  to  be  un- 
lawful. 

History. — Some  form  of  legal  procedure  to 
determine  the  lawfulness  of  imprisonment  un- 
der pretended  authority  was  known  in  the 
Roman  law ;  but  the  procedure  by  writ  of 
habeas  corpus  became  notable  in  England  as  a 
remedy  against  arrest  or  imprisonment  other- 
wise than  by  the  law  of  the  land  as  prohibited 
in  Magna  Charta.  Attempts  on  the  part  of 
the  Crown  to  coerce  or  punish  subjects  other- 
wise than  in  the  due  course  of  legal  procedure, 
involving  an  assertion  of  a  superiority  on  the 
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part  of  the  King  and  those  acting  under  his 
direction  over  the  autliority  of  the  courts,  was 
the  sulijcct  of  protest  from  time  to  time, 
especially  during  the  reign  of  Charles  I  (1(52.5- 
10411),  and  finally,  during  the  reign  of  Charles 
II,  the  famous  Habeas  Corpus  Act  was  passed 
by  Parliament  (l(i79),  wliicli,  while  it  declared 
no  new  principle  of  constitutional  law,  pro- 
vided a  more  elTeetive  remedy  for  the  violation 
of  the  recognized  guaranties  of  personal  lib- 
erty. The  provisions  which  made  the  remedy 
particularly  effective  were  those  authorizing 
the  issuance  of  the  writ  by  and  the  hearing 
of  the  case  before  any  judge,  without  regard 
to  terms  of  court,  and  the  imposition  of  severe 
penalties  on  any  judge  who  refused  without 
good  cause  to  entertain  such  proceeding,  and 
upon  any  officer  or  other  person  who  failed  to 
comply  with  the  order  releasing  the  prisoner, 
if  such  order  should  be  made.  The  constitu- 
tional characteristic,  however,  was  that  no 
order  or  authority  of  the  Crown  could  be  re- 
lied upon  as  superior  to  the  authority  and 
order  of  the  court  or  judge.  Although  this 
habeas  corpus  act  was  not  by  any  general  pro- 
vision made  applicable  to  the  colonies,  the  pro- 
cedure by  habeas  corpus  was  recognized  in  them 
as  a  part  of  the  common  law  of  England  and  in 
all  the  states  of  th^  United  States  it  has  been 
adopted  and  preserved  as  an  important  method 
of   procedure. 

Constitutional  Provisions. — The  necessity  of 
war  may  require  that,  for  the  time  being,  the 
civil  power  represented  by  the  courts  shall  be 
superseded  by  the  military  power  exercised 
by  the  executive  department  of  government  and 
the  result  of  the  declaration  of  martial  law 
on  proper  occasion  is  to  suspend  the  power 
of  civil  courts  and  judges  wathin  the  territory 
in  which  martial  law  is  declared.  Such  suspen- 
sion necessarily  involves  the  suspension  of  the 
right  to  proceed  by  habeas  corpus  to  determine 
the  validity  of  acts  done  under  military  au- 
thority. But  it  is  provided  in  the  Federal  Con- 
stitution (Art.  I,  Sec.  ix,  f  2)  that  the  privi- 
lege of  the  writ  "shall  not  be  suspended  unless 
when  in  cases  of  rebellion  or  invasion  the  pub- 
lic safety  may  require  it."  This  provision  is 
regarded  as  a  prohibition  on  the  suspension  of 
the  writ  by  the  President  without  authority 
of  Congress.  In  the  state  constitutions  are 
found  various  provisiona  recognizing  the  pro- 
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cwliirc  by  haltons  corpus  ns  an  concnfiBl  prot^- 
tioii  n^HiiiKt  tlif  iiiiliiwfiil  pwriMKc  of  aiitliority 
infriii;.'iii|;  tlif  prrmmal  lilx-rty  of  tlio  iiul)ji'et. 

Procedure. — Ah  a  ri'ro;;iii/.cil  li-pil  ri-iiu'ily, 
ri'.sort  to  till-  proceed  ins  by  IibImbs  corpiiH  iiiiiy 
l)C  liinl  wlicrc  a  ikthoii  \a  iiiiprisoiu-d  uiuler  prc- 
tcmleil  li'tiiil  authority  wliicli  in  fact  for  any 
rcUHon  id  al)»oliit»'ly  void,  a»  where  the  warrant 
of  nrrcjit  or  commitment  is  Htili.Htantially  in- 
(mlVii'ient  or  tlie  proceedings  under  whicli  the 
warrant  was  issuwl  are  without  legal  authority. 
If  hail  is  refused  in  case  of  arrest  for  an  of- 
fense which  is  by  law  bailable  (sec  Bail)  a 
court  or  judpe  in  habeas  corpus  proceeilings 
may  reipiire  suflicient  bail  to  be  accepted.  In 
some  states  the  sutVuiency  of  the  evidence  on 
a  preliminary  examination  of  commitment  may 
lie  reviewed  in  such  proceetling;  but  it  is  not 
available  as  a  nietho<l  of  reviewing  the  action 
of  n  court  having  jurisdiction  to  try  and  pun- 
ish, a  sulVicient  answer  to  the  writ  being  that 
tlie  person  is  held  under  a  lawful  onhT  or 
judgment  of  a  court.  Quite  aside  from  ita 
constitutional  functions  the  writ  of  habeas 
corpus  is  usually  available  to  determine  the 
right  to  the  custody  of  an  infant  or  other  per- 
son under   legal  disability. 

In  Federal  Courts. — A  state  court  or  judge 
con  not  incjuire  by  habeas  corpus  into  the 
validity  of  arrest  or  detention  of  a  person 
under  federal  authority.  The  right  to  redress 
in  such  ciusea,  if  any,  must  be  sought  in  the 
federal  court-s.  But  on  the  other  hand,  federal 
court.s  and  judges  may  incpiire  into  tlie  cause 
of  tlie  restraint  of  liln-rty  of  any  person  by  a 
.state  when  the  justilication  of  federal  authority 
or  immunity  is  set  up  for  the  act  complained 
of.  Federal  courts  and  judges  will  not,  how- 
ever, in  the  exercise  of  their  discretion,  grant 
the  writ  as  against  state  action  where  the  per- 
son restrained  has  adeipmte  redress  or  protec- 
tion against  the  infringi'uient  of  alleged  rights 
or  privileges  tinder  the  Ke<leral  Constitution  in 
the  regular  course  of  legal  prociilure  until  re- 
sort to  such  regular  procedure  has  proved  un- 
availing. 

References:  W.  ,S.  Church,  Writ  of  Jiahcas 
Corpus  n«StI)  ;  U.  C.  Ilurd,  ni<lht  of  Prrsonal 
tAhcrtji  and  Writ  of  llahras  Corpus  (18.">8); 
T.  C.  Spi-lling,  Extraordinary  Itrmrdirs  (2d 
ed..  moi).  II,  nrr-IUl.'S;  T.M.  Cnoley,  Con- 
stitutional limitations  (7th  cd..  1(103  K  4S.1- 
407.  As  to  condicting  state  and  fe<li-rol  juris- 
diction, sei-  TarhU^s  Cnsi-  (1S71),  13  Watlacr 
307:  In  rr  yraglr  (ISHO) ,  1.1.5  T.  S.  1 ;  Whittcn 
rs.  Tomlinson  (ISO.')).  IfiO  t'.  «.  231:  S.  D. 
Thompson,  ".Abuses  of  the  Writ  of  Habeas 
Corpus"  in  Am.  Bar  Ass'n.  Ilrports.  VI  (1SS3), 
243;  ,1.  L.  Bishop,  ".lurisdietion  of  State  and 
Feileral  Courts  over  Federal  Ollicers"  in  Column 
hia  law  Hcvicw,  IX   (11)09),  .307. 

Emi-in  McClatn, 
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TAX.       See  Tax,     Hahita 


HAGUE  CONFERENCES.  First  Call  (1898). 
— The  Hague  peace  conferences  are  diplunuitio 
assemblies  which  met  in  the  years  l.silll  and 
l!ll)7.  The  first  was  comjiosed  of  oll'icial  repre- 
sentatives of  twenty-si.\  stjites,  the  second  of 
ollieial  representatives  of  forty-four  states. 
The  first  conference  was  due  to  the  initiative 
of  the  Czar  of  Kussia  who  issued  the  call  for 
it  in  a  circular  h-tter  dated  August  12-24, 
18!)8.  The  nature  and  purpose  of  the  confer- 
ence, as  outlined  in  the  first  paragraph  of  the 
letter,  was  "the  maintenance  of  general  peace, 
and  a  possible  reduction  of  the  excessive  arma- 
ments which  weigh  up<m  all  nations,  present 
themselves  in  the  existing  condition  of  the 
whole  World  as  the  ideal  towards  which  the 
enileavors  of  all  Oovcrnments  should  be 
directed."  In  a  second  circular  issued  Decem- 
ber 30 — January  11,  1808,  the  C^ar  broadened 
the  scope  of  the  propose<l  conference  by  includ- 
ing in  the  programme  the  consideration  of  an 
agreement  respecting  the  employment  of  gixxl 
ofiiics,  mi'diation  and  arbitration  in  interna- 
tional  relations. 

First  Conference,  1899. — The  conference  met 
at  the  Hague  May  18  and  adjourneil  on  .July 
20.  1800.  It  raised  good  olfices  and  meiliation 
to  the  rank  of  international  institutions,  pro- 
vided for  international  commissions  of  inquiry 
to  investigate  disputed  facts,  created  a  per- 
manent i)anel  of  judges  from  which  temporary 
triliunals  could  be  formed  for  the  arbitration 
of  disputes,  anil  codified  arbitral  procedure. 
In  addition,  it  adopted  a  convention  regulating 
land  warfare  and  applied  the  principles  of  the 
Red  Cross  Convention  to  naval  warfare.  It 
failed,  however,  to  reach  an  agreement  regard- 
ing the  reduction  or  limitation  of  armaments, 
which  had  bivn  the  primary  object  in  assem- 
bling the  confiTenee,  although  it  rccommeniled 
that  this  question  be  the  subject  of  further 
Htuily. 

Second  Conference,  1907. — I'pon  the  initia- 
tive of  I'resident  Roosevelt,  in  response  to  the 
request  of  the  Interparliamentary  Cnion.  stcjig 
Were  taken  for  a  second  conference,  and  in 
lOOC  the  Russian  Government  issued  a  formal 
call.  Invitations  were  cxtemled  to  all  the 
.\merican  states  as  well  as  the  other  states 
composing  the  society  of  nations.  The  Confer- 
ence opened  on  .lunc  1.")  and  close<l  on  October 
18,  1007.  Tlie  conventions  of  the  first  confer- 
ence were  revised  in  the  light  of  experience  and 
a  large  numlx-r  of  additional  conventions  were 
agreed  upon,  the  most  important  of  which  re- 
late to  tlie  limitation  of  force  in  the  recovery 
of  contract  debts;  the  laying  of  mines;  the 
adaptation  to  naval  war  of  the  Geneva  Con- 
vention; the  creation  of  an  International  Prize 
Court,  and  the  codification  of  the  rights  and 
duties  of  neutral  powers  in  naval  war.  A 
jiroject  presented  by  the  -American  delegation 
for  the  establishment  of  a  truly  permanent 
court  of  arbitration  (the  Court  of  Arbitral 
Justice)  waH  accepted  in  principle,  leaving  the 
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liu'tliod  of  nppointiiipnt  of  its  judges  to  suhse- 
qiieiit  <li|)loiiuitic  at;i'oenu'nt.  Morpovcr,  tlie 
I'oiiferciK'e  rocommcndi'd  that  a  tliird  conference 
should  bo  called,  which  is  expected  to  meet 
approximately  in  1015. 

Proceedings. — The  Hague  Conferences  arc  dip- 
lomatic assemblies;  they  are  not,  in  any  sense 
of  the  word,  a  parliament.  Each  state  has  one 
vote  irrespeetivo  of  the  number  of  its  dele^;ates. 
Kireetive  majorities  do  not  exist;  they  are  oidy 
important  as  showing  the  degree  of  favor  with 
which  a  project  is  received.  Unanimity  is  re- 
quired for  the  adoption  of  a  proposal,  because 
a  sovereign  state  cannot  be  coerced.  Each  dele- 
gate acts  under  instructions  from  his  govern- 
ment, and  secures  its  approval  in  advance  of 
final  action,  so  that  the  projects  approve<l  by 
the  conference  are  likely  to  be  ratified  by 
the  participating  states.  Each  separate  con- 
vention is  signed  by  the  delegates  in  the  al- 
phabetical order  of  the  French  names  of  their 
countries,  and  in  the  same  order,  the  delegates 
are  seated  and  the  votes  taken. 

A  state  may  approve  a  convention  as  a  whole, 
■while  objecting  to  certain  articles.  These  arti- 
cles may  be  excluded  by  a  reservation  in  the 
signature  of  the  convention.  The  conventions, 
declarations,  resolutions,  and  recommendations 
are  arranged  in  appropriate  order  in  what  is 
called  the  Final  Act  which  is  a  statement  of 
the  call,  meeting,  and  results  of  the  conference 
and  which  is  signed  by  the  delegates.  The 
separate  conventions,  declarations,  etc.,  are 
attached  to  the  Final  Act  and  with  it  constitute 
the  positive  work  of  the  conference.  The 
language  of  the  conference  is  French,  although 
any  other  language  may  be  used,  but  if  so,  it 
is  interpreted  into  French  for  the  benefit  of 
the  members.  The  minutes  of  the  meeting, 
called  proccs-rerbaux,  are  drawn  up  day  by 
day  and  are  submitted  to  the  members  for 
correction;  they  include  the  draft  projects  as 
well  as  the  summary  of  the  addresses  delivered 
and  the  votes  of  the  states. 

See  Arbitbation  and  Peace ;  Disarmament ; 
Foreign  Policy  of  the  United  States; 
Hague  Tribunal;  International  Law,  Prin- 
ciples OF;  Maritime  War;  Monroe  Doctrine; 
States,  Equality  of;  War,  International 
Relations  in. 

References:  A.  P.  Higgins,  Hague  Peace  Con- 
ferenccs  (1009);  F.  W.  Holls,  Peace  Confer- 
ence at  The  Hague  (1900)  ;  J.  B.  Scott,  Hague 
Peace  Conferences  of  1S99  and  1907  (1909); 
W.  I.  Hull,  The  Two  Hague  Conferences 
(1908).  jAiiEs  Brown  Scott. 

HAGUE  TRIBUNAL.  The  Permanent  Court 
I  of  Arbitration  at  The  Hague  was  created  by 
the  First  Peace  Conference  of  1899  {see  Hague 
Conferences).  During  the  nineteenth  centu- 
ry, international  arbitration  had  become  a 
favorite  method  of  settling  international  dis- 
putes, but  no  fixed  tribunal  or  method  of  pro- 
cedure had  as  vet  been  devised.     As  a  result 
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of  The  Hague  Conference  of  1899,  however,  an 
international  court  of  arbitration  was  finally 
cstablishe<I.  Article  20  of  the  Convention  for 
the  Pacific  Settlement  of  International  Dis- 
l)utcs  provides  for  the  so-called  I'crnument 
Court.  In  the  absence  of  a  special  agre<^mcnt 
as  to  the  selection  of  ju<lges.  Article  24  of  the 
Convention  provides  that  eaeli  party  shall  ap- 
point two  arbitrators  who,  together,  shall 
elioDse  an  um])irc.  The  permanent  panid  from 
which  the  five  members  must  be  chosen  consists 
of  members  appointed,  to  the  juinibcr  of  not 
more  than  four,  by  each  country  signatory  of 
the  Convention.  The  Hague  Conference  of 
1907,  among  other  modifications  of  the  Conven- 
tion adopted  in  1S99,  provides  that  only  one 
of  the  two  arbitrators  selected  by  each  l)arty 
can  be  chosen  from  among  the  persons  appoint- 
ed by  it  as  members  of  the  court.  The  ma- 
jority of  the  court  will  thus  be  neutral  to 
tlie  dispute.  It  is  also  provided  that  an  In- 
ternational Bureau  be  established  as  the  record 
office  and  channel  of  communication  of  the 
court. 

Articles  30-5"  constitute  a  code  of  arbitral 
procedure,  unless  the  parties  adopt  other  rules. 
Provision  is  made  for  a  Special  Agreement 
(compromis)  defining  the  question  at  issue  and 
the  powers  of  the  arbitrators.  The  states  in 
controversy  are  represented  before  the  tribunal 
by  special  agents  who  present  the  cases  of  their 
respective  governments  through  the  medium  of 
counsel.  '  The  award  is  prepared  in  private  by 
the  court,  read  in  public,  and  definitely  settles 
the  dispute.  A  reservation,  however,  may  be 
made  in  the  compromis  of  a  right  to  demand  a 
revision  of  the  award.  The  Convention  (Arti- 
cles 9-14)  also  provides  for  a  Commission  of 
Inquiry  to  investigate  disputed  questions  of 
fact. 

The  following  is  a  list  of  eases  tried  before 
the  courts  institutes  at  The  Hague  in  ac- 
cordance with  the  Convention:  (1)  United 
States — Mexico,     Pious     Fund     Case     (1902): 

(2)  Germany,  Great  Britain,  and  France — 
Japan,    Japanese    House    Tax    Case     (1902)  ; 

(3)  Germany,  Great  Britain  and  Italy — Vene- 
zuela,   Preferential    Treatment    case     ( 1903 )  ; 

( 4 )  France — Germany,   Muscat   case    ( 1904 )  ; 
5)  France — Germany,  Casablanca  case  (1908)  ; 

(6)  Norway — Sweden,  Maritime  Boundary 
case  (1908);  (7)  United  States— Great  Brit- 
ain, North  Atlantic  Coast  Fisheries  case 
(1910);  (8)  United  States— Venezuela,  Ori- 
noca  Steamship  Company  case  (1910)  ;  (9) 
Great  Britain — France,  Savarkar  case  (1911)  ; 

(10)  Italy— Peru.     Canevaro     case     (1912); 

(11)  Russia — Turkey,  interest  on  indemnity 
of  1879  (1912);  (i2)  Italy— France,  "Car- 
thage" and  "ilanouba"  cases  (1913). 

See  Arbitration  ant>  Peace:  Hague  Con- 
ferences ;  .Judiciary  ant)  Judicial  Reform  ; 
Jurisprudence. 

References:  J.  B.  Scott,  Hague  Peace  Confer- 
ences of  1899  and  1907    (1909),  I,  274-318, 
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toxtii  in  Peace  Confrrrnre  at  Thr  Pafiur 
{  HMO)  ;  J.  I..  Tryon,  "I'lu-  IIiif;iip  Poaco  Svuli-in 
ill  Ojicrution"  in  Yale  iMir  JoiinutI,  Novi-ihImt, 
IIMI;  K.  \V.  IlolU.  I'larr  Cimfrniui-  at  The 
lltiguc  (11)00),  23:i-30.'i;  L.  0|>|M'iilii>im,  Int. 
Lair  (lt>l.»).  437-442:  I.iike  Moliniik  t'oiifir- 
ciicf  nil  Iiitt'rniitioiiiil  Arliltrntioii,  I'rucrcdiiiiin, 
I'.ilO:  II.  II.  Laiiiiiia»>'li.  in  .lin.  Jour,  of  Inter- 
naliunal  Laic,  Jan.,  IDIO. 

James  Bbowx  Soott. 

HALF-BREEDS.  The  name  given  to  one  of 
the  Hcpiililioaii  factions  in  New  York  in  Gar- 
licM'ii  ailiiiiiii.><tration  (1881).  They  oppnsi'tl 
the  nomination  of  tJrant  for  a  third  term  even 
before  tJarlielil's  eleition,  and  beraiiie  the  ad- 
niiiii!.! ration  Hepul)liian»  after  the  clettion. 
See  ItK.pnii.ifAN  1'akty:  Stalwarts.  Refer- 
ences: E.  E.  Sparks  Xational  Driclopmrni 
(1:mi7),  182-187;  T.  V.  Cooper,  .4m.  I'oUtUs 
(1882),  I.  253.  T.  N.  II. 

HALIFAX  COMMISSION  AND  AWARD, 
1875-77.  To  i\i-4iitc  tlie  aj^Teeiiicnt  to  arbi- 
trate the  compensation  due  under  Article 
X\III  of  the  treaty  of  1871  (ace  Alada-MA 
(oNTHovKKsv)  provision  was  made  in  .\rticle 
Will  for  appointment  of  a  mixed  eominis.sion 
of  three  meiiilHTS — one  chosen  h.v  the  President, 
one  hy  the  Queen  of  En<;land  and  a  third  liy 
the  President  and  Queen  conjointly,  or  (after 
a  limited  period)  by  the  Austrian  minister  at 
Lomlon. 

In  .\pril,  187.'),  after  several  postponements, 
Sir  Edward  Thornton  resumed  arbitration  pro- 
eeediiifrs  by  proposing  steps  towanl  appoint- 
ment of  the  thiril  member.  Secretary  Fish, 
diHclaiiiiini;  blame  for  delay,  interpo.si-d  no  oh- 
Htacle.  In  March,  1.H77,  the  .Viistrian  ambassa- 
dor at  I,on<lon  select<'d  Delfosse,  the  Beljiian 
minister  at  Washinjfton,  to  whose  appointment 
Fish  ha. I  objected  in  1873.  Alex.  T.  Gait  was 
the  British  commissioner  and  Ensign  H.  Kel- 
lopp   the   .American. 

The  commission  met  at  TTalifax.  June  !.'>. 
1S77,  Delfosse  presiding.  On  Xovemt>er  23 
Gnlt  and  Delfosse.  without  concurrence  of 
KeHo(.'(r — and  without  record  of  sti'ps  or  com- 
putations antecedent  to  their  decision — an- 
nounced an  award  of  .$,'i,.'>00.000  against  the 
I'niteil  States  for  fishing  privileges  for  twelve 
years.  According  to  Sparks.  "It  was  gen- 
erally suspected  that  the  large  sum  was  due 
in  part  to  the  fact  that  of  the  .<?1. -..000,000 
awarded  to  the  fnited  States  against  Encland 
for  damages  inflicted  by  Confederate  cruisers 
more  than  two-fifths  remained  in  the  fnife<l 
States  Treasury  in  1874  awaiting  claimants, 
and  a  second  court  had  to  bo  established  in 
1SS2  to  get  rid  of  it." 

See  FisiiKKiK-H.  Intkbnatiomai,;  Gbeat 
Britmn.  DrproMATic  Rki.atioxh  With. 

References:  .1.  G.  Blaine.  Tircnly  Yrara  of 
Conrirrmf  (1H86I.  II.  623;  C.  Cushing.  Trraly 
of  Wanhington  (1873),  ch.  ii;  C.  B.  Elliott.  V. 


8.  and  Sorthrantrm  Fixhrrtca  (1887),  70-80; 
■I.  B.  MrK>re.  hit.  .4  r/.if  r<inV,nj«  ( ISltH) ,  I,  70,1- 
r>3;  Hduhc  lit-jmrtH,  4(1  t'ong.,  .3  Si-ss.,  No.  320, 
(1881);  .SVii.  Kxrc.  Dnm..  Ar>  Cong..  2  Sess., 
No.  44  (March  21,  1878);  E.  E.  Sparks,  Aot. 
Dciilopnuvt    (1907),    147-14!). 

.1.  M.  CAi.i.AnA?!. 

HAMILTON,  ALEXANDER.  Alexander 
Hamilton  (  17.">7-1^01  j  wa;.  Imrn  in  the  island 
of  Nevis,  West  Indies,  .January  1,  17.')7.  In 
1772  he  went  to  New  York,  where  he  soon  at- 
tracted attention  by  writing  and  8|ieakiiig  for 
the  patriot  cause.  He  entered  the  American 
.\riny  in  1770,  was  appointed  one  of  Washing- 
ton's aides,  and  servetl  until  1781,  when  a  trivi- 
al dilTerence  with  Washington  led  to  his  resig- 
nation. In  1782  he  was  admitted  to  the  bar, 
and  presentlv  became  a  leailer  in  New  York 
politics,  being  throughout  most  of  his  subse- 
(pieiit  career  the  moving  spirit  of  the  party 
opposed  to  Clinton,  Livingston  and  Hurr.  He 
was  a  member  of  the  Federal  Convention  of 
17S7,  and  Kubse<|iiently,  in  coiiperation  with 
Jav  and  Madison,  set  forth  in  the  FcJrriiUiit 
the  greatest  contemporary  exposition  of  the 
('(institution:  and  he  later  secured  the  ratilica- 
tion  of  the  Constitution  by  New  York.  As 
Si'cretary  of  the  Treasury,  1780-170.').  he  won 
uiiilisputed  ])lace  among  the  great  financiers 
and  statesmen  of  the  world.  To  him  were  due 
the  funding  of  the  national  debt,  the  assump- 
tion of  the  state  debts,  the  establishment  of 
the  first  Bank  of  the  United  States,  the  in- 
auguration of  an  excise  system,  and  the  passage 
of  a  coinage  act.  In  his  o])inion  on  the  eon.sti- 
tutionality  of  a  national  bank  (1701),  he  elab- 
orated the  theory  of  broad  or  loose  construc- 
tion and  implied  powers,  to  which  Marshall 
later  gave  judicial  sanction;  while  his  Ilcport 
on  Miinufncturis  (1702)  is  the  ablest  presen- 
tation by  any  .-Vinerican  statesman  of  the  early 
theory  of  protection  to  young  industries.  As 
the  intellectual  leader  of  the  Federalists  and 
trusted  adviser  of  Washington,  he  incurred  the 
bitter  enmity  of  ,IelTerson,  and  later  broke 
with  .Adams:  but  although  his  political  views 
rested  upon  broad  conceptions  of  popular  wel- 
fare, he  was  the  leader  of  the  clas.m-s,  not  of 
the  ma.Hses.  He  died  .Inly  12.  1804.  following 
a  duel  witi  .Aaron  Burr.  See  Fekfrai.ist 
Party;  Poi'II.ar  (ioVKRNMKNT;  Tkkasi;kv  I)e- 
I'ARTMENT.  References:  .Ab-xander  Hamilton, 
Works  (ed.  by  II.  V.  I.o.lye.  l88r.-86)  :  .1.  C. 
Hamilton,  I. iff  of  MrTanil.r  llnmilton  (18.34); 
S.  M.  Sihmiicker,  hifr  ami  Timrs  of  Ali\randcr 
llnmilton  (ISotii;  ,1.  T.  Morse,  Jr.,  Life  of 
Alrxanrlcr  Hamilton  (1870):  H.  C.  Lodge, 
Alexander  Hamilton   (rev.  ed.,   1808). 

W.  MacD. 

HAMLIN,  HANNIBAL.  Hannibal  Hamlin 
(18011-1801),  Vice-President  of  the  I'nited 
Stjifes  with  Lincoln,  was  born  at  Paris  Hill, 
Maine,  Aumist  27,  1800.     In  1833  he  waa  ad- 
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mittc'd  to  tlie  bar,  niid  was  aooii  active  in 
Ih'iiioiTatic  politii's.  Krom  18;i()  to  1840  lie 
was  a  incmhcr  of  tlio  state  house  of  iei)resenta- 
tives,  lieiiig  speaker  in  1837,  IS.'ii),  and  1840. 
In  1843  lie  was  elected  to  Congress,  where  lie 
sejved  two  terms,  and  in  1848  was  elected  to 
the  Senate.  In  January,  1857,  he  resigned  his 
seat  to  hecoine  governor  of  Maine;  but  on  the 
sixtwnth  of  the  month  he  was  again  elected 
Senator,  and  on  February  20  resigned  the  gov- 
ernorship. At  the  Republican  national  con- 
vention of  1800  he  was  nominated  for  Vice- 
President,  and  resigned  his  seat  in  the  Senate 
to  accept  the  office.  In  1SG4  he  was  again  a 
candidate  for  Vice-President,  and  received  150 
votes  on  the  first  ballot;  but  on  the  final  vote 
his  supporters  voted  for  Andrew  Johnson.  In 
1S6S  he  offered  himself  again  and  received 
votes  on  four  out  of  the  five  ballots.  From 
ISC!)  to  1881  he  was  once  more  Senator,  and 
from  1881  to  1883  was  minister  to  Spain.  He 
died  at  Bangor,  Maine,  July  4,  1801.  See 
Kki'ublican  P.irty;  Vice-President.  Refer- 
ences: C.  E.  Hamlin,  Life  ami  Times  of 
Hannibal  Hamlin  (1890);  H.  Wilson,  Rise 
and  Fall  of  the  Slave  Power  (1872-77). 

W.  MacD. 

HAMPTON  ROADS  CONFERENCE.  This 
friendly,  informal  conference,  resulting  from 
tlie  demands  within  the  dying  Confederacy  for 
peace  negotiations  with  the  government  at 
Washington,  and  following  two  preliminary 
unofficial  interviews  between  Jefferson  Davis 
and  Francis  P.  Blair,  was  held  on  the  U.  S. 
steamer  Riivr  Queen,  in  Hampton  Roads  in 
February,  1865,  between  Lincoln  and  Seward, 
and  three  Confederate  commissioners  (Hunter, 
Campbell  and  Stephens),  appointed  by  Davis 
to  confer  "upon  the  issues  of  the  war  and  for 
the  purpose  of  securing  peace."  Lincoln  care- 
fully avoided  any  terms  or  proposals  possibly 
interpretable  as  recognition  of  the  Confederacy 
as  a  separate  power.  The  speedy  collapse  of 
the  Confederate  Government  left  the  conference 
only  an  expression  of  opinion.  See  Confed- 
erate States;  Stephens,  Alexander  H.  ; 
Lincoln,  Abraham.  References:  J.  F.  Rhodes, 
History  of  the  V.  .S'.,  V  (1908),  57-73;  A. 
H.  Stephens,  War  Between  the  States  (1870), 
II,  589-623;  Nieolay  and  Hay,  Lincoln  (1890), 
chs.  V,  vi.  J.  M.  C. 

HANCOCK,  JOHN.  He  was  born  in  Quincy, 
Mass.,  January  12,  1737,  and  died  October  8, 
1793.  After  graduation  from  Harvard,  he  en- 
gaged in  business  and  accumulated  large  prop- 
erty interests.  He  became  a  member  of  the 
Massachusetts  General  Court  in  1766  and  in 
1774  was  elected  to  membership  in  the  pro- 
vincial congress.  From  the  first,  he  became 
active  on  the  side  of  the  colonists  and  together 
with  Samuel  Adams  was  excluded  from  the 
privilege  of  the  proclamation  issued  by  Gen- 
eral Gage,  1775,  iu  which  pardon  was  offered 


to  all  rebels.  He  was  a  delegate  from  Massa- 
chusetts to  the  Continental  CorigresH,  1775— 
1780,  and  again  from  1785  to  1786.  He  waa 
president  of  the  Massachusetts  provincial  con- 
gress, president  of  the  Continental  Congress, 
May  1775  to  October  1777,  and  served  as  gov- 
ernor of  Massachusetts  from  1780  to  1785  and 
again  from  1787  until  his  death.  His  sup- 
port for  the  Constitution  in  the  Massachusetts 
convention  is  said  to  have  been  won  through 
the  agreement  that  he  was  to  be  made  governor 
in  the  next  election.  See  Continental  Con- 
gress; Declaration  of  Independence;  Mass- 
achusetts. Reference:  W.  C.  Burrage,  John 
Hancock  and  his  Times  '(1891).         J.  A.  J. 

HANNA,  MARCUS  ALONZO.  Marcus  A. 
Hanna  (1837-1904)  was  born  at  Lisbon, 
Ohio,  September  24,  1837.  He  amassed  large 
wealth  in  the  coal  and  iron  business  at  Cleve- 
land and  elsewhere,  and  in  the  carrying-trade 
of  the  Great  Lakes.  In  1884,  1888,  and  1896 
he  was  a  delegate  to  the  Republican  national 
conventions.  In  1896  he  was  elected  chairman 
of  the  Republican  national  committee,  directed 
the  McKinlcy  campaigns  of  that  year  and 
1900,  and  in  1806  was  largely  responsible  for 
JIcKinley's  election.  The  elaborate  organiza- 
tion of  the  Republican  campaign  machinery, 
and  the  collection  and  expenditure  of  large 
sumsof  money  for  campaign  expenses,  were  the 
distinguisiiing  features  of  his  policy.  In  1897 
he  was  elected  United  States  Senator  from 
Ohio,  and  held  that  office  until  bis  death.  On 
the  formation  of  the  National  Civic  Federation, 
in  1901,  he  was  chosen  its  president.  He  died 
at  Washington,  February  15,  1904.  See  Mc- 
Kinlet,  Wm.;  Tariff  Polict  of  the  United 
States;  Republican  Party.  References:  H. 
Croly,  Marcus  Alonzo  Hanna  (1912)  ;  M.  Hal- 
stead,  "The  Three  Strategic  Chiefs  of  the  Presi- 
dential Campaign"  in  ReiK  of  Reviews,  XIV 
(1896),  421-426;  ":Mr.  Hanna's  Public  Career" 
in    Nation,    LXXVIII     (1904),    122-123. 

W.  MacD. 

HANSEATIC  LEAGUE,  ■miile  it  is  im- 
possible to  assign  any  precise  date  to  the 
organization  of  the  Hanseatic  League,  some 
form  of  association  began  to  take  shape  in  the 
middle  of  the  thirteenth  century.  In  1241 
Lubeck  and  Hamburg  agreed  to  safeguard  the 
important  roads  between  the  Baltic  and  the 
North  Sea,  and  in  1246  groups  of  maritime 
towns,  including  Lubeck,  Hamburg,  Liinebnrg, 
Wismer,  Rostock  and  Stralsund  had  entered 
into  an  understanding  with  one  another.  From 
these  early  beginnings  there  arose  a  number  of 
minor  leagues,  based  primarily  on  economic 
motives  and  the  defence  of  trade.  These  de- 
fensive alliances  between  towns,  at  first  mainly 
economic,  took  on,  also,  under  the  pressure  of 
circumstances,  a  political  character.  The  great 
development  of  leagues  took  place  from  the 
middle  of  the  thirteenth  to  the  middle  of  the 
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fourtpontli  ronturion.  Tlip  ronqiiorinj!  of  Wisby 
by  WalJi'iiiur  IV  in  I.'IUI  furnu'<I  ii  clowr  union 
of  tlio  fitirH,  nnil  on  NovcnilHT  1!),  l.ltiT, 
tbo  citioa  of  north  nn<l  went  (ifrniany  rntcri'il 
into  tlio  rclcbratccl  I.t-iigiio  of  t'olo);no.  Al>oiit 
t'lis  tiini>  tlip  word  "Ilunsa"  iM-pm  to  Ik-  unod. 
For  nt-nrly  two  ccnturii-.n  tliis  pront  lonnuc, 
tlionpb  urpini/.fd  primarily  for  iTunomic  pur- 
ptwcji,  bwanio  one  of  tho  loadin);  powers  of 
Kuropo.  It  cntorod  into  treatii'n  witli  foroijin 
Bovfrt'ijjns  ai<  woll  a»  with  German  rulcra; 
it  mado  war  and  peace  and  carried  on  a  com- 
mon diplomacy.  Fcileral  in  Bpirit  and  orpani- 
zation,  witli  a  central  authority  in  a  Bundestag 
of  iuHtructed  dolepiitcs,  some  sort  of  provision 
for  the  settlement  of  disputes  among  them- 
selves, and  a  guarantee  of  freedom  from  ex- 
ternal interference,  the  league  nevertheless 
never  organized  a  fully  developed  federal  con- 
stitutiim.  The  religious  struggles  and  the 
economic  changes  incident  on  the  Thirty  Years' 
\Var  caused  the  league  to  fall.  The  league 
numliered  at  its  highest  77  cities.  The  last 
m«H>ting  was  held  in  10(50.  See  Kf.derai, 
State:  Germany.  Ffderai.  Organization  of. 
References:  II.  Zinum-rn,  The  llanxa  Totms 
(ISSII):  K.  Daenell,  Die  liliilizrit  drr  drut- 
Kchrn  Haas  (1!)06);  A.  B.  Hart,  Intro,  to 
Frdtral  (loi\  (1891).  B.  E.  II. 

HARBOR  SYSTEMS.  A  harbor  is  a  place 
of  refuge  where  ships  may  lie  8helt<?red  from 
storms  and  waves,  and  where  tliey  may  Ik- 
loaded,  discharged,  and  repaired  in  safety.  The 
introtluction  of  steam  and  »te<'l,  and  improved 
machinery  in  transportation  has  so  increased 
the  size  of  ships  as  to  make  constantly  larger 
demands  upon  harbors.  Where  a  century  ago 
ten  feet  of  channel  depth  was  adequate,  now  a 
first  class  harbor  must  have  forty  feet.  This 
has  increased  enormously  the  problem  and  the 
cost  of  harbor  construction  and  equipment. 

Harbor  administration  is  u.sually  compli- 
cated, for  the  channel  is  a  highway,  and  must 
lie  kept  free  for  all  who  may  wish  to  come  and 
go  therein:  while  tile  docks  and  piers  must  be 
devoted,  at  least  t<'mporarily,  to  the  individual 
shipper.  So  the  channel  is  usually  provided 
and  maintained  by  the  general  government, 
while  the  docking  facilities  have  been  various- 
ly developed  by  private  corporations  or  by  mu- 
nicipalities. 

Ttie  most  Buccesful  port  development  on  rec- 
ord has  be«'n  done  by  the  system  of  the  non- 
profit-paying public  trusts.  I)est  exemplified  by 
the  "f'lyde  Navigation."  and  the  "Mersey 
Pocks  and  Harbour  Board."  By  act  of  Parlia- 
ment the  trustees  are  given  n  monopoly  of  all 
harbor  business  including  the  handling  and 
warehousing  of  freight,  the  assessing  of  taxes, 
fees  and  fines.  I'ndiT  this  system  the  port  of 
Liverpool  has  kept  pace  with  the  demands  of 
a  very  rapidly  growing  commerce,  and  has 
mado  a  capital  investment  in  the  last  sixty 
years  of  over  $200,000,000,  every  bit  of  which 


has  been  raised  in  the  business  of  the  port,  no 
funds  U'ing  furnished  by  either  the  general 
government  or  city.  The  port  trust  of  Glas- 
gow, the  "flyde  .Navipitioii,"  has  an  alnioht 
eipially  good  record,  and  Ixiudon  adopted  the 
same  plan  of  administration   in   1!MI8. 

.Ml  the  ports  of  the  continent  of  Europe  are 
publicly  owned  and  nuinaged,  cither  by  the  gen- 
eral governuH-nt  or  by  state  or  municipality. 

In  America  the  general  Government  defines 
channels  and  anchorage  basins  by  establishing 
jiier-head  lines.  Inside  these  lines  the  state 
has  supreme  power.  But  in  most  of  our  har- 
bors the  water  front  has  been  alienatnl  from 
state  and  city,  to  private  ownership  and  con- 
trol. This  dispersal  of  interest  has  seriously 
hampered  harlrar  development  in  America. 
Nowhere  in  our  country  are  harbor  improve- 
ment an<l  administration  so  well  advanreil  as 
in  the  leading  Kuro|H>an  ports.  But  there  is  a 
strong  movement  growing  in  favor  of  munici- 
pal or  some  other  form  of  public  ownership  and 
administration.  New  York  City  has  adopted 
the  plan  of  municipal  ownership  and  has  won 
back  nearly  all  the  water  front  of  Manhattan 
island.  New  Orleans  and  San  Francisco  have 
made  wonderful  progress  with  harbor  monop- 
olies in  the  hands  of  state  harbor  boards. 
Los  Angeles  is  quite  as  much  alive  with  the 
harbor  as  a  miuiicipal  venture.  Boston,  in 
mil,  created  a  new  dock  commission,  with 
large  powers. 

The  United  States  Government  has  been  very 
generous  in  its  encouragement  of  harbor  am! 
river  development.  Beginning  in  1820  witli 
an  appropriation  of  .$ir)().0(lO.  the  annual  ex- 
jM-nditure  has  grown  to  the  sum  of  .$2!'.08.'),- 
.')8.'t.02  in  lOIO.  The  aggregate  appropriation 
at  the  same  date  had  reached  the  sum  of  $4iG0,- 
«04,ti2'.>.74. 

See  Docks  and  Wharves:  Lighthouse 
System;  Pilot aoe;  PrBi.ic  Works;  Rmai 
AND  IIardor  Bills;  Suipi-ino,  Regulation 
of. 

References:  U.  S.  Chief  of  Engineers.  .4nnHo/ 
lirprjrts;  P.  .loly,  "Various  Methods  of  Admin- 
istering and  0|s'rating  Commercial  Ports"  in 
Tenth  International  Navigation  Congress 
(.Milan),  Hci>ort.  ino.i,  1-20;  J.  R.  Smith, 
Orfiaiii.:ation  of  Ocran  Commerce  (IOC)),  110- 
12.');  .7.  P.  Goode,  "Development  of  Com- 
mercial Ports"  in  Chicago  Harbor  Commission, 
Report  1000,  fll-lfll,  "Port  Administration 
and  Harbor  Facilities;  a  Symposium"  in  .\m. 
.■\cad.  of  Pol.  and  Social  .''ci.,  Annalii,  XXIX 
1007;  Ixindon  County  Council,  Report  of  th« 
lfi\-erii  Committee.  1007,  1-43:  C.  de  Cordemoy, 
Exploitation  drs  Ports  Maritimet  (1000);  U. 
.S.  Commissioner  of  Corporations,  Report  on 
Trnnsporlali'm  hi/  Water  in  the  V.  S.,  1000, 
Pt.  Ill,  WaItT  Terminals,  1-411. 

J.  Paxjv  Goode. 
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HARD    CIDER     CAMPAIGN.      The    presi- 
dential   ranvaxs  of    1n4ii   is  known   as  the  "log 
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cabin  and  hard  cider"  camiiaijjn.  William 
lloiiry  Harrison  {sec),  the  VVIiig  candidate, 
was  said,  by  bis  opponents  by  "ay  of  ridieule, 
to  bave  lived  in  a  lo>^  eabin  and  drunk  bard 
cider.  Harrison's  adherents  took  uj)  the  ex- 
pression and  used  it  to  arouse  enthusiasm 
among  the  masses.     See  Whig  Party. 

0.  C.  H. 


The  "hards"  were  New  York  Dem- 
narae  "liard"  being  applied  to  the 
the   opposing 


HARDS. 

ocrats,  the 

regulars  by  the  opposing  faction.  The  term 
"hunker"  {see)  was  earlier  applied  to  this 
class.  The  factions,  "hards"  and  "softs"  {sec), 
continued  up  to  the  Civil  War.  The  "hards" 
opposed  Douglas  and  bis  popular  sovereignty. 
In  the  Democratic  convention  at  Cincinnati  in 
1856,  the  "bards"  and  "softs"  were  both  seated, 
each  delegate  having  half  a  vote.  In  the 
Charleston  convention  IStiO,  the  "hards"  and 
"softs"  both  sent  delegates,  the  "softs,"  were 
seated.  See  Democratic  Party.  References: 
J.  F.  Rhodes,  Hist,  of  V.  8.,  I  (1893),  380,  481; 
T.  C.  Smith,  Parties  and  Slavery  (1907),  118, 
142 ;  E.  Stanwood,  Ilist.  of  the  Presidency  { rev. 
cd.,  1912).  T.  N.  H. 

HARMON,  JUDSON.  Judson  Harmon, 
( 1846-  )  was  born  at  Newtown,  Ohio,  Feb- 
ruary 3,  184(3.  In  18G9  be  was  admitted  to  the 
bar,  and  began  practice  at  Cincinnati.  In 
1872  he  took  an  active  part,  as  a  Democrat, 
in  the  Greeley  campaign,  managing  the  can- 
vass in  Cincinnati ;  and  thereafter  rose  slowly 
but  steadily  to  prominence  in  his  party.  In 
1876  he  was  elected  a  judge  of  the  court  of 
common  pleas,  but  the  election  was  contested 
and  decided  against  him.  In  1878  he  was 
elected  judge  of  the  superior  court,  aiid  served, 
with  a  reelection  in  1883,  until  1887,  when  be 
resigned.  He  practiced  law  until  June,  1895, 
when  he  was  appointed  Attorney  General  of  the 
United  States  to  succeed  Richard  Olney,  and 
served  to  the  end  of  Cleveland's  term,  March, 
1897.  In  1908  be  was  elected  governor  of  Ohio, 
notwithstanding  a  majority  vote  of  75.000  for 
President  Taft;  and  in  1910  was  reelected  by 
a  plurality  of  100,000.  His  investigation  of 
the  state  departments  and  prosecution  of  oflS- 
cials  charged  with  improper  conduct  attracted 
wide  attention.  Acts  extending  the  classified 
civil  service,  establishing  a  direct  primary  for 
congressional  elections,  punishing  corrupt  prac- 
tices in  elections,  regulating  public  utilities, 
and  extending  the  initiative  and  referendum 
to  cities,  were  among  tlie  more  notable  fruits 
of  his  administration.  In  tlie  Democratic  na- 
tional convention  at  Baltimore  in  June  1912, 
Harmon  was  a  candidate  for  the  presidential 
nomination  and  received  votes  in  forty-two  out 
of  the  forty-six  ballots  cast.  See  Democbatic 
Party;  GoNtRNOR  of  the  State.  Reference: 
W.  B.  Hale,  "Harmon  and  the  Presidency"  in 
World's   Work,  XXII    (1911),  14446-14459. 

W.  MacD. 
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HARRINGTON,  JAMES.     See       Political 

TiiEouiE.s  OK  JOnci.jsu  I'rnuci.sTS. 

HARRISON,  BENJAMIN.  Benjamin  Harri- 
son (183:1-1901),  twenty-third  President  of  the 
United  States,  was  a  native  of  Ohio,  but  after 
1854  a  resident  of  Indiana.  During  the  course 
of  a  successful  career  at  the  bar  be  was  elected, 
in  1881,  to  the  United  States  Senate.  In  1887 
be  failed  of  reelection,  but  in  1888  ho  was  made 
tlie  Republican  nominee  for  the  presidency  and 
in  the  election  that  ensued  he  defeated  the 
Democratic  candidate,  Grover  Cleveland,  by 
233  electoral  votes  to  168.  The  important 
events  of  the  Harrison  administration  were 
the  enactment  of  the  McKinley  tarill  and  the 
Sherman  silver  law  of  1890,  the  advance  of 
civil  service  reform,  the  extension  of  com- 
mercial reciprocity,  and  the  adjustment  of 
numerous  international  complications,  notably 
the  controversy  with  Great  Britain  relating  to 
the  Bering  Sea  fur-seal  question.  In  the  man- 
agement of  foreign  relations  Harrison  was  at 
his  best,  as  was  demonstrated  by  the  skill  with 
which,  after  his  retirement  from  the  presi- 
dency, he  conducted  the  case  of  Venezuela  in 
the  arbitration  of  that  nation's  boundary  dis- 
pute with  Great  Britain  (1899).  Nominated 
liy  bis  party  for  a  second  term  in  1892,  he  was 
defeated  by  his  former  antagonist,  Cleveland. 
See  Indian.^;  President,  Authority  axd 
In'fluexce  OF;  Presidexti.\l  Elections;  Re- 
publican Party.  References:  A.  Hedges, 
Benjamin  Harrison:  Speeches  (1892)  ;  L.  Wal- 
lace, Benjamin  Harrison  (1882);  J.  G.  Wil- 
son, Presidents  of  the  U.  8.  (1894)  ;  Benjamin 
Harrison,  This  Country  of  Ours  (1898),  Views 
of  an  Ex-President  (1901).  F.  A.  0. 

HARRISON,  ■WILLIAM  HENRY.  William 
Henry  Harrison  (1773-1841),  ninth  President 
of  the  United  States,  was  born  at  Berkeley,  Va., 
February  9,  1773.  He  entered  the  Army  in 
1791,  and  served  witli  distinction  in  the  fron- 
tier Indian  wars.  He  retired  in  1798.  and  was 
appointed  secretary  of  the  Northwest  Territory, 
but  resigned  in  October,  1799,  to  become  terri- 
torial delegate  in  Congress.  From  1801  to 
1813  he  was  governor  of  Indiana  Territory.  In 
the  War  of  1812  he  rose  to  the  rank  of  major- 
general.  He  was  a  representative  in  Congress 
from  Ohio  from  1816  to  1819,  and  from  1825 
to  1828  a  Senator,  succeeding  Andrew  Jackson 
as  chairman  of  the  Senate  committee  on  mili- 
tary aflairs.  He  resigned  his  seat  in  1828  to 
accept  an  appointment  as  minister  to  Colom- 
bia, from  which  post  he  was  recalled  the  next 
year.  In  1835  he  was  nominated  for  the  presi- 
dency by  an  Anti-Masonic  convention  in  Penn- 
sylvania, and  made  a  creditable  campaign 
against  Van  Buren;  but  his  electoral  vote  was 
only  73  against  170  for  bis  opponent.  In  1839 
he  was  again  nominated  by  the  Whig  national 
convention  at  Harrisburg,  and  swept  the  coun- 
try   in    1810,    receiving    234    electoral    votes 
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ni;»in!>t  fiO  for  Van  niircn,  tlio  I)cmi>frntic  cnn- 
(liilutc.  lie  >li>-il  ut  \Vik!tliiii^>t»ii,  April  4,  1.S41, 
fxiictly  iiiu'  moiitli  lifter  lii«  iiiuiiKiiration.    See 

NoBTIIWKST    TKimiTOKV;    \\  AHS    OK    TlIK    I'MTtU) 

Statjus;  Wiiui  I'AiiiY.  References:  S.J.  lliirr, 
William  llcnry  Harrison  (IS40);  H.  Mont- 
jioiiu'ry,  William  llrnry  llarrixan  (IS,'!:));  K. 
llililri-tli,  The  People's  Presidential  Candidate 
(lS3y).  NV.  MacD. 

HARTFORD  COrrVENTION.  For  somo 
yrnrs  U-forc  tlic  Wiir  of  1S12  tlic  Federali.tU 
of  till'  New  Kii^lniul  8tate»  8troiij;ly  objected  to 
tlie  |iluiis  and  policies  of  JelTersoii  niid  Ma<li!toii 
in  tlie  controversies  witli  France  and  Knfjland. 
When  tlie  war  liepan  opposition  grew  in  inten- 
sity. There  was  particular  opposition  to  con- 
scription and  to  the  President's  ordering  the 
militia  into  the  servii-e  of  the  United  States. 
In  Octolier,  1814.  the  General  Court  of  Mass- 
achiiM-tts  proposed  to  the  le(;islaturos  of  other 
New  Kn;;land  states  that  a  convention  be  held 
to  consider  grievances.  The  situation  was 
acute;  oven  threats  of  disunion  were  heard. 
The  convention  met  at  Hartford,  December  15. 
Delegates  were  present  from  Massachusetts, 
Connecticut,  Rhode  Island,  and  from  two  coun- 
ties in  New  Hampshire.  Later  a  delegate  from 
a  county  in  Vermont  was  given  a  seat.  Reso- 
lutions were  adopted,  which  were  more  con- 
servative than  some  desired  and  others  feared. 
Soon  after  the  convention  adjourned  it  was 
known  that  a  treaty  of  peace  had  been  signeil; 
men  lost  interest  in  the  resolutions;  and  before 
long   the  words,  "Hartford   Convention,"   wcro 


only  a  term  of  reproach.  The  resolutions  rec- 
ommended that  the  legiHlatures  of  the  states 
represented  protect  their  citizens  from  uncon- 
stitutional draft  or  impresHment,  that  each  of 
the  states  be  given  a  proportional  share  of 
revenue  raised  within  its  limits  and  assume  the 
protection  of  its  own  territory,  that  each  of  the 
states  Ik-  prepared  to  assist  in  defending  the 
others,  that  the  Federal  Constitution  be  amend- 
ed as  follows:  by  [iroviding  (a)  that  represen- 
tation and  direct  taxes  be  apportioned  among 
the  states  according  to  their  respective  number 
of  free  persons,  i.  c,  that  threc-tifths  of  the 
slaves  bo  no  longer  included  in  the  enumera- 
tion; (b)  that  a  two-thirds  vote  of  both  houses 
of  Congress  should  be  re<iuired  for  the  admis- 
sion of  new  states,  for  the  prohibition  of  com- 
mercial intercourse  with  foreign  nations,  and 
for  making  olTensivc  war;  (c)  that  embargoes 
be  limited  to  sixty  days;  (d)  that  naturalized 
citizens  be  not  elected  as  members  of  Congress 
or  hold  any  civil  oOice  under  the  Vnited  States; 
(e)  that  the  same  person  should  not  be  chosen 
President  for  a  second  term;  (f)  that  a  Presi- 
dent should  not  be  chosen  from  the  same  state 
two  terms   in  succession. 

See  Fmrargo  Act;  Federalist  Party. 

References:  II.  V.  Ames,  Htatc  Papers  on 
Federal  1,'ilation.i  (1000),  77-.S8;  \V.  Mc- 
Donald, Seleet  Documents  (1903),  lOS-207; 
II.  Adams,  Hist  of  the  V.  S.  (1801),  VIII.  ch. 
.xi;  T.  Dwight.  Hist,  of  the  Hartford  Conreif 
tion  ( 18:t3 )  ;  J.  B.  McMastor,  Hist,  of  the  Peo- 
ple of  the  U.  S.,  IV   (18!).->(,  ch.  xxviii. 

A.  C.  McLacouli:*. 
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History. — The  ITawaiian  Tslands  were  set- 
tled b.v  Polynesians,  probably  from  .Samoa. 
When  discovered  by  Captain  Cook  in  1778  the 
group  was  divided  into  several  kingdoms. 
Kameliamebn  I,  by  17(1;>.  had  compiercd  all  the 
inlands  except  Kauai  and  Niihau  which  yielded 
to  liim  in  1810.  His  government  was  an  abso- 
lute monarchy  with  feudal  characteristics,  the 
common  people  having  no  absolute  rights  and 
owning  no  land  but  (H-cupying  it  under  chiefs 
who  in  their  turn  held  at  will  of  the  king,  each 
in  the  feudal  series  having  all  powers  of  gov- 
ernment in  his  own  spliere  subject  to  the  one 
olHive.  In  1H2<>  .Ami'rican  missionaries  reached 
the  islands  anil  in  1822  the  (Irst  written  laws 
were  published  on  the  mission  press.  The 
monarchy  under  the  influence  of  foreigners, 
principally  Knglisli  nn<l  .American,  grailually 
changed  with  the  progress  of  civilization  and 
l)Ocame  a  limited  monarchy  with  laws  based  on 
the  common  law  of  Knghind  but  miHlilled  by 
bsal  custom  and  the  civil  law.  This  progress 
was  not  forii-d  on  the  kings  by  people  or 
foreigners.        Successive      constitutions      were 


granted  freely  by  the  kings.  The  indirect  in- 
fluence of  the  .American  missionaries  was  prob- 
ably great.  In  18!t.'t  a  revolution  put  an  end 
to  the  monarchy  wliicli  was  succeeded  by  a  pro- 
visional government  and  tliat,  in  1895,  by  the 
Republic  of  Hawaii.  In  18!>S  came  annexation 
to  the  United  States  and  in  li'OO  Congress  pro- 
vided a  territorial  government  for  the  territory 
of  Hawaii,  continuing  in  force  most  of  the  laws 
of  the  Republic  of  Hawaii.  No  violent  changes 
i.i  general  laws  had  been  made  by  the  revolu- 
tion of  18n.3  or  the  changes  of  government  fol- 
lowing. In  moo  the  laws  v»ere  so  thoroughly 
American  that  the  most  noticeable  changes 
caused  by  extending  the  United  States  Consti- 
tution over  the  islands  were  that  indictments 
by  a  grand  jury  iM'came  necessary  in  cases  of 
felony  and  verdicts  by  a  jury  must  lie  unani- 
mous instead  of  by  a  vote  of  nine  out  of  twelve 
jurors   as    theretofore. 

Government. — The  government  of  the  terri- 
tory of  Hawaii  is  in  general  like  that  of  the 
states  anil  other  territories  of  the  Ignited 
States.      The    United    States    Government    has 
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roiitiol  of  those  matters  of  wliicli  it  lias  con- 
trol in  atatoa,  sucli  as  ]iost  ollicos,  custonis, 
internal  revenue  and  lifjlitliousea,  and  the  terri- 
torial government  of  other  matters.  The  iirln- 
cipal  executive  odiccrs  are  the  fjovernor,  secre- 
tary, attorney  general,  treasurer,  commissioner 
of  puhlic  lands,  ciminiissioners  of  agriculture 
and  forestry,  superintendent  of  i)ul)lic  works, 
superintendent  of  puhlic  instruction,  auditor, 
surveyor  and  high  sheritV  whose  duties  are  such 
as  indicated  hy  their  titles.  Of  the  local  of- 
ficials the  President  of  the  United  States  ap- 
points the  governor,  secretary  and  judges  of 
the  supreme  and  circuit  courts.  These  must  all 
be  citizens  of  the  territory  of  Hawaii. 


circuit  courts  which  are  courts  of  record  and 
wlio.so  judges,  sitting  at  chanihers  have  juris- 
diction in  ecpiity,  proliate,  divorce  nuitti'rs,  etc.; 
and  a  supreme  court  of  three  justices. 

All  who  were  citizens  of  the  Republic  of 
Hawaii  at  the  time  of  annexation  were  by  the 
provisions  of  the  resolution  of  annexation 
nuide  citizens  of  the  Uniti'd  States.  Those 
eligible  to  vote  are  men  twenty-one  years  of 
age  or  over  who  have  resided  in  the  territory 
at  least  a  year  and  are  able  to  speak,  read  and 
write  either  the  English  or  Hawaiian  language. 
Tlie  territory  is  entitled  to  one  representative 
in  Congress  who  has  a  right  to  debate  and 
introduce  bills  but  not  a  right  to  vote.     The 
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The  Teeeitobi  or  Hawaii 


The  judicial  department  is  dual  like  that  of 
states.  A  federal  court  entitled  United  States 
District  Court  for  the  Territory  of  Hawaii  with 
two  judges  and  the  powers  of  United  States 
district  courts  (see  Courts,  Federai.)  has 
jurisdiction  of  such  matters  as  come  before 
United  States  courts  in  states.  Appeals 
lie  from  this  court  to  the  United  States 
circuit  court  of  the  ninth  circuit  and  the  Unit- 
ed States  Supreme  Court.  The  territorial 
courts  have  jurisdiction  over  all  other  matters, 
and  decisions  of  the  supreme  court  of  the  terri- 
tory can  only  be  reviewed  by  tlie  United  States 
Supreme  Court  when  the  matter  concerns  a 
United  States  statute  or  a  constitutional  ques- 
tion or  involves  $.5,000.  The  territorial 
courts  comprise  district  magistrates  who  corre- 
spond to  justices  of  the  peace  and  are  appoint- 
ed by  the  chief  justice  of  the  territory;   five 
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general  laws  of  the  United  States  as  to  public 
lands  do  not  apply  to  Hawaii,  but  there  are 
special  homestead  laws,  etc.;  public  lands  mat- 
ters are  under  control  of  a  land  commissioner 
appointed  by  the  governor  of  the  territory  of 
Hawaii. 

The  territorial  legislature  meets  once  in  two 
years  and  has  two  houses.  The  senate  is  com- 
posed of  fifteen  members  at  least  thirty  years 
of  age  who  are  elected  from  the  four  counties 
as  districts  for  four-year  terms,  and  the  house 
of  representatives  composed  of  thirty  members 
who  must  be  at  least  twenty-five  years  of  age 
and  who  are  elected  from  sis  representative 
districts. 

When  first  organized  as  a  territory,  Hawaii 
had  a  very  centralized  government  with  no 
county  or  municipal  government.  Four  coun- 
ties  were   organized  in   1905,   comprising  the 
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wIiiiIp  torritorj".  In  1907,  ono.  tlio  county  of 
Ottim,  wiin  ri'orjjnniiK'U  into  tlic  city  unci  county 
uf  llonululu  and  itH  );uvi'rnincnt  clian);<'<l  >■> 
Kimir  ri'K|iivtH  from  that  of  tlio  otiirr  counties. 
Sini-o  county  or^'iini^.iition.  ciicli  succviwivo  \vg- 
iHJaturo  lias  rnlnrdcil  tlic  [Hiuiri*  of  tlic  coun- 
ties. Tlic  Bcliot)!  HyHtcni  ih  Htill  uniliT  the  ter- 
ritorial jrovernnient.  Lii|uor  licenses  arc 
pranted  and  taken  away  by  local  boards  ap- 
pointed for  each  county  by  the  governor.  Tax 
assessors  arc  appointed  by  the  governor  but 
tlie   rate  of  taxation    is   fixed   by  the  counties. 

S«e  .Annexatujns  to  I'mtko  States;  Ha- 
waiian  .XXNKXATION  ;   TKRlliT(niIK.S.  OUUANIZKD. 

References:  \\.  1).  .Mexander.  Uriif  Hist,  of 
llaimiian  /Vop/c  (1801):  Resolution  of  July 
7,  1W»8.  I'.  N.  Stat.,  XXX,  750;  '■Resolution 
of  Senate  of  Hawaii,  Sept.  fl,  1807"  in  Funiln' 
mental  Lairs  of  llairaii  (ed.  by  L.  A.  Thurs- 
ton, 1004),  247:  "Act  of  April  30,  1000"  in 
U.  S.  Stat..  XXXI.  3:10:  W.  F.  Frenr.  'De- 
velopment of  Hawaiian  Statute  Law"  in 
Hawaiian  Historical  Society,  Reports,  XllI 
(1000).  LvLE  A.  Dickey. 

HAWAIIAN  ANNEXATION.  Tlic  Hawaiian 
Islaiiils  have  been  under  Americnn  influence 
since  1820.  A  treaty  annexinfj  them  to  the 
United  States  was  sipned  in  18.")4  but  failed  of 
ratilication:  yet  they  became  virtually  an  Am- 
erican protectorate  by  the  reciprocity  agree- 
ments of  187.')  and  1884.  In  .January.  1803, 
after  the  t^ueen  of  Hawaii  had  been  dethroned 
by  a  revolution,  the  newly  established  provi- 
sional government  applied  for  annexation.  A 
treaty  to  that  effect  was  submitted  to  the 
Senate  by  President  Harrison,  but  before  it 
could  Ih"  acted  upon  was  withdrawn  by  Presi- 
dent Cleveland,  who  sent  .James  H.  Blount  to 
Hawaii  as  his  special  commissioner  to  investi- 
gate the  situation.  I'pon  his  report  that  the 
revolution  owed  its  success  to  the  support  of 
the  I'nited  States  minister  and  troops,  the 
President  made  an  earnest  hut  unsuccessful 
attempt  to  restore  the  Queen's  government. 

Soon  aft»'r  President  McKiiiley's  inaugura- 
tion, another  treaty  of  annexation  wa»  signed, 
June  10,  1807,  but  was  still  pending  in  the 
.Senate  when  war  broke  out  with  Spain.  The 
friends  of  the  treaty,  fearing  that  it  might  not 
receive  the  necessary  two-thirds  vote  in  the 
Senate,  introduced  a  joint  resolution  of  an- 
nexation which,  in  view  of  the  great  military 
importaniv  of  the  islands  at  that  time,  passed 
both  houses  by  large  majorities  and  was  signed 
July  7.  1808.  In  the  debate,  the  opposition 
argiie<l  that  there  was  no  constitutional  right 
to  ac<juirc  territory  by  joint  resolution:  that 
annexation  involved  the  danger  of  statehood: 
and  that  the  acipiisition  of  non-contiguous 
territory,  inhabited  by  an  inferior  race,  woa 
the  beginning  of  a  policy  of  imperialism. 

The  joint  resolution  declan-d  that  the  "Ha- 
waiian islands  arc  hereby  annexi'<l 
as    a    part    of    the    territory    of    the    United 


States:"  and  that  until  legislation  by  Congress 
all  powers  of  the  existing  government  should 
"be  exercised  in  such  manner  as  the  President 
of  the  l"nited  ."States  shall  direct."  The  formal 
cession  was  accomplished  .\ug.  12,  1808,  when 
these  resolutions  were  acceptinl  by  President 
Dole  on   U'linlf  of  the   Uepublic. 

The  act  of  Apr.  ."^O,  1000.  made  the  islands  ; 
fully  organized  territory:  extended  to  tliem  the 
provisions  of  the  Constitution  and  the  lawg 
of  the  I'nited  ,States;  and  conferred  American 
citizenship  upon  nil  |i<'rsons  who  were  citizens 
of  Hawaii.  Aug.  12.  1808.  which  included  Chi- 
nese born  or  iiaturnlized  in  the  islands. 

See  Anxe.xation.s  to  the  United  Statfs; 
Chinese  Lmmigkation;  Pacific  Islands, 
Diri.oMATic  Relations  with  :  T»uii<itouie.s  of 
THE  United  States.  Oroanized. 

References:  ,1.  B.  Moore.  Diycst  of  Int.  Laio 
(190C),  I,  475-.V20;  J.  \V.  Foster,  Am.  Diplom- 
acy in  the  Orient  ( 1003 ) ,  cli.  iv,  xi. 

Geobqe  U.  Blakeslee. 

HAY,_  JOHN.  John  Hay  (1838-1005)  was 
born  at'Siileiii.  Ind.,  October  8,  1838.  He  was 
admitted  to  the  Illinois  bar  in  18(11.  but  never 
practiced.  The  same  year  ho  became  one  of 
Lincoln's  private  secretaries,  later  serving  as 
adjutant  and  aide-de-camp;  and  in  18(15  was 
brevctted  colonel  of  volunteers.  From  1805  to 
1807  he  was  s«'cretary  of  legation  at  Paris, 
and  in  1867-08  charg(5  d'affaires  at  Vienna. 
In  18()8  he  became  secretary  of  legation  at 
Madrid,  where  he  remained  until  1870.  From 
1870  to  1875  he  was  an  editorial  writer  on  the 
New  York  Trihum:  He  then  removed  to  Cleve- 
land, Ohio,  where  he  married  a  daughter  of  the 
wealthy  .-Vmasa  Stone  and  was  active  in  the 
presidential  campaigns  of  187ti,  1880.  and  1884. 
From  1870  to  1881  he  was  First  Assistont  Secj- 
rctary  of  State.  In  1881  he  assumed  the  edi- 
torshij)  of  the  Tribune,  in  the  absence  of 
Whitelaw  Reid.  In  1807  be  was  appointed  am- 
bas.sador  to  (Jreat  Britain,  resigning  in  1808 
to  become  Secretary  of  State,  which  office  he 
held  until  his  death.  The  guarantee  by  the 
great  powers  of  an  "open  door"  policy  in  China, 
in  1SO!>-1000;  the  suiH-rcession  of  the  Clayton- 
Uulwer  treaty  by  a  new  treaty  with  Great 
Britain,  in  1001,  giving  the  Unite<l  .'States  sole 
control  of  the  isthmian  canal;  and  the  recog- 
nition of  the  Republic  of  Panama,  in  1003, 
were  the  notable  events  of  his  secretaryship. 
He  died  at  Lake  Sunapee,  N.  IL.  July  1,1005. 
He  wrote,  with  J.  G.  Xicolay,  .\braham  Lin- 
coin,    a  llintnnj    (1800),   10  vols.     See  Canal 

Dll'I.OMACV;    Ol'EN     DoOB;    STATE.    nErARTMEN"! 

or.  References:  B.  Adams.  "John  Hay"  in  .l/o- 
Clurc'H  .Magazine.  XIX  (1002),  17,3-182;  J.  B 
Bishop.  John  Hay:  an  .iitdrcis  dclirrrcd  be- 
fore the  .ilumni  .l^sor.  of  Ifroirn  I'nirersiti) 
(1000)  ;  K.  R<x)t,  .Adilrrss  at  the  Dedication  o/ 
the  John  Hay  Library,  Hroirn  Vnirrrsiti 
(1910);  P.  L.  Ilaworth.  Ilutherford  H.  Hayei 
(1900);   J.   F.   Rhodes,  "President  Hayes'    Ad 
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uiinistratiou  in  tl\o  Lijjlit  of  Thirty  Years"  in 
Vvntury,  LXXIII    (1!H)!)),   883-891. 

VV.  MacD. 

HAY-PAUNCEFOTE  TREATIES.  The  first 
(if  the  two  triaties  was  signed  I'Vhruarv  !>, 
IDOO  by  Secretary  Jolin  Hay  and  Sir  Julian 
I'annoefote.  It  was  ajjreed  that  the  United 
States  Government  should  be  free  to  eonstruct 
an  isthmian  canal  upon  the  general  principles 
of  neutralization  set  forth  in  the  convention  of 
Constantinople.  The  Senate,  in  ratifying  the 
treaty,  added  amendments  to  the  effect  that 
the  Clayton-Hulwer  treaty  was  "hereby  super- 
seded," and  that  the  provisions  of  the  treaty 
should  not  apply  "to  the  measures  which  the 
United  States  might  find  it  necessary  to  take 
for  securing  by  its  own  forces  the  defense  of 
the  United  States  and  the  maintenance  of 
public  order."  Great  Britain  declined  to  ac- 
cept these  changes  and  the  treaty  therefore 
failed. 

A  second  treaty  was  negotiated  by  the  same 
plenipotentiaries  and  signed  November  18, 
1901.  in  which  the  principles  of  the  Senate 
amendment  were  substantially  included.  This 
treaty  was  duly  ratified  and  it  was  proclaimed 
February  22,  1902 ;  and  the  way  was  thus 
cleared  for  negotiations  with  Columbia  and 
subsequently   with    Panama. 

See  Canal  Diplomacy;  Cl^vtton-Bulweb 
Treaty;  Gre.\t  Britain,  Diplomatic  Rela- 
tions WITH;  Intern.\tion.il  Law,  Influence 
OF  THE  United  States  on;  Negotiation  of 
Treaties  by  the  United  States;  Ratifica- 
tion of  Treaties  by'  the  United  States; 
Territory'  in  International  Law;  Treaties 
OF  THE  United  States. 

References:  J.  B.  Henderson,  Am.  Dipl. 
Questions  (1907),  168;  Senate  Ex.  Docs.,  56 
Cong.,  1  Sess.,  Nos.  160,  208  (1901),  2  Sess., 
No.  1337  (1902)  ;  J.  B.  Moore,  Digest  of  Am. 
Int.  Law  (1906),  §  366.  A.  B.  H. 

HAYES,  RUTHERFORD  BIRCHARD.  Ruth- 
erford B.  Hayes  ( 1S22-1893  ) ,  nineteenth  Presi- 
dent of  the  United  States,  was  born  at  Dela- 
ware, Ohio,  October  4,  1822.  In  1845  he  was 
admitted  to  the  bar.  and  in  1849-50  established 
himself  at  Cincinnati.  He  served  in  the  Union 
Army  throughout  the  Civil  War,  and  was  brev- 
etted  major-general  of  volunteers.  From  1865 
to  1867  he  was  a  Republican  member  of  Con- 
gress, and  from  1868  to  1872  governor  of  Ohio. 
In  1875  he  was  again  nominated  for  governor, 
and  was  elected,  the  campaign,  in  which  he 
declared  against  the  Democratic  policy  of  cur- 
rency inflation,  attracting  national  attention. 
In  1876  he  was  nominated  for  the  presidency 
on  the  seventh  ballot,  .James  G.  Blaine  having 
been  up  to  that  point  the  leading  candidate. 
The  events  of  the  famous  contested  election  are 
elsewhere  treated  {see  Electoral  Commis- 
sion). As  a  result  of  the  decisions  of  the  elec- 
toral Commission,  he  was,  on  March  2,  1877. 
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declared  elected,  having  been  awarded  185  elec- 
toral votes  against  184  for  Samuel  .J.  Tilden, 
the  Democratic  contestant.  His  administra- 
tion saw  the  withdrawal  of  the  last  feileral 
troops  from  the  South,  the  resumption  of 
specie  payments  in  1879,  and  improvement  in 
the  personnel  of  the  civil  service.  He  did  not 
seek  a  reelection  in  1880,  and  devoted  the  re- 
mainder of  his  life  to  law  practice  and  to 
various  reform  movements,  lie  died  at  Fre- 
mont, Ohio,  January  17,  1893.  See  ELEcroii,\L 
Commission;  I'liKsiiiENTiAL  Elections;  Re- 
construction. References:  J.  G.  Wilson,  Ed., 
Presidents    of    the    I'nited    States    (1894);     K. 

E.  Sparks,  Xational  Development  (1907);  P. 
L.   Haworth,   liutherfurd  B.  Hayes    (1906);   J. 

F.  Rhodes,  "President  Hayes'  Administraticm 
in  The  Light  of  Thirty  Years"  in  Century, 
LXXVIII    (1909),   883-891. 

HAYNE,  ROBERT  YOUNG.  Robert  V. 
Ilayne  was  born  in  Colleton  district.  South 
Carolina,  17S1,  and  died  at  Asheville,  North 
Carolina,  1839.  Educated  in  the  schools  of 
Charleston,  he  studied  law  in  the  office  of 
Langdou  Cheves  and  was  admitted  to  the  bar 
in  1811.  He  served  a  short  time  in  the  War 
of  1812,  after  which  he  was  attorney  gen<ral 
of  South  Carolina  for  six  years.  Entering 
the  United  States  Senate  in  1823,  he  soon 
became  prominent  as  an  opponent  of  the  tariff 
and  in  1830  he  was  the  logical  spokesman  of 
the  South  in  the  famous  debate  with  Webster. 
In  1832  Hayne  retired  from  the  Senate  to  be- 
come governor  of  South  Carolina  during  the 
conflict  with  the  Federal  Government  about 
nullification.  LTpon  the  settlement  of  this  con- 
troversy, he  was  made  the  president  of  the 
proposed  Charleston  and  Cincinnati  railroad 
and  as  such  he  urged  upon  the  state  a  policy  of 
internal  improvements  which  brought  him  into 
conflict  with  Calhoun.  See  Nullification 
Controversy;  Social  Compact  Theory; 
State  Sovereignty.  Reference:  T.  P.  Jervey, 
Life  and  Times  of  Robert  Y.  Hayne  (1909). 

W.  E.  D. 

HAYTI.  The  island  of  Santo  Domingo  or 
Hayti  is  the  second  largest  island  of  the  West 
Indies.  It  was  discovered  by  Columbus  on 
his  first  voyage  (1492)  and  named  "La  Isla 
Hispaflola."  The  location  of  the  earliest  colon- 
ization in  the  new  world,  it  belonged  to  Spain, 
then  to  France,  and  finally  was  divided  into 
two  independent  governments  called  the  Do- 
minican Republic  and  Hayti. 

Dominican  Republic,  between  latitude  17° 
37'  and  20°  north,  and  longitude  68°  20'  to 
about  72''  west  (Greenwich)  has  an  area  of 
19.325  square  miles  and  a  population  of  673,- 
611,  about  34  per  square  mile.  The  present 
constitution,  adopted  in  1908.  provides  for  a 
bicameral  legislative  system,  senate  and  cham- 
ber of  deputies.  Senators  are  elected,  one  for 
each  province  for  sis  year  terms  renewed  by 
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tliiriln  i-viTV  two  yi'iirn;  ilcputipa  for  four  ypar«, 
uiii>-hiilf  rvrry  two  ji'iitH.  Thi"  exiviitivr  in  a 
|iri-tii>l<-iit  fUftttl  liy  imlirtvt  voto  for  »ix  yi'ura 
(.Inly  1,  inoS)  with  II  riihiiirt  of  Kcvrn  mill- 
intiTs.  The  jiiiliciiiry  is  coiii|ii>hi-(I  of  u  Hiipn-iiiu 
court,  ami  lowrr  coiirtn.  'IIhtp  nn-  twi-lve 
|iri>vinof9,  tlio  ('a|iitnl  I'riii^  Siintii  Duiiiin^o 
t'ity.     Stiitf   n-li;;ioii   is   Ituiiinn   (.'iitliolic. 

Hayti,  Republic,  Mitiintcd  hotwo-n  latitude 
17°  iiiul  20*  north,  and  aliout  loii;;itiKli'  72° 
to  74°  31'  wi-Ht  (Orcrnwioh),  ha»  an  area  of 
1(1,2(H)  H()uaro  niili-!!  with  a  population  cstiniat- 
111  at  2,IHM»,000,  about  I'.IU  per  sipuirf  niilf. 
Tlie  prrsi'iit  constitution  was  priKlainuKl  in 
IKS!)  and  provides  for  a  bicaniiTal  loKiHlativo 
n.sHi-nibly,  a  .m-natt-  aii<l  a  fhamlK-r  of  ri-pre- 
.scntativt^s  with  six  and  throe  year  terms  re- 
B|Nitively.  The  president,  elected  by  the  as- 
sembly for  Beven  years,  has  a  cabinet  of  six 
ministers.  The  judiciary  is  composed  of  a 
supreme  court  and  courts  of  appeal,  llayti  has 
five  political  divisions,  the  capitjil  bcinjf  Port 
au  I'rinee.  .State  relif;ion  is  Roman  t'atliolic. 
See  llwri:  Du'lomatic  Uki^tioxs  with. 
References:  .T.  I.  Kixirigtiez,  Atn.  Constitutinns 
(llMl.ii,  11,  4i)-88;  Pan  American  Inion,  I'lib- 
livations.  Albert  Hale. 

HAYTI,  DIPLOMATIC  RELATIONS  WITH. 
The  island  of  llayti  was  discovered  by  Colum- 
bus on  his  first  voyape  and  became  the  seat 
of  the  first  European  colony  in  the  new  world. 
Early  in  the  seventeenth  century  French  buc- 
canwrs  took  possession  of  tlie  western  end 
of  the  island  and  became  so  firmly  intrenched 
that  at  the  peace  of  Ryswick  in  1097  this  part 
of  the  island  was  ceded  to  F'rance.  At  the 
be};inninK  <>f  the  French  Revolution  the  popu- 
lation of  the  French  colony  was  about  fiOO,- 
00{»,  of  whom  38,1)00  were  of  Kuro|)ean  origin, 
28,000  free  people  of  color,  and  the  rest  nepro 
slaves.  In  1700  the  French  National  As- 
s<-nibly  jfranted  full  riphts  of  citizenship  to 
the  free  blacks  an<l  mulattoes.  This  act  led 
to  serious  nice  troubles  which  became  more 
serious  when  it  was  repealed  the  following 
year.  The  slaves  rose  in  insurrection  and 
finally  established  the  Kepulilic  of  Mayti  with 
Toussaint  I,'()uverture,  a  full-bloo<|ed  ncpro 
ami  former  slave,  as  chief.  Napoleon,  in 
1 802,  sent  his  brother-in-law.  (ieneral  I^-clere, 
to  re<luce  the  colony.  He  treacherously  secured 
the  person  of  Toussaint  anil  sent  him  to 
Franco  where  he  died  in  a  dnngi'on.  The  in- 
Burrwtion  now  broke  out  afresh.  I,eelerc  and 
a  larjie  number  of  his  army  fell  victims  t^i  the 
yellow    fever,    and    the    French    were    forct-d    to 


extend  formal  recognition  to  either  of  these 
republics,  the  main  reason  being  that  tliey 
were  founded  on  slave  insurrections.  In  I'rmi- 
dent  Linc(dn's  first  annual  niessa);e  he  tleclared 
that  lie  saw  no  reason  "why  we  should  per- 
severe louffer  in  withbohlin};  our  rwojniitio)! 
of  the  independence  of  llayti,"  and  by  act  of 
.lune  "),  1802,  he  was  authorized  to  accretlit  a 
representative  as  "coniniissioner  and  consul- 
general." 

In  1882  and  again  in  1884  the  government 
of  llayti  made  a  proposal  for  the  cession  of 
Mole  St.  Nicholas  to  the  I'nited  .States  as  a 
naval  station,  but  the  olTer  was  declined. 
Later,  however,  in  18!)1  Rear-Adniiral  Gherar- 
di  was  sent  as  a  special  commissioner  to 
llayti  to  coi>|)erate  with  the  United  States 
minister  in  seeurin;,'  the  lease  of  a  coalin;;  sta- 
tion. The  llaytian  (Jovernment  refuseil  to  en- 
tertain the  proposal  and  much  excitement  was 
caused  by  the  presence  of  the  American  lleet 
at  Port  au  Prince. 

Fropient  revcdutions  and  changes  of  gov- 
ernment, repudiation  by  new  governments  of 
the  debts  of  their  pre<lecessors,  harsh  and  un- 
just treatment  of  foreigners,  the  seeking  of 
asylum  in  the  American  consulate  by  defi-ated 
political  leaders,  are  the  cpiestions  that  con- 
tinually claim  the  attention  of  the  I'nited 
.state's  Covernmcnt  in  its  diplomatic  relations 
with   llayti. 

See  Dbaoo  Doctri."?e;   Hayti;   West  India 

Tll.\l)K. 

References:  .1.  B.  ^foore,  DiqcM  of  Int.  Law 
(IIMMI),  I,  107,  llli,  2.">0,  278,  II,  807,  V,  7211. 
VI,  24,  43:),  47.') -,  E.  .J.  Payne,  Hist,  of  Ann. 
pcnn  Colonics  (1880),  ch.  xv;  S.  St.  .lohn. 
Ilntiti.  or  thr  lilaik  Hipubli,-  (1884),  ch.  iii; 
Forcijrn  Helaliims.  18(iti.  II,  4!)!)-.V2«.  1808,  II, 
.•f..4-.'5V.O,  1«7.'>.  «8C>-748,  1888,  884-077,  1.808, 
.387-3!l9,  18!)'.).  374-407.        Joii.N  II.  LataxC. 


HEAD   TAX   ON   IMMIGRANTS. 

MIGRANTS,    Hi:AO   TAX    ON. 


See   IM- 


HEADLANDS  THEORY.  Tnder  the  fishery 
treaty  of  IHls  witli  (Ireat  Itritain  the  right 
of  inshore  fishery  in  Canadian  waters  was 
forbidden,  except  so  far  as  expressly  allow'fl 
by  the  tri-aty,  or  cede<l  by  later  agreement. 
This  led  to  long  discussions  as  to  precisely 
what  was  the  water  Isuindary  of  those  coasts. 
The  .Americans  conti'iided  that  it  was  a  sinu- 
ous line,  three  marine  leagues  distujit  from 
the  low  water  mark,  and  |>arallel  with  tlic 
shore,  thi'  British  lontention  was  that  a  siimll 
bay,  even  if  more  than  six  miliw  wide,  incluiicil 
abandon  the  island  in  1803.     llie  Spanish  part  '  as  territorial  water  the  expanse  as  far  out  as 


of  the  island  lBt4'r  declari'<l  Its  independence 
and  in  1822  was  united  with  llayti.  In  1844 
the  Spanish  colony  resumi'd  its  independence 
as  the  Republic  of  San  Domingo. 

The  I'nited  States  was  far  from  IK-Ing  a 
disinterestol  spiK-tntor  of  these  events,  but 
until  the  administration  of  Lincoln  refused  to 


no 


a  straight  line  ilrawn  from  three  mihw  off  one 
headland  to  three  miles  off  the  other  headland. 
The  position  of  the  Unitiil  States  in  holding 
jurisdiction  over  Chesapeake  and  Delaware 
linys,  though  the  entranci'S  are  more  than  six 
miles  wide,  was  an  argtiment  against  their 
claim.     The  question  lia-s  never  been  delinil4'ly 
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HiljiiNtoil  lull  III  till'  (Iccisiim  (if  1111 1  in  t)ii'  New- 
foiiiullaiul  l''i«h('ri('s  ilisputo  (.sec)  tlio  iirbitra- 
tors  dill  not  allow  that  tlic  Uritisli  had  terri- 
torial jiirisdiotion  outside  the  sinuous  line. 
See  -VumTHATio.NS,  Amkkican;   Fisukiues,  In- 


ternational; Great  HniTAix,  Diri.oMAiic  T!k- 

I.ATIONS      WITH;      TiIKKKMiI.E     laMIT;      WaTKH 

BoiNDAHiiis  AND  J HKiMDiiTioN.  References: 
J.  B.  Jlooie,  Diyinl  af  Int.  Law  (I'JOli),  I,  (i!)!)- 
800,  passim,  Arbitratiuns   (1898).     A.  B.  H. 


HEALTH,  PUBLIC.  REGULATION  OF 


Complexity. — Local,  state  and  national  au- 
thorities all  have  jurisdiction  in  the  refiulatiim 
of  public  health,  so  that  the  interweaving  and 
ovorlappinf;  of  these  autliorities,  their  relations 
with  private  health  organizations  and  with  the 
work  of  corporations  or  employers  for  the 
health  of  their  employees,  make  a  puzzling  and 
complicated  network.  This  article  will  under- 
take: (1)  an  outline  of  the  development  and 
present  function  of  (a)  national,  (b)  state, 
(c)  municipal  and  county  authorities;  (2)  a 
sketch  of  the  most  important  lines  of  extension 
along  which  all  three  of  these  bodies  are  ad- 
vancing side  by  side;  (3)  brief  comment  on 
the  enforcement  of  health  regulations  and  on 
the  relation  between  public  and  jirivate  health 
agencies.  Throughout  the  whole  discussion 
should  be  kept  in  mind  the  modernity  of  the 
whole  matter,  its  almost  indefinitely  wide  scope 
of  application  under  the  police  power,  and  the 
very  rapid  replacement  of  private  by  public 
activities  for  the  cure  and  prevention  of  dis- 
ease. 

National  Health  Authorities. — Congress  en- 
acted in  1799  that 

the  quarantines  and  other  restraints  ostablished 
by  ttie  tioalth  laws  of  any  state  sliall  be  duly  ol)- 
served  liy  the  officers  of'  the  customs  rev<-nue  of 
the  United  'States,  by  the  masters  and  crews  of 
the  several  revenue  cutters,  and  b,v  the  military 
officers  commanding  any  fort  or  station  upon  tlio 
seacoast ;  and  all  siioh  officers  of  the  United 
States  shall  faithfully  aid  in  the  execution  of 
such  quarantines  and  liealth  laws  according  to 
their  respective  powers  and  within  their  respective 
precincts,  and  as  they  shall  be  dire<'ted  from  time 
to  time  by  the  Secretary  of  the  Treasury. 

The  relations  of  the  national  officials,  atove 
referred  to,  with  the  local  officers  were  made 
more  intimate  owing  to  the  fact  that  vessels 
detained  in  quarantine  were  sometimes  al- 
lowed, by  the  health  laws  of  the  local  port  of 
entr}-,  to  discharge  tlieir  cargoes  which  then 
came  under  tlie  jurisdiction  of  the  federal  col- 
lector of  the  port  and  so  of  the  Secretary  of 
the  Treasury.  During  the  unloading  of  a  ves- 
sel in  quarantine,  therefore,  federal  and  local 
officers  were  necessarily  in  close  relations. 

This  body  of  legislation  accounts  for  the 
otherwise  puzzling  fact  that  the  chief  public 
health  activities  in  the  United  States  fall  under 
the  Treasury  D(?partment,  where  one  would 
least  expect  to  find  tliem. 

So  far  as  can  be  ascertained  the  above  legis- 
lation constitutes,  until  1S93,  practically  the 
sole  statutory  basis  for  any  national  activities 
concerned  with  h'ealth,  leaving  out  of  account 
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the  medical  departments  of  the  Army  and 
Navy,  (iradually,  however,  medical  responsi- 
bilities have  grown  up  in  a  variety  of  other  do 
partments  of  the  national  Government  so  that 
at  the  present  time  health  work  of  greater  or 
less  importance  is  carried  out  in  no  less  than 
six  different  departments.  The  first  group  in- 
cludes: (1)  the  Department  of  the  Treasury; 
(2)  the  Navy  Department;  (3)  the  War  De- 
partment. The  Department  of  the  Interior  con- 
stitutes a  second  group,  because  its  Bureau  of 
Indian  Affairs  controls  a  considerable  num- 
ber of  physicians  whose  activities  in  the  schools 
and  hospitals  for  the  Indians,  are  sometimes 
very  important.  Through  the  Geological  Sur- 
vey also,  which  is  under  this  Department,  all 
matters  concerning  the  pollution  of  inland  wa- 
ters which  have  interstate  distribution  are 
considered. 

A  third  body  of  health  activities  with  exten- 
sive responsibility  comes  under  the  Department 
of  Agriculture,  distributed  among  three  bu- 
reaus. (1)  The  Bureau  of  Chemistry  is  con- 
cerned, under  the  Food  and  Drug  Law  of  1902, 
with  the  enforcement  of  this  law  in  relation  to 
the  adulteration  of  food  and  drugs.  (2)  Under 
the  Bureau  of  Entomology  investigations  have 
been  made  and  reports  prepared  on  the  dis- 
tribution and  habits  of  v.arious  species  of  mos- 
quitoes, their  possible  danger  through  their 
power  to  transmit  malaria  and  yellow  fever, 
and  the  methods  of  checking  or  exterminating 
sueh  insects.  (3)  The  Bureau  of  Animal  In- 
dustry deals  with  all  interstate  meat  traffic, 
and  spends  .$3,000,000  a  year  (1910)  on  the  in- 
spection of  such  meat.  The  dairy  division  of 
this  bureau  seeks  by  investigation  and  inspec- 
tion to  purify  and  improve  milk  and  dairy 
products.  The  same  bureau  has  also  assumed 
the  responsibility  for  the  investigation  of  the 
contagious  diseases  "of  man  and  animals,"  man 
being  here  included  since  some  of  the  diseases 
more  frequent  in  the  lower  animals  also  occur 
in  man. 

A  fourth  group  comes  under  the  Department 
of  Commerce  and  Labor,  through  three  impor- 
tant matters  concerning  the  public  health:  (]  ) 
the  Bureau  of  Vital  Statistics  as  a  part  of 
the  work  of  the  Census  Bureau:  (2)  the  in- 
spection of  all  immigrants,  together  with  the 
hospitals  and  detention  stations  provided  for 
them;  (3)  Monthly  Bulletin  of  the  Bureau  of 
Labor  Statistics,  which  contains  information 
regarding   factory   legislation   and   thus   deals 
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with  onf  of  tlio  modt  importniit  brnnclu's  of 
till-  |iiiblio  licttltiv,  fu.,   iMiiiiKtrial  liy};i<'iic. 

It  tliiiM  appcuTH  thnt  till'  lieulth  lU'tiviticd 
in  till-  United  Stutojt  are  now  dividoil  unioiij; 
Ht'vcn  ilvpurtniriitx:  llip  InU-rior,  Tri-imury, 
Afiricultiirc,  ConuiHTcc.   Ijilxir,   Wiir,  Nttvy. 

Operation  of  Quarantine.  -Tlu'  Marino  IIoi<- 
pital  SiTvicu,  wliiili  lia.t  ^'raihially  jjrown  up 
iindiT  till-  Troastiirv  Drpartnicnt,  »a»  of  com- 
paratively slight  iniport«M<-<'  to  public  lioalth 
until  tlio  li');i!>lnti<>n  approved  Kebrunry  lo, 
18n.'l,  and  sutweipieiitly  amended  and  extended 
by  actM  approved  AiipiHt  12,  1S!)4,  March  2, 
1!K)1.  and  June  111,  llKHi.  I'nder  these  act;* 
the  maritime  <puirantine  a<Iministration,  which 
prior  to  1S!t;!  was  entirely  local,  has  b«H-onic 
nntiimal.  many  xluU-  stations  having  bei-n  vol- 
untarily surruulered  to  the  flovernment,  others 
mipplnnted  by  the  f^'neral  Oovernment  iK-causo 
of  failure  to  ct>mply  with  Government  regula- 
tions. There  are  now  (lOl.'i)  44  8uch  national 
ipuirantine  .stations  adminiKtere<l  under  the 
Marine  lUxpital  I)i>partment  which  after  the 
law  of  .Tuly  1.  1!H^2.  was  known  as  the  Public 
Health  and  Marine  Hospital  Service  until 
.\u}r.  14.  1!M2,  when  it  became  the  Public 
Health    SiTViee. 

Tliere  remain,  however,  four  ports.  New 
York,  Itostun,  Philadelphia  and  Providence, 
still  giiverned  by  a  state  quarantine  oflicer. 
llu'se  local  ollicers  are,  nevertheless,  obligi'd 
U)  enforce  the  national  regulations;  are  sub- 
ject to  inspection  by  the  national  olTicers;  and 
may  be  replaee<l  by  an  odiccr  detailed  by  the 
President  for  that  pur]M>»e  in  ca.se  they  fail 
or  refuse  to  comply  with  I'nitctl  States  regula- 
tions. I'nder  the  national  quarantine  law  of 
l«;i.3,  already  referred  to,  a  penalty  of  $.>,(KH) 
was  im|K>s<-<l  ii|ion  any  vessel  from  a  foreign 
[lort  seeking  to  enti-r  a  port  of  the  Inited 
States  wItlKMit  a  consular  bill  of  health.  In 
the  principal  .Tapani'.se  and  Chinese  ports  these 
bills  of  health  are  signed  by  those  national 
ofliivrs  of  the  Public  Health  Service  who  are 
attacliitl  to  the  Tnited  States  cimsulatcs. 
These  ollicers  kii'p  tlu-mselves  inf(>rme<l  of  the 
prevak'Uce  of  contagious  illseasi'S  in  these  cities 
and  In  the  surrounding  country.  Medical  of- 
ticers  are  also  located  at  Calcutta,  Naples, 
I.ibnii,  and  at  various  ports  in  South  .\meric«, 
Mexico,  and  CuImi.  The  salaries  of  these  otTi- 
crrs  are  paid  from  a  fund  annually  appropri- 
atiil  by  Congress  and  known  as  the  "epidemic 
fund,"  which  is  oiricially  intended  solely  for 
the  prevention  of  the  intriHliiction  and  sprea<l 
of  cholera,  yi'llow  feviT,  smullpox,  typhus  fever 
and    plague. 

Epidemics  and  Contagious  Diseases.— When- 
ever epijiemic  ilisensi-s  threaten  to  spn-ail  from 
one  state  to  another,  olTicers  of  the  Public 
Health  servirt-  may  lie  active  in  snppn-sslng 
such  epidemics,  as  for  example,  the  yellow 
fever  e|iideniic  of  New  Orleans  in  lt<!>7  and 
IIK),),  flie  bnl>onic  plague  in  California  in  HKK), 
1007  and    1908.     At   tlic  present  time    (1!»1,3) 
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those  ofTicers  nro  ongago<I  in  the  extermination 
of  bubonic  jdagne  among  the  ground  sipiirrelH 
of  California,  'lliese  operations  are  conducted 
under  two  laws,  one  is  the  national  quarantine 
act  of  1S1>3,  which  contains  provisions  for  in- 
terstate as  well  as  for  nuiritime  ipuirantine; 
the  other  is  the  siHcallcd  epidemic  fund  idMnc 
referred  to,  which  contains  a  provision  making 
it  available  for  the  aid  of  state  and  local 
boanls  of  health. 

I'nder  the  ipuirantine  law  of  180.3  and  the 
act  of  Congress  approval  March  .3,  1!MH,  pro- 
viding for  the  building  of  a  hygienic  laboratory, 
investigations  are  nuuie  at  the  nipiest  of  state 
health  authorities  in  diseases  other  than  those 
named  in  the  epidemic  law,  for  example,  ty- 
phoid fever,  infantile  paralysis,  cerebrospinal 
meningitis,    hookworm    disease,    and    pellagra. 

In  an  act  approved  July  1,  10O2,  the  .S«-cre- 
tary  of  the  Treasury,  working  directly  through 
the  Hiireau  of  Public  Health  Service,  has  the 
|M)wer  to  license  all  establishments  cngiigiil 
In  the  prixluction  of  vaccines,  antitoxins,  and 
serums  intended  for  sale  in  interstate  traf- 
(ic.  Variations  in  the  strength  and  the  oi'ca- 
sional  impurity  of  these  products  made  such 
a  system  of  llcensi"  mve-ssary.  Tliirteen  »tat4^ 
establishments  are  now  licenscil  in  the  United 
.States  and  t<'n   in  foreign  ciamtrios. 

'Hie  division  in  pharnuicology  under  tlic  hy- 
gienic lalKiratory  has  done  much  work  in  the 
standariliuition  of  drugs. 

Among  the  branches  of  the  Public  Ilealth 
Service,  at  present  of  minor  im|M<rtance,  is 
that  which  constituted  its  entire  being  up 
to  180.3,  namely,  the  maintenance  of  marine 
hospital  relief  stations  upon  the  coast,  lakes, 
and  rivers  of  the  I'niti-d  States,  twenty-two 
such  hospitals  being  now  in  existence'.  They 
serve  as  sanitary  outposts  whence  trained  olli- 
cers can  Is-  moblll/e<l  at  the  jioint  of  dangi-r  in 
times  of  epideinics.  These  hospitals  have  noth- 
ing to  do  with  the  Navy  Department  but  are 
nominally  a  part  of  the  revenue  service  of  the 
Treasury  Department.  Tlie  most  ini|M>rtanl 
of  them  is  the  siinit-iirium  for  cim.suniptive  sea- 
men  at    Kort   Stanton.    New    .Mexico. 

It  is  obvious  from  this  a«*ount  that  the 
public  health  activities  of  the  national  Govern- 
ment date  practically  from  1902.  It  is  also 
obvious  that  the  health  activities  of  the  <!i>v- 
ernment  are  ludicrously  scattereil  and  disor- 
ganized, and  should  Ix-  combiniHl  in  a  single 
bureau  or  department  as  was  recently  recom- 
meiub'd   by    President  Taff. 

State  Boards  of  Health.— The  first  state 
iHiaril  of  health  was  that  of  Ma.Hsachiisetts,  es- 
tablished In  IStill;  in  the  following  ten  years 
18  more  state  l)oards  were  organized ;  from  1 880 
to  18110,  14:  from  1800  to  11100,  7;  since  that 
time  7  more:  a  total  of  47.  Kven  at  the  pres- 
ent time  some  of  these  state  lioards  are  little 
more  than  a  name.  In  certain  slati-s  all  public 
health  activitii«  are  still  perfonni-d  by  city  or 
county  boarda,  and  even  these  may  amount  to 
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very  littlo.  State  tiicilicim',  jis  (list  iri;;iii.sliiMl 
from  niiinicipal  iiu'diciiic  is  tlicii  ii  inatti'r  of 
40  years'  {irowtli.  It  lias  heen  ealleil  into  ac- 
tivity, like  the  work  of  local  hoanls.  cliiefly  by 
the  occurroiice  of  alarniiiig  local  epiilcmics. 

Aside  from  tlieir  powers  ami  duties  in  rela- 
tion to  local  epiilcmics.  tlie  functions  of  the 
state  hoards  of  health  have  been  a  f;''"dual  de- 
velopment of  the  police  power  in  the  ahatement 
of  "nuisances,"  which,  with  (puxrantine,  forms 
the  startin};  point  of  all  public  health  work. 
The  development  of  the  conception  of  what 
constitutes  a  "nuisance"  is  a  most  interesting 
study  which  can  only  be  very  briefly  summed 
up  here.  I'>oni  Rlackstone's  delinition  of  a 
nuisance  one  would  never  gather  that  it  had 
any  special  concern  with  public  health.  For 
him  a  nuisance  was  almost  any  sort  of  injury, 
but  later  its  meaning  seems  to  have  gradually 
and  unconsciously  changed  until  it  became  as- 
sociated with  a  variety  of  conditions  liaving 
in  common  the  fact  that  they  produce  a  bad 
smell.  The  annoyance  therefrom,  joined  with 
the  common  though  erroneous  belief  that  a  bad 
smell  reveals  the  presence  of  some  cause  for 
disease,  resulted  in  the  prominent  part  which 
the  "abatement  of  nuisances"  has  played  in 
public  health  work  throughout  its  history.  De- 
spite the  more  recent  discovery  that  smells  are 
in  themselves  of  no  injury  to  health,  health 
work  has  followed  the  paths  of  popular  preju- 
dice and  demand,  and  continues  to  be  largely 
and  very  unreasonably  occupied  with  the  abate- 
ment  of   odoriferous   nuisances. 

Gradually,  however,  the  conception  of  a  nui- 
sance has  been  developed  to  include  not  only 
ill-smelling  pools,  ditches,  privies,  drains,  water 
courses  and  deposits,  but  also  (a)  animals  so 
kept  as  to  annoy  their  neighbors  through  the 
production  of  disagreeable  odors;  (b)  houses 
so  overcrowded  as  to  be  injurious  to  the  health 
of  the  inmates,  factories  so  unclean,  ill  venti- 
lated, or  overcrowded  as  to  be  dangerous  to 
tlieir  inmates'  health;  (el  furnaces  or  chim- 
neys which  do  not  endeavor  to  consume  their 
own  smoke.  These  extensions  in  the  con- 
ception of  nuisances  have  led  to  a  great 
widening  of  the  conception  of  the  police  power 
in  its  relations  to  the  protection  of  public 
health,  ilany  states  now  include  under  nui- 
sances rank  coarse  weeds  and  other  vegetation, 
and  ill  drained  marshes  which  favor  the  breed- 
ing of  mosquitoes.  In  close  connection  with 
this  idea  of  the  abatement  of  nuisances  is  the 
power  now  generally  conceded  to  state  boards 
of  health  and  universally  so  conceded  to  the 
local  boards,  for  preventing  the  pollution  of  the 
sources  of  public  water  suplies  and  ice  sup- 
plies. 

The  organization  and  duties  of  the  state 
boards  of  health  diflfer  very  materially  in  dif- 
ferent states.  In  Minnesota  the  board's  powers 
are  probably  at  the  maximum,  since  they  have 
the  power  to  adopt,  alter  and  enforce  reason- 
able  regulations    for   the  preservation   of   the 
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pulilic  health  applicalde  to  the  whole  or  any 
portion  of  the  state.  I'pon  the  approval  of 
the  attorney  general  and  the  due  puldication 
of  these  regulations  they  have  the  force  of  law, 
unless  they  conllict  with  a  city  statute  or  with 
a  charter  or  ordinance  of  a  city  of  the  first 
class  upon  the  same  subject.  Appar<Mitly  these 
regulations  may  entirely  supersede  the  ordi- 
nances of  smaller  cities  and  towns.  If  any 
town  fails  to  appoint  a  local  board  of  health 
or  if  the  ollicers  of  this  board  are  inetlicient, 
the  state  board  may  ])Ut  in  appointees  of  its 
own  temporarily. 

In  most  of  the  states  the  powers  of  the  state 
board  in  relation  to  the  local  boards  are  chielly 
advisory  and  in  some  states  these  advisory 
powers  have  great  force  despite  the  absence 
of  any  power  to  compel  compliance  with  sucli 
advice.  The  single  commissioner  of  health  em- 
ployed by  the  state  of  Pennsylvania  has  [low- 
ers almost  equal  to  those  of  the  Jlinnesota 
board.  Yet  the  growth  of  this  power  in  Penn- 
sylvania has  been  surprisingly  rapid,  for  in 
1S76  there  was  absolutely  no  state  board  of 
liealth  in  that  state.  In  that  year  36  out  of  the 
48  states  appropriated  absolutely  no  money  for 
the  support  of  the  state  board  of  health,  and 
no  state  except  Massachusetts  appropriated 
more  than  .$2,000  a  year. 

Local  and  Municipal  Boards  of  Health. — In 
a  few  states,  county  boards  of  healtli  are  ]iro- 
vided  in  order  that  there  may  be  some  sort  of 
health  jurisdiction  in  the  more  sparsely  settled 
districts,  but  their  activities  are  very  slight. 
The  first  local  boards  of  health  were  those  of 
Boston  and  Salem,  established  in  1799.  ilarble- 
head,  Plymouth,  Charlestown,  Lynn  and  Cam- 
bridge followed  suit  soon  after;  but  about 
twenty  years  later  most  of  these  boards  of 
health  were  merged  in  the  common  councils  of 
the  towns,  and  this  arrangement  remains  up  to 
the  present  day  in  the  majority  of  states  and 
towns  in  the  United  States — which  is  tanta- 
mount to  saying  that  in  the  majority  of  states 
and  towns  of  the  United  States  the  board  of 
health  is  entirely  inefficient. 

Previous  to  the  establishment  of  these 
hoards,  local  healtli  activities  were  confined  to 
the  enforcement  of  legislative  acts  nominally 
covering  the  state  but  practically  intended  for 
application  to  a  particular  city  or  port,  and 
designed  to  prevent  the  spread  of  smallpox  or 
yellow  fever. 

Pennsylvania  passed,  in  1700,  "an  act  to  pre- 
vent sickly  vessels  coming  into  this  govern- 
ment." In  1S09  it  was  made  compulsory  by 
law  in  Massachusetts  that  a  committee  be  cho- 
sen in  each  town  to  superintend  vaccination. 
The  chief  powers  of  local  boards  were  to  exam- 
ine into  all  nuisances  with  power  to  remove 
them ;  the  widening  of  the  conception  of  a 
nuisance  together  with  the  general  idea  of  sup- 
pressing contagious  diseases  have  rapidly  en- 
larged their  powers  within  the  last  twenty 
years.    Thus,  local,  state,  and  national  author- 
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tticH  )invo  iiiIvnimMl  Himiiltnneously  and  along 
roiiglilv  imrnllrt  linrH. 

Analysis  of  Health  Activities.— Approncliint; 
tile  HUlijtft  frmii  ttic  piiint  nf  view  of  tlie  flHif- 
tions  of  tlir  piililio  iiutlioritics  liiiviii);  jiiriHilir- 
tiuii  over  liraltli,  tin-  folloHiiiu  clas.-iilioation 
Blintild  Im-  mnilf,  nil  activiticH  branching  out 
from  tlirif  ninin  Bti-niM: 

{  1 )  (,>iiar(i»(iMr  against  rontagioux  dhcajm, 
incliiiliiiK  efforts  to  provont  or  abolish  such 
dixt'aKi'it  b_v: 

(a)  Invontigation  of  their  causes,  their  prev- 
aloni-o  (vital  statistics)  and  their  location 
(tenement  house  ins|>ection,  factory  inspection, 
etc.). 

(b)  Compulsory  isolation  of  the  sick  in  hos- 
pitals and  .Hanit.iria  or  at  home. 

(c)  Frw  treatment  anil  municipal  nursing. 

(d)  I'ublic  preventive  nieillcitie;  state  or  na- 
tional distribution  of  vaccines,  antitoxines,  qui- 
nine, etc.). 

(e)  Medical  examination  of  immigrants 
and  school  children. 

(f)  Care  of  the  dead;  regulations  concerning 
the  embalming,  transportation  and  burial. 

(g)  Free  municipal  diagnosis  laboratories 
for  the  det«'ction  of  disease  germs  in  sputa, 
cultures,  etc. 

(2)  Abalcmrnt  of  Xuisancrx,  starting  with 
the  removal  of  ill-smelling  matter,  the  suppres- 
sion of  nuisances  has  come  to  include: 

(a)  Provision  (municipal,  state  or  national) 
for  pure  water  supplies  and  proper  systems  for 
the  disposal  of  sewage,  garbage,  dust,  ashes  and 
smoke. 

(b)  Suppression  of  offensive  trades  and  of 
offenses  against  public  health  or  public  morals 
in  any  traile.  Ileiu-e  come  the  numerous  laws 
for  the  ventilation  of  factories,  for  protection 
of  machinery,  against  child  lal>or,  for  the  limi- 
tations of  women's  hours  of  work. 

(c)  Prevention  or  suppression  of  unsanitary 
housing  conditions  (through  building  laws  and 
inspectors) . 

(d)  Control  of  the  sale  and  storage  of  ex- 
ploHives,  fire  works,  etc. 

(e)  Control  or  suppression  of  the  sale  of 
impure  foods,  poisonous  drugs,  drugs  used  to 
prfMluce  abortion,  tobarro  (to  minors),  alco- 
holic liquors,  unclean  or  diluted  milk. 

(f)  Public  teaching  of  the  dangers  connected 
with  the  use  of  tliew  subHtanri-s — ti'acliing  now 
extended  to  cover  all  hygiene — and  the  sup- 
pression of  prinUnl  matter  ami  advertisement* 
detrimental  to  pulilie  healtli  and  public  morals. 

Ct)  lirgulaliim  of  MiHiral  Practice  (N.  H. 
1875)  through  the  examination  and  registra- 
tion of  doctors,  osteopaths,  midwives  and 
nursi-s    isrr   PKOrCS.SION.S   AND  CaU.ISO.S)  . 

Enforcement. — In  the  application  of  these 
complicated  functions  the  Incnl  antliorities  en- 
force their  regulations  least,  and  national  nu- 
thoritien  most,  while  stote  authorities  ore  inter- 


that  there  was  any  bubonic  plague  in  the  state, 
com|M'lled  the  national  authorities,  under  their 
nuthiirity  to  pn'vent  tlie  interstate  spread  of 
contagious  disease,  to  investigate  and  di^mon- 
strate  the  existt'nce  of  the  plague  and  to  take 
proper  measures  for  its  suppression.  This  was 
tt  most  important  step;  it  lirougbt  national 
medicine  suddenly  and  perniani'Utly  to  the 
front,  demonstrated  its  value  and  autliority 
and  so  stimulated  pulilic  opinion  that  state  and 
local  authorities  all  over  the  country  began  to 
do  Ix'tter  work. 

The  work  of  the  private,  voluntary  associa- 
tions against  tuberculosis,  against  infant  mor- 
tality, bad  housing  and  child  labor  has  been  of 
gr<>at  value  in  the  enactnu'nt  of  important  leg- 
islation an<l  still  more  in  securing  its  enforce- 
ment through  the  organiTiatlon  of  public  opin- 
ion. The  labor  organizations  have  also  done 
much  good  in  this  direction.  Indeed,  a  large 
part  of  recent  "labor  legislation"  concerns  the 
public  health.  In  the  factories  each  workman 
is  sometimes  a  zealous  volunteer  inspector  for 
the  enforcement  of  factory  laws  relating  to  hy- 
giene. Medical  men  and  medical  societies  have 
been  slow  and  timid  in  their  support  of  the 
health  laws  and  health  reforms  of  the  country; 
here  again  the  national  bodies  do  the  best  and 
the  local  iKxiies  the  poorest  work. 

Conllict  of  authority  between  different  health 
officials  is  increasingly  frequent.  Minority  re- 
sistance, as  to  vaccination  or  meilical  examina- 
tion of  school  children,  leads  to  miniature  riota 
or,  more  often,  to  a  backdown  of  the  health 
authorities.  The  powers  of  state  health  boards 
may  be  overridden  by  national  antliorities 
wherever  (as  in  California  in  lilOO)  an  inter- 
state health  risk  looms  up.  There  are  many 
such  risks,  since  foods,  drugs,  contagious  dis- 
eases, water  supplii's,  offensive  printed  matter, 
and  other  dangers  to  public  health  are  con- 
stantly crossing  state  lines.  Tlie  supposed  in- 
terest of  a  single  coninuinity  may  lead  it  to 
endanger  the  health  of  many  states  and  when 
the  central  government  interferes  bail  feeling 
is  nrousixl.  Nevertheless  the  country  is  getting 
used  to  such  assertion  of  authority  by  the  na- 
tional authorities  and  begins  to  recognize  their 
necessity. 

Local  health  boards  (municipal  for  the  most 
part)  though  strictly  creations  of  the  state, 
are  often  very  jealous  of  anything  which  they 
consider  interference  on  the  part  of  state  au- 
thorities. .As  a  rule  the  state  authorities  rec- 
ognize this  and  by  confining  themselves  to 
arlvisory  functions,  exercised  in  a  patient  and 
frienilly   spirit,   avoid   ei>nl1iet. 

Degree  of  Success  in  Public  Health  ReguU< 
tion. — The  greatest  triumphs  of  public  healt 
work  in  this  country  have  been  achieve 
through  action  by  the  nation  itself — actio 
carried  out  upon  a  large  scale  and  without 
gard  to  local  obstructions.  .'<uch  triumphs  ar 
the  control  of  malaria  on  the  Canal  Zone,  thq 


mediate  in  this  respect.     In   1900  the  denial  by 
the  authoritica  of  San  Francisco  and  California  '  extermination  of  yellow  fever  in  the  southei 
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atatca  iind   in   f'ulia,   tli<>  curljing  of  hookworm  I  Bowditch,  Uj/gictir  in  Amrrira   (1877);  Walter 


disease  in  Porto  Hico,  tlio  arrest  of  plague  and 
cholera  at  the  ports  of  entry,  and  the  nation- 
wide improvements  in  food  and  drugs  follow- 
ing the  enaetnient  and  enforeemcnt  of  the  Pure 
Food   and   Drug   law   of    \^02. 

For  these  successes  there  are  two  main  rea- 
sons. They  are  based  on  valid  scientilic  dis- 
coveries; and  they  are  not  obstructed  by  local 
selllshncss.  The  failures  of  public  health  reg- 
ulation occur  under  the  opposite  conditions, 
».  c,  -when  there  is  no  sufficient  scientific  basis 
behind  the  regulations  or  when  local  selfishness 
wins  the  day.  For  precisely  these  reasons  a 
considerable  part  of  our  ill-judged,  hastily- 
draftt^d  legislation  remains  a  dead  letter. 
Medical  opinion  in  the  field  of  public  health 
is  subject  to  frequent  sudden  and  be- 
wildering changes.  The  "science"  of  yester- 
day is  the  exploded  superstition  of  today. 
Premature  application  of  scientiKe  principles 
insutlicicntly  worked  out,  leads  to  a  discredit- 
ing of  all  medical  authority.  For  example  the 
principles  of  ventilation,  which  were  current 
live  years  ago  and  upon  which  a  great  deal  of 
legislation  has  been  based,  have  been  altogether 
upset  lately.  The  amount  of  oxygen  and  Cf)o 
in  the  air  is  no  longer  believed  to  be  important 
as  an  indication  of  good  or  bad  ventilation. 

On  the  other  liand.  local  health  boards  stand 
in  awe  of  ""business  interests,"  parental  preju- 
dices and  other  anti-social  forces,  wliich  fear 
makes  many  well-founded  health  laws  useless. 
These  obstructions  are  so  powerful  that  one  of 
the  best  local  health  officers  in  the  country  now 
believes  that  the  education  of  public  opinion 
is  his  most  important  function,  and  spends  a 
great  deal  of  time  and  money  in  "publicity 
work"  through  lectures,  newspapers,  and  mag- 
azines. 

Public  health  work  will  be  improved  as  fast 
as  the  experts  learn  caution  in  the  promulga- 
tion of  half  proved  principles,  and  the  public 
learns  what  is  reliable  in  the  motley  assort- 
ment of  truth,  probabilities,  and  prejudices 
now  called  '"hygiene." 

See  Abattoirs:  Baths,  Pcbuc;  Building 
Laws;  Cemetebies:  Ciiildrex,  Public  Care 
of:  coxtagious  diseases;  dispensaries, 
Free:  Drainage;  Garbage,  Removal  of;  Hos- 
pitals, Public;  Hotels  and  Lodging  Houses, 

REGLT.ATION     OF;      INSANE,     Pl-RLIC     CaRE     OF; 

Lodging  Houses.  Public;  Markets.  Pubuc; 
Mjvrkets,  Regulation  of;  Meat  Inspection; 
Medicine  and  Surgery.  Bureau  of:  JIumci- 
pal  Housing;  Nlhsances,  Abatement  of; 
Playgrounds:  Po\t;rty  and  Poor  Relief: 
Pure  Food;  Quarantine:  School  Hygiene: 
Sewers  and  Sewage  Disposal;  Social  Evil, 
Regulation  of;  Streets;  Tenement  House 
Regulation;  Tobacco  Legislation:  Tuber- 
culosis, Care  and  Regulation  of;  Water 
Supply. 

References:  F.  R.  Packard,  History  of  Med- 
icine in  the  United  States   (1901),  ch.  x;  H.  I. 


Wyman,  I'ublic  Health  Iteports,  XXV  (IfllO) 
1. ■»);!- i:ii:f;  C.  \.  Cluipin,  "'Sanitary  Legisla- 
ti(m  in  tlu'  United  States  lOnaeteil  during  l!lll.">" 
in  Rhode  Island  State  Hoard  of  Health,  Npccioi 
Uiilletin.  IDOij;  Avi.  I'oar  H(Mh  of  lUII,  ."JOT, 
417,  and  year  by  year.        Richard  C.  Cabot. 

HEELERS.  The  adherents  of  a  local  or 
ward  political  worker,  whom  they  supjiort  in 
the  ])rimary,  assist  in  rounding  up  the  voters 
on  election  day  and  to  whose  orders  they  are 
always  amenable — they  are  always  at  the 
""hifls"  of  tlieir  leader.  Reference:  T.  Roose- 
velt, "Machine  Politics  in  New  York  City"  in 
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HENCHMEN.  One  of  the  necessary  ele- 
ments of  a  political  machine — the  lieutenants 
or  vassals  of  a  political  boss  {see),  who  obey 
his  commands,  deliver  to  him  the  support  of  a 
larger  body  of  adlierents  and  in  turn  receive 
political  advancement  or  personal  profit.  See 
JLvcHiNE,  Political;  Organization. 

O.  C.  H. 

HENRY  DOCUMENTS.  The  correspondence 
between  Sir  .James  Craig.  Governor  General  of 
Canada,  his  secretary,  and  Lord  Liverpool,  and 
.John  Henry,  relative  to  Henry's  investigation 
into  Federalist  discontent  in  Xew  England. 
President  Madison  paid  Henry  .$50,000  for 
these  documents  which  were  submitted  to  Con- 
gress, March  9,  1812,  with  the  result  that  they 
increased  the  popular  antagonism  to  Great 
Britain.     See  Feder.alist  P.\bty.      0.  C.  H. 

HENRY,  PATRICK.  Patrick  Henry  was 
born  at  Studley,  Hanover  County,  Virginia, 
May  29,  1736,  and  died  at  Red  Hill,  Charlotte 
County,  Virginia,  June  6,  1799.  Henry's  early 
training  was  received  in  his  father's  classical 
school  near  Hanover  court  house.  He  married 
early,  failed  as  a  farmer  and  "storekeeper," 
studied  law  and  was  admitted  to  the  bar 
i "  1760.  He  was  immediately  successful,  and 
in  1763  won  in  the  Parson's  Cause  (see)  col- 
ony-wide fame  as  a  popular  speaker.  The  next 
year  he  was  elected  a  member  of  the  house  of 
burgesses  where  he  ardently  opposed  the  Stamp 
Act  (May,  176.5),  and  became  a  leader  of  Vir- 
ginia. During  the  following  decade  he  or- 
ganized the  great  up-country  party  which  re- 
fused all  compromise  with  the  Crown  and  which 
committed  Virginia  to  the  Revolution  in 
1774-76.  Henry  was  a  member  of  the  first 
Continental  Congress  and  on  his  return  to 
Virginia  he  urged  that  the  people  be  armed 
and  himself  set  a  warlike  example  by  rais- 
ing a  regiment  of  troops  and  leading  them  to 
Williamsburg  where  he  compelled  Governor 
Dunmore  to  pay  the  colonial  treasury  for  gun- 
powder which  had  been  taken  from  the  colony's 
arsenal.  He  was  now  made  colonel  of  the  first 
Virginia  regiment  but  he  saw  no  actual  mili- 
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IIKIMIUUN    ACT— HIGHWAY 


tnry  sorvlcc.  As  .1  ini'iii1>or  of  the  flnit  Vir- 
Ciiiia  riiiiKtitutidiml  convvntion  lie  cxrrcif>c<l 
iinirh  intliii'iKf,  iiikI  was  K<'vt'riior  of  tlio  m-w 
rniiiinoiiu'cnltli  from  1770  to  1771'  and  a);aiii 
from  17S4  to  178(i.  He  was  lirxt  of  Anifri- 
raii  "war  jfoviTiiorn"  anil  lie  cvcroiwii  potent 
inlhiiMU'(>  in  l>rin|,'in);  tlir  Revolution  to  a  hup- 
rtiutfnl  inmio.  From  17Stl  to  I7SS  lie  oppoHPil 
tlic  formation  of  a  »tron(;iT  Kf«|pral  Govcrn- 
nii'nt,  anil  lie  was  a  prineipal  lijiure  in  tlie  Vir- 
ginia convention  of  17S8  where  he  almost  »ue- 
coeileil  in  defeatinj;  the  nationalists.  Hut  he 
pave  his  support  to  the  seeonil  Washinfrton 
ailministration  anil  diirini;  the  elosin^  vears  of 
his  life  he  was  an  ardent  Federalist.  See 
Revoi.itiox,  Amkrican,  Causes  of;  Hf.voi.u- 
TioN,  .\MERicAN.  Sui.MKUANCK  OF.  References: 
\V.  \V.  Ilenrj-,  Life  and  Writings  of  I'atriik 
ll.nry  (ISIU);  M.  C.  Tvler,  I'atrivk  Henry 
(1887).  '  \V.  E.   U. 


HEPBURN  ACT.    See 

MKIUE    AMI    Cask.s. 


Intebstate      Com- 


HERMITAGE.  The  residence  of  President 
Andrew  Jackson  (see),  near  Nashville,  Tenn- 
essee. O.  C.  H. 

HICKORY  POLE  CANVASS.  The  president- 
tial  canvass  of  1828  was  so  called  hecaiise  the 
hickory  was  adopted  as  the  emhlematic  tree, 
and  the  hickory  pole  was  the  only  "onicial" 
flap-pole  of  the  democratic  party,  adopted  in 
honor  of  the  l)i  inorrntic  eandidati',  .Taiksiin. 
whose  nickname  was  "Old  Hickory".  See  Dem- 
ocHATic  Pabty;  Jackso.n,  Andkew:  Old 
IIll  KORY.  O.   C.   H. 

HIGHER  LAW.  These  words  were  used  in 
Congress  hy  William  Henry  Seward  (see)  of 
New  York.  March  II.  18.50,  in  the  debates  on 
the  Compromise  of  18.50  (nee).  Declaring  that 
the  new  west  should  lie  made  free  and  not  slave 
territory,  he  said:  "The  Constitution  repu- 
lates  our  stewardship :  the  Constitution  de- 
votes the  domain  to  union,  to  justice,  to  de- 
fence, to  welfare  and  to  liherty.  Hut  there  in 
a  higher  lair  than  the  Conslitiitinn.  which  rep- 
ulates  our  authoritv  over  the  domain,  and  dc- 


Ncw  York  which,  in  1820,  refunod  to  support 
the  Clintonions  with  whom  they  had  practi- 
cally U-en  fused  after  181.5 — so  called  iMi-aUBc 
they  conlinually  referred  to  themselves  as 
"high-mindeil   men."     See   Federalist   Party. 

O.   C.   II. 

HIGH  SCHOOLS.    See    Sciiooi.8,  Uion, 

HIGH      SCHOOLS,      COMMERCIAL.        See 

Si  UDOi.s,  Ilniii.  Commkhi  iai.. 

HIGH  SCHOOLS,  MECHANIC  ARTS.  See 
Schools,   Hioii,   Mecha.mc   .\bts. 

HIGH  SCHOOLS,  TOWNSHIP.  See 
SciKMiLS,    liiiiii.    Township. 

HIGH  SEAS.  The  hiph  or  open  seas  is  that 
part  of  the  water  area  of  the  earth  which  is 
beyond  the  exclusive  jurisdiction  of  any  state; 
not  to  be  appropriated  by  any  state  but  open 
to  all.  The  hiph  sea  is  now  penerally  held  to 
include  the  water  beyond  the  three-mile  limit 
or  marine  leapue  from  the  low  water  mark. 
This  limit  is  based  upon  the  theorj*  put  forth 
by  Bynkershoek  in  1702  to  the  effect  that 
control  over  the  adjacent  waters  could  be 
claimed  so  far  as  it  could  he  effectively  ex- 
ercised by  the  force  of  arms,  which  was  in  his 
day  the  thrive  nautical  mile  ranpe  of  cannon. 
The  British  Territorial  Waters  .lurisdiction 
Act  of  1878  adopted  the  principle  for  Great 
Britain, 

This  limit  is  now  recopnizetl,  penerally,  al- 
tho\iph  extended  claims  to  jurisdiction  over 
wide  areas  of  open  water  have  been  madi> 
before  and  since  Bynkershoek 's  proposition.  In 
early  times  popes  sometimes  pranted  preat 
water  areas  to  sovereipns;  Louis  XIV  claimed 
the  Mediterranean ;  Knpland.  the  neipht)orinp 
seas;  Venice,  the  .Adriatic;  the  Tnited  States, 
so  late  as  18!K{  claimed  special  jurisdiction  over 
Berinp  Sea  (sec),  which  was  not  admitted  by 
arbitrators. 

For  purposes  of  admiralty  jurisdiction  ■  f  i 
state  over  its  domestic  affairs,  the  high  :-i;i- 
includes  all  waters  of  the  ocean  or  enclosed 
seas  bi'vond  the  low  water  mark;   while  for  in- 


votes  it  to  the  same  noble  purposes.     The  torri-     ternational     law    the    limit    of    the    hiph    seas 


tory  is  a  part,  no  inconsiderable  part,  of  the 
common  heritape  of  mankind,  liestowe<l  upon 
them  hy  the  Creator  of  the  Universe."  These 
words  were  afterwards  used  as  terms  of  re- 
proach to  the  anti-slavery  men  on  the  ground 
that  they  implied  that  "higher  law"  should  l)C 
obeyed  and  the  constitutional  rights  of  the 
.South  disreparded.  See  .Slavery  Controversy. 
References:  T.  K.  t.othrop,  William  Henry  Sao- 
ard  (IS'IO).  80-Rft;  ,1.  F.  Rhodes,  lli»t.  nf  U. 
N..  I    (iso.-o,   ir,.5  104.  A.  C.  McL. 

HIGH  MINDED     FEDERALISTS.       A     con- 
temptuous   nickname    given    .1    small    division 


would  l>e  a  marine  Icnguu  farther  out  into  the 
ocean. 
See  Admiralty:  Extraterbitorialt*-;  Seal 

FiSHERIF-S;        TiIREE-MiLE       LIMIT;        VESSELS; 

Watf.r  Boi'niiarif.s. 

References:  .7.  B.  Moore,  nigr.1l  of  Int.  Lair 
(IDOC),  1.  741,  II,  886;  U.  S.  V.  Rodpers  (150 
U.  8.  249).  Geoboe  G.  Wilson. 

HIGHWAY.  Name  applied  to  public  roads, 
probably  because  the  Knplish  roads  were 
banked  up  by  throwing  in  material  from  the 
ditches.  In  many  states  highway  is  the  ordi- 
nary term  used  in  statutes  for  desipnatinp  puh- 


anionp  the  remnant  of  the  Federalist  partv  in    lie  avenues  of  transit;  there  are  hiphway  com- 
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ITininVAY  COMMISSIONER,  STATE— IIIM.,  JA.MKS   .TKHOME 


missionrrs, 
ROAUS;    Strekts. 


lii^'Iiwuv      siirvoyora,      etc.       See    In     1871    and    '1872     ho    was    a    mnmhcr    of 


A.  B.  H. 


HIGHWAY  COMMISSIONER,  STATE.  The 
stiitc  highway  t-oiiimissiuiiur  i8  a  lu't'ossiiry 
pint  of  tlie  good  roads  movement  i.srr).  The 
commissioner  is  usually  appointed  hy  the  gov- 
ernor, and  has  extensive  powers  over  fornui- 
lating  plans  and  administering  funds  for 
roads.  With  the  increase  in  state  construc- 
tion of  roads,  the  commissioner's  duties  are 
greatly  increasing.  He  maps  the  roads  of  the 
state,  ascertains  the  amount  of  traffic,  decides 
what  roads  shall  be  constructed  or  repaired 
by  the  state,  and  eoiiperatcs  with  the  local 
authorities  in  numy  road  problems.  Experi- 
ments in  road-making  by  the  state  are  usually 
under  the  immediate  direction  of  the  state 
commissioner.  See  Couxtt  Government; 
Roads:  Streets;  Towns  and  Townships. 
References:  Department  of  Agriculture,  Office 
of  (uHul  Roads,  Rcixjrts,  Circulars,  etc.:  stat- 
utes of  different  states.  T.  N.  H. 

HILDRETH,  RICHARD.  Richard  Hildreth 
(I8O7-I8O0),  historian  and  publicist,  was 
born  at  Deerfield,  Mass.,  June  22,  1807.  In 
1830  he  was  admitted  to  the  bar,  and  practiced 
for  two  years  at  Xewburyport  and  Boston. 
In  1832  he  became  associate  editor  of  tlie  Bos- 
ton Atlas,  a  daily  paper,  the  organ  of  Rufus 
Choate.  Caleb  Gushing,  and  other  leaders  of 
the  rising  Whig  party.  Here  his  editorial 
contributions  attracted  wide  attention.  In  the 
winter  of  1837-38  he  was  Washington  cor- 
respondent of  the  Atlas.  In  1840  he  supported 
the  candidacy  of  W.  H.  Harrison,  and  wrote 
Harrison's  campaign  biography.  His  health 
requiring  a  milder  climate,  he  went,  in  1840, 
to  Demerara.  British  Guiana,  where  he  edited 
the  Guiana  Chronicle  and  Royal  Gazette,  news- 
papers which  favored  the  abolition  of  slavery 
by  Great  Britain:  and  also  compiled  the  col- 
ony laws.  Later  he  was  a  member  of  the  staff 
of  the  Xew  York  Tribune.  In  1861  he  was  ap- 
pointed consul  at  Trieste.  He  died  at  Florence, 
Italy,  July  11,  1865.  A  prolific  writer  on  poli- 
tics and  history,  his  fame  rests  principally  up- 
on his  IJistory  of  the  United  States  (6  vols.,  X. 
Y.,  1840-56),  the  first  comprehensive  narrative 
on  a  large  scale.  It  is  a  monument  of  learning 
and  research,  written,  however,  in  an  annalis- 
tic  style,  and  with  a  Federalist  basis.  The  nar- 
rative ends  with  1812.  Of  his  other  writings 
the  best  known  are:  Despotism  in  America 
(1854),  Theory  of  Politics  (1853),  Life  of 
William  Henry  Harrison  (1839),  The  Slave; 
or  Memoirs  of  Archy  Moore  {7th  ed.,  1845), 
reissued  as  The  White  Slave   (1852). 

W.   MacD. 

HILL,  DAVID  B.  David  B.  Hill  (184:ViniO) , 
born  in  Havana,  N.  Y.,  August  29,  1843, 
first  achieved  influence  in  the  politics  of  New 
York    as   a   lieutenant   of    Samuel    J.    Tilden. 


the  New  York  assenddy,  and  in  18S2  he  was 
elected  by  the  Democrats  to  the  lieutenant- 
governorship  of  the  .state.  Upon  C'levehund'H 
resignation  of  the  governorship  in  January, 
1885,  in  anticipation  of  his  assumjition  of  the 
presidency,  Hill  succeeded  to  the  higher  office, 
and  to  it  he  was  elected  for  a  full  term  in  the 
same  year  and  again  in  18S8.  From  1891  to 
1897  he  was  a  mender  of  the  United  States 
Senate.  In  1892  he  received  the  support  of 
the  New  York  delegation  for  the  Democratic 
presidential  nomination,  but  the  tide  of  public 
favor  could  not  be  turned  from  Cleveland.  In 
1894  Hill  was  defeated  for  the  governorship 
of  Xew  York  by  Levi  P.  Morton.  In  1896  he 
opposed  the  Bryan  silver  plank  of  the  Denm- 
cratic  platform,  but  in  1900  he  was  one  of 
those  who  seconded  the  nomination  of  Bryan 
at  the  Kansas  City  convention.  Upon  the 
last-mentioned  occasion  he  might  have  received 
witliout  contest  the  vice-presidential  nomina- 
tion, but  he  refused  to  permit  his  name  to  be 
used.  He  died  at  Albany,  October  20,  1910. 
See  Democratic  Pabty;   Xew  York. 

F.  A.  0. 

HILL,  JAMES  JEROME.  James  J.  Hill 
(1838)  was  born  near  Guelph.  Ont.,  Sep- 
temljer  16,  1838.  From  1856  to  1865  he  worked 
in  steamboat  offices  at  St.  Paul,  Minn.  In  1865 
he  became  agent  of  the  Xorthwestern  Packet 
Company,  and  in  1879  formed  the  Red  River 
Transportation  Company,  "the  first  to  open 
communication  between  St  Paul  and  Wiiuie- 
peg."  In  the  meantime  he  had,  through  a 
syndicate,  got  control  of  the  St.  Paul  and  Pa- 
cific Railroad,  reorganized  as  the  St.  Paul, 
Minneapolis  and  Manitoba  Railway  Company. 
Of  this  road  he  was  general  manager  from 
1879  to  1882,  then  vice-president,  and  after 
1883  president.  His  next  undertaking  was  tlie 
Great  Xorthern  Railway,  of  wdiich  he  was  the 
chief  promoter  and  builder,  and  in  which  the 
St.  Paul,  Minneapolis  and  Manitoba  Railway 
Company  was  merged  in  1890.  In  1893  he 
became  president  of  the  Great  Xorthern  sys- 
tem, a  position  which  he  held  until  1907, 
when  he  retired,  retaining,  however,  the  chair- 
manship of  the  board  of  directors.  He  was  the 
chief  agent  in  the  organization  of  the  Xorth- 
ern Securities  Company,  chartered  Xovember 
13,  1901,  to  control  the  Great  Xorthern  and 
Xorthern  Pacific  railroads.  Such  control  was 
held  by  the  United  States  circuit  court  for  the 
district  of  Minnesota  to  be  in  violation  of  the 
anti-trust  act  of  1890;  and  in  1904  the  judg- 
ment was  affirmed  by  the  supreme  court 
(Xorthern  Securities  Company  vs.  United 
States,  193  U.  S.  197).  In  addition  to  his 
services  as  railroad  builder  and  promoter,  he 
has  interested  himself  in  the  agricultural  and 
commercial  development  of  the  Northwest,  par- 
ticularly in  Minnesota.  Oregon  and  Washing- 
ton.    See  Xorthern  Securities  Case;   Rail- 
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ITTTCnCOCK,  FRANK  nARRIS— nOLniXG  COMPANIES 


RoAns,  Reoui^tios  ok.  References:  M.  H. 
Si'viTHncp,  "(Imrnctrr  Skotcli  of  tlif  President 
of  tlie  (ip'iit  XiirtliiTii  Hailrimil"  in  /{irinr  of 
U,ri,;it,,  XXI  (Hino),  (ItSlMiTS;  J.  MniMly  and 
(i.  K.  TiirniT,  ".MiiltiniilliuniiirrH  of  tin-  (irmt 
Xortliern  Sy«tein"  iu  HcClurc'x,  X\X\1 
(1910),  123-nO.  \V.  MacD. 

HITCHCOCK,  FRANK  HARRIS.  Frank  n. 
Iliti'lieixk  (  IsiiT-  I  wan  liorn  nt  AniliiTHt, 
Ohio,  OctolHT  5,  18117.  In  18il4  ho  was  admit- 
ted to  the  bar  of  the  Di.strict  of  C'oliiniliia,  and 
in  the  same  year  wax  appointed  eliief  of  the 
(liviHion  of  foreign  markets  in  the  Department 
of  Agrieultiire.  In  l!lo:l  he  was  made  cliief 
elerk  of  the  Department  of  I'omnierce  and 
Lahor.  In  the  campai^'n  of  1!>04  he  was  assist- 
ant secretary  of  tlie  HepuMican  national  com- 
mittee, and  in  l!U)j  was  appointed  First  .Vs- 
Histant  Postmaster  General.  As  cliairman  of 
the  Repuhliean  national  committee  in  1UU8,  he 
directed  the  presidential  campaign  of  that 
year.  In  100!)  he  was  appointed  Postmaster 
General,  retirinf;  .March  4,  VM'.i,  The  estaldish- 
ment  of  postal  savings  banks  and  a  parcel 
post,  together  with  the  inangiiration  of  some 
important  reforms  in  tlie  business  methods  of 
the  Department,  were  among  the  fruits  of  his 
administration:  but  his  extreme  economies 
caused  the  domestic  postal  service  as  a  whole 
to  deteriorate,  especially  in  the  larger  cities. 
See  Postal  System  of  the  U.mted  .States. 

\V.  MacD. 


HOAR,  GEORGE  FRISBIE.  George  F. 
Hoar  {  isjc,  I'.mi  ,  \va>  l.oni  at  Concord. 
Mass.,  .\ugust  24.  lS-2(!.  He  was  admitted  to 
the  bar  and  began  practice  at  Worcester.  In 
18.'r2  he  was  elected  to  the  .Massachusetts  bouse 
of  represrntatives  as  a  Whig,  and  in  1S57  en- 
tered the  state  senate  as  a  Republican.  In 
18(in  lie  was  elected  to  Congress,  holding  his 
seat  in  the  House  until  1877.  In  the  lielknap 
impeachment,  in  lH7(i.  he  wa.s  one  of  the  nuin- 
agers  on  the  part  of  the  House;  and  he  also 
scTved  as  a  memlH-r  of  the  Klirtoral  Commis- 
sion of  1877.  In  the  latter  year  he  was  electeil 
l'nit<'d  .States  Senator,  and  held  the  office  con- 
tinuously until  his  death.  Throughout  most 
of  his  career  he  was  a  strong  supporti'r  of  He- 
publican  policies,  but  he  was  admittedly  a 
8tat4-sman  rather  than  a  politician,  and  took 
high  rank  as  a  constitutional  lawyer.  He  was 
ehairnian  of  the  Massachusetts  Republican 
conv.'ntons  of  1871,  1877,  1882  and  188.-),  n 
delegate  to  the  national  conventions  from  1870 
onward,  and  chairman  of  the  convention  of 
1880.  After  the  war  with  Spain,  in  18!1S,  lie 
sided  with  the  nntiimp'rialists.  He  died  at 
Worcesfir.  ,S,.pt<'mlMT  .in,  l!i04.  See  HKi'ini.i- 
<A\  I'vHTV;  Senate  of  the  I'mth>  ."^tate-s. 
References:  G.  F.  Hoar,  Aulnhiogra/ihy  of  iVrr- 
rnlii    Yrarn    (  100,1 »  ;    K.    K.    Sparks,    \alionnl 

PrrrUipmrnl    (1!t07);    D.    R.    Dewey,    yalinnal  \  lions  in  the  C'nitid 
Problems     (in07);    .J.    H.    l.atanC-,    Am.    oa    o  ' 


IVorW  I'oirrr  (1007);  H.  C.  Lodge,  "Senator 
Hoar"  in  A  Fronlirr  Toicn  aiul  DIhrr  /.'.t.suya 
(loot!).  W.  .MaiD. 

HOBBES,  THOMAS.    See      Poutical  Tiie- 

OKIKS    1(K    KmiI.I.SII     I'l   nt.K  I.ST8. 

HOLDING  COMPANIES.  A  holding  oom- 
jiaiiy  is  a  corporation  organized  for  the  pur- 
pose of  acipiiring  the  stocks  and  other  securi- 
ties of  other  companies.  These  securities  arc 
obtained  either  by  direct  exchange  of  its  own 
stocks  and  bonds,  or  by  their  sale  for  cash, 
which  is  then  used  to  purchase  the  desired  se- 
curities. 'I'he  ownership  of  the  stocks  of  vari- 
ous companies  gives  to  the  holding  company 
the  right  to  elect  their  boards  of  ilirectors  and 
so  to  dominate  their  policy.  Whenever,  for 
any  reason,  it  is  desired  to  unite  two  or  more 
corporations,  and  where  the  laws  prevent  di- 
rect union,  the  holding  company  is  the  device 
most    fre<|ueiitly    employed. 

The  ])rinci|)al  use  of  the  holding  company 
in  the  I'nitcd  States  has  been  to  cITect  a  com- 
bination of  allied  enterprises,  which  could  not 
be  accomplished  by  the  use  of  any  one  of  the 
cor[iorations  which  it  is  intended  to  include 
(.«<•<•  Tri'sts).  Holding  companies  arc  also 
organized  for  purely  linancial  reasons.  E.\- 
aiiiples  of  the  financial  holding  company  are 
the  Electric  Honil  and  Share  Company,  and  the 
Electrical  Securities  Company,  both  controlled 
by  the  General  Electric  Company.  These  com- 
panies advance  money  to  new  projects — water 
power  and  electric  railway  developments — tak- 
ing in  payment  the  securities  of  these  new 
companies.  They  use  these  securities  a-s  col- 
lateral for  loans,  and  by  the  ownership  of 
stock,  control  the  management  of  these  various 
enterprises.  The  North  /merican  Company 
and  the  .-Vnierican  Cities  Service  Company  are 
other  examples  of  holding  corporations  organ- 
ized to  own  stocks  of  public  service  corpora- 
tions located  in  dillcreiit  cities.  These  compa- 
nies tinance  the  purchases  of  stocks  by  plcilg- 
iiig  the  stocks  and  such  bonds  as  they  may 
receive  in  return  for  cash  advances  to  their 
subsidiaries  as  collateral  for  long  time  liens. 
The  number  of  these  companies  is  increasing 
and  a  demaml  has  arisen  in  some  quarters  for 
their   prohibition. 

See  Fkamiiises,  Cohpobatiox,  Financial 
.\spects  OK;   Franciiise.s,  Cohporatiox,  Legal 

.VSI'ECTS     OK;       PlIlLICITY     OF     COKl-OR-VTE      -AC- 

cofNTs;  TmsTS. 

References:  W.  Z.  Ripley,  Trimts,  Pooh  and 
Citrporaliiinn  (lOO,")),  ch.  xiv,  "The  Security 
Holding  Com|>any"  in  M'orld'x  Work,  III 
(.lunc.  1002),  1.027;  E.  S.  .Mead.  Corpxrnlion 
hinanec  (1010),  ch.  xxix,  ,34(137.5,  Trust  Pi- 
name  (1003),  ch.  iii,  25-40;  .1.  H.  .lenks, 
Tni»t  Problem  (1000);  E.  L.  von  Halle, 
Trimts;  or  huhmlrinl  fdmhinalionn  and  Coali'  | 
.S'(a(r»    (ISO.'i). 

Edward  S.  Mead. 
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HOLIDAYS,  LEGAL.  Those  nrp  dosifjnntod 
by  statnti'  ami  vary  fjrcatly  in  tlic  (UlVcri'iit 
statoa.  Tlioi'o  arc  no  amniiil  li'tial  national 
liiilidays,  not  oven  tlie  l'"onrtli  of  .Inly,  tlion^ili 
C'on;;r('ss  has  several  times  declared  special 
days  to  bo  bolidays  for  tbat  time.  The  Presi- 
d<'nt's  proclamation  of  TlianUsgiving  Day 
makes  it  a  legal  holiday  only  in  the  District 
of  Cidumliia.  Mississi]ipi  is  the  only  state 
that  lias  no  statntory  Indidays,  though  three 
are  observed  by  common  consent.  The  govern- 
or of  a  state  is  usually  given  power  to  desig- 
nate certain  days  as  holidays  by  proclamation, 
statutes  regulato  to  some  extent  also  the  prop- 
er observance  of  the  holidays  they  designate, 
but  not  as  strictly  as  Sunday  {see  Sunday 
Leoisi„\tion)  ,  and  a  holiday  is  not  at  conmion 
law  like  Sunday  a  dies  ttoii  juridiciis.  Statutes 
usually  provide  merely  for  suspension  of  judi- 
cial proceedings,  for  presentation  and  protest 
of  commercial  paper  on  the  next  secular  day, 
suspension  of  business  in  public  offices,  and 
for  regulation  of  the  sale  of  liquor.  All  busi- 
ness may  be  transacted  on  holidays  except  that 
expressly  forbidden.  See  Business,  Govern- 
ment Restrution  OF;  Labor,  Protection  to; 
SuND.^^Y  Legislation.  References:  Am.  and 
Eiig.  Encycl.  of  Laii-  (2d  ed.,  HM14),  386;  an- 
nual list  of  holidays  in  World  Almanac. 

S.  McC.  L. 

HOLLAND    PURCHASE.      New    York    and 

Massachusetts  claimed  the  land  in  what  is 
now  western  New  York.  The  dispute  was 
amicably  settled  in  1786,  New  York  receiving 
the  jurisdiction  and  JIassachusetts  the  pre- 
emption of  a  large  part  of  the  area  in  question. 
The  latter  disposed  of  her  rights  and  eventu- 
ally a  large  tract  passed  into  the  hands  of  a 
company  formed  in  Holland  which  proceeded 
to  survey  and  dispose  of  its  holdings.  See 
Public  Lands,  State.  References:  J.  H. 
Hotchkin,  Hist,  of  the  Purchase  and  Settle- 
ment of  Western  New  York  (1848);  F. 
Bancroft,  William  H.  Seimrd   (1909),  I. 

P.   J.  T. 

HOLST,  HERMANN  EDWARD  VON.  Her- 
mann E.  von  Hoist  (1841-1904)  was  born  at 
Fellin,  Livonia,  .June  19,  1841.  He  studied  at 
the  universities  of  Dorpat  and  Heidelberg,  and 
in  1867  came  to  the  United  States,  where  for 
isevcral  years  he  was  engaged  in  journalism. 
iHe  became  professor  of  history  at  the  new 
iuniversity  at  Strassburg  in  1872,  and  at  Frei- 
jburg  in  1874,  holding  the  latter  professorship 
luntil  1892.  During  his  professoriate  he  was, 
|also,  for  ten  years  a  member  of  the  first  eham- 
joer  of  the  Baden  Landtag,  and  for  four  years 
jits  vice-president.  He  was  also  tutor  of  the 
jcrown  prince  of  Baden.  He  studied  at  London 
n  1876.  and  in  1878-79  again  visited  the  I^nit- 
d  States.  In  1892  he  became  professor  of 
history  in  the  University  of  Chicago,  resigning 
n   1900.     He   died   at   Freiburg,   January   20, 
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1904.  His  Constiliitinnal  and  I'olitiral  History 
of  the  Vnited  Ktales  (H  vols.,  1S77-92.  rev.  ed., 
1899),  covering  the  years  17S7-1H61,  but  deal- 
ing chietly  with  the  decade  l.S.")0-60,  is  a  jiro- 
found  discussion,  from  the  anti-slavery  [loint 
of  view,  of  slavery  and  state  rights  on  their 
political  and  constitutional  sides,  lie  also 
wrote  a  life  of  Calhoun  for  the  Anierii'an 
Statesmen  series  (rev.  ed.,  1899),  and  Consti- 
tutional haw  of  the  Vnited  States  (1887).  See 
Popular  Government.  References:  A.  H. 
Hart  in  Xation,  L.XXVTII  (19(14  1,  (io 07 :  I,. 
Hammond  in  lievicio  of  Reviews,  XXIX, 
(1904),  321,  322.  W.  MacD. 

HOLY  ALLIANCE.  After  the  overthrow  of 
Napoleon  in  181.'),  the  sovereigns  of  Russia, 
Austria  and  Prussia  formed,  at  Paris,  a  league 
called  the  Holy  -Vlliance  whose  ostensible  pur- 
pose was  subordination  of  politics  to  Christian 
principles,  but  whose  real  later  purpose  was 
to  support  European  governments  in  suppress- 
ing revolutionary  and  reform  agitations.  In 
1818,  France  became  a  ])arty.  England,  al- 
though invited  to  join,  declined. 

In  1819,  the  United  States  received  an  un- 
official invitation  to  join.  No  explicit  refusal 
was  ever  given:  but  in  1820  the  President,  who 
approved  the  general  principles,  stated  that 
his  formal  acceptance  was  not  admissible  under 
the  organization  of  the  government. 

The  attempt  of  the  Alliance  to  extend  its 
operations  to  America  in  1823  was  prevented 
by  the  Monroe  Doctrine  and  the  attitude  of 
England.  Its  authority  in  Europe  continuing 
to  decline,  especially  after  the  Congress  of 
Troppau  in  1820,  was  finally  terminated  by  the 
spirit  of  the  age  which  it  sought  to  control, 
and  by  the  Greek  revolution  which  did  not  fit 
in  with  the  principles  of  the  Alliance.  See 
Balance  op  Power;  Concert  of  Power.s; 
Good  Offices  and  International  Congresses 
AND  Conferences  ;  Mediation  ;  Inteeventton  ; 
Monroe  Doctrine;  Neutrality,  Principles 
OF;  States,  Equality  of;  War,  Interna- 
tional Relations  in.  References:  J.  Q. 
Adams,  Memoirs  (1874),  III.  .506,  IV,  394, 
404;  VI,  117,  185-186,  197,  207,  226;  J.  B. 
Moore,  Digest  of  Int.  Law  (1906),  VI.  374- 
379;  lYo.  Am.  Rev.,  XVII  (1823),  .340-375; 
C.  A.  Fyfe,  Hist,  of  Mod.  Europe  (pop.  ed., 
1896),  408-10;  E.  Hertslet,  Map  of  Europe  by 
Treaty   (1875).  J.  M.  Callahan. 

HOLY  ROMAN  EMPIRE.  While  the 
coronation  of  Charles  the  Great  as  Emperor  of 
the  Romans,  which  took  place  in  800  A.  D., 
must  in  all  strictness  be  assigned  as  the  begin- 
ning of  the  Holy  Roman  Empire,  the  new  life 
and  vigor  injected  into  it  by  Otto  the  Great,  in 
962,  must  be  regarded  as  of  even  greater  mo- 
ment than  the  founding  of  it.  The  most  im- 
portant act  of  Otto's  life  was  his  assumption  of 
the  Lombai'd  and  imperial  crown.  His  succes- 
sors   steadily    followed   his    example,   and    the 
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Bovorolpn  frowno<I  nt  Aixla-C'liapi'llo  clniiiicil, 
a.i  Inn  ri);lit.  roroiuitinn  \>y  tlio  |>ii|>i'  in  ItniiK'. 
TliiTP  (Icvcliipi'il  tho  iclfii  of  n  Holy  Hniiiiiii 
Empire,  conrcivcil  a»  tlir  roiitiniuition  of  tlio 
aiu'iciit  cmpiri",  cnlli'il  "liolj"  lici'iuiiM'  so  iiiti- 
niutfly  connoctfd  witli  tli<>  lUmian  rliurcli, 
wlumc  protection  <"on»titiit<Ml  itx  cliiof  task. 
It  waj«  calird  tlio  "Holy  Honian  Knipirc  of  tlio 
Orrnian  Nation"  Im'ctiiimi'  tlio  kinj;  of  the  Ocr- 
manH  was  rlioscn  licad  of  tlio  onipiro,  wlio  boro 
lii!<  titio  throii^'li  lii!<  iniporini  coronation  lint 
rocoivinl  liis  |K)Wor  l>_v  reason  of  hia  hoiiij;  kinj; 
of  tho  (lornmns.  At  tho  host,  the  Holy  Konian 
Empire  \\a»  an  ideal  rather  than  an  acroni- 
pliHhod  fact.  Composed  of  a  loose  np^fropation 
of  more  than  .'KMI  |>etty  states,  divideil  liy  po- 
litical anil  ecclesiastical  lines  an<l  torn  liy  in- 
ternal faction,  the  empire  was  a  liothed  of  un- 
rest. The  power  of  tho  emperor  was  excwd- 
inply  small.  Ohodionoo  on  tho  part  of  the 
states  ooulil  lie  securol  ultimately  only  hy  mak- 
ing war  on  them.  Inalile  to  protect  its  own 
frontier  or  to  ensuri'  domestic  peace,  it 
crumbled  on  the  alnlication  of  Krancis  I.  in 
ISiUi.  References:  T.  T.  Tout.  The  Empire  and 
tlir  l'ai»iiii  ll!M>.'!l;  .1.  Hryce.  Ilohj  Uiimnn 
Kmpirr  {  100,5)  ;  S.  Turner,  Ocrmanic  Conslitii- 
tiom  (1888).  B.  E.  H. 

HOME  RULE  FOR  CITIES.    See  Ciiabters, 

Ml'Mrll-AI.;   t'lTli"  AMITIIK  STATE;   COMMISSION 

Systkm  ok  City  Govek.nme.nt;  JIu.nk'U'al 
Government. 

HOMESTEAD  EXEMPTIONS.  It  i3  cus- 
tomary to  priividc.  lillicr  hy  statute  or  by 
constitution,  that  real  estate  of  a  certain 
amount  <HT\ipicd  as  a  homestead  shall  bo  ex- 
empt from  Halo  on  execution  or  any  other  final 
process  from  any  court,  fionorally  such  prop- 
erty is  not,  liowovor,  oxompt  from  sale  for  tax- 
es or  public  assessments,  or  for  the  payment  of 
nblipations  contracted  for  tho  purchase  of  the 
premis<'s.  Provisions  concerning  the  mortpap- 
inp  of  homi'steads  differ  as  do  the  provisions 
cono»-rninp  the  amount  of  property  exempted. 
In  .Maliama,  for  example,  "every  honiesteail 
not  exceedinp  eiplity  acres  and  the  dwollinps 
and  appurtenances  thereon"  is  exempt  if  tho 
proiM-rty  is  not  in  any  city,  town  or  villapo; 
or  in  lieu  thereof  any  lot  in  any  city,  town  or 
villape  with  its  <lwellinps  and  appurtenances 
owned  and  oeciipiod  by  a  citizen  ami  not  ex- 
ceeilinp  two  thousand  dollars  in  value  is  ex- 
empt. In  Florida  the  limit  is  one  hundred  and 
sixty  acres  in  the  country  or  one-half  an  acre 
in  a  town  or  city.  In  Texas  the  limits  are 
respectively  two  hundred  acres  and  lots  not 
over  five  thousand  dollars  in  value.  Some  of 
the  constitutions  which  ilo  not  make  explicit 
ri-si-rvation  direct  the  lepislaturc  to  do  so.  In 
Michipan  a  homestead  of  not  over  forty  acres 
ami  the  appurtenances  seh'cted  by  the  owner 
are  exempt,  or,  instead  thereof,  a  lot  or  portion 
of  a    lot   with    the   dwollinp   not  exceeding    in 


value  fifteen  hundred  dollars;  the  exemption 
lilies  not  ovtend  to  a  niortpape  thereon,  law- 
fully   obtained.      See    'Iaxation,    K.xkmitiiinh 

KHOM  ;    WaoK    KaKNKIIH    MaOE    I'KKKKKHKO    (KfUI- 

IKIK.S.  References:  S.  I).  Thompson,  Jlume- 
Hliiul  and  Ejrrtiiplion  l.aim  (1H78);  State  con- 
stitutions in  V.  N.  Thorpe,  Conslilutinns  and 
Vhartcra   (lOOlt),  pasiiim.  A.  C.  McL. 

HOMESTEADS  ON  PUBLIC  LANDS.  The 
act  of  May  20.  lH(i2,  as  aimndcd,  provides  for 
fri"o  homesteads  under  certain  conditions. 
Every  person  who  is  the  head  of  a  family,  or 
is  twenty-one  years  of  ape  and  a  citizen 
of  the  I'nited  States,  or  who  has  filed  his  dec- 
laration of  intention  to  become  such,  is  enti- 
tled to  enter  one  i|iiarter-section  of  unappropri- 
ated public  lands.  I'ndor  certain  conditions 
a  iiiarrii'd  woman  may  take  U|i  a  homestead, 
but  no  person  owninp  more  than  100  acres  of 
land  in  the  I'nited  States   is  clipible. 

A  patent  issues  on  proof  of  residence  ami 
cultivation  for  three  years.  Six  months  is  al- 
lowed for  ostalilishiiip  rosidoncc.  Residence 
means  a  continuous  maintenance  of  a  lioinc 
on  tho  land  entered,  while  the  improvement  and 
cultivation  must  show  the  powl  faith  of  the 
ontryman.  A  leave  of  absence  of  one  year  or 
less  may  bo  pranted  in  certain  cases.  Veterana 
of  the  Civil  and  Spanish  wars  and  the  Phil- 
ippine Insurrection  may  count  their  years  of 
service  toward  the  period  of  residence. 

After  fourteen  months  residence  tho  entry 
may  he  commuted,  in  most  cases,  by  the  pay- 
ment of  .$1.2.'i  an  acre,  or  $2..50  .if  within  a 
railroad  prant.  The  act  of  Fob.  19,  II'OO,  pro- 
vided for  cnlarped  honiostoads  of  320  acrca 
of  non-irripabic  land  suitable  for  "dry  farm- 
inp."  one-fourth  of  wliich  must  be  cultivated 
within  two  years.  Tho  total  homestead  entries 
to  .June  30."  1012,  wore    127,84(>.-»24   acres. 

See  HouNTiEs  to  Soldiers  and  Sailors; 
Patents  to  Land;  Public  Lands,  PreRmftioii 
OF;  Tree  Ci^aims. 

References:  Thomas  Donaldson,  Public  Do- 
ni<iin  (ISSll.  332-3.")(i ;  Public  Lands  Commis- 
sion. Ilrporl.  lOO.'i:  General  l.iind  Office.  NiiJ- 
grsti^nfi  to  llonwntradcrs  and  I'rmonn  Desiring 
to  Make  llonustead  Kntrips  (1010);  T.  B. 
Sanborn,  "Some  Political  Aspects  of  Home- 
stead Legislation"  in  Aw.  Ili.it.  AVr.,  October, 
1000.  Pay.son  J.  Treat. 

HONDURAS.  Honduras,  oripinally  part  of 
the  captain-peneralcy  of  Guatemala,  later  of  the 
viceroyalty  of  New  Spain.  declari>il.  with  Cen- 
tral .Vmerica  tser),  independence  from  .Spain 
in  1S21,  and  withdrew  finally  from  that  federa- 
tion in  1838.  The  republic  lies  between  lati- 
tude 13"  10'  and  10*  north,  and  lonpitude  83* 
20'  and  80°  30'  west  (Greenwich),  with  an 
area  of  4fi.2."iO  square  miles,  and  a  population 
of  aliout  74."),00O,  sliphtly  over  16  per  sipiare 
mile.  The  present  constitution  (1804)  pro- 
vides    for     a     unicameral     legislative     system,  I 
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called  oIinmluT  of  deputies  {Caiiiara  <?<■  Dipu- 
tiiilits),  one  (lejmty  for  eiieli  JO, IKK)  inluiliitiUilH, 
eheted  by  direct  vote  for  a  term  of  four 
years,  renewed  by  balvcs  every  two  years. 
JSutlrage  is  compulsory  for  those  who  can  read 
and  write.  A  president  and  a  vice-president 
are  elected  by  direct  vote  for  a  term  of  four 
years.  The  cabinet  consists  of  five  ministers: 
of  foreign  relations,  government  and  justice; 
of  war;  of  finance  and  public  credit;  of  pro- 
motion (Foiiicnto)  ;  of  public  instruction. 
There  is  a  national  supreme  court  of  five  j\is- 
tiees  electi-d  by  popular  vote  for  a  period  of 
four  years;  minor  justices  are  appointed  by 
the  supreme  court.  There  are  seventeen  depart- 
ments and  one  territory.  The  t<>rritory  of  Mos- 
quitia  is  on  the  east  coast,  and  was  the  home 
of  the  Jlosquito  Indians.  The  Bay  Islands 
north  of  Honduras  belong  to  the  republic.  The 
capital  is  Tegucigalpa.  State  religion  is  Rom- 
an Catliolic.  References:  .J.  I.  Rodriguez,  Am. 
Const  it  III  iviis  (11I0.5),  I.  359-390;  Pan  Amer- 
ican Union,  Publications.  Albert  Hale. 

HONEST  GRAFT.  A  phrase  of  recent  origin 
signifying  the  activities  of  public  officials  in 
securing  favors  and  sinecure  offices  for  friends, 
in  contradistinction  to  "graft"  in  the  sense  of 
illegal  extortion  of  public  funds.     See  Graft. 

0.  C.  H. 

HONEST  OLD  ABE.  A  nickname  of  affec- 
tion universally  bestowed  in  the  North  upon 
Abraham  Lincoln  (see)  because  of  his  unim- 
peachable integrity.  Often  popularly  contract- 
ed to   Old    Abe.    "  6.   C.   H. 

HOPKINS,  STEPHEN.  Stephen  Hopkins 
(1707-17S5I  was  born  at  Scituate,  R.  I., 
March  7,  1707.  From  1732  to  1738  he  was  a 
member  of  the  assembly,  and  from  1736  to 
1739  a  justice  of  the  court  of  common  pleas. 
In  the  latter  year  he  was  made  chief  justice. 
In  1741  he  was  speaker  of  the  house,  and  from 
1742  sat  in  the  assembly  from  Providence,  to 
which  town  he  had  removed.  In  1751  he  be- 
came chief  justice  of  the  superior  court.  He 
was  a  delegate  to  the  Albanj'  congress  in  1754, 
and  one  of  the  committee  which  drafted  the 
plan  of  colonial  union.  From  175G  to  1764 
he  was  governor  of  Rhode  Island,  and  was 
again  elected  in  1767.  In  the  controversy  with 
the  mother  country  he  was  a  staunch  defend- 
er of  colonial  privileges,  and  in  1764  published 
a  pamphlet.  The  Rights  of  Colonies  Examined, 
which  was  reprinted  in  London  in  1766.  From 
1 1772  to  1775,  and  1777  to  1779,  he  was  in  the 
assembly,  and  from  1774  to  1776,  and  in  1778, 
a  member  of  the  Continental  Congress.  He 
signed  the  Declaration  of  Independence,  and 
was  a  member  of  the  committee  which  drafted 
the  Articles  of  Confederation.  While  serving 
as  a  member  of  the  assembly  and  of  Congress, 
he  continued  to  act  as  chief  justice,  being  re- 
appointed   in    1773.      He   died   at   Providence, 
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July  13,  178.';.  See  Decijvration  of  Indepk.m)- 
E.NCK.  Reference:  W.  E.  Foster,  Stephen  II up- 
kins    (1884).  VV.  MacD. 

HOSPITALS,    PUBLIC.       The    Government 

does  nut  maintain  pulilic  hospitals  in  the  ordi- 
nary sense — that  is,  there  is  no  Government 
hospital  corresponding  to  the  public  hospitals 
nuiintained  l)y  all  municipalities.  The  govern- 
ment supports  many  hospitals  for  some  of  its 
officers  and  employees,  such  as  the  Army  hospi- 
tals, the  naval  hospitals  and  marine  hospitals. 
It  also  maintains  hospitals  for  tuberculosis, 
leprosy,  for  the  insane,  for  sick  inunigrants, 
and  other  special  purposes.  Thus  tlie  Govern- 
ment maintains  22  marine  hospitals  for  sick 
and  disabled  seamen  of  the  merchant  marine  at 
the  various  coast,  lake  and  river  ports.  The 
Army  and  Navy  each  have  numerous  hospitals 
at  all  forts,  garrisoned  posts,  navy  yards,  and 
other  stations,  the  beneficiaries  of  which  are 
the  officers  and  enlisted  men  of  these  respective 
services.  The  Army  Medical  Corps  also  has 
general  hospitals  at  Fort  Bayard,  New  Mexico 
for  the  treatment  of  cases  of  pulmonary  tuber- 
culosis, and  the  Walter  Reed  General  Hospital 
at  Tacoma  Park,  Washington,  D.  C,  and  a 
General  Hospital  at  San  Francisco  which  acts 
as  a  base  hospital  for  the  Philippine  Islands. 
There  is  a  combined  Army  i  nd  Navy  Hospital 
at  Hot  Springs,  Arkansas,  for  the  treatment 
of  rheumatic  cases  and  such  other  cases  as  are 
benefited  by  hydrotherapy. 

The  Department  of  the  Interior  has  charge 
of  the  Government  (St.  Elizabeth's)  Hospital 
for  the  insane  situated  c.t  Anacostia,  near 
Washington,  D.  C,  accommodating  about  3.000 
patients.  In  addition  to  these,  the  Public 
Health  Service  maintains  a  tuberculosis  sana- 
torium at  Fort  Stanton,  New-  ilexico.  The 
Army  has  a  similar  sanatorium  at  Fort  Bay- 
ard, New  Mexico,  and  cases  of  tuberculosis  oc- 
curring in  the  naval  service  are  admitted  to 
the  hospital  at  Las  Animas,  Colorado.  These 
special  public  hospitals  serve  a  particular  pur- 
pose in  helping  to  prevent  the  spread  of  tuber- 
culosis. The  Government  also  maintains  a 
large  hospital  at  Ellis  Island  for  the  care  and 
treatment  of  arriving  immigrants.  This  hos- 
pital is  maintained  for  the  comfort  of  immi- 
grants too  sick  to  proceed  farther,  or  for  the 
temporary  care  and  detention  of  those  who 
have  diseases  needing  observation  in  order  to 
determine  whether  they  should  be  excluded 
under  the   immigration  laws. 

Admission  to  all  the  hospitals  is  limited  by 
law  and  regulations  to  certain  beneficiaries 
who  are  specifically  described  in  detail  in  each 
instance. 

See  Health,  Public  Regulation  of. 

M.    J.    ROSENAU. 

HOTELS  AND  LODGING  HOUSES,  REG- 
ULATION OF.  What  constitutes  a  hotel  varies 
in  different  states,  and  even  for  different  pur- 
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pojics  in  tlip  Kamc  stnto.  In  Now  York,  for  cx- 
niiiplc,  n  liutol  for  tli<-  |)iir|>o.Hi-H  o(  tliv  ImildinK 
liiw  is  line  tiling!,  for  |iiir|iosf»  of  lilt-  lii|iior  tux 
Inw  iinotlii'r.  Making  allouuni'f  for  local  vnriii- 
tioHK,  u  lioU'l  niiiy  Im-  liiiiil  to  Ih-  u  hiiildiiif;  in 
wliioli  |M-o[ilc  nrc  KMl);fil  for  liir<'  and  provided 
with  nii'aU.  It  is  ililTerfntiatt'd  from  the 
boarding;  liouse  only  )>y  its  lur^'i-r  size.  In  sonie 
Btatfs  a  lioti-l  i»  arliitrarily  drllned  as  a  build- 
inj;  in  which  tlifre  an-  more  than  liftven  Blet-p- 
in;;   rooms   ahove  the  pronnd    Moor. 

The  elTorts  at  refjnlatioii  of  hotels  have  con- 
cerned themselves  ehielly  with  lire  prevention, 
limitation  of  height,  means  of  egress,  and 
rights  of  travellers.  In  a  few  places  where 
land  valnes  are  high  a  slight  elTort  has  been 
made  to  control  the  amonnt  of  land  that  may 
Ik-  built  >ipon  by  restrictions  which  have  often 
bivn  vague  and  inude<|uate.  In  general,  little 
effort  has  biH'n  made  to  ensure  the  provision 
of    pro|>er    light    and    air    for    such    biiililings. 

The  principal  varieties  of  hotels  and  lodging 
houses   recognized    by   the   law  arc  as   follows: 

(1)  The  apartment  hotel  is  a  combination 
of  hotel  and  apartment  house,  in  which  fam- 
ilies live  in  suites  of  from  two  to  ton  rooms 
as  in  apartment  houses,  but  do  no  cooking. 
Transients  are  not  received.  Tliough  such  a 
building  is  e.4sentially  an  apartment  house 
and  should  be  subject  to  the  same  regulation 
as  to  construction  and  use,  it  has  been  treated 
as  an  ordinary   hotel. 

(•21  The  "kitchenette  apartment"  is  a  re- 
cent variant  of  this  type.  It  generally  consists 
of  suites  of  two  or  three  rooms,  a  parlor  and 
bedrooms  and  "kitchenette" — a  small  room 
about  the  size  of  a  pantry  in  which  light  cook- 
ing is  done  for  breakfast  and  lunch.  This 
from  the  point  of  view  of  legal  regulation  is 
essentially  an  a|i«rtnient  house  and  so  regu- 
lated in  most  cities. 

(.3)  T\io  "bachelor  apartment"  is  similar  to 
the  kitchenette  apartment,  minus  the  kitchen- 
ette and  limited  to  men's  occupancy.  It  con- 
sists of  suites  of  two,  three,  or  even  four  rooms 
ami  bath,  but  no  cooking  is  done  anywhere  on 
the  premises.  This  type  of  house  is  treated 
as  is  any  other  hotel. 

(4)  An  interesting  illustration  of  how  the 
effort  to  regulate  may  Ix'get  otlier  evils  is 
fnunil  in  the  so-called  "Raines  law  hotel"  in 
New  York  state.  Here,  in  enacting  a  new  ex- 
cise law,  in  dealing  with  the  restriction  of  the 
sale  of  liquor  on  Sundays,  it  was  found  expedi- 
ent to  exempt  hotels  from  its  operation.  In 
defining  hotels  for  the  purposes  of  the  act,  the 
standard  was  set  at  a  building  having  ten  bed- 
rooms and  a  common  dining  room.  Imme<li- 
ately  there  sprang  up  thousands  of  saloons 
with  these  attarhments  calling  themselves  ho- 
tels, thus  meeting  the  law's  requirements  and 
thereby  securing  the  valuable  privilege  of  Sun- 
day opening.  Having  these  liedrooms,  the  ne- 
cessity of  letting  them  soon  became  apparent, 
and    there    dcvelop»-d    the    iniquitous    "Raines 


law  hotel" — a  saloon  combined  with  a  house 
of  assignation. 

As  marking  the  extremes  to  which  efforts  at 
regulation  of  hotels  have  gone  in  this  country, 
nniy  be  citi-d  the  old  Connecticut  blue  laws 
when  the  selectmen  of  the  town  determined 
who  Were  fit  to  be  "tavern-kivpers,"  and  the 
recent  fanta-stic  legislation  regulating  the 
length  of  bed  sheets   in  buildings  of  this  class. 

See  lU'ii.uixo  Laws;  Fikk  I.imith;  l^nsaNu 

llol'SKS,    TUBUC;    MUUCL   UvVKUJ-NQH;    MlMCl- 

I'AL  Huusi.No.  Lawbe.nce  Veilleb. 

HOUR   RULE.     The  hour   rule    (Rule  XIV, 

^  2,  adopted  in  1841)  is  one  of  the  rules  of 
Congress  governing  debate.  It  provid«'S  that 
no  member  shall  ocupy  more  than  one  hour  in 
debate  on  any  <|uestion.  This  rule  is  employed 
to  give  the  control  of  a  general  debate  on  a 
measure  to  the  member  reporting  the  niea.sure 
from  committee.  In  practice  ho  usually  yields 
the  Moor  for  the  greater  portion  of  his  time  to 
other  members  for  short  speeches,  retainin;: 
the  power  to  move  the  previous  question  («rci 
at  the  close  of  his  hour,  and  thus  to  expeditr 
action  on  his  measure.    See  Conuke.ss:  I'ari.ia 

MKNT.\BY  L.VW;    RlLES  OF  CO.NGRESS;    RULES  OF 

Legisl.vtive   Bodies.  A.  N.   II. 

HOUSE    OF    COMMONS.      As    constituted 
since   the    extcnsinn    of    the    franchise    in    1S84 
and   the   Redistribution   of  Seats   Act  of    1S8.5, 
the  House  of  Commons  consists  of  070  mem- 
bers.    Between  the  Union  with  Ireland  in  1801 
and   the   Reform  Act  of  IS.I'i  the  number  waa 
058,    of    whom    ,513    were    from    Kngland    and 
Wales,  45  from  Scotland,  and  101  from  Ireland. 
In    tile    Reform    Act    of    1832    the    number   was 
again    fix«i   at  058 — Kngland   and   Wales,   500. 
Scotland   53   and    Ireland    105.     No  change   in 
nunilMTs   was   made   in    1807.     At   the   last   re- 
distribution    of     seats     in      1885.      103     small 
boroughs,    which     had    survived     the     Reform 
.\cts    of     1832     and     1807,     were    thrown     into 
the  new  county  divisions  of  which  many  weri' 
created    in    the    more    populous    counties,    ami 
with    this  change  disappeared    the  old   distinc- 
tions between  knights  of  the  shire  and  members 
from   boroughs  or  cities,   which   dated   back   to 
the  beginning  of  the  repre.Hentative  system    in 
12n5,      The    number   of   members    was   fixwl    by 
the  Rclistribution  Act  of  1885  at  070.  the  dis- 
tribution Is'ing;  Englanil  and  Wales,  405;  Scot- 
land,   72;     Ireland,     103.      Included    in    theae  I 
are   nine   members    from    the   universities:    two  I 
each    from   Oxforil   and    Cambridge,    two   from 
Dublin,  one    from    the   I'nivorsity   of   London;! 
and    two   from    the   Scotch    universities — Glas-| 
gow    and    Aberdi'en,    and    Edinburgh    and    St.! 
Andrews,     The   I'nivorsity   of   London   and  the  I 
Scotch   universities   first   came   into   the  repre-l 
sentative  system  in  1807. 

There  were  eigbty-tive  avenues  to  the  par>| 
liamentary  franchise  during  the  last  centuiyl 
of  the  unreformed  House  of  Commons.     Thcra| 
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was  110  iiiiifdrmity  in  lioioii;;li  fiiincliiscs.  In 
some  tlie  rifjlit  was  in  the  freemen,  in  others 
in  tlie  burgage  liolders;  in  other  potwalloiiers — 
all  men  who  eoiiUl  prove  that  they  were  self- 
sustaining^eould  vote:  hut  most  of  tlie  qualili- 
cations  were  ereations  of  the  ingenuity  of  law- 
yers under  the  Forty-Shilling  Freehold  Act  of 
1430.  Three  reform  acts  have  done  much  to 
simplify  the  franchise.  In  1832  the  county 
franchise  was  extended  to  copyholders  and  lifty- 
pound  leaseholders;  and  the  borough  franchise 
to  occupiers  of  houses  of  a  rateable  value  of  ten 
pounds  a  year.  Practically  all  male  house- 
holders in  boroughs  were  enfranchised  in  1867 
and  in  1884  a  similar  franchise  was  extended 
to  householders  in  the  counties.  In  boroughs 
the  franchise  is  based  on  occupation  and  pa.v- 
nient  of  rates.  The  mass  of  electors  in  county 
divisions  vote  as  occupiers;  but  voters  in  re- 
spect of  freehold  land  of  a  value  of  ten  pounds 
a  year  need  not  be  occupiers  or  even  residents 
in  a  division,  and  it  is  under  this  franchise 
that  tens  of  thousands  of  plural  voters  can 
come  into  a  division  at  an  election.  On  the 
registers  in  service  at  the  general  elections  of 
1910,  there  were  008,270  ownership  voters  and 
48,134  university  voters;  but  it  has  never  been 
practicable  to  ascertain  how  many  of  these 
were  plural  voters.  Instances  are  recorded  of 
men  voting  in  17  or  18  different  parliamentary 
divisions  at  one  general  election.  University 
electors  are  men  who  have  taken  an  M.  A.  de- 
gree. Their  votes  may  be  sent  by  mail.  Serv- 
ice voters  are  men  occupying  rooms  as  part  of 
their  duty  to  their  employers.  Lodgers  may 
claim  a  vote  if  they  occupy  rooms  of  a  rental 
value  of  £10  a  year — exclusive  of  service;  but 
in  1910  there  were  only  281.258  lodger  voters 
in  the  United  Kingdom.     Occupation  of  house 


or  rooms  must  be  for  twelve  calendar  montliD 
bifore  .luly  1.')  of  each  year,  when  the  work  of 
compiling  the  registers  is  begun  preparatory 
to  the  public  sessions  of  the  revising  barris- 
ters. The  total  number  of  electors  in  1910  was 
7,70;), 717;  and  at  the  general  election  in  De- 
cember— taken  on  a  register  nearly  eighteen 
months  old — the  number  of  votes  cast  was 
6,lH:t,  309. 

see  (arinet  governmext;  parliament; 
Party  Oover.nme.nt  in  Great  Uritai.v. 

References:  X.  R.  Anson,  Law  and  Custom 
of  the  Constitution  (4th  ed.,  1909),  cli.  iv.; 
E.  Porritt,  Unreformcd  House  of  Comm-ona 
(1903),  I,  ch.  i-vi.;  Liberal  Year  Hook,  1911, 
•Electoral  Statistics,"  187-200;  A.  L.  Lowell, 
The  Government  of  England  (1908),  I,  ch.  \x. 
Edwasd  PoERirr. 

HOUSE   OF   GOVERNORS.     The   House   of 

Governors  is  an  outgrowth  of  the  Conference 
of  Governors  (see).  At  the  meeting  in  Ken- 
tucky, in  1910,  several  governors  suggested  a 
permanent  organization,  which  by  the  fall  of 
1911,  became  popularly  known  as  the  House 
of  Governors.  It  is  the  hope  of  the  governors 
to  make  it  a  sort  of  fourth  department  of  the 
Federal  Government,  with  financial  support 
from  the  states.  If  these  plans  are  carried  out, 
it  will  be  a  great  extension  of  state  power  over 
the  "twilight  zone"  (see).  At  present,  tlie 
chief  value  of  such  an  organization  is  acquain- 
tance and  exchange  of  ideas;  as  a  part  of  gov- 
ernment machinery  it  is  difficult  to  adjust. 
See  Goverxor:  CjOVersors,  Coxfebe.n'ce  of; 
UxiFOBM  Legislation.  References:  Confer- 
ence of  Governors,  Annual  Reports;  Outlook, 
XCIX  (1911),  passim;  Am.  Tear  Book,  1910, 
and  year  by  year.  T.  N.  H. 


HOUSE  OF  REPRESENTATIVES 


Powers. — The     House     of     Representatives,    than  one  Representative  for  every  thirty  thou- 


commonly  known  as  "the  House,"  represents 
population  as  the  Senate  represents  the  states. 
Its  legislative  powers  are  identical  with  those 
of  the  Senate;  for  the  exclusive  right  of  in- 
itiating revenue  bills,  secured  to  it  by  the 
Constitution  (Art.  I,  Sec.  vii,  H  1),  is  only 
maintained  in  the  form  of  a  fiction.  In  the 
Senate's  executive  powers  with  regard  to  trea- 
ties and  appointments  the  House  has  no  share. 
But  when,  as  happened  in  1801  and  1825,  no 
candidate  receives  an  absolute  majority  of 
the  electoral  vote,  the  important  function  of 
choosing  the  President  then  falls  upon  it,  the 
Representatives  voting  by  states.  The  House 
has  the  sole  right  of  impeaching  federal  of- 
ficials before  the  Senate. 

Size.— The  Constitution  (Art.  I,  Sec.  ii,  U  3) 
leaves  Congress  free  to  determine  the  size  of 
the  House  except  that  there  must  not  be  more 
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sand  persons  or  less  than  one  member  for  each 
state.  There  has  been  a  steady  increase  in 
numbers.  In  the  First  Congress  there  were  65 
members;  in  the  Sixty-Second  (1911-1913), 
after  the  admission  of  Arizona  and  New 
Mexico,  395 ;  and  under  the  reapportionment 
act  of  1911  the  Sixty-Third  has  435.  But 
considerable  as  this  growth  has  been,  the 
growth  of  population  has  far  exceeded  it. 
While  the  ratio  was  30,000  to  each  memljer  in 
1789.  it  is  now  211.877.  With  the  exception 
of  Germany  no  country  in  Europe  has  a  ratio 
one-third  as  large.  Comparison  with  European 
countries,  however,  is  unprofitable;  first,  be- 
cause our  state  governments  occupy  so  large 
a  part  of  the  field  of  legislation,  and,  secondly, 
because  the  House  of  Representatives,  cut  off 
from  the  executive,  is  not  subject  to  the  lead- 
ership  and  control  of  ministers,  as  are  most 
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«f  the  Riiroponn  rhaiiilM'rx.  Tlirro  ih  gmve 
(laii);t'r  that,  l«'int;  witliout  Mich  lra<UTshi|i,  the 
lloiiito  limy  U'l'oinc  uinvii'lily.  Alrt'uily  most 
of  it«  8erioiis  work  hax  hi-cii  ciitnintf)!  tu  com- 
niittri-.s;  uml  thi-  iiiiiiiiiittccH  have  urown  por- 
toiitoiisly  in  »iT.i:  Wliy,  Ihi-ii.  ihi  thi'  iuiiiiInth 
kiM'|>  iiicroaHin^T  Not  liwaiwc  of  any  jiiHtitioa- 
tion  in  rrason  or  jiriiH'iph-,  but  Ik'cuubo  those 
states  whose  population  is  stationary  or  al- 
most so  woilhl.  if  tile  ratio  wen-  raised,  lose 
some  of  their  representation.  Only  once — in 
1S4;1— (lid  tonjjress  turn  a  deaf  car  to  their 
insistent   pleadings. 

Apportionment.  -After  each  decennial  census 
("oiinress  dilirinines  the  size  of  the  new  House 
and  api>ortioiis  the  menil>er»  among  the  Bl4ites 
aeeordinp  to  their  population  (sec  ArroBTloN- 
ilKNT).  It  is  then  left  to  the  states  to  mark 
o\it  the  di.stricts  from  wliich  the  members  are 
to  be  chosen.  If  tiiey  fail  to  do  so,  the  ad- 
ditional members  are  elected  at  large  on  a 
peiieral  ticket  in  case  of  an  increased  repre- 
sentation, or  in  case  of  a  reduced  representa- 
tion the  remaining  inemliers  are  so  elected. 
Congress  riH)uires  that  the  districts  shall  l>e 
"composeil  of  contiguous  and  compact  terri- 
tory containing  as  nearly  as  practicable  an 
equal  nunilier  of  inhabitants."  As  is  well 
known,  these  injunctions  do  not  press  hard  on 
the  conscieifces  of  state  legislators.  Not  only 
are  there  often  marked  ine<|ualitie8  in  popula- 
tion, but  the  gerrymander  isve)  has  produced 
such  extraordinary  districts  as  the  eighth  of 
Alabama  and  the  twenty -third  of  Illinois.  The 
purpo.se  of  the  gerrymander  is  to  bring  friend- 
ly voters  into  doubtful  districts  and  to  mass 
hostile  voters  in  districts  which  under  any 
circumstances  are  hopelessly  lost.  It  docs  not 
accord  well  with  the  requirement  for  "compact 
territory." 

Election. — The  members  of  the  House  are 
elected  for  a  period  of  two  years,  as  compared 
with  five  years  in  Kngland  and  (ierraany  and 
four  years  in  France.  Such  was  the  vogue 
of  annual  elections  at  the  time  of  the  Phila- 
dulphia  convention  that  many  regariled  the 
two-year  perio<l  as  uniliily  long;  to-day  it  is 
rather  regarded  as  unduly  short.  Tnless  the 
I'resiilent  call  a  special  session  of  Congress, 
the  members  do  not  take  their  seats  until  thir- 
teen months  after  their  election;  and  almost 
immediately  their  duties  are  interrupted  by 
the  necessity  of  looking  to  their  districts  for 
renomination.  Four  months  before  the  expira- 
tion of  their  mandaU-  the  new  elections  are 
belli.  The  people  sit  in  juilgment  on  the  Uepre- 
sentatives  individually  and  even  transfer  their 
confidence  to  another  party.  Four  months 
longi-r  the  old  House  sits,  voting  hundreds  of 
millions  of  dollars  and  passing  im|x>rtant  laws, 
though  it  Is  partly  composed  of  men  who  have 
Ixvn  rejected  nt  tin-  polls  and  whose  sense  of 
responsibility  may  1m-  dulleil  by  the  fact  that 
they  have  nothing  further  to  hope  or  fear  from 
tl>c   voters.     Perhaps  the  must  damaging  crit- 
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icism  of  the  short  term  is  that  a  new  man 
has  to  spend  most  of  his  time  learning  the 
niysterioUH  ways  of  the  House,  inasleriiig  its 
eomplicate<t  rules  and  precedents  and  making 
friends.  In  his  first  term  he  is  bewildered  and 
powerless;  his  inlluence  as  a  law -maker  is 
pnicticnlly  nothing.  On  the  other  hand  a 
limger  term  might  make  the  House  less  res|Mm- 
sive  to  the  popular  will  unh-ss  there  were  some 
provision  for  earlier  dissolution,  as  in  the 
Kuropean  systems.  Moreover,  reelection  is 
beeoiiiiiig  more  common.  Nut  long  ago  half 
tko  members  ouuld  reckon  cunlidcntly  on  los- 
ing their  seats;  in  the  .Sixty-.Sccond  Congress 
°J71  nieml>ers  had  sat  in  previous  Houses,  their 
average  of  service  being  eight  years.  The  con- 
stituencies, or  at  least  the  local  party  organiza- 
tions, are  beginning  to  we  that  rotation  (»rc) 
does  not  pay;  for  the  Hoiim-  yields  influence, 
and  places  on  the  powerful  conunittei-s,  chiefly 
to  those  who  have  the  crowning  ipialilication  of 
long  service.  It  seems  probabh'  that  long 
service  will  eventually  be  as  much  the  rule  in 
the  House  of  Representatives  as  it  baa  been 
in  the  British   House  of  Commons. 

Members  arc  clio-ien  in  the  even  years,  each 
second  election  thus  coinciding  with  that  of 
the  President.  According  to  the  Constitution 
the  time,  place  and  manner  of  holding  the 
elections  may  be  prescribed  by  the  state  legis- 
lature subject  to  the  superior  power  of  Con- 
gress («<■<•  Elections,  Fkdeh.xi.  Coxtbol  of). 
In  the  first  half  of  the  nineteenth  century 
most  states  swept  away  all  property  and  re- 
ligious (pialifications  and  estabilshed  the  man- 
hood suffrage  which,  e.vcept  in  the  .South  and 
to  some  extent  in  a  few  northern  states,  pre- 
vails to-day.  In  the  South  various  means  have 
been  found  to  exclude  most  of  the  negroes 
from  the  polls.  Women  vote  in  ten  western 
states. 

Uecently  Congress  has  made  some  elTort  to 
safeguard  the  purity  of  elections.  Ity  the 
publicity  act  of  IJUl  candidates  are  riipiired 
to  file,  U'fore  the  primary  or  general  election, 
statements  of  all  promises  made  and  expenses 
incurred;  and  they  arc  not  permitted  to  spend 
more  than  .^S.OOO  or  ten  cents  for  each  voter. 
A  statute  of  l!)l(l  requires  all  organizations 
fvhich  attempts  to  infiueno-  congressional  elec- 
tions in  two  or  more  states  to  file  an  itemized 
account  of  all  contributions  reci'ived  or  ]>rom- 
ised.  The  House  is,  under  the  Constitution 
(.■\rt.  I,  Sec.  V,  H  1),  sole  judge  of  the  election 
of  its  members  and  it  must  exercise  that 
power  directly  instead  of  committing  it  to  the 
courts  as  has  been  done  in  Knglan<l  and  Can- 
ada. Considering  the  prevalence  of  corrup- 
tion, there  are  few  contesti-d  elections.  This 
seems  due  partly  to  the  fact  that  they  arc 
decided  as  a  rule  on  partisan  lines,  and  partly 
to  the  fact  that,  sinn'  the  House  does  not 
mwt  till  a  year  after  the  election  and  since 
the  inquiry  would  drag  through  most  of  the 
first  session,  the  appellant  stands  to  gain  very 
30 
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litllc.  Till'  House  is  also  juiljje  of  tlio  iiimlilica- 
ticiiis  of  its  iiU'iiilnTs.  The  Hi'pi'i'si'iitative  must 
lu'  twenty  live  years  of  njie,  seven  years  a  citi- 
zen and  when  eleeted  an  inlialiifant  of  the  state 
in  wliieli  his  district  lies;  he  must  not  he  a 
federal  oliiee-lioldcr.  Only  a  simple  majority 
vote  is  recpiired  in  refusin;;  admission  to  tlie 
House,  hut  a  two-thirds  majority  in  expelling 
a  member  already  seated.  When  a  vacancy 
occurs  tliroufjli  expulsion,  resignation  or  otlier 
cause,  the  governor  of  the  state  concerned  may 
call  a  special  election  or  let  the  choice  wait 
until  the  next  regular  election. 

Members. — The  Representatives,  though 
viewed  with  less  distrust  than  the  memhers  of 
state  legislatures,  are  not  usually  held  as  high 
in  ])uhlic  estimation  as  they  deserve.  They 
are  suspected  of  having  too  little  regard  for 
the  jjuhlic  interest,  of  using  their  position, 
if  not  for  personal  gain,  at  least  for  the  ad- 
vantage of  political  associates — for  the  pay- 
ment of  obligations  to  the  local  boss  and  his 
"machine."  It  is  unliappily  true  that  Repre- 
sentatives, if  they  look  for  reelection  or  other 
political  preferment,  must  act  as  the  scr\-tints 
of  tlie  politicians  who  sent  them  to  Washing- 
ton rather  than  of  the  people.  Most  of  them 
are  closely  identihed  with  machine  politics, 
three-quarters  of  them  having  held  state  of- 
fices. This  political  experience,  which  in  an- 
other country'  would  be  regarded  favoraljly.  is 
here  almost  a  reproach,  since  it  implies  fa- 
miliarity with  the  underworld  of  machine 
activities.  It  is  also  curious  that  the  public, 
though  distrusting  the  motives  wiiich  might 
lead  their  Representatives  to  act  with  inde- 
pendence and  requiring  them  to  keep  their 
ears  always  to  the  ground,  seem  to  look  upon 
this  servility  with  very  little  respect.  Criti- 
cism of  this  kind,  however,  may  easily  be  ex- 
aggerated. It  is  true  that  there  are  few  great 
lights,  that  large,  statesmanlike  views  are  sel- 
dom heard ;  but.  as  Mr.  Bryce  says,  the  average 
business  capacity  is  not  lower  than  that  of  the 
House  of  Commons.  Tlie  Representatives  must 
be  men  of  ability  in  certain  directions,  ener- 
getic, shrewd,  or  they  could  not  have  won  suc- 
cess in  the  most  exacting  of  professions.  Some 
of  their  failings  are  due  to  the  circumstances 
of  their  position — to  the  irresistible  pressure 
brought  to  bear  by  the  local  party  organiza- 
tion and  to  the  conditions  which  prevail  in 
the  House  itself. 

Leadership. — The  problem  of  organizing  the 
House  is  not  a  simple  one.  There  are  over 
four  hundred  members,  all  desirous  of  making 
themselves  heard  and  of  getting  consideration 
for  their  own  measures.  The  amount  of  busi- 
ness before  the  House  is  vastly  more  than  can 
be  transacted.  No  ministers  are  present  to 
direct  the  course  of  law-making.  Yet  direction 
there  must  be ;  and  this  has  been  developed, 
first,  in  control  by  the  dominant  party  which 
decides  upon  its  policy  in  caucus  (see),  and, 
secondly,  in  leadership  within  the  party  by  a 
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group  of  men  who  are  coming  to  hold  some- 
thing like  the  authority  of  a  cabinet.  'J'he 
nuijority  or  minority  caucus  is  summoned 
whenever  the  attitude  of  the  party  upon  an 
imjjortant  issue  has  to  be  determined.  The 
debate  is  secret;  the  vote  is  binding.  It  ap- 
pears, however,  that  the  inlluence  of  the  caucus 
is  <lecliuing  and  that  the  leaders  summon  it, 
in  ordinary  times,  mainly  to  inform  themselves 
accurately  as  to  the  currents  of  opinion  among 
their  followers.  The  hierarchy  of  leaders  is 
composed  of  the  Speaker  and  the  chairmen  of 
the  nu>re  powerful  conunittees. 

The  Speaker  {sec)  is  no  longer  a  moderating 
ollicial  like  his  English  prototype.  He  has 
long  been  tlie  recognized  leader  of  the  majority, 
nominated  in  caucus,  elected  by  partisan  vote 
and  invested  with  powers  which  are  intended 
to  give  effect  to  the  will  of  the  majority.  He 
must  be  a  strong  man,  one  whose  long  service 
and  natural  sagacity  have  enabled  him  to 
master  thoroughly  the  intricate  procedure  of 
the  House  and  the  arts  which  are  useful  in 
the  management  of  men.  It  is  his  business,  of 
course,  to  settle  questions  of  parliamentary 
procedure,  subject  to  appeals  from  his  de- 
cisions; and  such  points  as  are  not  distinctly 
covered  by  the  rules  he  is  apt  to  decide  favor- 
ably to  his  own  supporters.  He  may  refuse  to 
put  dilatory  motions.  He  may  refuse  or  grant 
recognition  to  members  wishing  to  speak.  In 
various  ways  the  rules  {see)  give  him  great 
power  in  shaping  the  direction  of  business. 
But  very  recently,  in  one  of  the  periodic  re- 
volts against  his  preponderant  authority,  the 
House  divested  him  of  two  important  func- 
tions. In  March,  1910,  the  committee  on 
rules  {see)  was  made  elective  and  the  Speaker 
declared  ineligible  for  membership.  This  com- 
mittee is  very  powerful.  Subject  to  the  ap- 
proval of  the  House  (that  i-  of  the  majority), 
it  regulates  the  precedence  of  measures  and 
controls  the  use  of  time.  As  the  Speaker 
formerly  appointed  the  committee  and  domi- 
nated it  as  chairman,  his  position  has  been 
sensibly  weakened  by  the  new  arrangement. 
In  March,  1911,  a  still  more  radical  change 
was  made  when  the  appointment  of  the  numer- 
ous standing  committees,  which  had  rested  with 
the  Speaker  since  1790,  was  taken  from  his 
hands  and  entrusted  nominally  to  the  House, 
though  really  to  the  chairman  of  the  com- 
mittee on  ways  and  means.  These  changes 
may  not  be  permanent.  At  any  rate  somebody 
must  lead;  the  business  of  Congress  must  be 
done.  Whether  in  one  individual  or  in  another, 
responsibility  will  be  concentrated,  so  that 
chaos  may  be  averted,  the  party  programme 
carried  through  and  something  achieved  to  hold 
before  the  people  at  election  time.  It  has  been 
urged  in  justification  of  the  revolt  that  the 
Speaker  was  able  to  rob  the  members  of  his 
party  of  all  independence  and  freedom  of  ac- 
tion, that  he  gave  them  the  alternative  of 
submission  or  impotence.    But  such  complaints 
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nrc  iinivcmal  in  the  |)arlianipnts  of  to-ilar.  In 
Kn^liinil  a  rrvuliition  liii:*  oiriirri'il  hini'i'  Mbk*'- 
hot  wrotv.  IMiHti-K  liiivp  luHt  niiicli  of  tlit'ir 
iiii-uiiin;;,  for  tlic  Cnhnu't  nili'M  tlu'  C'omnionH, 
inHtt'iicI  of  till-  roniiniinii  riiliiif;  tlie  C'libinct. 
Till'  lIoiiM-  of  l{i-|irfm'ntiiliv€'s,  always  op- 
prpHDod  with  arri'ur»  of  work,  can  scarcely 
hope  to  rtvover  the  character  of  a  delibera- 
tive  a-Hxenilily. 

Committees. — In  order  to  pi't  this  work  done, 
the  o'litiT  of  (.'■'iivity  has  been  shifU'd  from 
the  IloiiHe  to  it.t  cuniiiiittees  Iscr).  To  them 
both  deliU'rative  and  le^'islative  fiinetiona  have 
IxHMi  surrendered.  -As  a  di«tinn\ii«hed  writer 
says,  "I'oniiress  in  siti.siim  is  Con(»reHs  on  pub- 
lic exhibition,  whilst  (onfjress  in  its  commit- 
tee-rooms is  Congress  at  work."  There  are  now 
more  than  50  of  these  committees,  each  en- 
trusted with  the  oversiffht  of  a  particular 
branch  of  legislation  and  eacli  controlled  by 
members  of  the  dominant  party.  All  hills 
which  come  before  the  IUmisc  are  sent  to  the 
appropriate  committees,  the  two  preliminary 
reailinps  beinj;  prunted  as  a  matter  of  course 
and  without  debate.  Ninety-live  per  cent  of 
them  are  doomed.  They  are  either  reported 
back  to  the  Mouse  adversely  or  nej^lected  al- 
together. To  the  other  bills  varying  degrees 
of  consideration  may  be  given.  Really  im- 
portant mea."*uros  are  subjected  to  close  scru- 
tiny, information  being  eolleeted  from  the  ex- 
ecutive departments,  oflicials  questioned  and 
private  individuals  allowed  to  present  their 
views.  In  some  few  cases  hearings  are  held 
in  different  parts  of  the  country  and  witnesses 
examined.  The  committees  may  amend  as  free- 
ly as  they  like.  T\\fy  can  even  originate  en- 
tirely new  measures  hv  going  through  the  form 
of  having  them  introduced  in  the  House  and 
referriil  in  the  usual  way.  When  completed, 
the  bills  are  reported  to  the  House,  most  of 
tlie  committees  being  called  by  the  Speaker  in 
a  fixed  order;  but  a  few  privileged  ones,  such 
as  those  which  deal  with  revenue  an<l  supply, 
In-ing  allowed  to  gain  a  hearing  for  their  re- 
ports at  any  time.  Kxcept  in  the  case  of 
revenue  and  appropriation  (src)  hills  the 
HoUHe  ratifies  without  serious  discussion:  for 
time  presws.  and  every  memlwr,  since  he  gits 
on  one  or  more  conimittws  and  wishes  to 
w.-evire  consideration  for  some  measure  which 
he  has  taken  a  hand  in  forming,  thinks  only 
of  expediting  the  particular  business  in  hand 
and  clearing  the  way   for  his  own. 

This  committee  system  has  certain  %'ery 
obvious  advantages.  It  is  sanctioned  by  the 
experience  of  generations  and  by  the  necessity 
of  saving  the  House  from  l»'ing  overwhelmed 
by  its  manifold  duties.  No  substitute  has  been 
offeri-d.  The  fixing  of  responsibility  on  the 
chairmen  provides  the  leailers  who  must  be 
founil  in  the  place  of  the  absent  ministers. 
Tlierc  is  no  doubt  that  a  small  group  of  men, 
familiar  with  a  partii-olar  subject  of  legisla- 
tion, are  more  conijutent  to  discuss  it  than  a 


mob  of  four  hundrid  and  that,  with  thrjr 
business-like  exchange  of  opinions,  they  ai'- 
more  apt  to  reach  a  definite  and  consistiiit 
ri'sult.  Dut  there  is  also  much  to  be  suid  in 
the  way  of  criticism.  The  unity  of  the  Houki' 
is  Jnipaired,  also  its  sense  of  responsibility. 
Having  entrusted  so  much  of  its  authority  to 
tlie  ciimmittei's,  it  is  likely  to  shift  on  thiiii 
whatever  blame  may  attach  to  measures  wimli 
it  has  accepted  without  proper  examination. 
.\s  the  committees  do  so  nmch  of  their  work 
behind  clo.sed  doors  and  are  in  any  case  t<Ki 
numerous  to  be  kept  under  continuous  publli- 
scrutiny,  the  nation  iloes  not  attempt  to  watch 
them  and  takes  little  interest  in  their  im- 
portant activities.  Thus  the  way  is  made 
easier  for  corruption.  Powerful,  numerically 
small  and  unwatched,  the  conunittees  attract 
the  lobbyist  and  from  the  nature  of  their  posi- 
tion are  subjected  to  severe  temptations.  This 
is  all  the  more  serious  from  the  fact  that  all 
the  members  of  the  House  receive  committee 
assignments  and  the  many  weak  meg  have  as 
miu'li  power  in  their  own  field  as  the  few  strong 
men  have  in  theirs. 

The  Legislative  Process. — The  character  of 
legislation  also  sulfers  because  the  committees 
are  not  articulated,  because  they  do  not  act  in 
concert  or  seek  to  harmonize  their  measuro. 
For  instance,  revenue  bills  are  prepared  by  thf 
committee  on  ways  and  means,  appropriation 
bills  by  seven  inilependent  committees.  In 
Kngland  a  responsible  minister  submits  a  bud- 
get to  the  House  of  t'onmions,  showing  what 
the  expenditure  of  the  government  will  be  for 
the  next  year  and  how  he  proposes  to  raise 
the  necessary  amounts:  his  aim  is  to  establish 
a  perfect  e<|uilibrium  in  the  national  finances. 
I'nder  our  arrangements  there  is  no  common 
policy  followed  in  the  raising  and  spending  of 
money:  in  fact,  revenue  bills  are  commercial 
measures,  framed  not  so  much  to  supply  the 
necessities  of  the  (iovernnient  as  to  subserve 
the  interests  of  our  donu-stic  industries.  It  is 
true  that  the  annual  report  of  the  Secretary 
of  the  Treasury — dealing  '-ith  the  collection 
and  disbursement  of  the  revenues,  the  opera- 
tion of  the  fiscal  laws,  the  condition  of  in- 
dustries, etc.,  is  sent  to  the  committee  on  wayx 
and  means  and  that  his  annual  "book  of  e>t 
mates"  goes  to  the  appropriating  committns. 
hut  this  does  not  integrate  the  dilTerent  finan- 
cial committees.  They  go  their  own  way,  a-" 
all  other  committees  do. 

Tlie  lack  of  harmony  which  is  so  noticeaM' 
in  matters  of  finance  does  not  show  itself  s" 
often  in  other  subjects  of  legislation  becou-' 
bills  covering  the  same  subject  usually  go  t  ■ 
the  same  committee.  Hut  the  process  of  ln» 
making  is  faulty  in  other  respects.  There  i-, 
unfortunately,  no  restriction  upon  the  numlMr 
or  character  of  the  bills  which  a  member  may 
introduce.  He  may  intro<luce  bills  which  he 
dis's  not  intend  to  become  low,  but  which  may 
please    friends    or    bring    him    political    profit, 
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iiiul  otlior  bills  which  iiiii)r(i|iriato  nuiiicy  for 
his  district  ami  which  he  will  ii.se  every  elTort 
to  carry  through  the  House.  lie  does  carry 
thciii  tiirough,  by  a  practice  known  as  "log- 
rolling." He  combines  with  other  members 
who  want  internal  improvements  for  tlieir  dis- 
tricts, .swapping  votes,  supporting  them  in  re- 
turn for  their  sujiport.  Log-rolling  succeeds 
mainly  because  all  members  who  wish  to  keep 
their  constituencies  in  good  humor  have  to 
jiraetice  it.  Tlie  freedom  of  introducing  bills, 
therefore,  has  the  double  disadvantage  of  over- 
loading the  House  with  work  and  wasting  the 
puldic  money.  Moreover,  a  great  part  of  the 
30,1)00  bills  presented  to  each  House  cover  .sub- 
jects of  which  the  framer  has  no  adequate 
knowledge  and  are  wretchedly  drafted  (see 
Legislative  Output)  .  The  committees  can  be 
relied  on  to  make  improvements,  but,  being 
without  the  services  of  an  official  draftsman, 
they  still  leave  the  bills  dangerously  obscure 
and  imperfect  in  form.  Another  defect  of  the 
system  of  legislation  is  that  responsibility  is 
sometimes  hard  to  fi.K.  A  bill  is  hurried  to  its 
proper  coimnittee  without  discussion,  the  first 
two  readings  being  practically  dispensed  with. 
It  may  never  reappear.  Or  it  may  suddenly 
come  before  the  House,  much  altered  no  doubt, 
and  be  swept  through  the  third  reading  before 
the  public  have  had  word  of  it  or  the  members 
have  understood  more  than  the  preamble.  The 
intluences  which  were  at  work  in  the  secret 
proceedings  of  the  committee  are  unknown ; 
the  father  of  the  bill,  when  he  sees  it  emerge 
transformed,  may  disown  it;  and  if  the  bill 
is  of  a  non-partisan  character,  the  leaders  are 
saved  from  assuming  any  obligation  and  the 
vote  of  the  House  may  cut  across  party  lines. 
It  seems  that  the  responsibility  should  belong 
to  the  members  of  the  committee  which  report- 
ed the  bill;  but  the  nation  cannot  visit  its 
wrath  upon  them  as  upon  the  recognized  head 
of  a  party;  only  their  individual  districts  can 
discipline  them.  Since  the  committees  make 
the  laws  and  since  there  are  more  than  .'iO 
committees,  legislation  does  not,  in  ordinary 
circumstances,  attract  public  attention  or  en- 
liglitcn  public  opinion. 

Debate. — Some  writers  have  urged  that  the 
conmiittce  system  has  killed  debate  in  the 
House.  The  obvious  reply  would  be  that  it  has 
relieved  the  congestion  of  business  and  thus 
increased  the  time  for  discussion.  This  is 
seen  in  the  case  of  revenue  and  supply  bills 
which,  in  spite  of  the  growing  volume  of  busi- 
ness which  the  House  transacts,  continue  to 
receive  something  like  adequate  attention. 
They  are  subjected  to  a  searching  examination 
in  the  committee  of  the  whole  house,  first  gen- 
erally and  then  in  five-minute  speeches  clause 
by  clause  and  item  by  item.  Everyone  is  in- 
terested in  money  bills,  especially  in  appro- 
priations for  internal  improvements.  The 
House,  usually  so  sparing  ol  its  time,  suddenly 
becomes   indulgent.     Members  have   ample  op- 


portunity of  making  themselves  beard  and  of 
learning  the  contents  of  these  nn'a.surcH.  That 
they  do  not  have  the  same  opportunity  in  the 
case  of  other  bills  is  mainly  due,  not  to  the 
committee  system,  but  to  the  lack  of  time; 
and  it  is  the  lack  of  time,  not  the  mere  in- 
solence of  the  majority,  which  has  restricted 
debate  and  made  the  House,  outside  of  financial 
matters,  little  more  than  a  ratifying  assembly. 
Fortunately,  members  may  solace  themselves 
by  securing  leave  to  print  in  the  Congressional 
Rrcord  {svv)  speeches  which  they  might  other- 
wise have  delivered.  The  debating  which  does 
take  place  is  not  commonly  of  a  high  order. 
Sincerity  is  often  wanting;  and  much  time 
which  might  be  devoted  to  the  serious  exposi- 
tion of  bills  is  wasted  on  minor  details  and 
quibbles  over  points  of  order.  On  formal  oc- 
casions there  is  a  good  deal  of  immature  decla- 
mation. The  Representatives  speak,  indeed, 
under  trying  conditions.  The  hall  is  three 
times  as  large  as  that  of  the  House  of  Com- 
mons, the  members,  sitting  in  concentric  rows; 
and  the  noise  of  voices  and  footsteps  sometimes 
makes  it  necessary  for  the  members  to  crowd 
round  a  speaker  in  order  to  hear  what  he  is 
saying.  In  1911  the  seats  were  brought  some- 
what closer  together  and  in  1913  both  the 
desks  and  swivel  chairs  were  removed;  but  it 
is  unlikely  that  there  will  be  any  recurrence  to 
the  brief  experiment  of  1858  when  the  parties 
were  ranged  opposite  each  other  on  benches. 
The  serious  examination  of  measures  will  con- 
tinue to  take  place  in  committee-rooms. 

The  procedure  of  the  House  has  taken  shape 
under  the  imperious  necessity  of  getting  busi- 
ness done.  Freedom  of  debate  is  severely  re- 
stricted. No  one  except  the  mover  or  the  re- 
porting committeeman  may  speak  more  than 
once  on  the  same  question  or  for  more  than 
an  hour  unless  with  the  unanimous  consent  of 
the  House.  Before  going  into  committee  of  the 
whole,  in  which  the  quorum  has  been  fixed  at 
one  hundred,  the  House  may  set  a  limit  upon 
the  length  of  the  speeches  and  the  time  for 
debate.  Resolutions  oflfered  by  unanimous  con- 
sent, bills  let  in  under  suspension  of  the  rules 
by  a  two-thirds  vote,  and  the  reports  of  privi- 
leged committees  frequently  interrupt  the  regu- 
lar course  and  thus  further  curb  the  freedom 
of  debate.  The  privileged  committees,  allowed 
to  report  almost  at  any  time,  include  those 
which  deal  with  elections,  revenue,  supply,  pub- 
lic lands,  rules,  the  conference  committees  ap- 
pointed by  the  Speaker  in  cases  of  disagree- 
ment with  the  Senate,  and  several  others. 
Owing  to  the  pressure  under  which  the  Hoiise 
works,  the  more  important  measures  are  often 
brought  to  immediate  consideration  by  means 
of  special  orders  recommended  by  the  commit- 
tee on  rules;  and  that  committee,  which  exer- 
cises a  general  supervision  over  the  course  of 
legislation,  can  always  rely  on  the  acceptance 
of  its  recommendations  by  the  majority.  Some 
of  the   rules  have  been  framed  with  the  idea 
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of  rlm-kiii);  nlwtriii-tioii,  or  fllibiiHtiTiiif;  (so-), 
on  tin-  piirt  of  llir  minority.  Kililiimti-riiiK 
tukiti  till-  form  of  rcpcAti'il  motionM  fur  tiikinK 
a  riv«iiit,  <'nt<'rln);  tin-  ymn  niul  niivH  {aer)  on 
till'  jonrnni  or  ilftfrmininj;  tlip  pri'st'nco  of  tin' 
i|iioruni  ri'<|iiirf<I  l>y  tliv  Constitntiun  (nn  al>- 
Koliitc  mnjority  of  tlio  menilMrit).  Tin-  ruli- 
that  bucini'wi  nmst  int'Tvoni*  iM'twoen  such  mo- 
tions i»  Mitiiillcil  l)V  tlu<  miikin);  of  a  oih-ivIi. 
Nor  can  tlio  rnU's  pn-vont  ono-liftli  of  tlio 
quorum  from  cIcmanilinK  tlio  entry  of  tin-  voft'S 
U|>on  the  journal  (tliii*  mny  consume  an  hour 
or  two),  for  tliat  rijilit  is  protected  by  tlie 
t'onxtituticm  (Art.  I.  See.  v,  T  ;tl.  It  is  pro- 
viiletl,  however,  that  the  Speaker  shall  enter- 
tain no  dilatory  niotions  and  that  tlio^c  ineni- 
iM-m  present  but  refusing  to  answer  to  their 
nanien  tihall  be  counted  for  the  purpose  of  niak- 
inji  a  quorum.  Closure  («rr),  by  moving 
tlio  previous  question,  provides  another  remedy. 
This  motion,  whose  acceptance  re<)uires  only 
a  simple  majority  vote,  has  the  elTect  of  closinjj 
all  debate  and  brinpin);  to  immediate  vote  a 
motion  or  series  of  motions  or  even  the  whole 
bill  up  to  its  passage  or  rejection.  .-Ml  inci- 
dental questions  of  order  arising  after  the  pre- 
vious question  has  been  moved  must  be  decideil 
without  debate;  there  may  not  be  even  a  call 
of  the  House  unless  on  actual  count  by  the 
Speaker  it  appears  that  a  quorum  is  not  pres- 
ent: but  the  reporting  romniittecniun  is  still 
permitted  to  wind  up  the  discussion.  Outside 
of  the  rules  checks  on  obstruction  are  found 
in  the  fact  that  mere  factious  opposition  will 
bo  censured  in  the  constituencies  as  well  as  in 
the  House  and  that  sucw'ss  in  the  use  of  ob- 
structive tactics  is  achieved  only  when  a  sub- 
stantial part  of  the  minority  combine  on  some 
important  isnue. 

Quality  of  Legislation. — I.,ogislation  is  the 
business  of  the  House,  and  by  the  ipiality  of 
its  legislation  it  must  lie  judged.  There  is  no 
question  that,  measured  by  the  standards  of 
the  chief  parliamentary  bo<lies  of  Kurope,  the 
legislative  output  is  medioere  and  in  relation 
to  some  matters  dangerously  defective.  This 
ri-snit  may  Im-  attributi'd  in  large  degree  to 
the  separation  of  executive  and  legislature, 
which  deprives  the  House  of  its  natural  leaders 
and  leaves  the  lawmakers  without  the  aid  of 
administrative  experience.  Hut  signs  of  im- 
provement are  already  to  be  observed,  expocittl- 
ly  in  the  closer  formol  and  informal  relations 
established  with  the  executive.  Important 
bills  are  more  often  drafted  by  the  Secretaries; 
the  President  has  Iwen  em|>owered  to  make 
n'commendations  each  year  for  the  lietter 
orilering  of  the  flnnnci-s.  It  is  possible  that 
this  development  will  end  in  the  Secretaries 
\>f\nil  admitti'd  to  the  House  (though  without 
votes)  ;  or  that  the  Hiiu«e  will  Dnally  evolve  a 
definite  K''"iip  "f  leaders  acknowledging  a  kind 
of  eorpiirate  responsibility  anil  linving  a  suli- 
slantlal  control  over  tbo  independent  House 
committees. 


See   CoMMiTTKE   System;    C4ixore«h;    Con- 

(;Rr.sSIO.>AI.  (itiVKKNMKN  T;  KXKflTlVK  A.ND  (ON- 
<.KK.SS;  KU'KI-.SKNTATIVKS;  KULKS  OF  C'U.NOKE-Sii ; 
."^I'KAKKH. 

References:  C,  A.  Board,  .Int.  Oorcmmoiif 
mill  I'lilitics  (llllOl,  clis.  xii  anil  xiv;  J.  Bryw, 
.li/i.  Cuniiiumirialth  (-Itli  ed.,  HMO),  ch».  xiii- 
\ix:  V.  S.  Keinseh,  .tiiiericnn  li>gislaturrs  and 
l.i'iislaliiv  Mrlhoda  (I'.HITl,  chs.  i,  ii;  W, 
Wilson,  Congrcs8i<mal  Goiimmcnt  (l-'ith  ed., 
liUlU),  chs.  ii.  iii.  Charles  A.  Beabo. 

HOUSES  OF  CORRECTION.  The  name  house 
of  correction  is  agqilied  to  prisons  for  misde- 
meanants sentenced  for  petty  olTenses,  such  as 
vagrancy,  drunkenness  ami  jietty  larceny.  Pris- 
ons of  this  class  are  sometimes  known  as  "work- 
houst>s,"  "bridewells,"  "county  camps,"  etc. 

Most  large  cities  of  the  I'liited  States  main- 
tain prisons  for  |>orsons  violating  city  ordi- 
nances. In  many  cities,  such  prisoners  are  em- 
ployed upon  the  streets  under  guard ;  in  some 
simple  employment  is  provided,  such  as  brush 
making,  broom  making,  brick  making,  etc.;  in 
others  farms  are  attached  to  the  prisons  and 
many  of  the  prisoners  are  employed  in  farm- 
ing and   truck  gardening. 

Persons  convicted  of  misdemeanors  under 
state  laws  aro  generally  confineil  in  county 
jails  in  idleness,  but  in  many  counties  of  the 
South  such  prisoners  are  employed  upon  the 
public  roads  and  are  kept  in  camps.  Ma.ssa 
chusetts  bos  for  many  years  maintained  a  state 
farm  for  mis<lemeanant  prisoners,  which  is  ad 
mirably  organized.  In  the  state  of  New  York 
there  are  six  "county  penitentiaries"  for  mis- 
demeanant prisoners.  UiHiculty  has  been  found 
in  providing  suitable  employment  for  the  pris- 
oners in  the  "county  penitentiaries."  .-Vt  the 
present  time,  the  drift  of  pulilic  sentiment  i» 
strongly  in  favor  of  farms  for  prisoners. 

See    C'orxTY    .Iaii..s:    Crimixoi.(K!V;    Delin 

g;ENTS,        CoilREtTKIX        OK;        I'E-NALTIES        KOR 

Crime:   Prisson   Di.schm.ine. 

References:  Cleveland  City  Workhouse  and 
City  Farm,  Annual  lliports:  C.  R.  Henderson. 
"Report  on  ,Iails,  \Vorklioii»<'s,  etc.."  in  Nafl. 
Prison  .Assoc. .  Anniinl  Hefiort,  l!t07.  04- 
1 14:  .Minnesota  State  Board  of  Corrections  and 
Charities,  Birnninl  Hi  ports,  1884  18(18;  Detroit 
House  of  Corrt-ction.  Inniiat  Ifi porta ;  Chicago 
House  of  Correction.  Annunl  Krporta;  ('in 
cinnati  House  of  Correction.  Annunl  Krporta : 
'/,.  R.  Brockway,  rifty  Yrara  of  I'risnn  Scrrirr 
(1912);  F.  H.  Wines,  Punuthmmt  and  Hcfor- 
motion   (1010).  HA.sTiN(is  II.  Hart. 

HOUSES,  PRIVATE,  CONSTITUTIONAL 
PROTECTION  OF.  The  ancient  maxim  ol  tin 
common  law  that  a  man's  house  is  his  casth' 
illustrates  the  regard  which  has  always  iH'f'ii 
maintained  for  the  safety  of  the  family  home 
and  the  security  of  the  family  in  such  hone' 
against  violence  or  intrusion.  In  this  8ens<' 
the  house,  that  is  the  dwelling  house  or  man 
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sion  house,  incliulps  tlic  buildings  appurtenant 
to  its  use  ns  a  resilience.  Hy  the  criminal  law 
the  breakin";  into,  or  setting  fire  to.  or  stealing 
l)roperty  from,  sucli  house  is  more  severely 
imnished  than  similar  unlawful  acts  committed 
with  respect  to  a  building  which  is  not  a 
dwelling.  The  right  of  security  in  the  dwelling 
is  also  illustrated  by  the  rules  of  the  criminal 
law  relating  to  the  extent  to  which  one  may 
go  in  defending  himself  and  members  of  his 
family  and  his  property  therein.  Constitu- 
tional recognition  of  the  privacy  and  security 
of  the  dwelling  house  is  found  in  provisions 
that  soldiers  shall  not  be  quartered  in  any 
house  without  the  consent  of  the  owner  in 
time  of  peace  and  that  the  right  of  the  people 
to  be  secure  in  their  persons,  houses,  etc.. 
against  unlawful  searches  and  seizures  shall 
not  be  violated  (U.  S.  Const.,  Am.  Ill,  IV). 
See  Deputies;  Warbants.  References:  T.  M. 
Cooley,  Principles  of  Constitutional  Laic  (.3d 
ed.,  1898),  229-231;  E.  McClain,  Constitutional 
Law   (2d.  ed.,  1910),  313-14.  E.  McC. 

HOUSTON,  SAMUEL.  Samuel  Houston 
(1793-18*!3) ,  a  native  of  Virginia,  was  identi- 
fied during  his  public  career  with  the  two 
southwestern  states  of  Tennessee  and  Texas. 
After  varied  experiences  as  soldier,  Indian 
agent,  lawyer,  and  district  attorney,  he  served 
two  terms  (1823-27)  as  Representative  of  a 
Tennessee  district  in  Congress,  and  in  1827 
he  was  elected  by  the  .Jackson  Democrats  to 
the  governorship.  In  1829  he  abruptly  resigned 
this  office  and  took  up  his  residence  with  the 
Cherokee  Indians,  then  settled  in  Arkansas. 
In  1832  he  made  his  appearance  in  Texas,  and 
with  the  movement  during  1833-35  looking 
toward  Texan  independence  he  had  not  a  lit- 
tle to  do.  In  1835  he  was  made  commander- 
in-chief  of  the  Texan  army;  in  1836  he  won 
the  decisive  victory  of  San  Jacinto;  and  Oc- 
tober 22  of  the  same  year  he  was  inaugurated 
president  of  the  newly  established  Texan  re- 
public. In  this  office  he  continued  until  1844, 
and  when,  in  1845,  Texas  was  admitted  to  the 
Union  Houston  was  elected  forthwith  to  the 
national  Senate.  During  his  thirteen  years 
of  membership  in  that  body  he  devoted  himself 
principally  to  the  safeguarding  of  the  interests 
of  the  Indians,  although  as  a  Union  Democrat 
he  participated  prominently  in  the  debates  up- 
on slavery  and  other  public  questions.  In  1859 
he  was  elected  governor  of  Texas;  but  in 
March,  1861,  by  reason  of  his  refusal  to  swear 
allegiance  to  the  Confederacy,  he  was  deposed 
from  office.  See  Democratic  Party;  Seces- 
sion; Texas.  References:  H.  Bruce,  Life  of 
Gen-eral  Houston  (1891)  ;  A.  il.  Williams.  8am. 
Hou.tton  and  the  War  of  Independence  in  Texas 
(1893)  ;  W.  C.  Crane,  Life  and  Helcet  Literary 
Remains  of  Sam  Houston  (1885).      F.  A.  0. 


HOWLAND  ISLAND.     An  uninhabited  islet 
of   coral    formation   south-west  of   Hawaii   and 


almost  on  the  equator,  discovered  in  1842  and 
taken  possession  of  by  the  I'nited  States  in 
IS57.  It  has  fresh  water  and  some  scanty 
vegetation  but  its  former  deposits  of  guano 
arc  now  exhausted.  It  is  near  Uaker's  Island 
{sec).  Reference:  J.  B.  Moore,  Digest  of  Int. 
law,  I    (1900),  574.  G.  H.  B. 

HUDSON'S  BAY  COMPANY.  This  fur-trad- 
ing corporation  was  chartered  by  Charles  II  in 
1070,  with  a  monopoly  of  trade  and  connncrce 
in  the  region  whose  waters  flowed  into  Hudson 
Bay,  and  neighboring  "lakes  and  seas  into 
which  they  shall  find  entrance  or  passage  out 
of  territories  .  .  .  aforesaid."  The  charter 
was  given  as  a  reward  for  efforts  to  find  "the 
Northwest  passage  to  the  Southern  seas" — 
efforts  which  never  were  eff'eetual.  It  had  com- 
plete lordship,  full  power  (legislative,  execu- 
tive and  judicial)  within  the  vague  limits  of 
its  territories.  It  was  empowered  to  create 
a  navy  and  an  army,  and  to  make  peace  or 
war  with  any  non-Christian  people.  The  plan- 
tation was  called  Rupert's  Land  in  honor  of 
Prince  Rupert  whom  the  King  appointed  as 
the  first  governor.  In  1749  an  efl'ort  was  made 
in  Parliament,  to  take  the  charter  from  the 
company  on  the  ground  that  it  was  forfeited 
"by  non-user  or  abuser."  After  the  treaty  of 
1763  many  individual  fur-traders  encroached 
upon  the  territories  of  the  company  and  finally 
combined,  in  1783,  into  tlie  Northwest  Fur 
Company  of  Montreal  which  disputed  and 
ignored  the  rights  of  the  old  company  and  by 
1818  had  about  forty  posts,  almost  double  the 
number  of  factories  of  the  Hudson  Bay  Com- 
pany. In  1821  the  two  companies  formed  a 
coalition  and  soon  obtained  from  Parliament, 
for  a  term  of  twenty  years,  exclusive  privileges 
beyond  the  Hudson  Bay  drainage  system  to  the 
Pacific.  In  1838,  these  privileges  were  sur- 
rendered and  renewed  by  the  Hudson  Bay  Com- 
pany alone  for  another  term  of  twenty  years 
expiring  in  1858  just  before  the  discovery  of 
gold  in  British  Columbia. 

In  1869,  liable  to  be  dispossessed  by  force 
as  a  result  of  the  confederation  movement  in 
Canada,  the  company  transferred  to  the  Do- 
minion all  its  territorial  rights,  for  which  it 
received  £300,000  and  one-twentieth  of  all  lands 
set  out  for  settlement  for  fifty  years. 

It  retained  its  posts  and  rights  of  trade  and 
by  its  relations  with  the  Indians  long  con- 
tinued to  exert  a  powerful  influence  for  law 
and  order  in  unsettled  regions.  In  1892  it 
had  200  central  posts  and  unnumbered  depend- 
ent ones.  Its  supreme  control  is  vested  in  a 
governor,  a  deputy  governor  and  five  directors 
elected  by  the  stock-holders  in  London  who 
delegate  their  powers  to  an  executive  resident 
in  Canada,  formally  called  "Governor  of  Ru- 
pert's Land"  but  now  simply  chief  commis- 
sioner, who  is  in  absolute  charge  of  all  opera- 
tions of  the  company. 

See  Alaska;  Alberta;  British  Columbia; 
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Canada,  Domimos  or;  Canadian  PBoviNrw, 

t'OU)MAI.       I  IlKI-ORATION  ;        ('(II.OMZATIOX        IIY 

Or»:at     Hritain     in     AMr.HicA;      Mamthiia: 

NORTIIWEJITEKN    lUH'NDAHV    C'ONTHOVKHSY  ;    OKK- 
OO.N. 

References:  Oporuc  Brypc,  Hudson  Ray  Co. 
(ll'OO);  At;iwM  Ijillt.  fi.M./iK-.v/  <>/  Ihr  ilrrat 
Xorlhinvil  (1!I0!1|:  llarpcr'x  Hag.,  LXXXIV 
(18!i2),  373-:hm.  .1.  M.  Callahan. 

HUELSEMANN  EPISODE.  In  IS-W,  the 
pulilinitioM  l>\  tlic  Si'iiiitf.  of  inBtriictions  wliicli 
a(itliorir.i'il  A.  Dmlli'v  Mann's  mission  in  1S41I 
to  ol)tnin  information  witli  a  view  to  the 
n-oo;;nition  of  llun;;an-.  OHUsrd  .AiiMtria  to  take 
otlirial  notice  of  the  mission  hy  a  protest  (Sep- 
temlH'r  301  to  (luyton,  through  lliielseninnn, 
Austrian  chart;*'  d'alfaires,  deehirint;  the  Amer- 
iean  (iovernnient  liail  exposed  Mann  to  danger 
of  iH-ing  tri-ateil  as  a  spy. 

On  Ueeemlier  il.lSriO,  Webster,  in  a  lenjrthy 
note  whieli  was  eharaeterized  as  ''hardly  more 
than  a  stump  speeeli  under  diplomatic  <lis- 
pl'i»*^"  ur;;ed  that  the  I'resiilent's  eommiinii'a- 
tion  to  Congress  with  which  .\nstria  was  sink- 
ing to  interfere,  was  a  domestic  concern,  not 
a  »ul)jeet  of  diploMuitic  correspondence. 

I-ater,  Hiielsemann  made  other  complaints 
to  which  Webster  did  not  reply,  and  finally 
gave  notice  that  his  government  couKl  not  al- 
low him  to  continue  an  official  intercours*-  with 
the  principal  promoters  of  the  Kossuth 
episoile:  hut  after  Wehster's  death  in  the  fol- 
lowing autumn  he  resumed  liis  functions  and 
continued  them  iintil  .hine,  18t>3. 

See  Ai'.sTRiA-llrNr.ARY,  Diri.oMATjc  Rela- 
tions WITH:  lliPLoMArv  and  Diplomatic 
I'saoe;  I'mted  .Stati:s  as  a  World  Power. 

References:  F.  llancroft,  W.  II.  Srimrd 
(l!»<Mt),  I,  rh.  xvii:  0.  K.  Qirtis.  /).  Wrhslfr 
(1872),  11,  f..13-.-}7:  J.  B.  Moore,  Digejit  of 
Int.  Law  (1!)00),  1.  218-.35:  H.  von  Hoist, 
nUI.  of  the  r.  S.  (188.-,).  IV,  03-100;  J'olit. 
8ci.  Quart.,  X,    (18!».'>),  2o«-91. 

J.  M.  Callahan. 

HUGHES,  CHARLES  EVANS.  Charles  E. 
Ilugliiv.  I  l.st',2 — ).  a— -Miiat<-  justice  of  the 
I'nited  States  Supreme  Court,  was  horn  at 
Glens  Falls.  \.  V.,  April  11.  1802.  In  1884  he 
was  admitted  to  the  har.  and  hegan  practice 
in  New  York  City,  rising  rapidly  to  prominence 
in  his  profession.  From  1801  to  1803  he  was 
professor  of  law  at  Cornell,  and  lecturer  from 
1803  to  180.5:  and  from  1803  to  1000.  lecturer 
at  the  New  York  law  school.  In  lOO.",  he  was 
counsel  for  the  Stevens  gas  commission  created 
by  the  New  York  as»emhly,  and  in  lOO.'i-dO 
counsel  for  the  .Armstrong  insurance  commis- 
sion, in  which  latter  capacity  he  won  a  na- 
tional P'putation.  He  was  also,  in  lOOfl.  iipe- 
cial  assistant  to  the  Cnitwl  States  .Attor- 
ney fJeneral  in  the  coal  investigation.  He 
deelini-d  a  nomination  for  the  New  York 
mayoralty    in    1005,    but    in    1007    was   elected 


Uepuhliean  governor  of  New  York.  In  his  ef- 
tiirts  to  secure  lioneHt  and  edicient  administra- 
tion he  met  cimcerted  and  persistent  opposition 
both  within  and  without  his  party.  The  aul> 
staiitial  fruits  of  his  administration  were  a 
public  utilities  net.  actt  against  bucket-shops 
and  rai'etrack  gambling,  and  a  general  toning 
up  of  the  state  executive  service;  but  his  I'f- 
forts  to  remove  from  oHice  the  superintendent 
of  insurance.  Otto  Kelsey,  charged  with  mal- 
administration. Were  unsuccessful,  and  his  bill 
for  direct  primaries  was  defeated.  April  2'i, 
1010,  he  was  appointed  a.ssociate  justice  of  tin- 
Cnited  States  supreme  court,  resigned  the 
governorship,  and  October  10  was  sworn  into 
ollice.  See  -Amkrican  System:  Kxecttive  and 
KxKiiTivE  Power:  K.necitive  and  Kxeci'tive 
Ukkorm  :  Supreme  Court.  References:  B.  .1. 
Hendrick,  "Governor  Hughes"  in  l/cC/urr'n. 
X.XX  (1008),  070-081:  ,1.  G.  .Schurman.  "Pub 
lie  Career  of  Charles  K.  Hughes"  in  Indrpcml- 
lilt,  LXUI    (1007),  1.32.5-1534.     W.  Mac  U. 

HUNDRED.  A  subdivision  of  the  county 
in  Kngland,  of  importance  in  the  Saxon  and 
early  Nornum  periods.  Hundreds  were  estab- 
lished in  the  colonies  of  Maryland  and  Dela- 
ware:  and  the  name  appears  in  the  early  rec- 
ords of  Virginia  and  Maine.  In  Delaware  tlie 
principal  subdivisions  of  the  counties  are  still 
calb'il  bunilrcds.  See  CorNTV-l'REciNCT  .Sv> 
TEM.  Reference:  G.  E.  Howard,  Local  Cotuiti- 
tutional  Hist.,  1   (1880).  J.  A.  F. 

HUNKERS.  New  York  Democrats  were  so 
nani(<l  by  the  opposing  "l>arnburners"  (»<(  i. 
possibly  because  they  "hankered"  for  ollici'. 
They  were  the  conservatives,  and  supported 
.laiiies  K.  Polk  for  President  in  1844.  Polk 
tried  to  be  neutral  at  lirst.  but  later  gave  tin- 
patronage  to  the  "hunkers."  In  the  conveii 
lion  of  1848.  both  factions  sent  delegates  ami 
the  convention  tried  to  compromi.se  by  giving 
iwch  delegate  half  a  vote,  but  each  faction  re 
jectiil  the  compromise.  The  "hunkers"  prom 
ised  to  support  the  noniini'e,  but  the  "barn 
burners"  refused,  took  up  the  Wilmot  Provi-.i 
(sec),  and  hel])<^l  to  defeat  Cass  (see).  See 
Karnhirner-s;  Dk.m<m'katic  Party;  Free  Son 
Party.  References:  G.  P.  Garrison.  UVsdmrJ 
Kxtrn/tinn  (1007).  271  275:  .T.  .\.  Woodburn, 
/•of.  Parties  and  J'arly  I'roblcnm  (1003).  «'.l- 
72.  T.  N.  n. 

HURD,  JOHN  CODMAN.  .Tohn  C.  Hurl 
(1810-1S02)  was  bmn  at  lioston.  Novcml"  i 
11.  1810.  His  Law  of  h'rrrdom  and  linndngr  in 
Ihr  I'nilrd  S'lalrs  (2  vols..  Boston.  1858-021. 
is  a  classified  summary  of  .-\merican  legisbi 
tion,  national,  stati'.  and  local,  and  of  judicial 
ilecisions.  relating  to  negroes  and  slavery;  and 
is  the  standard  authority  in  its  field.  He  also 
published  Topics  of  Jurisprudrnrr  Connrrtid 
icilh  Conditions  of  Freedom  and  liondagr 
(1850):    and    a   verv   erudite   treatise    on    na- 
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HUSTINGS— HUTCHINSON,  THOMAS 


tional  government,  The  Theory  of  our  Nation- 
al K.riiitiiuc  as  slioun  hy  the  Action  of  the 
Oi)i'crnmcnt  of  the  United  States  since  JSGl 
(1S81).  He  (lied  at  liostoii,  June  25,  1H!)2. 
See  (iovERN.MKNT,  TiiEOKV  OF;  Political  Tiie- 
oKiKs  OF  American  Puulicists,  Kece.nt. 

W.  MacD. 

HUSTINGS.  A  term  applied  to  the  tem- 
porary structure  from  wliicli  a  Parliamentary 
caudiilate  addressed  the  electors  in  Great 
Britain  before  the  introduction  of  the  ballot 
in  1S72.  Other  public  meetings  for  purpose 
of  conference  are  sometimes  called  hustings. 
To  go  on  the  hustings  is  to  take  part  in  the 
campaign  as  a  candidate.  It  was  also  used 
in  the  early  history  of  Virginia  to  denote 
the  municipal  courts  in  cities  of  over  5,000  in- 
habitants. O.  C.  H. 

HUTCHINSON,  THOMAS.  He  was  born  in 
Boston,  Mass.,  September  9,  1711,  and  died  in 
London,  June  3,  1780.  He  was  graduated  from 
Harvard  and  became  a  merchant.  In  1737  he 
was  chosen  one  of  the  selectmen  for  Boston. 
The  same  year  he  was  elected  to  the  general 
court,  and  was  reelected  the  following  year. 
Through  his  influence,  as  speaker  of  the  house, 
it  was  voted  to  use  the  sum  granted  by  Parlia- 
ment   to    ilassachusetts    for    the    capture    of 


Ivouisburg  to  cancel  the  paper  money  then  in 
circulation.  The  colony  was  thus  placed  on  a 
good  linancial  basis,  but  llutcliinson  was,  in 
conseipience,  «lefeated  for  reelection.  In  tlie  Al- 
bany congress,  he  served  with  Franklin  on  the 
committee  to  draw  up  a  plan  of  union.  In 
1758,  he  was  made  lieutenant-governor  and 
three  years  later,  chief  justice  of  Massa- 
chusetts. He  advised  against  the  Stamp  Act, 
but,  in  his  attempts  to  enforce  it,  his  house 
was  sacked  by  a  mob.  In  1770  he  was  appoint- 
ed governor.  The  publication  of  his  letters  to 
the  private  secretary  of  Lord  Grenville  were 
discovered  and  published.  In  these  he  criti- 
cised the  acts  of  Samuel  Adams  and  other 
leaders  and  declared  that  Mas.sacluisetts  must 
submit  to  the  abridgment  of  popular  liberties. 
He  advocated  the  supremacy  of  Parliament 
over  the  whole  British  Empire  and  was  finally 
brought  into  such  ill  favor  that  he  deemed  it 
wise  to  sail  for  England,  1774,  where  he  spent 
the  remainder  of  his  life.  See  Massachus- 
etts-, REVOLfTioN,  American,  Significance 
OF.  References:  Thomas  Hutchinson,  History 
of  Massachusetts  Bay  fro-m  lUtS  to  n7.'i 
(1828),  III,  25G,  et  seq.j  P.  0.  Hutchinson, 
Ed.,  Diary  and  Letters  of  His  Excellency 
Thom<is  Hutchinson  (1886-1888);  John  Fiske, 
Essays  Historical  and  Literary  (1902),  I,  1-53. 

J.  A.  J. 
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IDAHO.  The  torrilory  now  pmliracod  in  the 
statf  of  Iilnlui  was  lir»l  explnri'd  h\  whiti'  men 
ivhi'H  tho  exppilition  of  I.owis  and  Chirk 
rroKKi'd  nnd  rei-rosswd  it  in  1805-06.  There 
were  rarly  wttlenu'nt-'*  hy  fur  tnidor.s  nnd  mis- 
Kionarii'ii  (ISin  nnd  1S3-4).  Tlie  discovery  of 
((>M  in  1860  UhI  to  iieriiianent  settU'nient.  A 
popnintion  of  14,999  in  1870  hns  ini-reased  to 
325,5!»4  in   I'.tlO. 


The  eonHtitution  fives  n  form  of  stnte  (fovern- 
nient  in  tlie  usual  American   manner,  with  ex- 
ecutive,  lejjislative,    and    judicial    depnrtnn  i  i 
Kxecutive    oflicers    comprise    a    Rovernor.    I 
tcnnnt-Rovcrnor,  secretnry  of  state,  state  an 
tor,     state     trensurer,     nttorney     (jeneral,     :!■ 
superintendent     of     public      instruction,     ea.  li 
elected   for  two  yenri.     The  povernor   is  vcstid 
with   the  supri'me  executive   powi-r  and    "nnint 
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Uul'MI.lUILS   ur   TIIL   STATE   UF   IDAUO,    SUOWI.fG   TEBBITOBIAL  CUA.VOES 


For  ffovcrnment  purposes  Tdnho  was  n  pnrt 
of  OrpRon  Territory  from  1848  to  1853.  In 
the  latter  year  the  northern  part  was  at- 
tached to  Washington  Territory,  the  southern 
part  continuinR  in  Oregon  Territory.  The  ad- 
miMion  of  Oregon  as  a  state  in  1859  left  the 
whole  of  Idaho  as  part  of  \VB»hin>rt"n  Terri- 
tory. In  1863  the  Territory  of  Idaho  was 
orfO'nii'.ed,  inrluilint;  wliat  is  now  part  of 
Wyominjf  until  1868.  and  what  is  now  Mon- 
tana until  isn4  (Jirr  lUirxnARir.s,  lNT>;RinK). 
Idaho  was  ndmittitl  tn  the  I'nion  on  .luly  3, 
1890,  under  a  cuDatitution  adopted  the  pre- 
ceding yc*r. 


lay 


see  that  the  laws  are  faithfully  executed."  Tie 
has  a  suspensive  veto  on  acts  of  the  legisla- 
ture, including  items  in  appropriation  bills. 
A  two-thirds  vote  of  the  nieml)ers  present  in 
each  house  is  necessary  to  override  a  veto. 
The  governor,  secretary  of  state,  and  attorney 
general,  constitute  a  board  of  pardons,  a 
board  of  prison  commissioners,  and  a  board  of 
examiners.  These  three  oflicers,  together  with 
the  superintendent  of  public  instruction  and 
the  state  auditor,  constitute  a  bf>ard  of  land 
commissioners  to  a<lminister  public  lands.  The 
superintendent  of  public  instruction,  the  secre- 
tary of  state,  and  the  attorney  general,  consti- 


ILLINOIS 


tutc  a  l)oniil  of  cihication  for  llie  general  su- 
pervision of  public  sclioola. 

The  legislature  meets  biennially,  its  mem- 
bers being  eleeted  for  two  years.  Tlic  number 
of  senators  must  never  exceed  twenty-four,  anj 
of  representatives  must  never  exceed  sixty, 
each  county  always  to  have  at  least  one 
representative.  The  compensation  of  each 
member  of  the  legislature  shall  not  exceed  five 
dollars  per  day  or  three  hundred  dollars  for 
any  one  session. 

The  judicial  power  of  the  state  is  vested  in 
a  court  of  impeachment — the  senate — a  su- 
preme court,  district  courts,  probate  courts, 
and  inferior  courts.  The  supreme  court  con- 
sists of  three  justices,  elected  by  the  votes  of 
the  state  at  large  for  terms  of  six  years. 
There  are  five  district  courts,  the  judges  being 
chosen  for  terms  of  four  years. 

Both  men  and  women  are  entitled  to  vote 
The  amendment  giving  the  right  of  sufTra^'e 
to  women  was  adopted  on  November  3,  1896. 
Women  may  also  hold  oirice  and  perform  jury 
duty. 

County,  municipal,  township,  and  precinct 
organizations  are  provided  by  the  constitution 
and  laws.  In  the  last  twenty  years  the  details 
of  county  and  inferior  local  governments  have 
been  altered  seven  times  by  constitutional 
amendments.  No  county  shall  be  formed 
which  shall  have  an  area  of  less  than  four 
hundred  square  miles  or  taxable  property  of 
less  than  one  million  dollars. 


Public  education  is  provided  by  a  uniform 
and  thorough  .system  of  free  public  common 
schools;  by  free  [juhlic  high  schools;  by  a 
unified  state  university;  and  by  jjublic  normal 
schools.  The  public  school  fund  naist  remain 
inviolate,  only  the  interest  being  expended  for 
maintenance  of  schools. 

The  state  administration  was  controlled  by 
Republicans  from  1890  to  1897.  For  the  next 
five  years  Democrats,  Populists,  and  Free 
Silver  Republicans  were  in  power.  Since  1902 
Republican  state  olllcers  have  been  elected. 
In  1892,  1896,  and  1900  the  state  gave  its 
electoral  votes  to  Democrats,  or  to  Democrats 
and  Populists  in  fusion.  In  1904  and  1908  the 
Republican  national  ticket  was  successful.  In 
1912,  the  state  went  Democratic. 

Recent  and  present  day  problems  of  govern- 
ment relate  to  such  subjects  as  child  labor 
(see)  ;  regulation  of  labor  in  mines,  strikes 
and  other  labor  troubles;  employers'  liability 
(see)  ;  control  of  liquor  traffic  by  county  op- 
tion; primary  election  laws;  conservation 
{sec)  ;  and  national  forest  policies.  The  prob- 
lem of  the  Latter  Day  Saints  is  much  less 
acute  than  formerly,  now  that  this  sect  com- 
prises only  about  one-tenth  of  the  population. 

References:  H.  H.  Bancroft,  Washington, 
Idaho,  and  Montana  (ISilO),  333-588;  \V.  B. 
Hepburn,  Idaho  Laws  and  Decisions,  Annotat- 
ed and  Digested  (1900)  ;  F.  N.  Thorpe.  Federal 
and  State  Constitutions  (1909),  II,  904-9.54. 

C.   A.   DU-NIWAY. 
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The  Illinois  Country,  1 673-1 784.-^The  first 
white  occupants  of  Illinois  were  the  French, 
who,  after  1073,  established  a  number  of  mis- 
sions, trading  posts  and  forts  in  the  Illinois 
country.  In  1717  the  Illinois  villages  were 
attached  to  Louisiana;  but  in  1763  the  Treaty 
of  Paris  transferred  the  sovereignty  to  the 
British  who  maintained  their  political  control 
from  1765  until  the  outbreak  of  the  American 
Revolution.  In  1778,  Kaskaskia  and  the  ad- 
jacent villages  were  conquered  by  George 
Rogers  Clark  (see),  acting  for  the  state  of 
Virginia;  but  the  county  government  then  in- 
stituted was  soon  allowed  to  lapse  and  in  1784 
the  Virginia  title  was  transferred  to  the  United 
States. 

Territorial  Administration,  1784-1818.— The 
Ordinance  of  1787  (see)  Included  Illinois  in 
the  "Territory  Northwest  of  the  River  Ohio;" 
but  in  1800  it  was  set  off  in  the  new  territory 
of  Indiana,  and,  in  1809,  the  Illinois  Territory 
was  organized  for  the  whole  region  west  of 
the  Wabash  River.  In  1812  it  was  advanced 
to  the  second  stage  of  territorial  government 
with  a  legislature  elective  in  both  branches. 
The  Anglo-American  immigration  was  small 
until  after  the  War  of  1S12.     The  restoration 
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of  peace  with  Great  Britain  and  with  the 
Indians  (1814-1816)  stimulated  immigration 
and  prepared  the  way  for  statehood.  The  en- 
abling act  was  approved,  April  18,  1818;  the 
state  constitution  was  adopted  August  26;  and 
on  December  3,  1818,  the  state  was  admitted 
to  the  L'nion.  The  enabling  act,  disregarding 
tilt  Northwest  Ordinance  line  through  the 
southerly  bend  of  Lake  Michigan,  fixed  the 
northern  boundary  at  42°  30',  thus  securing 
for  Illinois  an  adequate  frontage  on  the  lake. 
Another  departure  from  the  Ordinance  of  1787 
was  the  acceptance  of  a  constitutional  pro- 
vision permitting  the  temporary  and  partial 
continuance    of   slavery. 

First  Constitution;  Early  Years  of  State- 
hood, 1818-1848.  The  constitution  gave  the 
suffrage  to  adult  white  males,  provided  for  a 
governor  and  a  lieutenant-governor,  each  elect- 
ed for  four  j'ears,  and  for  the  usual  bicameral 
legislature.  Except  for  the  customary  bill  of 
rights,  there  were  few  limitations  on  the  legis- 
lature, which  had  the  right  to  appoint  judges 
and  a  number  of  other  officers.  An  ineffective 
veto  was  given  to  a  council  of  revision  con- 
sisting of  the  governor  and  the  judges.  Dur- 
the  next  thirty  years,  Illinois  passed  grad" 
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iinlly  out  of  tlip  frontier  stuRp.  Tlip  Blnck 
lliiwk  Wnr  (1S32)  iiuirkiHl  tin'  oiul  of  tlic 
ItuliHi)  prolilcin.  Tlio  Krip  ('iiiinl  iiiul  Htoaiii 
nuviinition  on  tlip  proat  interior  wntprwiws 
vtiiMiilntfil  imniifiration,  not  only  a»  liort'to- 
forp,  from  tlip  Hoiitliprn  anil  Ixinlpr  utatpn,  but 
also  from  the  nortlii-a.st  ami  from  forrijtn 
coiintripK,  notalily  (iiTniany  ami  Ireland, 
ropiilation  iiicrcuMpil  from  ">">.21l  in  1820  to 
Sjl,470  in  1S.">1» — an  inoreaso  wliioli  was  most 
hlronjily  marked  in  tlic  northern  eoiintieit. 
During  tliis  furmative  period,  an  luiKiU'i'p.s.sfiil 
attempt  was  made  to  revise  tlie  eonstitiition  in 
the  intprest  of  nlavery ;  and.  in  the  faec  of 
prpat  tinaneial  distrpss  re.snltinp  from  unwise 
hanking  and  internal  movement  measures,  the 
pnlilic  cretlit  was  successfully  defended  afjninst 
the  advocates  of  repudiation.  Nevertheless, 
the  exiM-rience  of  the  frontier  period  showeil 
the  need  of  constitutional  revision:  a  new  con- 
vention met  in  1S47,  and  the  second  state  con- 
Vtitution  was  rutilied  hy  the  people  In   1S4S. 

The  Second  Constitution;  Development,  1848- 
1870. — The  new  constitution  abolished  slavery 
hut  kept  the  color  line  for  citizenship  and 
the  sulTrape.  The  council  of  revision  was 
abolished  and  the  povernor  was  given  an  in- 
dependent veto,  subject,  however,  to  reversal 
by  majorities  in  both  houses.  .Tudgea  and 
other  oflicers  previously  chosen  by  the  legisla- 
ture were  hereafter  to  be  chosen  by  the  people, 
and  the  constitutional  limitations  on  the  legis- 
lature were  considerably  increased.  Finally, 
the  "Yankee"  settlers  of  the  northern  counties 
secured  a  constitutional  provision  authorizing 
township  orpnnizalion.  Illinois  now  entered 
ujKm  a  perio«i  of  bitter  sectional  controversy 
rellectinp,  in  the  conflict  between  northern  ami 
southern  elements  within  the  state,  the  sec- 
tional politics  which  characterized  the  nation 
at  large.  In  1801,  the  state  as  a  whole  stood 
firmly  for  the  Inion:  but,  in  1802  and  1803, 
there  was  some  wavering,  with  the  tide  run- 
ning strongly  against  the  anti-slavery  policies 
of  Lincoln's  administration.  At  the  close  of 
the  war.  however,  the  dominant  party  in  Illi- 
nois accepted  fully  the  new  doctrines  of  negro 
citizenship  and  suffrage;  the  "black  code"  was 
repealed  and  five  years  loter  the  color  line 
was  eliminateil  from  the  constitution.  In 
spite  of  the  severe  strain  of  the  war.  popula- 
tion inerpased  with  great  rapidity.  The  census 
figure  for  18,10  doubled  in  1800  and  nearly 
tripled  in  1870.  while  Chicago  increased  from 
less  than  thirty  thousand  in  18.50  to  nearly 
three  hundred  thousand  in  1870.  Agriculture 
was  still  the  dominant  interest,  but  manufnc- 
turi-s  were  increasing  rapidly,  and  in  1870  Illi- 
nois stoo<l  first  aim)ng  the  states  in  railway 
mileage.  New  and  complex  prohli'ms  of  indus- 
trial organization  again  demanded  constitu- 
tional revision,  ond  the  third  state  ponstitu- 
tion    was    rati  (led    by   the   p<-oplp   in    1870. 

The  Constitution  of  1870.     The  executive  de- 
pnrtmint    now    incluiles,   U'sidps   the   governor 
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who  is  elected  for  four  years,  the  lieutenant 
povernor,  secretary  of  stati',  treasurer,  auditor, 
attorney  general,  ami  state  superinteiKhnt  of 
public  instruction.  The  growth  of  population 
and  industry  has  also  ma<le  necessary  the  crea- 
tion of  a  large  numlier  of  oflicers  and  boards, 
usually  appointed  by  the  governor,  with  the 
consent  of  the  senate,  and  rc-sponsible  to  him. 
l{«vent  legislation,  notably  the  Civil  .S'rvin- 
Act  of  lilll,  has  brought  nmny  of  the  minor 
appointments  within  the  classifled  service  with 
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competitive  examinations  under  the  direetioni 
of  the  Civil  Service  Commission.  The  gover 
nor's  veto  can  now  Im-  overruled  only  by  a 
two-thirds  vote,  and  since  1884  has  been  ap- 
plicable to  single  items  in  an  appropriation 
lill.  The  mpmliers  of  the  legislature  are  chos- 
en in  flftyone  senatorial  districts,  each  elect- 
ing one  senator  ami  three  representatives,  on 
a  plan  of  cumulative  voting  which  ordinarily 
secures  to  the  minority  parly  at  least  one 
member  in  each  ilistrict  and  frequently  pre- 
VI  nts  any  n-al  contest  lietween  the  two  lend- 
ing parties  («rr  Minority  UKi'nt>*F.NTATioM. 
Constitutional  limitations  on  the  legislature 
have  Iw-en  still  further  increased,  notably  by  a 
sweeping  prohibition  of  local  and  special  leg- 
40 
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i.sl.ition  on  such  subjects  as  elections,  local 
^jdViMiiiiuMit,  anil  corporate  cliarters;  and  the 
rcforcnilum  iirinciple  has  also  hcoii  applioil  to 
certain  kinds  of  legislation.  Kspecially  signif- 
icant are  the  articles  on  "Corporations"  and 
"Warehouses"  which  prepared  the  way  for  the 
ccinprehensive  railroad  and  warehouse  Icpis- 
lal.ion  of  the  seventies.  Judicial  jurisdiction 
aliove  tlie  county  court  is  entrusted  to  circuit 
and  api>ellate  courts  and  to  a  supreme  court 
now  sitting  at  Springfield.  Circuit  and  su- 
jjreme  court  judges  are  elected  by  the  people 
directly  for  terms  of  six  and  nine  years, 
respectively,  while  the  appellate  judges  are 
selected  by  the  supreme  court  from  the  cir- 
cuit  bench. 

Local  Administration. — Xotwithstanding  the 
general  constitutional  regulations  which  aim 
at  uniformit}',  Illinois  has  three  different  khids 
of  county  government.  Seventeen  southern  and 
central  counties  are  governed  on  the  old  county 
commissioner  plan,  without  township  organi- 
zation. All  the  other  counties  except  Cook 
have  the  township  system  with  county  boards 
consisting  of  supervisors  elected  by  the  towns. 
In  Cook  County,  the  township  organization  has 
largely  broken  down  and  the  governing  board 
consists  of  fifteen  elected  commissioners.  The 
county  judge,  clerk,  sheriff,  and  coroner  ap- 
pear in  all  of  these  groups  of  counties.  The 
town  is  still  an  important  unit  in  most 
counties,  furnishing  through  its  annually 
elected  collector  and  assessor  the  machinery 
for  the  collection  of  state  and  local  taxes.  In 
Cook  County,  however,  the  town  has  almost 
disappeared  under  the  pressure  of  metropolitan 
conditions  and  even  elsewhere  in  the  state  it  is 
losing  its  relative  importance  through  the 
marked  development  of  urban  population,  re- 
quiring more  highly  organized  municipal  ad- 
ministration. 

Municipal  Administration. — Under  the  mu- 
nicipal code  of  1872,  small  urban  areas  within 
townships  may  be  organized  as  villages  and 
governed  by  elective  boards  of  trustees.  Com- 
munities having  at  least  one  thousand  inhabi- 
tants may  become  cities,  choosing  ordinarily 
a  mayor  and  a  board  of  aldermen,  though  a 
few  cities  have  recently  adopted  the  so-called 
"commission  form  of  government"  (see). 
Some  concessions  have  been  made  to  the 
metropolitan  requirements  of  Chicago  (see), 
especially  since  the  adoption  in  1904  of  a  con- 
stitutional amendment  permitting  a  consid- 
erable range  of  special  legislation  for  that 
city;  but  the  mutual  jealousies  of  metropolitan 
and  "down  state"  elements  have  materially 
limited  the  scope  and  effectiveness  of  such 
legislation.  Throughout  the  state,  important 
municipal  functions  are  withheld  from  city 
and  village  authorities  and  assigned  to  other 
administrative  units,  such  as  school,  park,  and 
drainage  districts. 

Public  Education. — In  public  education, 
Illinois  was  comparatively  backward,  enacting 
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its  first  comprehensive  and  effective  school  law 
in  ]Kr>o  and  its  first  constitutional  article  on 
the  suliji'ct  in  IHTD,  but  the  law  now  recognizes 
the  general  principle  of  gratuitous,  state-sup- 
ported, and  compulsory  education.  The  sys- 
tem is  administered,  first,  by  elected  boards 
in  the  various  scliool  districts.  There  are  some 
variations,  as  in  Chicago  (sec),  where  the 
school  board  is  appointed  by  the  mayor.  Tlie 
school  township  organization  is  still  main- 
tained for  thfc  administration  of  certain  school 
funds.  Certain  supervisory  functions  are  en- 
trusted to  elective  county  superintendents  and 
the  state  superintendent  of  public  instruction. 
There  are  five  normal  schools  for  the  training 
of  teachers,  and  in  1867  the  legislature,  having 
accepted  the  federal  land  grant  of  18G2  {see 
Morrill  Grant),  chartered  the  Illinois 
Industrial  University,  now  the  University  of 
Illinois. 

Revenue  System. — State  and  local  govern- 
ments are  supported  chiefly  by  the  "general 
property  tax,"  assessed  upon  real  and  per- 
sonal property  at  a  supposed  valuation  of  one- 
third  of  its  "fair  cash  value."  In  Cook  County 
and  the  counties  not  under  township  organiza- 
tion, the  assessment  of  taxes  is  mainly  a  county 
afl'air;  elsewhere  it  is  entrusted  to  the  town 
assessors.  Assessments  are  subject  to  revision 
by  a  county  board  of  review  and  the  state 
l)oard  of  equalization.  Other  sources  of  reve- 
nue for  the  state  are  the  inheritance  tax  and 
a  special  tax  on  the  Illinois  Central  Railroad; 
for  municipal  governments  there  are  licenses 
and  similar  charges. 

Political  Parties  and  Issues. — Well-defined 
party  organizations  began  in  Illinois  with 
the  conflicts  between  Jacksonian  Democrats 
and  Whigs  and  until  1854  the  Democrats  were 
continuously  in  control  of  the  state  govern- 
ment. The  repeal  of  the  Kansas-Nebraska 
Bill,  the  consequent  emphasis  on  the  slavery 
issue,  and  increased  immigration  from  the 
northeast  brought  radical  changes  in  state 
politics,  and  in  1856  the  new  Republican  party 
elected  its  candidate  for  governor,  though  the 
presidential  vote  was  Democratic.  During  the 
succeeding  period  of  sectional  conflict  and  civil 
war  (1857-18C5),  the  state  was  closely  con- 
tested by  the  Democratic  and  Republican 
parties  led,  respectively,  by  Stephen  A.  Doug- 
las (see)  and  Abraham  Lincoln  (see).  In  the 
senatorial  contest  of  1858  and  in  the  legisla- 
tive and  congressional  elections  of  1862,  the 
Democrats  were  successful;  but  in  the  presi- 
dential and  state  elections  of  1S60  and  1864 
the  Republicans  won  decisive  victories.  Since 
1864,  Illinois  has  generally  been  Republican, 
though  there  have  been  some  strong  independ- 
ent movements,  notably  the  Liberal  Republican 
(see)  and  Granger  (see)  movements  of  the 
seventies.  In  the  past  fifty-three  years,  ex- 
cept in  1802  and  1012,  the  Republicans  have 
always  won  the  electoral  vote  of  the  state. 
Democratic  success  in  1912  was  largely  due  to 
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the  formntion  of  the  now  ProKro»»ive  party. 
Party  or(;uiiir.atinn  niul  proiivlurc  arc  now 
clowly  rr>;>ihitc(l  by  law  ami  a  coinprt'lu-ndive 
"diritl  priiiiHry"  (s<i)  law  was  I'luicti-d  In 
lulu,  'i'liv  (nlliiwiii);  |Militical  isHiies  of  roceiit 
yearn  are  f!t|H-i-iully  HiKiiitu-aiit:  the  "clinvt 
primary,"  "corrupt  pracliit-s"  («<■<■)  legislii- 
tioii,  civil  Bcrvico  roform,  the  initiative  and 
referendum  (sir  LEiilsi-vTloN,  DlBKCT),  town- 
ship and  county  option  in  the  re);ulation  of  the 
liquor  trartic,  state  control  of  public  service 
corporations,  and  Chicago  charter  legislation. 
On  all  of  these  subjects  the  lines  have  been 
drawn,  not  so  much  between  leading  parties 
as  such,  as  between  opposing  factions  within 
the  recognized  parties.  In  l!tl3  the  sulTrage 
was   partially  extended   to  women. 

Population. — The  population  of  the  state, 
ISGO-Uno,  has  been  as  follows:  1800,  1,711,- 
051;  1870,  2,.i39,8!)l;  1880,  .3,077,871;  1800, 
3,S20,.'!o2;  1000,  4,821,550;  1910,  5,038,5!ll. 
The  last  decade  shows  a  marked  reduction  in 
the  rate  of  increase  and  in  fifty  of  the  one 
liundrcd  and  two  counties  an  actual  decrease. 
I'rhan  population  has  increased  .30.4  per  cent 
but  the  rural  population  remains  about  sta- 
tionary. Of  the  total  population  in  1010, 
43  per  cent  were  persons  of  foreign  birth  or 
].u  rentage. 

See  I'oNSTiTunoss,  State,  Ciiaractemstics 
OF:  St.mk  Covfhnmknts.  (iiaraitkristics  of. 

References:  E.  1!.  Greene,  The  (lorrmnicnt 
of  Illinois;  lis  Ilislori/  and  Adminislralioti 
(1004);  J.  Moses,  Illinois,  Historical  and 
Statistical  (2d  ed.,  1895);  Secretary  of  State, 
lilucbook  of  the  Stale  of  Illinois  (1011):  Re. 
vised  Statutes  of  Illinois  (issued  biennially  by 
the  Legal  News  Publishing  Company,  Chi- 
cago); Starr  and  Curtis,  Annotated  Statutes 
of  tlw  State  of  Illinois  (189fl);  Illinois  State 
Historical  Library,  Collections  (1903  to  date)  ; 
"Population  of  Illinois"  in  Thirteenth  Census 
of  the  U.  S.,  Abstract  irilh  Supplement  for  Illi- 
nois; F-  X.  Thorpe,  FrdrrnI  and  State  Consti- 
tutions (1909).  II,  955-1052;  .7.  A.  Kairlie, 
"County  and  Town  Government  in  Illinois"  in 
Amer.  Acad,  of  Polit.  and  Soc.  Sci.,  Annals, 
May,  1013.  Evabts  B.  Gbekxe. 

ILLITERACY.  The  term  illiteracy  is  com- 
monly unilerstood  to  mean  the  inability  of 
adults  to  read.  In  some  countries  the  basis 
of  calculation  is  the  number  of  men  and  women 
married  who  cannot  sign  the  register;  in 
others  the  ability  of  army  recniits  to  read; 
therefore  no  trustworthy  comparison  can  be 
made  between  different  countries  on  this  ques- 
tion. In  the  I'nited  States  a  person  is  techni- 
cally called  illiterate  if  over  ten  years  of  age 
and  unable  to  read  and  write. 

Accoriling  to  the  latest  available  statistics, 
illiteracy  of  adult  males  in  Germany  and  in 
Sweden  was  as  low  as  .11  per  cent,  and  as 
high  as  28.1  per  cent  in  Hungary,  and  01.7  per 
rent    in    Russia.      In    the    I'nited    States    the 


wnsus  of  1000  shows  that  10.7  per  cent  of  the 
total  population  over  ten  years  of  age  were 
illiterate.  This  is  2.0  per  cent  improvement 
oxer  the  condition  in  1890.  Statistics  for  the 
whole  I'nited  States  arc  misleading,  for  tlio 
percentage  of  illiti'raey  in  the  South  is  greatly 
increased  by  the  presence  of  the  negroes  and 
the  lack  of  schools  in  the  mountain  regions; 
while  the  changing  character  of  foreign  inii- 
grution  alters  the  situation  greatly  in  such 
states  as  Pennsylvania. 

Some  striking  peculiarities  are  to  be  noted 
as  follows:  of  white  persons  born  of  native 
parents  the  percentage  of  illiteracy  is  5.7  an. I 
of  natives  born  of  foreign  parents  only  l.H. 
'lliis  nuiy  be  accounted  for  by  noting  that  tlie 
immigrants  in  general  settle  in  states  and 
cities  where  there  are  well  developed  school 
systems  and  compulsory  education,  while  the 
native  whites  in  greater  proportion  live  in 
rural  surroundings,  and  include  the  inhabit- 
ants of  the  southern  mountain  region. 

As  indicating  the  effects  of  the  educational 
systems  of  the  different  states  it  should  bo 
noted  that  of  all  white  children  of  native  born 
parents,  from  10  to  14  years  old.  the  illiteracy 
is  only  2  per  cent  in  Massachusetts,  Con- 
necticut, Minnesota,  North  Dakota,  South  Da- 
kota, Nebraska,  I'tali  and  Wasliiiigton;  ov.  r 
2  iK-r  cent  and  less  than  1  per  cent  in  all  Ni  « 
I'ngland  states  except  Maine,  in  Ohio,  India ri 
Michigan,  Wisconsin,  Iowa,  Kansa-s,  and  u 
all  the  states  of  the  western  division  exei  pi 
Colorado,  New  Mexico,  and  .\rizona.  While  at 
the  other  extreme  for  the  siame  ages  of  wliii- 
is  Virginia,  9.3  per  cent.  North  (.'arolina,  1''  T 
per  cent.  South  Carolina.  15  per  cent,  Tennc- 
see,  11.9,  per  cent,  Alabama,  15.7  per  cent, 
Louisiana,  17.4  per  cent. 

Statistics  of  negro  illiteracy  show  great 
progress;  of  children  10  to  14  years  old,  20.1 
per  cent  illiterate  in  1910  as  against  52  per 
cent  for  tho.se  from  35  to  44  years  old. 

See  Hennett  School  Law:   Kuicaton  as  a 

FrNtTION    OF    GOVEBXME.NT;     EDUCATION-,    Coll- 

riLSDUY :  Edi'cational  Stati.stics:  For- 
KHiX  Elements  in  the  I'nited  States: 
■'Jciiooi.s.  Pini.ic,  System  and  Problems. 

References:  .svi<ti(i/ir  American,  XCV.  .Sept, 
8,  190(1.  174:  Outlook,  XCI.  Jan.  16.  1009, 
114;  Xelson's  Encyclopedia  (1000),  VI,  370j 
I'.  S.  Bureau  of  the  Census.  Tieelfth  Censui 
(1800);  Survey,  March,  1011,  987;  LitteVi 
Living  Age,  Sept.  30,  1011,  882. 

Geoboe  E.  Feux>w8. 

ILLUMINATI.  a  name  given  to  certain 
religious  societies  claiming  perfection  or  en- 
lightenment in  religious  matters,  applied  espec- 
ially to  a  iKidy  of  mystics  in  southern  France 
in  the  18th  century  whose  deistic  and  repub- 
lican doctrines  the  .\merican  Federalist  lead" 
ers.  about  1798.  claimed  had  been  adopted  by 
the  "Democratic  societies"  in  the  I'nited  State*. 

0.  C.  11. 
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IMMIGRANTS,    CONVICT. 
Immiuba.nts. 


See      Convict 


IMMIGRANTS,  HEAD  TAX  ON.  Anions 
tlic  I'lu'oks  aiul  limitations  on  immigration  in- 
to tlio  United  States,  lias  been  a  small  licad 
tax,  the  purpose  of  which  is  not  very  clear; 
for  it  has  never  been  large  enough  either  to 
sift  immigration  or  to  bring  a  desirable  reve- 
nue to  the  United  States.  The  first  tax  ('M 
cents)  was  laid  August  3,  1S82;  by  act  of 
August  18,  1894,  it  was  raised  to  $1.00,  and 
by  statute  of  March  3,  1903,  to  $2.00  from  all 


immigrants  except  those  from  neighborinp; 
American  countries  ineluding  Cuba.  By  act  of 
February  20,  1907,  the  rate  was  raised  to 
.'?4.()()  |K'r  head,  and  in  the  fiscal  year,  1910- 
1911,  it  produced  $:!,(i(i9,810.  The  federal  im- 
migration commission  in  its  report  of  Decem- 
ber. 1910,  thought  the  head  tax  ought  to  be 
raised  considerably,  and  a  bill  to  raise  it  to 
$.1.00  was  introduced  in  1912.  See  Immigra- 
tion*; IM.MIGRAT10N  COMMISSION;  POIJ,  TaX. 
References:  U.  S.  Immigration  Commission 
'Reports"  in  Sen.  Docs.,  61  Cong.,  3  Sess.,  No. 
747,  I,  II,  VII,  VIII.  A.  B.  H. 
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statistical  Survey.— About  29,000.000  immi- 
grants have  come  to  the  United  States  since 
the  Declaration  of  Independence.  Most  of 
these  came  during  periods  of  prosperity.  At 
the  l)eginning  of  industrial  depression  immi- 
gration has  always  fallen  off,  sometimes  by  as 
much  as  two-thirds.  \Yith  each  era  of  re- 
turning prosperity,  on  the  other  hand,  it  has 
usually  risen  to  a  figure  not  reached  before. 
The  high  water  mark  is  that  of  1907,  when  al- 
most 1,300,000  immigrants  entered  the  United 
States. 

It  is  impossible  to  estimate  with  even  ap- 
proximate accuracy  the  increase  of  our  popula- 
tion through  immigration.  It  falls  short  of 
20,000,000  by  a  considerable  margin.  JIany 
of  the  immigrants  have  returned  to  their  na- 
tive lands  after  a  short  stay  here.  This  has 
been  true  particularly  during  the  last  decades. 
That  about  two-fifths  of  the  present-day  im- 
migrants  eventually  return,  is  the  statement 
of  the  Immigration  Commission  in  its  recent 
report.  Census  statistics  showing  the  increase 
of  foreign-born  population  available  since  1850 
furnish  some  clue,  but  make  no  allowance  for 
the  immigrants  who  died  during  the  decade. 
The  following  table  gives  by  decades  the  num- 
ber of  immigrants;  and  the  increase  of  for- 
eign-born population  as  shown  by  successive 
censuses : 


Increase 

Year 

Immigrants 

Foreign-Born 
Population 

177&-1S20   

250.000* 

1821-1S30    „ 

143.439 

1831-1S40    — — - 

599.125 

1&41-1S50    

1.713.251 

18.51-lSfiO    

2,598.214 

1.894.095 

ISiU-lSTO    

2.314.S42 

1.428.532 

1S171-18S0    „ 

2.812.191 

1,112.714 

I'i^l-lSSO    .- 

5.24S.1U6 

2.62S.161 

iwn-inoo  

3.i;8T,.-.64 

1.151.981 

1901-1910      —    

,        8,779.082 

3.174,610 

Total    

29,022.880 

•  Estimated. 

Race  Elements. — Until  aljout  1885  the  bulk 
of  the  immigrants  were  of  Teutonic  stock,  of 


the  English,  German  and  Scandinavian  races. 
The  only  important  non-Teutonic  elements  were 
the  Irish,  and  later  the  French-Canadian  im- 
migrants. The  immigration  of  the  last  two 
decades,  however,  has  been  mainly  from  south- 
ern and  eastern  Europe.  The  Poles,  and  the 
various  Slav  races  of  Austria-Hungary,  the 
soutli  Italians,  and  the  Russian  Jews,  have 
constituted  most  of  the  immigration  of  recent 
years. 

The  following  table  shows  the  total  number 
of  immigrants,  in  round  numbers,  from  those 
countries  which  have  been  the  chief  sources  of 
the  stream  of  immigration.  It  brings  out,  al- 
so, how  profoundly  the  predominant  racial  ele- 
ments among  the  immigrants  have  changed. 


Country 


Great  Britain 

Ireland    

(;ermany   

Scandinavian   Countries 

Canada  

Austria-Hungary     

Italy  

Russia    


Immi- 

rer 
Cent  of 

grants 
1S2O-1910 

Total 
in    1882 

3.550.000 

18.0 

4.200.1X10 

9.7 

5.350.000 

38.7 

1.800.000 

16.3 

1,200.000 

11.1 

3.200.000 

4.5 

3.100.000 

5, 

2.400.000 

3.3 

Per 

Cent  of 
Total 
in    1910 

6.6 
2.9 
3.0 
4.6 
5.5 
23.9 
20.7 
13.9 
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Immigrants  of  the  Present  Day. — Aside  from 
its  racial  composition,  the  immigration  of  re- 
cent years  has  presented  other  reasons  for 
alarm.  Almost  all  the  recent  immigrants  are 
unskilled  laborers,  and  few  of  them  possess 
any  considerable  amount  of  property.  With 
the  passing  of  cheap  agricultural  lands,  most 
of  the  recent  immigrants,  unlike  those  of  the 
earlier  decades,  have  been  compelled  to  seek 
employment  in  mines  and  factories.  The  bulk 
of  the  recent  immigration  has  gone  to  the 
great  industrial  states.  Almost  one-half  of  all 
immigrants  in  1910,  who  had  in  mind  any 
definite  location,  expected  to  make  their  home 
in  New  York  or  Pennsylvania.  It  is  particu- 
larly in  the  large  cities  that  the  immigrants 
have  congregated.  In  most  of  our  cities  of 
above  100,000  population  there  are  as  many 
persons  of  foreign  as  of  native  birth.    Families 
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wliow  hpailK  nrp  of  nntivp  parcntnRp  nrc  raroly 
fiuiiiil  ill  tlio  Hliiniti  i>f  our  liir);<-  citii'H.  Wlirrc 
tlir  rvifiit  iiniiii|;ruiiU  liux'o  (;»■»*  '"tu  apricul- 
tiiro  tlioy  hove  ilono  well.  Only  a  Nmall  frac- 
tion of  tlic  pri-»«'nt(liiy  imiiiijrraiit.i,  however, 
potuieMi  tilt*  mi'uii.t  to  Ix-coiiic  liinilowiierH.  As 
u^riniltiinil  lalHirrrx  tliorp  lo  ilcniaiul  for  im- 
iiiiKriiiit.i  in  hoiiic  HcrtioiiH,  but  it  in  an  open 
question  wlii-tlier  the  pimition  of  the  immi- 
gruiit  nH  an  aKrieulturtil  laborer  is  better  than 
ai  a  faotory-haiul. 

That  criniiiinl  tendencies  are  characteristic 
of  the  inuiii;;rant.s  of  the  present  dny,  has  often 
lieen  asRertod.  but  was  conclusively  disproveil 
by  the  investipntions  conducted  by  the  Imiiii- 
(p-ation  CoiiimiHsiiin.  C'onipuriMOn  upon  a  fair 
statistical  ba^^is  shows  that  the  iinnii);rantH 
are  not  more  piven  to  the  coiiunission  of 
crimes  than  are  native  Americans.  Immi- 
grants of  the  second  generation  commit  more 
crimes  than  do  the  immigrants  tlieinselvcs,  a 
fact  which  merely  reflects  the  relation  of  slums 
to  the  problem  of  crime.  Xor  do  the  immi- 
prunts  noticeably  iH-ooine  public  cliarpes.  Lack 
of  willinpness  to  work  is  not  numl>er<*d  among 
the  faults  of   the  present-day   immigrant    {ace 
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On  the  other  hand  about  one-third  of  the 
pres«'nt-day  immiprants  are  unable  to  read 
or  write;  among  the  south  Italians  the  per- 
centape  of  illiteracy  is  above  50.  Apain,  very 
many  immigrants  come  to  the  United  States 
without  any  intention  of  stnyinp  here  longer 
than  a  few  years  (ncc  Kmi<!K.\tion  ).  and  many 
of  those  who  plan  to  make  the  I'nited  States 
their  permanent  home  have  shown  little  dis- 
position to  become  .American  citizens.  Com- 
paratively few  of  the  iinmiprants  from  south- 
ern and  eastern  Europe  who  have  been  here 
lonper  than  five  years  have  as  yet  been  nat- 
uralized. 

As  a  result  of  the  conditions  prevailing  in 
their  native  lands,  most  of  the  immigrants 
of  the  present-day  have  a  stamlard  of  livinp 
vcrj'  much  lielow  that  of  native  American 
workmen  and  of  the  earlier  immigrants.  The 
situation  is  rendered  worse  by  the  great  excess 
of  males  among  the  recent  immigrants,  for  the 
immigrant  comjiotitor  of  the  native  laborer 
usually  does  not  have  to  support  a  family. 
When  he  does  have  a  family,  he  has  gener- 
ally been  willing  to  call  upon  his  wife  to  sup- 
plenii'nt    the   family    income  by   her  labor. 

Causes  of  Immigration.— Much  of  the  immi- 
gration of  recent  years  has  liecn  due  to  the 
cITorts  made  by  steamship  companies  to  pro- 
mote  it.  Every  ilistrict  furnishing  immi- 
grants has  Ix'en  floodi'd  by  the  agents  of  these 
companies.  Ijibor-contractors  of  their  own 
race  in  this  country  acting  an  midillemen  have 
U-on  another  factor  in  inducing  these  immi- 
j^ants  to  come.  Tlie  fundamental  reason  for 
the  coming  of  most  recent  immigrants,  other 
than  the  Russian  Jews.  must,  however,  be 
•ought  in  the  economic  oppression  from  which 


they  have  suffered  in  their  native  lamls.  Th.' 
majority  of  the  !^lav  and  Italiiin  iminigraiit- 
were  peasants  or  farm  laborers  in  Europe,  'lo 
these  emigration  to  the  I'nited  .States  has 
promised  great  improvement  in  their  economic 
condition.  Despite  the  low  wagi's  which  these 
unskilled  iinmiprants  have  been  able-  to  com- 
mand in  our  industries,  their  earnings  arc 
eiveral  times  that  which  they  realized  in  Eu- 
rope. 

Effects  of  Immigrant  Competition.— The  ef- 
fect of  recent  iinmipratlon  on  conditions  in 
the  L'nited  .States  is  brouplit  out  in  the  recent 
volumes  of  the  Urpurt  of  the  Immipration  Com- 
mission. The  result  which  stands  out  nio.-t 
clearly  is  that  the  immigrants  of  recent  yearv 
have,  to  a  very  great  extent,  crowded  out  tin- 
native  American  and  former  immigrant  work- 
men in  the  unskilled  work  in  the  basic  indus- 
tries of  this  country.  Almost  00  per  cent  of 
the  laborers  employed  in  the  iron  and  stet  I 
[dants  east  of  the  Mississippi  are  foreign  born. 
If  these  figures  applied  only  to  the  unskillnl 
workmen,  the  preponderance  of  the  immigrant^ 
would  appear  even  more  glaringly.  Similar 
situations  prevail  in  the  meat-packinp,  coal- 
mining, and  textile  industries.  Railway  and 
street  construction  work  has  been  almost  mo 
nopolizcd  by  the  Italian  and  the  Slav.  In  tli'' 
sweatshops  of  the  parment-makinp  industry 
the  native-born  .American  is  an  exception. 

This  displaci'inent  in  unskilled  work  of  la- 
borers with  a  high  standard  of  livinp  by  those 
with  a  low  standard  is  not  altopetlier  a  result 
peculiar  to  the  immigration  of  the  last  twc 
decades.  That  it  was  to  some  extent  character- 
istic also  of  the  earlier  immigration  is  brought 
out  in  clear  relief  in  the  history  of  parinent 
making.  The  first  tailors  in  this  country  were 
native  Americans  and  Enplishmen;  when  the 
Irish  and  the  (K'rmans  came  in  larpe  number- 
to  the  I'nited  States,  they  become  the  tailor-. 
The  (iermans  in  their  turn  were  mostly  sup- 
planted by  the  Russian  .lews.  Becau.sc  of  their 
greater  willinpness  to  call  upon  the  help  of 
their  wives  and  children,  the  Italians,  and  I" 
some  extent  the  Poles,  are  now  crowdinp  the 
Russian  Jews  out  of  the  sweatshops.  Some 
thing  of  this  same  story  can  Iw  told  in  tlic 
history  of  many  other  industries.  That  tlic 
competition  of  imuiiprants  with  lower  stan- 
dards of  livinp  was  formerly  not  so  keenly 
felt  as  now,  was  due  to  the  rapid  expansion  of 
industries,  and  to  the  existence  of  cheap  agri- 
cultural  lands. 

The  fact  that  the  immigrant  has  been  a 
competitor  of  the  American  laborer  bos  lieeii 
the  chief  reason  for  the  existence  in  this  couii 
try  of  racial  antagonism.  I'rejudice  is  alwa^-" 
developed  among  lalnirers  against  those  wli" 
are  willing  to  work  cheaper.  The  fact  that 
usually  the  laborer  who  was  willing  to  wort- 
more  cheaply  was  an  immigrant  of  another 
race  has  made  it  seem  that  such  antaponisra 
U   racial,   not  economic.     However,   where   the 
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competitor  with  the  lower  standard  of  living 
was  of  the  smni'  race  eipial  eiiinity  Iuih  heen 
shown.  Fornior  ininiiijraMts  and  tlieir  chiUlren 
have  often  nianifostod  ([iiite  a»  strong  prejudice 
against  tlie  newer  arrivals  of  tlieir  own  race, 
as  have  Americans  of  native   parentage. 

'J'lic  eonijietition  of  immigrants  witli  lower 
standards  of  living  has  led  the  native  laborers 
to  demand,  tlirough  their  trade  unions,  tlie 
enforcement  of  rigid  apprenticeship  rules,  and 
the  estalilishment  of  tlie  closed  siiop.  These 
devices  protect  the  native  laborers  against 
the  competition  of  the  immigrants  until  these 
have  been  in  this  country  for  some  time.  In 
many  industries  in  which  unsl<illed  work  pre- 
dcminates,  however,  labor  vmions  do  not  now 
e.\ist.  The  I.  W.  W.  (Industrial  Workers  of 
the  World)  attempted  to  organize  this  cle- 
ment, and  had  marked  successes  in  1912  and 
1913. 

Effect  of  Immigration  on  Wages. — Another 
result  of  tlie  immigration  of  recent  years,  which 
stands  out  clearly  in  the  report  of  the  Immi- 
gration Commission,  is  the  fact,  that  the  rate 
of  wages  for  unskilled  labor  has  not  advanced 
as  rapidly  as  might  be  desired.  The  average 
annual  earnings  of  all  male  adults,  skilled  and 
unskilled,  employed  in  the  iron  and  steel  man- 
ufacturing plants  east  of  the  Mississippi  are 
only  $346,  and  the  average  family  income  is 
but  $568.  Only  40  per  cent  of  the  families 
whose  heads  find  employment  in  this  industry 
can  subsist  upon  the  earnings  of  one  person 
alone.  With  the  recent  immigrants  the  con- 
duct of  boarding-houses  has  become  the  chief 
means  by  whicli  those  who  have  families  sup- 
plement their  scanty  earnings.  In  other  in- 
dustries, as  in  the  textile  centers,  the  labor 
of  the  w-ives  in  the  factories  is  necessary  to 
make  ends  meet.  A  considerable  number  of 
the  immigrants  are  forced  to  use  every  room  as 
a  sleeping-room.  Yet  the  investigations  made 
under  the  direction  of  the  Immigration  Com- 
mission show  that  the  immigrants  move  to 
larger  quarters,  and  give  up  carrying  on 
boarding-house  groups,  as  soon  as  they  can  do 
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Effect  of  Immigration  on  Distribution  of 
Wealth. — Immigration  has  enabled  American 
manufacturers  to  produce  cheaply,  through  pre- 
venting the  rate  of  wages  for  unskilled  labor 
from  advancing  as  rapidly  as  have  prices  gen- 
erally. This  has  been  one  of  the  chief  factors 
in  making  possible  the  rapid  development  of 
our  industries.  Yet  it  is  an  open  question 
whether  it  would  not  have  been  better  had  the 
exploitation  of  our  resources  been  less  rapid. 
Rapid  development  has,  to  a  great  extent,  been 
purchased  at  the  sacrifice  of  an  equitable  dis- 
tribution of  wealth.  Protection  of  the  .Ameri- 
can laborer  against  the  competition  of  the  pau- 
per labor  of  Europe,  has  been  the  watchword 
for  much  of  the  extreme  tariff  legislation;  yet 
no  real  restriction  has  been  placed  upon  the 
coming  of   tlie   pauper   laborer   to   the   United 
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States.  The  net  effect  of  these  policies  has 
been  that  the  greater  share  of  tlie  advantages 
from  the  rapid  expansion  of  our  industries 
has  gone  to  the  account  of  the  profits  of 
manufacturers,  rather  tlian  to  the  wages  of 
laborers. 

Immigrant  Colonies. — Of  greater  importance 
than  any  otlicr  problem  created  by  immigra- 
tion is  that  of  the  assimilation  of  the  new  ar- 
rivals with  our  older  population,  and  it  grows 
no  easier.  Tlie  immigrant  of  today  is  racial- 
ly, temperamentally,  and  by  training,  out  of 
touch  with  our  previous  population,  and  its 
institutions  and  ideals.  For  that  reason  the 
recent  immigrants  have  herded  together  in 
communities  of  their  own.  There  is  scarcely 
a  town  of  industrial  importance  east  of  the 
Mississippi  and  north  of  the  Oliio  and  Potomac 
rivers,  which  has  not  its  colony  of  Slavs,  Ital- 
ians, or  other  recent  immigrants.  Even  those 
of  the  recent  immigrants  who  have  gone  into 
agriculture  have  located  in  distinct  colonies, 
within  the  area  occupied  by  which  very  few 
persons  of  native  birth  live.  Every  immigrant 
community  has  its  own  business  institutions, 
its  own  churches  and  parochial  schools,  its 
own  beneficial  organizations,  and  often  its  own 
newspaper  printed  in  a  foreign  language. 

Within  these  communities  the  leader  whose 
advice  is  followed  blindly  is  usually  the  man 
who  conducts  the  immigrant  bank.  There  the 
immigrants  deposit  their  savings,  or  arrange 
for  their  transmission  to  their  native  lands. 
The  immigrant  banker  also  usually  runs  the 
labor  agency  through  which  the  bulk  of  the 
immigrants  find  employment.  Very  often  these 
men  own,  also,  the  stores,  boarding-houses,  and 
saloons  which  the  immigrants  patronize.  In 
many  cases  these  bankers  and  labor  agents 
shamefully  exploit  the  recent  immigrants,  yet 
the  immigrants,  in  their  ignorance  of  --Vmerican 
language  and  customs,  are  absolutely  under 
their  control. 

These  immigrant  colonies,  to  a  very  great 
extent  prevent  the  original  immigrants  from 
getting  into  touch  with  American  institutions, 
but  the  children  are  much  less  closely  confined. 
They  have  the  advantage  of  the  education  of 
the  streets,  and  are  reached  by  our  public 
school  system,  thanks  to  compulsory  attend- 
ance. The  Immigration  Commission  has  found 
tliat  the  children  of  recent  immigrants  are  do- 
ing quite  as  well  in  our  schools  as  do  those  of 
native  parentage.  Social  settlements  and  in- 
stitutional churches,  also,  do  their  best  work 
with  the  immigrants  of  the  second  generation. 
The  assimilation  of  the  children  of  recent  im- 
migrants doubtless  progresses  rapidly.  The 
investigations  conducted  by  the  Immigration 
Commission  seem  to  show,  that  even  physically 
tlie  children  of  the  recent  immigrants  diff'er 
from  their  parents,  and  tend  to  conform  to  a 
general    American   type. 

Effect  of  Trades  Unions  on  Immigrants. — Al- 
most the  only  agency  which  works  toward  the 
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Anwricnnizafion  of  tlio  immiernnt.H  thcniBolvps 
is  tlie  tra<li<  union.  Tliprc  nil  riuTs  nro  tiroiijflit 
toijolhrr.  SiTiimii  friition  lii-lwivn  tlifni  in 
larKvly  cliniinnt»'<l.  Wlion  tlio  ininii);rnnt  and 
t)io  nntivp  lalHiror  arc  in  the  nnnip  union  tlioir 
intrrpAtii  arc  iilontii-iil :  cf)n!io<]u<'ntly  ruoinl  an- 
taiJoniMii  ilisapiH-iirs,  Trailr  unioii  nirnilior- 
tliip  aliin  rultivatfs  in  tlic  inimi};ran(s  a  spirit 
of  rp«i»tnncp  to  oppression  whii-li  was  alto. 
pother  foreign  to  tlu'iu  in  Europe.  American 
trade  unions  liave  usually  insisted  U|Min  all 
their  uienilierg  becoming;  Anieriean  citizens. 
Uecont  immigrants  have  made  the  best  of 
unionists.  In  strikes,  in  late  years,  the  Slavs 
have  repeatedly  displayed  the  spirit  of  "never 
bay  die."  amid  the  greatest  hardships.  This 
demonstrated  capneity  of  the  Slav  for  union- 
ism ia  one  of  the  most  hopeful  signs  of  our 
ability  to  assimilate  the  immigration  of  repent 
years.  I'nfortunately  most  of  it  has  gone  into 
industries   in  wliieh  there  are  now  no  unions. 

Restriction. — As  early  as  the  I'assonger 
Cn.HCS  (7  lliiir.  283)  in  184S  it  was  established 
that  the  Fwlernl  (iovernnient  has  exclusive  ju- 
risilietion  over  all  matters  relating  to  immi- 
gration. This  power  is  a  necessary  consequence 
of  the  control  of  foreign  relations  and  com- 
niereo  by  the  National  Oovernment.  The  power 
of  Congress  to  regulate  immigration  is  unlim- 
ited: in  the  Chinese  Kxclusion  Cases  (IHI)  U. 
K.  .->81,  140  {".  ,S.  0!I8)  it  was  decided  that  any 
restriction  deemed  proper,  even  that  of  total 
exclusion,  may  be  placed  upon  the  admission 
of    immigrants. 

Not  until  1882  did  Congress  enact  any  law 
restricting  admission;  and  most  of  the  restric- 
tive state  legislation  adopteti  prior  to  that  date 
had  Iteen  pronounced  invalid  as  an  invasiim  of 
federal  powers.  Tlie  s\im  total  of  the  action 
of  Congress  upon  immigration  prior  to  that 
date  was  represented  by  a  statute  of  18(i4, 
which  createtl  the  office  of  Immigration  Com- 
missioner, with  the  duty  of  coi'lperating  with 
the  states  in  inducing  immigrants  to  come, 
and    in    protecting   them   against    frauds. 

Tlie  law  of  1.S82  was  ha.sed  upon  the  prin- 
ciple of  excluding  the  leaitt  desirable  immi- 
granta.  A«  such  were  designated  escaped  con- 
victs, idiota,  and  persons  likely  to  become  pub- 
lic charges.  The  list  of  the  classes  of  immi- 
grants to  whom  admission  is  denied  has  sinee 
1S82  bepn  very  greatly  extended,  till  in  1012 
it  covered  in  addition  to  the  above:  all  those 
aniicte<I  with  a  dangerous,  contagious  or  loath- 
some disease:  all  those  convicte<l  of  serious 
crime  in  their  native  lnn<ls:  anarchists  and  the 
morally  unsound:  prostitutes,  and  those  who 
engage  in  the  "white  slave"  troffic;  paupers 
and  professional  Iw-ggars.  No  serious  opp»>si. 
tion  was  ever  offered  to  the  exclusion  of  any 
of  the  atiove  classes  of  undesirable  immigrants. 

Another  series  of  provisions  which  exclude 
contract  lalsirers  and  Chinese  coolies,  were 
adopted  mainly  Iwrause  of  the  efforts  of  organ- 
ized labor,  and  against  the  opposition  of  manv 
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organizations  of  manufacturers.  The  first  Chi- 
nese Kxelusion  Act,  wliich  came  into  operation 
in  1SH2,  barred  all  Chinese  immigrants  who 
could  not  prove  that  they  were  students,  travel- 
lers, diplonmts,  professional  men,  or  mer- 
chants. At  the  end  of  ten  years  this  law  wiu) 
rei'nactcd  and  there  is  no  movement  for  its 
re|M'al   (»cc  Ciiinkhe  Kxcli'sion). 

The  law  excluding  all  immigrants  who,  pri- 
or to  leaving  their  native  lands  have  entered 
into  contracts  to  work  for  jx-rsons  in  this 
country,  was  enacted  in  1885.  In  lOfl."?  it  wan 
exteniied  so  as  to  cover  every  form  of  implied 
contract. 

Enforcement  of  Immigration  Legislation.— 
I'ntil  IS'.ll  the  administration  of  the  laws  was 
left  mainly  to  state  officers.  Since  that  date 
it  has  been  the  duty  of  federal  inmiigration 
inspectors  placed  at  all  ports  of  entry,  under 
the  dirii'tion  of  the  Commissioner  General  of 
Inmiigration,  a  sulwrdinatc  of  the  Secretary 
of  Labor. 

The  course  of  immigration  can  best  be  stud- 
ied at  New  York,  where  three-fourths  of  all 
immigrants  land.  Cabin  pa.ssengers  are  ex- 
aniined  orally  by  immigration  inspectors  be- 
fore Vi'ssels  make  a  landing.  All  those  who 
seem  to  fall  within  any  of  the  excluded  cla.sses 
of  immigrants  are  brought  to  Ellis  Island, 
along  with  all  those  who  travel  in  the  steerage 
At  KIlis  Island  inspection  consists  mainly  of 
medical  examination,  and  of  oral  quizzing  to 
ascertain  discrepancies  in  the  statements  made 
by  immigrants  and  those  ap|>earing  upon  their 
manifests,  which  masters  of  vessels  are  re- 
quired to  prepare  at  the  time  of  embarkation. 
-Ml  immigrants  whose  right  to  land  seems 
doubtful  are  detaine<l  for  further  examination 
before  a  board  of  special  inquiry,  consisting 
of  three  inspectors:  a  vote  of  two  of  these  en- 
titles immigrants  to  ailmission.  If  the  decision 
of  the  board  of  special  inquiry  is  adverse  to  the 
immigrant  he  has  an  apj>eal  to  the  commis- 
sioner of  the  port,  and  In'yond  him  to  the 
Commissioner  General  of  Immigration,  and 
linally  to  the  Secri'tary  of  Labor.  There 
is  no  right  of  appeal  to  the  courts.  Inimi 
grants  barred  are  returned  to  their  nativi 
countries  at  the  expense  of  the  steamship  com- 
panies who  brought  them,  which  also  War 
the  cost  of  maintenance  during  their  deten- 
tion. For  bringing  over  a  person  afflicted  with 
disease  capable  of  deti-ction  at  the  time  of 
embarkation,  the  steamship  companies  are  also 
subject  to  line.  Immigrants,  who  after  landing 
become  public  charges  because  of  reasons  which 
existed  at  the  time  of  their  arrival,  are  subject 
to  deportation  within  two  years  after  their 
ailmissicin. 

Effectiveness  of  Restrictions. — The  system 
seems  to  have  Iwcn  gradually  improving  with 
the  constant  nKHlitication  of  laws  necp-ssitatcd 
bv  new  methods  of  evasion.  In  recent  years 
nn  increasing  proportion  of  immigrants  is  de-  i| 
|Kirted  till  it  reaches  about  2  per  cent  of  the 
46 
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liilal  iiimiigraiits.  'I'lio  invostif;atif)ns  conduct- 
I'll  by  tlio  liniiiifinitiim  Ci)miiiissioii  led  it  to 
tlic  coiulii«ion  tliat  laws  baniiif;  tlie  mi'iitally 
clcfcc'tivc  and  tlir  diseased  arc  not  often  evaded, 
though  all  otlier  excluded  classes  considerably 
evade  the  law.  Many  Chinese  coolies  doubtless 
enter  the  United  States,  especially  by  way  of 
Mexico  and  Canada.  That  the  exclusion  acts 
have  not  been  a  dead  letter,  however,  is  in- 
dubitably brought  out  in  the  decrease  in  the 
number  of  Cliinese  in  this  country  since  their 
enactment.  The  old  forms  of  contract  labor 
importation  have  been  nearly  broken  up  by 
the  law  directed  against  them.  A  large  per- 
centage of  the  recent  immigrants  from  south- 
ern Europe,  however,  have  fallen  under  the 
conti-ol  of  labor  agents  of  their  own  race  in 
this  country,  and  thus  are  virtually  in  the 
same  position  as  were  the  former  contract 
laborers.  Ex-convicts  and  persons  likely  to 
become  public  charges,  constantly  get  by  the 
immigration  inspectors.  Only  through  coop- 
eration with  European  police  officials  can  the 
exclusion  of  criminals  be  made  reasonably  cer- 
tain. To  keep  out  persons  wdio  become  public 
charges  a  system  is  needed  of  following  up 
immigrants  after  they  have  landed. 

Tlie  theory  upon  which  the  laws  are  based 
is  that  steamship  companies  will  do  their  ut- 
most to  prevent  excluded  immigrants  from 
coming  to  the  United  States,  but  it  has  not 
worked  out  in  practice.  By  a  practice  of  forc- 
ing those  whose  admission  seems  doubtful  to 
pay  double  passage,  the  law  requiring  steam- 
ship companies  to  bear  the  expenses  connected 
with  the  detention  and  deportation  of  excluded 
immigrants  has  been  robbed  of  its  terrors. 
Much  more  effective  has  proven  the  system  of 
fining  the  companies  for  every  diseased  immi- 
grant they  bring  over.  The  extension  of  this 
principle  to  other  classes  of  excluded  immi- 
grants, would  force  the  steamship  companies 
to  introduce  an  efficient  system  of  inspection 
before   embarkation. 

Proposed  Restrictions. — Aside  from  the 
Chinese  Exclusion  Acts,  the  aim  of  all  of  our 
immigration  legislation  has  been  improvement 
rather  than  restriction.  Determined  efforts 
have,  however,  long  been  made  to  get  Congress 
to  adopt  a  policy  of  substantially  reducing  the 
number  of  immigrants.  The  Immigration  Com- 
mission in  its  report  of  1910  unanimously  rec- 
omended  that  this  policy  be  adopted.  To  sup- 
plement this  policy  of  restricting  immigration 
in  such  manner  as  to  produce  marked  effect 
upon  the  supply  of  unskilled  labor,  the  Immi- 
gration Commission  recommended  the  policy  of 
excluding  those  who  are  least  likely  to  be 
readily  assimilated. 

These  ends,  a  majority  of  the  Commission 
held,  could  best  be  secured  through  requiring 
that  all  adult  immigrants  shall  be  able  to  read 
and  write  in  some  language.  Such  an  educa- 
tional test  secured  the  approval  of  Congress 
in   1897,   only  to   be   defeated   by   the   vote   of 
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President  Cleveland.  A  similar  ])rovlsion  was 
vetoed  by  President  'I'aft,  191.'i.  An  educational 
test  would  be  ell'i'ctive  in  reducing  the  numlu'r 
of  inunigrants  for  the  immediate  futuri',  for 
about  one-third  of  all  the  immigrants  of  recent 
yeai-s  could  not  read  or  write.  As  to  whether 
it  would  select  the  inunigrants  who  make  the 
most  valuable  addition  to  our  population,  is 
more  open  to  debate:  education  is  no  warrant 
of  character,  and  opponents  of  this  test  point 
out,  that  most  illiterate  immigrants  are  such 
through  no  fault  of  their  own.  A  great  merit 
of  the  educational  test,  on  the  other  hand,  is 
the  comparative  ease  with  which  it  can  be 
administered.  It  is  certain,  also,  that  illiter- 
ates as  a  class  correspond  quite  closely  to  the 
immigrants  with  the  lowest  standard  of  living. 

Of  other  methods  of  bringing  about  restric- 
tion of  immigration,  the  exclusion  of  all  per- 
sons of  poor  pbvsique  which  the  Immigration 
ISureau  has  been  urging,  has  found  perhaps  the 
greatest  favor.  The  barring  of  all  unskilled 
laborers  unaccompanied  by  their  families,  has, 
also,  many  advocates.  The  increase  of  the 
head  tax  which  immigrants  must  pay  has  often 
been  urged  in  Congress.  Its  great  defect  is 
the  ease  with  which  it  can  be  evaded  in  spirit, 
if  not  in  letter. 

See  Aliens,  Constitutional  Status  of; 
Anarchists,  Exclusion  of;  Chinese  Immi- 
gration AND  Exclusion;  Commerce,  Inter- 
national; Contract  Labor  Law;  Convict  Im- 
jriGRANTS ;  Democracy  and  Social  Ethics  ; 
Emigration  from  the  United  States;  Ex- 
patriation; Expulsion  from  the  United 
States;  Foreign  Elements  in  the  United 
States;  Immigrants,  Head  Tax  on;  Immi- 
gration Commission:  International  Law, 
Private:  Natural  Rights:  Population  of 
the  United  States;  Protection  to  Amer- 
ican Citizens  Abroad;  Quarantine;  Ship- 
ping, Regulation  of. 

References:  F.  A.  Walker,  Discussions  in 
Ei-OHomies  and  Statistics  (1899),  IT,  417,  '.54; 
J.  A.  Riis,  How  the  Other  Half  Lircs  (1892)  ; 
"Work  of  the  Immigi-ation  Commission"  in 
Surrey,  XXV  (1910),  571-604;  G.  W.  Evans, 
Alien  fmmigration  (1903)  ;  E.  A.  Steiner,  On 
the  Trail  of  the  Immigrant  (1906).  Immigrant 
Tide:  Its  Ebb  and  Flow  (1907)  ;  U.  S.  Indus- 
trial Commission,  Reports  (1901),  XV,  1840, 
(1902),  XIX,  957-10.30:  Senate  Committee  on 
Immigration  in  Senate  Reports,  57  Cong.,  2 
Sess.,  No.  62  (1903)  :  U.  S.  Immigration  Com- 
mission, Reports  (1909-1912)  ;  P.  F.  Hall.  Im- 
migration (1906):  B.  Brandenburg.  Imported 
American.s  (1903)  ;  A.  B.  Hart,  Southern  South 
(1910),  eh.  iv;  R.  M.  Smith,  Emigration  and 
Immigration  (1890);  E.  E.  Proper.  Colonial 
Immigration  Laws  (1900);  .J.  R.  Commons, 
Races  and  Immigrants  (1005):  Emily  Balch. 
Our  Slaric  Fellow  Citizens  (1910)  :  Am.  Year 
Boot,  jnm,  397,  400,  and  year  by  year;  Li- 
brary of  Congress,  List  of  Books  with  Reference 
to    Periodicals    on    Immigration     (3d     issue, 
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1907),    Sriecl    lA»t    of    Kefcrcncca    on    Chinme 
/n.  migration     (1004);     A.     It.     Hart,     Miinual 
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IMMIGRATION,  BUREAU  OF.  Tlic  Hureau 
of  Iiiuiii;;riititiii  in  ont-  of  tin-  l)urcuiis  of  tlic 
Dcpiirtnu'iit  of  I,ul>or  (sff  Lahor.  Depabtmknt 
oi)  ami  lit  (liriH-leil  by  tlie  Cotnmi8»ioniT  Urn- 
iTttl  of  liiiinigriitioii.  Tin-  tliitios  of  the  buri'uu 
nri-  to  ailiiiiiiiatcr  tin-  iilii-ii  iinmijiratioii,  con- 
triict  lalHjr,  t'liini-sn-  rxcliision,  niul  niitiiraliza- 
tion  lau'8,  and  to  aid  in  distributing  ininii- 
(rrants  ai'oordinj;  to  tbc  demand  for  immigrant 
labor.  The  work  of  tlic  burrou  is  performed  by 
two  divisions  under  tbe  Commissioner  General, 
wlio  takes  immediate  cliarge  of  tlie  enforce- 
ment of  tlie  immigration  laws,  and  the  chief 
of  the  Division  of  Information.  The  most 
important  immigration  station  is  located  at 
KIlis  Island,  New  York,  but  stations  are  main- 
tained at  all  the  chief  seaports,  where  tlie 
physical,  mental,  and  moral  defectives,  as  well 
as  persons  likely  to  become  public  charges  or 
afflicted  with  contagious  diseases,  polygamists, 
anarchists,  contract  laborers,  and  Chinese  arc 
eliminated.  The  bureau  also  enforces  the  law 
concerning  the  deportation  of  aliens.  The 
Division  of  Information  aims  especially  to 
assist  immigrants  to  settle  on  the  land  and  is, 
in  practice,  of  more  assistance  to  farm  laborers 
and  ilomestics  than  to  other  classes  of  immi- 
grants. For  the  year  ending  .luno  ,'iO,  1912, 
the  bureau  reported  the  admission  of  1.017, 1.5."> 
immigrant  alii'ns,  and  the  departure  of 
015,292  emigrant  aliens,  while  10,0.")7  aliens 
were  debarreil,  and  2,4.'j6  were  deported.  See 
Al.lF.N;     CiTIZEN.SIIIP    IX    THE    I'.NITED    STATES; 

Declaration   of    Intention   to   be   Natuiial- 

IZKD:     FoREKiN    ElEMEVTS    IN    TnITEI)    .STATES; 

Immkiraton.  References:  Dept.  of  Commerce 
and  Labor,  Annual  Heparin;  Commissioner 
General  of  Immigration  and  Naturalization, 
Annual  Hrports.  A.   X.  H. 

IMMIGRATION  COMMISSION.  The  Tmmi- 
gnitinn  ( ■<iiM!Mi>sion  was  e^-tnblished  under  a 
statute  of  Feb.  20,  l!in7,  §  .39.  It  was  created 
to  secure  more  accurate  data  than  had  been 
available,  as  to  the  couse,  and,  more  especially 
as  to  the  effects,  of  immigration.  This  work 
has  been  done  thoroughly  by  specirl  investi- 
gators and  experts  employed  by  the  Commis- 
»ion.  The  investigations  made  in  this  country 
were  concerned  with  above  n. 000, 000  persons, 
and  much  work  was  done  abroad.  The  reports 
of  the  Commission  were  planned  to  cover  forty 
volumes. 

The  keynote  struck  in  the  preliminary  recom- 
mendations of  the  Commission  made  in  De- 
cember, 1910,  was  the  necessity  of  reducing  the 
number  of  immigrants,  to  prevent  o  further 
oversupply  of  unskilled  liilKir.  The  immi- 
grants to  he  excludeil.  the  Commission   recom- 


mended, oucht  to  he  those  who  are  least  likely 

to  he  readilv  aiwimilated.  This  policT,  the  Com-    See  State's  Evidence. 
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mission,  with  the  exception  of  one  member, 
U'lieved  could  best  l»e  curried  out  through  re- 
quiring that  all  immigrants  admitted  should 
bi>  able  to  reail  and  write  in  some  language. 
The  safeguarding  of  immigrants  against  ez- 
ploitatiim  and  their  distribution  where  they 
ore  needed,  were  other  problems  the  Commis- 
sion considered  of  most  vital  importance.  It 
recognized,  however,  that  federal  legislation 
can  do  but  little  toward  their  solution.  Final- 
ly, the  Commission  recommended  di'tailed 
changes  in  the  administration  of  existing  re- 
strictions upon  immigration,  to  render  them 
more  etrectivc. 

Ha.sed  upon  these  recommendations,  an  elab- 
orate statute  passed  both  houses  of  Congress 
in  1913,  but  the  measure  was  vetoed  by  Presi- 
dent Taft. 

See  KxiTLsioN  from  United  States;  1m- 
mk;rants.  Head  Tax  on;  Immigration;  Im- 
mii;ration,  IU'reau  ok. 

References:  U.  S.  Immigration  Commission, 
Report  (1909-12):  Symposium  upon  the  Re- 
port of  the  Immigration  Commission  in  Survey, 
XXV,  1911,  517-9,  524-31,  671-604. 

JOU.N    R.    COMMOKN. 

IMMUNITY.  Exemption  from  serving  in 
public  ollice,  or  from  performing  other  duties 
which  citizens  generally  are  required  to  per- 
form. Thus,  most  public  ollicers  and  members 
of  some  professions  are  exempt  from  jury 
service,  that  their  duties  may  not  be  interfered 
with.  In  a  less  technical  sense  the  term  is 
applied  to  many  of  the  political  and  civil 
guaranties  in  the  United  States  and  the  vari- 
ous state  constitutions.  These  are  chiefly 
stated  in  the  first  ten  amendments  to  the 
Constitution  of  the  United  .States.  ScC 
Uii.i.s  OF  Rights;  Constitution  of  thb 
United  States.  Amendments  to;  Privileges 
and  Immunities.  H.  M.  B. 

IMMUNITY  BATH.  A  term  probably  first 
ii-eil  in  lOOii  applying  to  the  sixteen  individual 
<lefenilants  in  the  beef  trust  case  discharged 
by  .liidge  Humphreys  of  the  United  States  Dis- 
trict Court  at  Chicago,  on  the  ground  that  they 
had  secured  personal  immunity  by  furnishing 
the  evidence  upon  which  the  indictments  were 
based — hence  the  term,  immunity  bath,  ilenotes 
immunity  from  prosecution  secured  through 
the  giving  of  testimony,  and  ha.s  been  applied 
especially  to  ofTicers  of  corporations  testifying 
iH'fore  the  Bureau  of  Corporations  or  before  a 
federal  grand  jury.  See  Kvidence;  Law,  Crim- 
inal. '  0.  C.  H. 

IMMUNITY  FROM  PROSECUTION.  Ex- 
empt icm  fruin  priiseciilinn  fur  treason,  crime 
or  other  offenses  against  the  stale,  obtained  by 
general  amnesty  acts,  pardon  or  statutes  of 
limitation.  In  effect  it  may  also  be  obtain' 
by   confessing   to  complicity    in   a   joint   crii 

H.  M.  B 
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IMPEACIIMKNT 


IMPEACHMENT 


History. — Imponchmont  is  the  act  of  bring- 
ing formal  chargps  or  aoousations  against  a 
luiblic  orticor  before  a  public  tribunal  qiuililied 
to  pass  upon  the  charges.  The  cluirges  writ- 
ten out  in  ilotailed  form  are  called  articles  of 
impeachment.  Familiar  in  England  for  several 
centuries,  impeachment  as  a  form  of  trial  was 
adopted  by  several  colonies  and,  afterward,  by 
seven  states,  so  that  the  convention  of  17S7 
created  nothing  new  wlien  it  provided  for 
impeachment  in  the  Constitution  (Art.  II,  Sec. 
iv).  There  have  been  nine  impeachments  in 
our  national  histor.y. 

I.  On  July  0,  17^)7,  the  Senate  expelled  Wil- 
liam Blount  of  Tennessee,  follow^ing  a  request 
from  the  House  that  he  be  "sequestered  from 
his  seat,"  pending  impeachment  charges. 
There  w-as  long  discussion  before  the  articles 
were  prepared,  the  doubtful  constitutionality 
of  the  impeachment  of  a  member  of  Congress 
being  urged.  Finally,  on  December  24,  1798, 
five  articles  of  impeachment  were  brought. 
These  accused  the  former  Senator  of  conspiracy 
to  transfer  New  Orleans  and  adjacent  terri- 
tory from  Spain  to  Great  Britain,  and  of  con- 
spiracy to  alienate  the  Creeks  and  Cherokees 
from  friendly  relations  with  Spain  and  the 
United  States.  In  the  mean  time  Blount  had 
been  elected  to  the  legislature  of  Tennessee 
and  had  been  made  president  of  the  senate. 
He  did  not  appear  for  trial,  but  through 
his  counsel  declared  that  as  a  Senator  he  was 
not  an  "officer"  liable  to  impeachment  under 
tlie  Constitution,  and  that,  since  his  expulsion, 
he  was  no  longer  a  Senator.  The  Senate  sus- 
tained this  plea  of  non-jurisdiction,  and  the 
case  was  dismissed. 

II.  On  March  3,  1803,  the  House  impeached 
John  Pickering,  United  States  district  judge  of 
the  district  of  New  Hampshire,  on  four  counts. 
Three  of  these  were  concerned  with  alleged  ir- 
regularities of  judicial  procedure  in  connection 
with  the  seizure  of  the  ship  EIi.:a.  The  fourth, 
which  was  the  real  charge,  declared  that  Pick- 
ering was  of  loose  morals  and  intemperate 
habits,  that  he  had  appeared  upon  the  bench  in 
a  state  of  intoxication,  and  that  he  had  in- 
voked the  name  of  the  Supreme  Being  in  a 
profane  and  indecent  manner.  Despite  the 
plea  of  insanity  made  by  his  son,  the  Senate, 
by  a  party  vote,  convicted  him  on  March  12, 
1 803,  and  he  was  removed  from  office,  but  was 
not  disqualified  from  future  office  holding. 

III.  On  November  30,  1804,  Samuel  Chase, 
associate  justice  of  the  United  States  Supreme 
Court,  was  impeached  under  eight  articles. 
These  covered  arbitrary  and  unjust  conduct 
in  the  treason  trial  of  .John  Fries  in  April, 
1800,  and  in  the  sedition  trial  of  J.  T.  Callender 
in  May  1800,  improper  urging  of  a  grand  jury 
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in  Delaware  in  June,  1800,  and  an  inflamma- 
tory political  harangue  to  a  gran<l  jury  at 
Baltimore  in  May,  1803,  with  intent  to  excite 
tlie  people  of  Maryland  against  their  state 
government  and  against  the  United  States. 
The  last  constituted  the  real  olTense  in  this  po- 
litical trial.  On  three  articles  he  was  found 
guilty  by  small  majorities.  On  the  other  five 
he  was  found  not  guilty,  but  as  a  two-thirds 
vote  was  not  given  in  any  case,  he  was  de- 
clared not  guilty  on  all,  March  1,  1805. 

IV.  December  13,  1830,  James  H.  Peck, 
United  States  district  judge  for  the  district 
of  Missouri,  was  impeached  for  imprisoning 
an  attorney  on  April  21,  1820,  and  suspending 
him  from  practice  for  eighteen  months,  for 
reviewing  in  a  newspaper  article  a  published 
decision  of  the  judge  in  a  land  case.  He  was 
acquitted  by  the  Senate,  the  vote  being  21 
to  24. 

V.  At  the  outbreak  of  the  Civil  War,  West 
H.  Humphreys,  United  States  district  judge 
for  the  district  of  Tennessee,  did  not  resign, 
but  became  an  active  Confederate.  He  was  im- 
peached on  seven  charges,  covering  open  ad- 
vocacy of  secession,  conspiracy  with  Confed- 
erate leaders,  failure  to  hold  federal  courts, 
holding  court  as  a  Confederate  judge  in  which 
capacity  he  sentenced  men  to  be  banished  and 
imprisoned,  ordered  their  property  to  be  con- 
fiscated, especially  the  property  of  Andrew, 
Johnson,  and  arresting  and  imprisoning  Wil- 
liam G.  Brownlow.  He  was  convicted  on  each 
charge  except  that  part  referring  to  Johnson, 
and  by  unanimous  vote,  June  26.  1802,  was 
removed  from  office  and  disqualified. 

^^.  The  most  famous  of  all  American  im- 
peachment cases  is  that  of  Andrew  Johnson, 
President  of  the  United  States.  It  wa.  the 
outgrowth  of  the  quarrel  between  President 
and  Congress  on  reconstruction.  The  trial  on 
eleven  articles  began  on  March  5,  1808.  Eight 
of  these  related  to  the  removal  of  Edwin  M. 
Stanton,  Secretary  of  War,  and  the  appoint- 
ment of  Lorenzo  Thomas  in  his  place.  The 
other  three  were  connected  with  reflections  by 
the  President  upon  the  acts,  the  personnel  and 
the  authority  of  Congress.  On  March  16,  1868, 
by  agreement,  a  vote  was  taken  on  the  eleventh 
article  resulting  35  to  19  for  conviction. 
March  20,  votes  were  taken  on  the  second  and 
third  charges  with  the  same  result.  As  there 
were  not  the  necessary  two-thirds  in  favor  of 
conviction,  the  Senate  adjourned  sine  die,  and 
the  Chief  .Justice,  as  presiding  officer,  directed 
a  verdict  of  acquittal  to  be  entered  on  the 
record. 

VII.  March  2,  1876,  the  House  voted  unani- 
mously to  impeach  William  W.  Belknap,  Secre- 
tary of  War,  for  receiving  nearly  $25,000  for 
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the  appointnipnt  and  rrtrntibn  in  ofllrc  of  the 
liimttrndrr  nt  Kort  Sill,  Inilinn  Territory.  A 
ffw  lioiirs  bi'fore  thin  artioii,  tlir  Sfori'tnry 
rr«i|;ni->l  nnil  tlio  Prt-niilciit  nrri'|>tr(l  liin  reHifj- 
nation.  Whrn,  on  April  4,  1870,  five  artielcs 
of  iinpoachnii'iit  were  prewnted  to  tlic  Senate, 
Helkniip  i-lniineil  tlint,  n.s  n  private  citizen  of 
loHtt  nnil  no  longer  n  civil  ollicer  of  the  Tnited 
States,  he  eoiild  not  he  iiiipeaclied.  After  near- 
ly n  month's  delmte,  the  Senate  voted  37  to 
20  that  the  impeachment  niijrlit  proceed.  On 
Aiif^ust  1,  1870,  he  was  declared  guilty  on 
three  articles  hy  30  to  2.'>  and  on  the  other 
two  by  3o  to  25,  hut  the  vote  for  conviction 
not  l)ein);  two-thirds,  a  verdict  of  acquittal 
was  entered. 

VI II.  Twelve  articles  of  impeachment  were 
brought  against  Charles  Swayne,  l"nited  States 
district  judge  for  the  northern  district  of 
Florida,  .lanuary  24.  1!)0.").  Three  charged  him 
with  taking  excessive  fees  for  service  outside 
his  district.  Two  related  to  the  use  of  a 
private  car  furnished  hy  the  receiver  of  a 
railroad  alleged  to  have  been  appointed  by  him. 
Two  charged  him  with  living  outside  his  dis- 
trict, and  the  other  five  were  concerned  with 
improper  fining  ami  imprisoning  of  attorneys. 
On  Kehruary  27,  li'O."),  he  was  acquitted,  being 
adjudged  not  guilty  on  each  of  the  counts. 

IX.  On  .July  11,  1912,  the  House  of  Repre- 
sentatives, by  a  vote  of  220  to  1,  resolve<l  on 
the  impeachment,  on  thirteen  charges,  of  Rob- 
ert \V.  Arclil)ald,  appointed  a  United  States 
district  judge  for  the  middle  district  of  Penn- 
Bvlvania,  March  20.  1001,  and  elevated  to  the 
I'nited  States  circuit  court  bench,  January  31, 
1011,  when  he  was  designated  as  one  of  the 
judges  of  the  I'nited  States  Commerce  Court. 
The  articles  of  impeachment  were  laid  before 
the  Senate  July  1.5,  and  the  trial  was  begun 
I)e<>emlMT  2.  Fivi-  of  the  articles  charged 
Judge  Arehbald  with  improper  use  of  his  in- 
fluence to  induce  litigants  in  his  court  or 
before  the  Interstate  Commerce  Commission 
to  enter  into  commercial  agreement*  advantage- 
ous to  himself  or  other  parties;  five  alleged 
the  acceptance  by  Judge  Arehbald  of  financial 
favors  from  litigants  in  his  court,  railroad  of- 
ficials, and  attorneys  practicing  before  him; 
of  the  remaining  three  articles,  one  referred 
to  the  appointment  of  the  general  counsel  for 
a  railroad  company  as  jury  commissioner  for 
the  middle  district  of  Pennsylvania,  another 
charged  the  private  solicitation  of  additional 
arguments  from  an  attorney  practicing  in  the 
Commerce  Court  to  sustain  an  opinion  favor- 
able to  his  client,  and  the  third  was  a  blanket 
inilictment  covering  practically  all  the  other 
charges.  On  January  13.  1013.  by  votes  rang- 
ing from  08  to  6  to  42  to  20,  the  Senate  found 
Judge  .Arehbald  guilty  on  five  charges,  the  last 
two  mentioned  atx>ve  and  three  of  the  articles 
charging  the  use  of  influence  to  obtain  con- 
cessions from  |)ersons  interested  in  suits  in 
his   court.      lie   was    removed    from    ofTice   by    a 
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unanimous  vote,  and,  by  a  vote  of  30  to  3.'i. 
dlsquulilied  to  hold  any  olhce  of  honor,  truxt 
or  profit  under  the  l"nitiil  ."states. 

In  general  it  is  to  be  noted,  that  there  were 
hut  three  convictions  out  of  the  nine  cases,  and 
that,  in  a  iiumls'r  of  them,  there  was  a  markinl 
political   bias  to  the  trials. 

Constitutional  Provisions. — The  Constitution 
furnislies  the  foumlation  of  the  law  of  im- 
peaduncnt.  It  vests  in  the  House  the  solo 
power  of  impeachment  (Art.  I,  Sec.  ii,  ^  5). 
It  gives  the  Senate  the  sole  power  to  try  im- 
jieachments  (Art.  I,  Sec.  iii,  •"•"  0,  7).  providi-s 
that  Senators  shall  lie  on  oath  or  nlhrmation 
when  sitting  for  that  purpose,  declares  that  no 
one  shall  be  convicted  without  the  concur- 
rence of  two-thirds  of  those  present.  If  the 
PrcMiilent  is  impeached,  the  Chief  Justice  of 
the  .Supreme  Court  is  the  presiding  oflicer.  The 
President,  the  Vice-I'resiilent,  and  all  civil 
olliccrs  of  the  I'nited  States  may  be  impeached 
and  removed  from  office  on  conviction  of  trea- 
son, bribery  or  other  high  crimes  and  misde- 
meanors. The  President's  power  of  pardon 
does  not  cover  those  convicted  by  impeach- 
ment (Art.  II,  Sec.  ii.  11).  Judgment  in 
cases  of  impeachment  shall  not  extend  further 
than  to  removal  from  ofiice  and  disqualifica- 
tion to  hold  and  enjoy  any  olTice  of  honor, 
trust  or  profit  under  tlie  I'nited  States;  but 
the  party  convicted  sliall.  nevertheless,  be  lia- 
ble and  subjwt  to  indictment,  trial,  judgment 
and  ]iunishment  according  to  law.  The  right 
of  trial  by  jury  for  all  crimes  is  expressly 
limited  in  cases  of  impeachment. 

For  its  own  government  in  cases  of  impeach- 
ment the  Senate  has  adopted  a  set  of  rules 
liut  interesting  questions  have  arisen  in  con- 
nection with  trial  by  impeachment,  which  have 
led  to  much  discussion  and  wide  divergence 
of  view.  What  offences  are  im|K'achabIe!  The 
Constitution  does  not  give  a  clear  decision.  It 
mentions  "treason,  bribery,  and  other  high 
primes  and  misdemeanors"  (.Art.  II,  Sec.  iv). 
It  defines  treason  in  specific  terms,  but  it  is 
silent  on  the  others  (.Art.  III.  Sec.  iii,  ^1). 
liribery  is  well  understoo<l,  but  high  crimes 
and  misdemeanors  are  vague  words.  Two  con- 
flicting theories  have  developed,  one.  that  im- 
pi  aehment  covers  only  indictable  offences,  thus 
materially  limiting  its  scope;  the  other,  which 
seems  to  have  the  better  support  both  in  the 
argtiment  anil  in  illustrations  from  the  nine 
federal  cases,  that  ofllcials  arc  impeachable 
when  no  offence  against  positive  law  has  been 
committed,  the  words  "high  crimes  and  misde- 
meanors" having  purposely  been  left  uncertain 
in  their  meaning.  ".\  cause  for  removal 
from  office,"  says  Curtis,  "may  exist  where  no 
offence  against  positive  law  has  Wen  commit- 
ted, as  where  the  individual  has,  from  immoral 
ity,  or  imbecility,  or  mahiilministration,  be 
come  unfit  to  exercise  the  ofiice." 

Who  may  be  impi-ached?     The  Constitution 
mentions    "the     President,    the    Vice-President 
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ami  all  oilier  civil  ofTiocrg."  Are  Scnaturs  ami 
Kcpn'sontativos  impoafliablc?  In  the  llloiiiit 
casi"  the  question  seems  to  liave  been  answeied 
in  tlie  ne<;ative,  altliou^li  tliere  is  opposition 
to  this  tlieory.  Closely  conneeteil  witli  til  is 
is  the  question  wlietlicr  a  person  no  longer  in 
odiee  can  be  impeaehej,  ami  wlictlier  one  wlio 
is  cliar>,'cil  may  escape  impeacliment  by  resign- 
ing. It  was  not  determined  in  the  Blount 
case,  but  in  the  Belknap  case  the  Senate  decid- 
ed by  37  to  29  that  the  impeachment  should 
jJiocccd  despite  the  resignation  of  the  accused, 
the  ablest  lawyers  in  the  body  favoring  this 
view.  The  trial  went  forward,  even  though 
lielknap  claimed  that  the  failure  of  a  two- 
thirds  vote  on  the  question  showed  lack  of 
jurisdiction.  That  ex-ofTicials  are  impeachable 
has  been  advocated  strongly  on  several  occa- 
sions, a  statement  of  Jolni  t^uincy  Adams  being 
(luotcd  that  such  a  person  is  "just  as  liable 
twenty  years  after  bis  office  has  expired  as 
while  in  office." 

JIust  the  crime  be  committed  in  discharge 
of  official  duty?  The  Senate  did  not  decide 
this  point  in  the  Blount  case,  but  eminent  au- 
thorities contend  that  impeachment  is  not  lim- 
ited to  official  acts.  In  the  cases  of  Humphreys 
and  Swayne,  charges  were  included  covering 
matters   not   connected   with    official    duties. 

May  the  accused  be  arrested,  sequestered  or 
removed  from  office  pending  judgment  on  im- 
peachment? Blount  was  arrested  and  put 
under  heavy  bond.  This  power  appears  un- 
necessary, since  removal  and  disqualification 
are  the  only  penalties,  and  since  attendance 
of  the  accused  at  an  impeachment  trial  is  not 
required.  Moreover  Blount  was  expelled  while 
awaiting  trial.  In  the  Constitutional  Con- 
vention a  motion  providing  for  the  temporary 
suspension  of  an  officer  under  impeachment 
charges  was  lost.  Johnson  was  not  suspended 
during  trial,  although  Senator  Sumner  con- 
tended that  the  Chief  Justice  was  chosen  to 
preside  over  the  impeachment  trial  of  the  Pres- 
ident, because  the  usual  presiding  officer,  the 
Vice-President,  was  assumed  to  be  performing 
the  duties  of  the  President  for  the  time  being. 
The  commonly  accepted  notion,  however,  is  that 
the  Vice-President's  personal  interest  in  the 
decision  makes  him  an  undesirable  chairman. 
The   right  to   suspend  is  a  doubtful   one. 

See  JonxsoN',  Andrhw:  Judici.\bt;  Recall; 
Recox.structiox;  Sex.\te. 

References:  In  general;  J.  Story,  Comment- 
aries on  Const,  of  U.  S.  (1873),  I,  494-497, 
527-573;  R.  Foster,  Commentaries  on  Const, 
of  V.  S.  (1895),  I,  505-632,  (on  Colonial  and 
State  Impeachments,  633-713)  ;  "Cases  of  Im- 
peachment" in  Extracts,  Journ.  of  V.  S.  Sen. 
(1904);  G.  T.  Curtis,  Const.  Hist,  of  V.  S. 
(1889),  I;  Documentary  Bist.  Const-  of  U.  S. 
(1894-1900),  III;  G.  W.  Van  Nest,  "Impeach- 
able Offenses  under  the  Constitution  of  the 
U.  S."  in  .im.  Law  Rev.,  XVI,  Nov.,  1882, 
798-817;    D.    Y.    Thomas,    "Law    of    Impeach- 
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(\.  S.),  Sep.,  1807,  (i41-(>80;  II.  Taylor, 
".Am.  Law  of  Impeachment"  in  Xo.  Am.  ReiK, 
CLXXX,  Apr.,  1905,  502-512;  for  the 
Ulount  trial.  Trial  of  William  IHount  (1799); 
K.  Wharton,  State  Trials  (1849),  200-321; 
F.  J.  Turner,  "Uocs.  on  the  Blount  Conspiracy" 
in  Am.  Hist.  Rev.,  X  (1905),  574-OOC;  for  the 
Pickering  trial,  "Cases  of  Impeachment  of 
William  Blount,  John  Pickering  and  Samuel 
Chase"  in  Journ.  of  V.  S.  Sen.  (1805),  140; 
for  the  Chase  trial,  C.  Evans,  Trial  of  Judge 
Chase  (1805);  S.  H.  Smith  and  T.  Lloyd, 
Trial  of  Judge  Chase  (1805);  for  tlie  Peck 
trial,  A.  J.  Stansbury,  Trial  of  Judge  Peck 
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sional Globe,  37  Cong.,  3  Sess.,  Pt.  IV,  2942- 
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(1862);  for  the  Johnson  trial,  Impeachment 
of  President  Johnson  ( 3  vols.,  pub.  by  Sen., 
1868)  ;  D.  M.  DeWitt,  Impeachment  and  Trial 
of  President  Johnson  (1903)  ;  E.  G.  Ross,  Im- 
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tlie  Belknap  trial.  Impeachment  of  Secretary 
licllcnap  (pub.  by  Sen.,  1876);  E.  McPherson, 
Handbook  (187(3),  137,  156-170;  for  the 
Swayne  trial.  Sen.  Doc.,  58  Cong.,  3  Sess., 
No.  11  (1905);  for  the  Archbald  trial.  Am. 
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Feaxcis  W.  Shepabdson. 

IMPERIALISM.  Imperialism  is  a  word 
which  has  been  used  at  different  times  to  des- 
ignate quite  different  political  concepts.  These 
various  usages  can  be  understood  only  as  the 
result  of  the  consideration  of  the  history  of 
European  political  development.  Prior  to  the 
break  up  of  the  Holy  Roman  Empire  in  1806, 
imperialism  represented,  primarily,  the  idea 
of  bringing  under  one  rule  peoples  of  different 
races  and  tongues.  The  characteristics  of  the 
imperial  state  were  great  extent,  great  hetero- 
geneity of  population  and,  generally  speaking, 
great  absolutism.  With  the  fall  of  this  em- 
pire arose  the  great  historical  movement  for 
the  establishment  of  national  states,  the  prime 
characteristics  of  which  were:  limited  terri- 
tory, homogeneity  as  regards  race  and  tongue 
and,  ultimately,  increasing  emphasis  upon  the 
idea  of  the  consent  of  the  governed.  Imperial- 
ism, however,  continued  to  live,  both  as  a  po- 
litical conception  and  as  a  principle  underlying 
the  constitution  of  modern  states.  Xo  longer 
did  it  carry  with  it.  however,  the  idea  of  the 
world  state  such  as  found  expression  in  the_ 
Roman  Empire,  the  empire  of  Charlemagne 
and  the  Holy  Roman  Empire. 

With  the  development  of  the  policy  on  the 
part  of  European  nations  of  acquiring  outside 
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torritorios  and  Rovorninp  tlirm  n»  rnlmiii'H  niiil 
dr|M-nili'iicic>i,  tlio  word  iin|i<'riili!iiii  linn  tnkrn 
on  n  new  i<i|;nit'u'iinrr.  In  |>i>|iiilHr  iiiia);o  tlio 
U-rm  in  now  froi|iii'ntly  cniplii_vf<l  to  dcsiKnnto 
Rprrinlly  this  pulii-y  of  acqnirin);  drpcndont 
ti-rritory  nnd  (jovorninj;  it  witliciiit  ro(;iird  to 
tlio  wislic!!  of  tlio  people  ho  l>rou).'lit  under  tlic 
control  of  anotlier  |M'ople  and  race. 

Ah  used  in  Ameriean  polities,  imporinlisin 
is  employed  to  deHi);nate  tlie  poliey  ii|i<>n  wliieli 
the  l'nite<l  States  has  einbarkinl  of  aequiring 
territory  not  a  part  of  the  I'nited  States  prop- 
er, nor  eontiffiioiis  to  it,  whieh,  on  account  of 
ill  climate,  location,  character  of  inhabitants, 
or  other  conditions,  cannot,  within  any  reason- 
able time  bo  incorporati'tl  with  the  I'nion  as 
constituent  states  of  the  nation.  The  tiTm 
came  into  p'nerul  use  in  this  country  immedi- 
ately after  the  closi-  of  the  war  with  S|)ain  in 
ISn.S,  which  resulted  in  the  acquisition  by  the 
I'nitt-d  Stiites  of  the  Philippines,  Porto  Rico 
and   certain   other   smaller   islands. 

The  acquisition  and  subsequent  retention  of 
these  territories,  and  particularly  the  Philip- 
pines, has  been  bitterly  antagonized  by  a  cer- 
tain portion  of  the  population  of  the  United 
States  on  the  firound  both  that  doing  so  avus 
unwise  from  a  practical  standpoint,  nnd  be- 
cause it  was  elainu'd  that  such  action  repre- 
sented a  tlajfrant  violatiim  of  the  fundamental 
principles  upon  which  our  constitutional  sys- 
tem rested.  A  ri'public,  or  at  least  one  having 
the  character  and  historical  tradition  of  the 
I'nited  States,  cotild  not,  it  wius  held,  consist- 
ently hold  territory  in  a  status  of  dependency, 
that  doing  so  introduced  in  cITect  the  imperial- 
istic idea. 

The  more  active  of  these  persons  efTected  an 
organization  under  the  name  of  the  ".Anti- 
Imperalist  League,"  with  headquarters  nt  Bos- 
ton. This  league  has  conducted  a  vigorous 
campaign,  through  the  issue  of  publications 
and  other  means,  for  the  propagation  of  its 
ideas  and  the  adoption  by  the  Ciovernment  of 
Its  principles.  This  campaign  was  conducted 
with  e«p<"<Mal  energy  during  the  period  inimi'di- 
ately  following  the  war  with  Spain,  when  the 
I'nited  States  was  engaged  in  active  hostilitfcs 
with  the  Filipinos  for  the  suprcssion  of  the 
relM-llion  led  by  .-Xgiiinaldo.  There  can  be  no 
doubt  that  tlie  knowleilge  that  there  was 
strong  opposition  in  the  fnited  States  to  the 
prosecution  of  this  war  and  in  advocacy  of 
granting,  in  large  part  at  lenst,  the  demands 
of  .Aguinaldo,  lent  encouragement  to  the  enemy 
nnd  was  influential  to  some  extent  in  prolong- 
ing the  contest.  There  was,  accordingly,  strong 
feeling  against  the  nntiimperalists,  as  they 
were  callefl.  this  feeling  going  to  the  extent 
that  their  acts  were,  by  some,  claimed  to  lie 
treasonable. 

The  questions  involved  were  of  such  impor- 
tance, that  the  matter  of  imp<'rinlism.  by 
which  the  policy  of  the  ttepublienn  arlministra- 
tion    was   stigmatized,    liccame   a    party    issue, 
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the  l>mocrntic  party  (see),  tinder  the  leader- 
ship of  Mr.  llrynn,  nuiking  opposition  to  it 
one  of  the  chief  planks  in  the  Democratic 
platform.  Imperialism  also  llgured,  though  to 
a  less  I'xtent,  as  one  of  the  issues  of  the  1!)12 
campaign.  Notwithstanding  the  Republican 
victory,  it  is  impossible  to  determine  the 
extent  to  which  the  principliw  for  which  the 
anti-imperialists  contend  are  in  theory  held 
by  the  people.  Many  persons,  though  hold- 
ing to  such  principles,  believe  that  since 
till*  nation  has  committed  itself  to  the  other 
policy  there  is  no  way,  consistent  with  due 
regard  to  national  prestige  ami  fultillinent  of 
obligations,  by  which  a  cliangc  can  now  bo 
made. 

With  the  acquisition  of  these  dependencies 
an  accomplished  fact,  the  elTorts  of  the  anti- 
imperialists  are  now  being  directed  mainly 
towards  having  the  United  States  definitely 
announce  its  intention  of  granting  imlepend- 
ence  to  these  territories,  at  the  earliest  prac- 
ticable date,  and  of  using  all  its  elTorts  to- 
wards hastening  the  day  when  this  can  be 
accomplished. 

See   .A.NNKXATioxs  to  the  U.  S.;   Axti-Im- 

riltlAt.I.ST.S;    PlIII.IIM'INE    I.SI.ANDS. 

References:  .\nti-Imperialist  Leagiic,  Re- 
I'orls  (  ISdU-lOlO)  :  K.  Atkinson,  The  Anti-Im- 
pcrialwts    (18!)9-1U10). 

W.     F.     WlLI.OUOIlBT. 

IMPLIED  POWERS.  Although  the  I'ederal 
fiovernmnit  is  one  of  enumerated  powers  (see 
Co.vsTRiCTloN  AND  Intertrktatiox  ) ,  never- 
theless it  must  be  presumed  that  the  intention 
embodied  in  the  Federal  Constitution  was  to 
grant  not  only  the  cxpre.is  powers  enumerated 
but  the  incidental  powers  reasonably  neces- 
sary for  their  proper  exercise.  Indee<l,  there 
is,  in  a  sense,  an  express  grant  of  implied 
powers  in  the  instrument  itself,  found  in  the 
provision  that  Congress  shall  have  power  "to 
make  all  laws  which  shall  be  necessary  and 
proper  for  carrying  into  execution"  (see  Xec- 
EssARV  AND  Piioi'KR)  the  powcrs  expressly 
enumeroted  as  delegated  to  it  "and  all  other 
powers  vested  by  this  constitution  in  the  gov 
ernment  of  the  United  States  or  in  any  depart 
nient  or  ofliccr  thereof"  (Art.  I,  Sec.  viii,  *■ 
18). 

It  is  agreed  on  all  hands  that  the  Federal 
fiovernmi'nt  has,  therefore,  implied  ns  well  a- 
expressed  powers.  The  controversy  in  this  ri 
spect  has  been  as  to  the  extent  of  the  implica 
tion.  (1)  There  must  necessarily  be  implied 
power  to  do  the  things  necessary  and  proper 
to  bo  done  in  exercising  the  powers  specifically 
grouted.  For  instance,  the  power  to  collect 
taxes  necessarily  involves  the  fixing  of  scheil- 
ules  of  duties  to  be  paid  on  the  subjects  of 
taxation  nnd  provisions  for  otTicers  to  collect 
the  taxes  imposed  nnd  the  enforcement  of  such 
provisions  by  fines  nnd  other  penalties  for 
their  violation.      (2)    In  a  more  general  sense 
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pcivvi'i-s  of  tlio  Foilorul  flovoriinu'iil  may  lie  im- 
|ilic<l  from  tlie  scope  ami  purpose  of  tlie  Con- 
stitution altlioujjli  not  nocossarily  incidental 
to  any  speiilic  cuunu'ratoil  power.  If  tlie  end 
to  lie  attained  is  Icfiitiiiiately  within  tlie  scope 
of  tlie  ''onstitution.  all  means  which  are  ap- 
propriate to  the  attainment  of  that  end,  unless 
spirilieally  prohiliited  or  inconsistent  with  the 
spirit  of  the  Constitution,  are  within  the  grant 
of  power.  (3)  Some  of  the  powers  expressly 
{.'ranted  are  of  such  character  as  to  involve 
the  exercise  within  a  limited  scope  of  the  gen- 
eral powers  of  legislation.  Thus  the  grant 
of  exclusive  power  to  legislate  with  reference 
to  the  District  of  Columhia  (Art.  I,  Sec.  viii, 
TI  17)  necessarily  implies  the  power  to  enact 
grneral  laws  on  all  subject  matter  of  legisla- 
tion within  such  district;  and  the  power  "to 
dispose  of  and  make  all  needful  rules  and 
regulations  respecting  the  territory  or  other 
property  belonging  to  the  United  States"  (Art. 
IV,  Sec.  iii,  K  2)  has  been  construed  to  author- 
ize general  legislation  applicable  within  the 
territories  and  territorial  possessions  {see  In- 
sular Cases;  Territory,  Coxstitutional 
QUESTio.vs  OF).  (4)  From  the  fact  of  nation- 
al sovereignty  necessarily  implied  in  the  crea- 
tion of  the  Federal  Government  it  has  author- 
ity to  exercise  manj'  powers  not  within  the 
scope  of  state  power  although  not  even  in  gen- 
eral terms  specifically  granted.  Any  extended 
enumeration  of  the  implied  powers  which  have 
been  exercised  by  the  Federal  Government  with- 
out serious  question  would  be  impracticable, 
but  they  may  all  be  explained  as  incidental 
to  the  powers  expressly  granted  or  the  exercise 
of  authority  reasonably  implied  in  the  creation 
of  a  national  government. 

See  Construction  and  Interpretation;  Ex- 
pressed Powers;   JIcCulloch  vs.  Mabtlaxd. 

References:  J.  Story,  Commentaries  on  the 
Constitution  (.5th  ed.,  1891),  §§  433^36;  W. 
W.  Willoughby,  Constitutional  Law  (1910), 
54-70;  McCuUough  vs.  Maryland,  (1819)  4 
Wheat.  316;  Cohens  vs.  Virginia,  (1821)  6 
Wheat.  264;  Legal  Tender  Case,  (1884)  110 
n.  8.  421;  Downes  vs.  Bidwell,  (1901)  182 
U.  S.  244.  Emlin  JIcClain. 

IMPOSTS.  This  is  a  generic  term  which 
may  include  any  kind  of  tax.  In  the  United 
States,  however,  it  signifies  an  indirect  tax. 
Although  the  term  is  found  in  the  Articles  of 
Confederation  and  in  the  Constitution,  "taxes, 
duties,  imposts,  and  excises"  (Art.  I.  Sec.  viii, 
H  1 ) ,  its  exact  significance  is  not  of  importance, 
inasmuch  as  duties  apply  to  customs,  and  ex- 
cises to  internal  revenue  duties.  Seligman,  in 
I  discussion  of  the  etymological  growth  of 
(terms  involved  in  taxation,  notes  that  among 
the  latter  stages  of  development  is  the  sense 
of  obligation  as  seen  in  the  word  duty;  and  of 
compulsion  as  seen  in  the  word  impost.  The 
French,  indeed,  use  the  word  impot  as  the 
generic  term  for  taxation.    See  Taxation,  Con 


.STITUTIONAT,       BaSI.S       OF;        TaXES,       IndIRF.CT. 

Reference:   K.  U.  A.  Seligman,  Essays  in  Taxa- 
tion (1807),  6.  D.  R.  D. 

IMPRESSMENT.  Impressment  is,  in  gen- 
eral, the  act  of  compelling  persons  to  serve 
the  state.  It  may  be  applied  under  dilTering 
conditions,  but  has  most  frecpiently  been  used 
to  bring  sailors  into  the  naval  service.  Great 
liritain,  particularly  before  the  War  of  1812 
with  the  United  States,  under  the  doctrine  of 
"indelible  allegiance,"  claimed  the  right  to 
search  neutral  ves.sels  on  the  high  seas  for 
British  subjects  and  to  take  such  subjects  and 
compel  them  to  serve  upon  British  ships  of 
war. 

President  Madison,  in  a  message  of  June  1, 
1812,  said:  "British  cruisers  have  been  in  the 
continued  practice  of  violating  the  American 
flag  on  the  great  highway  of  nations,  and  of 
seizing  and  carrying  off  persons  sailing  under 
it,  not  in  the  exercise  of  a  belligerent  right 
founded  on  the  law  of  nations  against  an  ene- 
my, but  of  a  municipal  prerogative  over  Brit- 
ish subjects.  British  jurisdiction  is  thus  ex- 
tended to  neutral  vessels  in  a  situation  where 
no  laws  can  operate  but  the  law  of  nations, 
and  the  laws  of  the  country  to  which  the 
vessels  belong."  This,  with  other  grievances, 
led  to  the  declaration  of  war  June  18,  1812. 
In  speaking  of  the  effect  of  failure  to  resist  the 
pretensions  of  Great  Britain.  President  M;\di- 
son  in  a  later  message,  Kovember  4,  1812,  says: 
"It  would  have  acknowledged  that  on  the  ele- 
ment which  forms  three-fourths  of  the  globe 
we  inhabit,  and  where  all  independent  nations 
have  equal  and  common  rights,  the  American 
people  were  not  an  independent  people,  but 
colonists  and  vassals.  It  was  at  this  moment 
and  with  such  an  alternative  that  war  was 
chosen." 

This  attack  of  the  British  ship  of  war  Leop- 
ard on  the  American  frigate  Chesapeake  in 
1807  and  the  taking  of  four  seamen  from  the 
Chesapeake,  led  to  the  disavowal  on  the  part 
of  the  British  ministry  of  "the  pretension  of 
a  right  to  search  ships  of  war  in  the  national 
service  of  any  state  for  deserters." 

The  claim  of  right  to  search  neutral  mer- 
chantmen was  not  renounced,  however,  even 
at  the  close  of  the  War  of  1812  though  never 
exercised  by  Great  Britain  after  that  date. 
In  1850,  by  statute  the  British  government 
acknowledged  the  right  of  a  British  subject  to 
transfer  his  allegiance. 

See  Alien;  Allegiance:  Expatriation; 
Indefeasible  Allegiance;  Xedtbality,  Prin- 
ciples OF. 

References:  J.  D.  Richardson,  Messages  and 
Papers  (1896),  I,  500-529;  Henry  Adams, 
Hist,  of  the  V.  S.  (1891),  II,  335  ei  seq.,  IV, 
39,  162;  J.  B.  Moore,  Diqest  of  Int.  Law 
(1906),  II,  987-1001;  bibliography  in  A.  B. 
Hart,  Manual   (1908),  §   177. 

George  G.  Wilson. 
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INAUGURATION  OF  PRESIDENT.  Tlie 
('oiiKlitiitinii  of  till'  I'liitcil  Stati-s  pruviilrs  tliut 
llip  I'rc.Hiili'iit  hIiiiII  liikc  tlir  iiutli  to  prciiorvc, 
pnittft  ami  ilcfriiil  tli<'  I'oiiNtitiition  (Art.  II, 
.Sw.  i,  •■  7).  Tin-  Coiitiiu'iitiil  t'oiiRrcss,  nftrr 
many  ilayit  of  u  r»ii);lin);.  on  Sopt.  1.1,  17H8, 
nrlM'teil  the  tlrtit  Wnlnrsiliiy  in  Maroli  a»  tlie 
time,  nnd  tlir  i«i>nt  of  (onKroioi  an  the  place 
(or  coninicncinn  proi'iiMlinjrs  iinclrr  ttie  Connti- 
tiition.  It  (li>l  not  convene  at  tliat  time,  lie- 
rauxc  auflirlrnt  nirnilxTS  liiiil  not  a.-inrnihled  to 
(orni  a  (pioriini.  \\  a.sliin).'ton  wa.s  innii);tirRti-<l 
in  New  York  .April  30,  1789.  Livinfiston,  clinn- 
ccllor  of  New  York,  was  selected  to  ailniinister 
the  outli  to  Waoliinf^on.  A  reception  was 
piven  tlie  President  in  tlic  Senate  chamber, 
after  which  he  was  attended  by  the  members 
of  Conpres-s  to  the  balcony,  where  the  oath  was 
odministertMi.  followed  by  the  inaiipiirnl  ad- 
dress. Washinpton's  second  inatipiiration 
passed  almost  without  ceremonies.  The  Cobi- 
net  discussed  the  question,  anil  decided  to  have 
a  public  ceremony  in  the  Senate  chamber.  At 
first  a  reply  was  made  by  Congress  to  the 
I'residi-nt's  address,  but  it  never  hail  the  sip- 
nilicance  of  the  reply  to  the  Kinp's  address  to 
Parliament.  At  the  present  time,  the  inau- 
pnration  of  President  is  a  preat  civic  festival. 
The  oath  is  administered  by  the  Chief  .lustiee, 
on  the  east  front  of  the  Capitol.  The  time  is 
still  the  fourth  of  March,  althouph  there  has 
been  nuicli  apitation  for  a  chanpe  to  a  time 
when  the  weather  would  be  better.  See 
Pkksident.  References:  P.  S.  Heinsch.  Read- 
ings in  Am.  Federal  tlort.  (inOO),  No.  I;  E. 
Stanwood,  //i.i(.  of  the  I'reaidency  (1808), 
panfim;  H.  H.  Moslier,  Executive  Kegitter 
(1003),   passim.  T.   N.   H. 


INCOME  TAX. 


See    Tax,  Ikcome. 

See    Tax, 
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l.MOMK.    (;kADI  ATKK. 


INCORPORATION  OF  ASSOCIATIONS.  In 
Jnaiiy  ^lat^■•.  in  addition  to  tlie  pincral  pro- 
xisions  for  corporations,  there  is  a  lepal  meth- 
0<l  by  which  associations  intended  for  social 
and  benevolent  purposes  may  be  formally  rep- 
istered  ami  their  nu-mbers  may  be  relieved 
from  individual  liability  for  the  association's 
debtfl.      The    usual    method    is    simply    that    a 

H| ifli-d  number  of  incorporators  repister  their 

names  and  after^vards  i-lect  in  addition  mem- 
bers who  can  then  elei-t  ollicers.  See  (iifRrii 
AND  State.  References:  W.  E.  IlaMwin,  "Pri- 
vate Corporotions"  in  Tirn  Centuries  of  .4m. 
Law  (int>2»  :  CamplM-ll  rs.  Floyd,  2.5  Atl.  10.33, 
lfi3«.  1.53  I'a.  84  {  1887-181lfi)  ;  Am.  and  Kng. 
Km-yrl.  of  Law  (lOtHM,  I,  881.  A.  B.  II. 

INCORPORATION  OF  TERRITORY.  In 
the  onnexations  of  territory  to  the  I'nited 
Rtati-s.  the  question  has  repeatedly  arisen 
whether  by  the   instrument  of  cession    (either 


treaty  or  joint  resolution  of  (onpresg),  the 
territory  has  assumed  the  complete  status  of 
territory  previously  within  the  I'uiteil  Statea. 
Louisiana  was.  by  the  treaty  of  1803.  expressly 
promised  that  the  inhabitants  "should  be  in 
eorporated  in  the  Cnion;"  hut  the  territory  di'l 
not  at  once  assume  the  same  status  as  other 
parts  of  the  I'liion  not  yet  orpani/eil  as  stati  >. 
'i'lie  same  principle  applieil  to  Florida:  the 
annc\<'d  area  diil  not  automatically  come  under 
the  existinp  peneral  laws  of  t'onpress  applying 
alike  to  states  and  territories.  This  principle 
«tts  distinctly  stated  by  the  ,'^upreme  Court 
with  repard  to  California.  Fleminp  vs.  Pape, 
!»  Woir.  003;  Cross  r«.  Harrison.  16  How.  164 
(sec  California  and  New  Me.\uo.  .Anncxa- 
TloN  OF),  anil  it  was  tacitly  admitted  in 
.Maska   (sec  Ala.ska,  .Annexation  of). 

With  repard  to  the  Philippines  and  Porto 
Hico,  the  Supreme  Court  in  the  Insular  Cases 
{see)  of  1900  held  that  they  were  not  "incor- 
porated" by  the  treaty:  they  were  no  lonper 
foreign  territory,  and  were  not  yet  an  integral 
part  of  the  territory  of  the  I'nitiHl  States:  but 
limained  in  a  kind  of  limbo  outside  peneral 
acts  of  Congress,  and  outside  the  constitutional 
guaranties  to  individuals,  till  Congress  should 
t.ike  action.  This  decision  reverses  previous 
decisions  of  the  .'Supreme  Court  to  the  elfeit 
that  a  peneral  act  of  Congress  applies  to  the 
District  of  Columbia  and  to  orpanized  terri 
tories.  even  thouph  they  are  not  specilically 
mentioned.  See  .\nnkjcation.s  to  the  I'niteh 
States:  Uepenuemies  of  the  L'nited  State.s: 
Insular   Cases:    Territory,   Constitltionai, 

t^lt-STIONS    OF;    TEKKlroRY,    .\tyfIREIl.    Stati  s 

OF.  References:  C.  E.  Mapoon,  "I/i'pal 
Status  of  the  Territories  and  Inhabitants 
of  the  Islands  .Acqiiireil  by  the  C  S."  in  Hu 
reau  of  Insular  .VtTairs.  Report,  1900,  Reports 
on  the  Law  of  Civil  (loveriiment  in  Territory 
Sulijeet  to  .Uililarif  Oeeupatiiin,  l'.>02,  Coinpila 
linn  of  the  Arts  of  Congrtss,  Treaties  and  I'ro 
riamations  Relating  to  Insular  and  .l/ififarj 
Af}airs,  ism-nm.'i  (1904);  C.  F.  Randolph 
Law  and  Policy  of  Annrxalion   (1901). 

.\II1EI11     RlSllNEI.I.    IIaBT. 

INCURABLES,   PUBLIC   CARE   OF.     Then 
is  practically  no  provision  in  the  I'nited  State 
for    the    public   care   of    incurables    entirely    a 
public  expense  outside  of  almshouses.    In  near 
ly  every  state  some  private   institutions  exist 
often  under  church  or  religious  auspices,  tha 
make    provision    for    a    few    free    patients    an 
take    incurables    who    can    pay    either    a    sul 
stantial  entrance   fee  or  weekly  Imard  ranpin 
from  eipht  to  ten  dollars  a  week  and  upward 
Latterly  there  has  been  consideroble  discn-i' 
and   somethinp  accomplished    in    several    I 
ties   in    the  ilirection   of  more  adequate   jhiIiI 
provision     for     incurable    consumptives     wlici 
wprepation  is  almost  a  necessity  as  a  mensui 
of  public  hypiene.  and  where  poverty  so  oftij; 
makes  the  condition  of  the  sufTcrcr  additionallj 
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pitiful  ami  isolation  in  private  liomos  piac- 
ticiUly     impossible.      See    Chauitiks,    Piiii.ic 

ACKXCIKS      FOR;      POVKUIY     A.NI)      POOB     RkI.IKI". 

References:  A.  D.  Warner,  American  Chariliis 
(2(1  ed.,  lilOS)  ;  Xat.  Assoc,  for  tlic  Study  anil 
Prevention  of  Tuljcreulosia,  Annual  Jfcportu 
(!!»()")  to  (late);  Wasliington  International 
C'oni;ress    on    Tuberculosis,    I'rocccitings,    1!)(),S. 

S.  McC.  I.. 

INDEFEASIBLE  ALLEGIANCE.  A  doc- 
trine of  tlie  P^npilisli  law,  tliat  a  natural-born 
subject  owes  an  allcfiiance  wliicli  is  intrinsic 
and  pcrp(>tual,  and  wbicli  he  cannot  by  any 
act  of  his  throw  off.  The  constitutions  of 
many  of  the  states  of  the  Union  contain  pro- 
visions recognizing  the  right  of  expatriation, 
tlius  renouncing  the  English  view,  but  our 
Federal  (Tovernment  continued  to  claim  the 
right  of  such  allegiance  until  about  1850. 
Reference:  J.  Kent,  Commentaries  (14th  ed., 
USltO),  II,  42,  43.  H.  M.  B. 

INDENTURES  AND  INDENTED  SERV- 
ANTS. This  term  is  applied  in  English  usage 
to  certain  contracts,  including  those  between 
master  and  servant ;  the  document  was  origi- 
nally divided  into  two,  by  tearing,  and  the 
two  parties  proved  their  portions  by  bringing 
tliem  in  and  showing  that  they  fitted  together. 
In  the  English  colonies,  the  term  was  applied 
to  white  servants  who  agreed  to  serve  for  a 
term  of  years,  in  consideration  of  their  pass- 
age over,  or  other  advantages.  Such  a  con- 
tract was  enforceable  by  law  which  made  tlie 
servant  for  the  time  being  a  bondman.  Very 
often  the  indenture  provided  tliat  at  the  end 
of  the  term  of  years  the  servant  should  receive 
a  specified  quantity  of  land  or  oth.er  property. 
On  the  other  hand,  a  servant  who  misbehaved 
or  ran  away  might  thus  prolong  the  term  of 
his  servitude,  ilany  women  as  well  as  men 
went  through  this  bondage.  Large  numbers 
of  indented  servants  afterward  founded  fam- 
ilies and  took  a  high  position  in  the  colonies. 
See  L.\BOR  Contracts  ;  Redemptioner.  Refer- 
ences: Diary  of  John  Harrower  in  Am.  Hist. 
/.'<!•.,  VI  (iflOO),  67;  K.  J.  Geiser  "Redemp- 
tioners  and  Indented  Servants  in  Pennsyl- 
vania" in  Yale  Rerieir.  X  (1901-2)  ;  E.  I.  Mc- 
Cormac  and  J.  C.  Ballagh  in  Johns  Hopkins 
University,  Studies  (1802).  X,  Xos.  6,  7. 
(1903).  XXI,  -Xos.  3,  4;  bibliography  in  A.  B. 
Hart,  Manual  (1908),  §  32,   (lect.  15). 

A.   B.   H. 


INDEPENDENCE,       DECLARATION 

See  Declaratiox  of  I.ndepexdence. 


OF. 


INDEPENDENCE  LEAGUE.  This  organiza- 
'iii  was  incorporated  in  Xew  York  under 
H  direction  of  Mr.  William  Randolph  Hearst. 
'i  •.  9,  190.5.     The  founder  of  the  League  had 

lie  a  race  for  mayor  of  Xew  York  City  in 
■  "''>  on  an   independent  ticket  put  out  by  tlie 


Municipal  Ownership  League.  This  league  had 
extended  its  organization  and  activities  to 
(it her  cities  and  states — .Massachusetts,  Cali- 
fornia, Illinois — and  became  inlluential  in 
municipal  politics  in  Sun  Francisco,  Boston 
and  Chicago,  where  Hearst  had  strong  metro- 
politan newspapers.  As  an  outgrowth  of  the 
Independence  League  and  its  political  activ- 
ities, came  the  national  Independence  Political 
Party  of  1908,  sometimes  called  tlie  "Hearst 
Party."  This  party  met  in  national  conven- 
tion at  Chicago,  July  28,  1908,  with  forty-four 
slates  and  two  territories  represented.  It 
adopted  a  platform  and  nominated  for  Presi- 
dent, Thomas  L.  Hisgen,  of  Massachusetts,  and 
for  Vice-President,  John  Temple  Graves,  of 
CJeorgia.  Both  men  had  been  Democrats,  as 
Mr.  Hearst  had  been.  These  leaders  were,  as  a 
matter  of  course,  opposed  to  the  Republican 
party.  They  denounced  it  as  the  party  of 
privilege,  monopoly,  and  corrupt  commercial 
politics,  controlling  the  government  in  the  in- 
terest of  "high  finance"  and  "big  business." 
They  were  now  prepared  to  denounce,  also,  the 
Democratic  organization  as  unworthj-  of  con- 
fidence, the  creature  of  unscrupulous  bosses, 
an  "ever-changing,  wobbling,  inconsistent,  di- 
vided and  disgraced  party." 

The  party  platform  therefore  declarer!  for 
independence  from  the  old  parties:  for  direct 
nominations,  direct  legislation  {see  Legisla- 
Tio.\,  Direct),  the  referendum  (see),  and  the 
recall  {see),  in  order  "to  restore  the  power  of 
government  to  the  people:"  for  drastic  corrupt 
practices  acts;  public  ownership  of  the  tele- 
graph, immediately,  and  of  "other  public  ultili- 
ties  as  rapidly  as  government  shall  show  abili- 
ty to  conduct  public  utilities  for  public  bene- 
fit:" an  inherent  right  in  the  Government  to 
issue  money  and  a  central  Government  bank  to 
provide  an  emergency  currency,  which  should 
be  a  legal  tender  for  all  debts;  the  eight-hour 
day:  compulsory  use  of  safety  appliances  on 
railways:  an  anti-blacklist  law;  postal  savings 
lianks  and  parcel  post:  good  roads:  penal 
anti-trust  laws;  popular  elec'ion  of  Senators; 
abolition  of  child  labor;  prohibition  of  stock- 
watering  and  corporation  frauds:  and  a  re- 
vision of  the  tariff  "not  by  the  friends  of  the 
tariff  but  by  the  friends  of  the  people,"  with 
"no  protection  for  oppressive  trusts."  The 
party,  appealing  to  the  people  on  this  platform, 
polled  83..562  votes  for  President  in  1908.  The 
Independence  League  continued  its  activity, 
especially  in  X"ew  York,  in  1909  and  1910. 

References:  "ilr.  Hearst's  Party"  in  Outlook, 
LXXXIX  (Aug.  8.  1908),  776:  "Independence 
Party"  in  Arena.  XL  (Sept.,  1908),  229-234; 
"Outlook  for  Third  Parties"  in  'Nation, 
LXXXVI  (Feb.  27.  1908),  186;  F.  T.  Graves, 
"Mission  of  Independence  Party"  in  Review  of 
Remews,  XXXVII    (1908).  307.       J.  A.  W. 
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INDEPENDENT  DEMOCRATS.    A  term  ap- 
plied to  a  body  of  Free  Soilers   {see),  some  of 
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whom  had  bron  Whips  hut  moot  of  whom 
hud  bo'ii  DriiuKTntK,  who  uiiitoti  in  urKiiiK  »■> 
iii<lf|>riijriit  iiiiiM'iiii'nl  ncaiimt  »hivrry  rvtrii- 
kiun  in  ls,'>4.  In  ■Inniiiirv  of  t)i»t  ycnr  there 
was  puhliithrd  nn  "Apix-iil  of  the  lMil('|H'n(li'nt 
Di'Miot-riilx  in  I'onjircmt  to  the  I'popli'  of  the 
I'nited  Stftti'S."  It  HBS  itiKnoil  hy  Siilnidn  I', 
t'hnae,  t'harleti  Snmner,  .1.  U.  <ii<l(lin);ii,  Kdwaril 
Wade,  Gcrrit  Sniitli.  and  Alexander  Oe  Witt. 
It  was  n  protest  against  the  proposed  repeal  of 
the  nntislavery  restriction  of  the  Missouri 
I'omproMiiso  hy  the  KansasNehraska  hill  {sec). 
The  appeal,  whieh  was  written  hy  thase  from  a 
draft  hy  (iiddings,  warned  the  people  of  the 
L'nitetl  States  of  the  imminent  danger  that  was 
meiiaoin);  the  freedom  of  the  territories.  It  de- 
nounced the  new  Nehraska  bill  as  a  "pross 
violation  of  a  sacred  pledge,  a  criminal  he 
trayal  of  precioiis  rights,  as  part  and  panel 
of  an  atrocious  plot  to  exclude  from  a  vast 
uniiccupictl  region  immigrants  from  the  old 
world  and  free  lahorers  from  our  own  States 
and  convert  it  into  a  dreary  region  of  des- 
potism, inhaliited  hy  masters  and  slavcis." 
The  Independent  Democrats  asserted  that  to 
repeal  the  Missouri  restriction  (sec  CoM- 
ntoMlsE  OF  1820)  and  admit  slavery  to  the 
vast  Nebraska  country,  would  be  an  act  of 
Punic  faith,  and  they  declare<l  that  they 
would  resist  the  Kansas-Nebraska  Act  "by 
speech  and  vote  and  with  all  the  abilities 
which  God  has  given  us."  This  powerful 
manifesto,  prompte<l  by  deep  conviction  and 
high  purpose,  met  a  vigorous  response  from 
the  country.  It  helpe<l  to  arouse  an  Anti- 
Nebraska  sentiment  within  all  parties  and 
was  one  of  the  first  steps  in  the  fornmtion 
of  the  present  Republican  party.  See  l!f:rrn- 
MCAN  Party;  Sr.A\T.RY  C'oNTRovKR.'iY.  Refer- 
ences: J.  F.  Rhodes.  Ili«t.  of  r.  S.  (1893),  I. 
441:  A.  R.  Mart  and  K.  Channing,  Kds.,  .4m. 
IliMt.  l.rajlcU.  No.  17  (1894-1001);  J.  A. 
WiHxIhurn,  Poliliral  Parlies  ami  Party  Proh- 
IrniM  (180.3);  T.  C.  Smith,  l.ihrrtii  and  Free 
Koil  Parlirs  in  the  yorthinat  (1807),  Parties 
and  Nlatxry   (1006).  ,T.  A.  W. 

INDEPENDENT  MOVEMENTS  IN  POLI- 
TICS. Indepciirlent  iiioveim  iits  in  politics  in- 
clude all  those  that  lead  away  from  unswerv- 
ing adherence  to  the  established  parties.  Very 
s<  Mom  do  they  capture  the  thoroughgoing 
party  man  who  makes  regularity  Isrc)  the 
chief  article  of  liis  political  creed.  They  make 
an  especial  appeal  to  and  depend  for  support 
nn  the  large  numt>ers  of  cifi/.ens  who,  regard- 
ing party  as  an  evil,  are  eager  to  join  any 
movement  that,  for  the  time,  promises  relief 
from  the  dominance  of  the  orgnni/ation.  Rut 
they  arise  often  within  the  party  from  the 
natural  variety  and  conflict  of  opinions  and 
interests.  The  party  view  of  a  certain  prob- 
lem, which  at  the  time  is  aceeptefl  as  orthodox. 
doe*  not  satisfy  the  entire  constituency.  Tliere 
■  re  always  those  who  believe  tlmt  the  orpnni?n 
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tion  ought  to  lie  used  to  give  effeet  to  different 
opinions  or  to  upholil  an  opposing  interest. 
Ibis  principle  is  always  working  in  the  party 
s\stem.  .Men  possessing  c|ualities  of  leailership 
reach  definite  conehisions  on  a  given  policy, 
anil  uniting  with  olhers  of  like  mind  they  seek 
til  convince  the  larger  public.  The  direct  way 
to  secure  a  reform  is  to  gain  the  co<i|>eration 
i>f  the  party  in  power.  If  they  fail  in  this, 
reformers  may  either  organize  a  third  party 
(sec)  to  champion  their  view  or  form  an  in- 
dependent non-partisan  organisation. 

The  former  method  is  illustrated  by  the 
party  ilevelopments  during  the  forties.  In 
1840  both  Democrats  and  Whigs  ignored  the 
((Ut-stion  of  slavery  in  ollicial  party  utterances, 
because  in  the  membership  of  each  party  con- 
tradictory views  were  held.  Extremists  on 
I'ach  side  tried  to  force  their  views  upon  their 
regular  party  organiwitinn  with  various  re- 
sults. The  Wilmot  Proviso  (sec),  introduced 
in  Congri-ss  in  184ti,  hy  a  Pennsylvania  Demo- 
crat, expressed  the  anti-slavery  sentiment  of 
a  large  number  of  northern  Democrats  who 
finally  left  the  party  to  become  Kree-Soilers 
and  to  nominate  Van  Ruren  in  1848.  A  cor- 
responding anti-slavery  movement  was  pro- 
giessing  among  the  Whigs.  Failing  to  capture 
the  organization  this  faction  separated  from 
the  party  and  became  an  independent  party 
oppose<l  to  tlie  i-xtension  of  slavery,  and  finally 
united  with  the  Frec-Soilers  to  form  the  Re- 
publican party  (.ire).  Reform  of  the  civil 
service  has  followed  the  otiier  course.  It  '  i- 
always  been  independent  of  party  and  hn-  a\: 
pealed  to  all   parties  for  support. 

Another  type  of  political  reform  movement 
hius  developed  in  cities  and  states  where  the 
regular  organization  has  become  a  machine 
(«cr).  The  machine  is  not,  like  the  normal 
party,  an  organ  for  expressing  jiublic  opinion, 
hut  is  a  means  of  controlling  the  government 
regardless  of  public  opinion.  Two  methods  of 
opposition  to  its  inllucnce  have  deveto|>eil. 
Either  good  citizens  within  the  party  organize 
to  restore  the  party  to  its  proper  function:  or 
regordless  of  party  they  organize  independent- 
ly to  gain  control  of  the  government.  -An 
instance  of  the  former  method  is  the  ca.se  of 
.Mirani  Hewitt  and  others  who  for  a  time 
displace<I  Tamniony  {/icr)  rule  in  New  York 
and  secured  olTicial  party  recognition  of  an 
Anti-Tammany  organization  (sec  CofNTY 
Demotracy).  An  instance  of  the  second 
method  is  the  election  of  Seth  Low  as  mayor 
of  New  York  on  a  citizens'  ticket  in  1001.  The 
Mugwump  movement,  that  of  the  "organized 
Independents,"  represents  a  similar  revolt  of 
Republicans  in  New  York  state  and  elsewhere. 
Many  movements  of  this  sort  appear  in  every 
machine-ridden  city  or  state. 

Reform   movements,  such  as  the  last  named 

above,    encounter    peculiar    difficulties.       In    a 

time  of  excitement  they  may  carry  an  elerl    .n. 

but   to   hold   the  position    permanently   ai.Mim>t 
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cxppricncod  niaeliinp  pnlitipimis  tlioy  seem 
forced  to  crcato  an  organization  (Mpially  tlior- 
oiii;li  ami  cllii'ii'nt.  This  nl.so  is  lialile  to  cor- 
ruption; it  is  certain  to  bo  accouiiti'il  corrupt. 
No  city  or  state  lias  hccn  fjaiiicil  and  long 
lit'Id  on  the  simple  issue  that  one  organization 
is  better  than  another.  County  Denioeraey 
displaced  Tammany  for  one  or  two  years  only. 
Seth  Low  was  followed  by  a  Tammany  mayor. 
How  far  they  should  depend  on  thoroiigli 
organization  in  preference  to  the  simple  open 
appeal  to  the  voters  is  always  a  question  with 
reformers.  Each  method  has  its  advocates  and 
exemplars.  Governor  Hughes  followed  the 
policy  of  ignoring  organization  and  effected 
reform  by  the  open  appeal.  President  Roose- 
velt for  years  remained  with  the  organization 
and  made  large  use  of  its  metliods,  while  ap- 
pealing for  support  to  independent  voters  until 
he  withdrew  from  the  Republican  Party  after 
his  defeat  in  the  national  convention  of  11I12 
and  formed  the  national  Progressive  party 
(see).  As  to  how  much  or  what  sort  of  organi- 
zation the  reformer  should  adopt  depends  upon 
personality  and  the  nature  of  tlie  business  in 
hand.  Even  temporary  victory  over  the  ma- 
chine is  of  great  advantage;  no  monarchy  likes 
rebellion.  Tammany  is  much  weaker  in  its 
grip  on  the  city  than  is  the  corresponding  Re- 
publican machine  of  Philadelphia  which  has 
incurred  fewer  defeats. 

The  independent  movement  or  uprising  is 
only  one  among  many  means  for  restoring  to 
the  people  tlie  control  of  the  government;  but 
as  a  demonstration  of  a  desire  for  reform  it 
is  a  necessary  agency.  Wliether  the  effort  ap- 
pears at  the  time  to  succeed  or  fail  is  a  minor 
consideration.  The  machine-made  type  of  in- 
dependent movement  is  not  found  in  states 
where  the  party  system  is  normal.  Each  of 
the  parties  tliere  furnishes  an  open  forum  for 
the  discussion  of  disputed  policies.  The  two 
parties  compete  for  the  honor  and  the  profit 
of  giving  effect  to  a  popular  policy;  or  the 
parties  represent  opposing  sides  of  the  more 
permanent  lines  of  disputed  policy.  In  such 
a  state  independent  action  takes  the  form  of 
a  non-partisan  propaganda,  or  the  promoters 
organize  a  third  party.  In  a  normal  party  a 
large  field  for  independent  action  is  secured 
within  regular  party  ranks.  The  machine, 
on  the  other  hand,  lays  emphasis  on  orthodoxy 
and  tends  to  destroy  the  liberty  of  dissent. 

See  County  Democracy;  ILIchine,  Politi- 
cal; Municipal  Voters  League;  Non-Parti- 
SAN  PoliticjU.  Organizations  ;  Parties,  State 
AND  Local;  Reform  HIovements,  Political; 
Third  Parties;    Voting,   Independent. 

References:  J.  Bryce,  Am.  Commonwealth 
4th  ed.,  iniO),  II,  47,  48;  J.  A.  Woodburn, 
I'ol.  Parties  and  Party  Problems  (190!)),  ch. 
vii;  M.  Ostrogorski,  Democracy  and  Party 
fiystem  (iniO),  ch.  xiv;  R.  M.  La  Follette, 
'Autobiography"   in   The  American   Magaaine, 
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See 
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See       iNriKPExn- 


INDEPENDENT  TREASURY.  Independent 
treasui'v  is  tlie  name  applied  to  the  system 
of  keeping  tlie  funds  of  the  Federal  Govern- 
ment in  the  custody  of  federal  ofTicials.  Legis- 
lation was  first  enacted  in  1S40,  repealed  in 
1841;  reenacted  in  ]84(i  and  since  that  time, 
with  amendments.     See   Suu-Treasury. 

D.  R.  D. 


INDEPENDENT  VOTING.  See  Voting, 

DEPENDENT. 


In- 


157 


INDESTRUCTIBLE  UNION  OF  INDES- 
TRUCTIBLE STATES.  This  was  an  expres- 
sion used  by  Chief  Justice  Chase  in  rendering 
the  decision  of  the  Supreme  Court  of  the 
United  States  in  the  case  of  Te.xas  vs.  White 
et  al  (7  Wall.  700).  The  case  involved  the 
right  of  secession  and  the  question  as  to 
whether  Texas  was  ever  out  of  the  Union. 
The  court  declared  that  the  Union  never  was 
a  purely  artifical  one,  that  in  the  Articles  of 
Confederation  it  was  declared  to  be  "per- 
petual," and  that  the  Constitution  was  or- 
dained "to  form  a  more  perfect  union,"  and 
that  the  preservation  of  the  states  was  within 
the  design  and  care  of  the  Constitution.  "The 
Constitution,  in  all  of  its  provisions,  looks  to 
an  indestructible  Union,  composed  of  indestruc- 
tible states."  See  Reconstruction.  Reference: 
A.  B.  Hart,  Salmon  P.  Chase   (1890). 

A.   C.   McL. 

INDETERMINATE  SENTENCE.  An  inde- 
terminate sentence  is  one  which  does  not  have 
a  fixed  time  limit.  Theoretically  the  prisoner 
should  be  sentenced  to  remain  in  prison  until 
he  has  been  reformed,  just  as  an  insane  patient 
or  a  sick  patient  is  committed  to  a  hospital 
until  cured.  In  practice,  indeterminate  or  in- 
definite sentences,  as  they  are  sometimes  called, 
usually  have  a  maximum  limit  and  a  minimum 
limit.  The  prisoner  may  be  sentenced  for  not 
less  than  two  or  more  than  ten  years ;  or  for 
a  period  not  exceeding  the  maximum  term  pro- 
vided Ijy  law  for  the  crime  of  which  he  is  con- 
victed. 

The  system  was  first  applied  in  the  United 
States  by  a  New  York  law  of  1823,  providing 
that  the  boys  in  the  House  of  Refuge,  instead 
of  being  sentenced  for  fixed  terms  should  be 
committed  to  the  guardianship  of  the  board 
of  directors,  subject  to  parole  and  discharge 
at  the  discretion  of  the  board. 

The  indeterminate  sentence  as  applied  to 
adults  was  first  used  in  reformatories  for 
young  men,  the  New  York  State  reformatory 
at  Elmira,  the  Massachusetts  reformatory  at 
Concord    and   the   Ohio   state    reformatory    at 


INDKXKS  AXI)  AKlIIIVJCS,  BURKAU  OK— INDIANA 


Man»flp|(l;  but  in  rorrnt  yrnm  mnny  fitat<>« 
have  cxtoiuli-J  tilt'  iiiili'toniiiiiiitr  Hcntciico  »yg- 
t>'iii  to  np|ily  to  r<>n\  ictx  in  Htntp  priHons  as 
wi-ll.  See  I'KiMiN.M..  KK.nmMATioN  OF;  I'AKoi.r. 
Sy.stkm  ;  ruiso.NKHs,  I'RuiiATKiN  OF.  Refer- 
ence*: Am.  Trinon  .Ahmot.  (formerly  Nat. 
Pritioii  Aiwoc.).  Urimrla  (ISSO  to  date)  :  C.  H. 
IleniliTiton,  I'cnal  and  Rrjormatury  Innlitii- 
lioHjr    (iniO).  IlASTINds   II.   IIabt. 

INDEXES  AND  ARCHIVES,  BUREAU  OF. 
The  Bureau  uf  Indexes  and  Archives  is  one  of 


tho  Imreaiis  of  the  Department  of  .State  (»(•<• 
State,  DKrABTMKxr  of).  It  is  charKcd  with 
the  preparation  and  niaintenunee  of  depart- 
nirnt  indexi-it  and  with  the  preservation  of  the 
archives;  of  chief  interest  is  the  diplomatic  and 
consular  correspondence.  See  Consilaii  I?k- 
ivRTS;  Dii-i.oMAiK-  CoiiiiKNroMiKM-K.  Refer- 
ences: .Secretary  uf  .State,  Annual  Urportx; 
J.  A.  Fairlie,  Xalional  Ailminislratiun  of  the 
r.  S.  (1005)  ;  C.  II.  Van  Tyne  and  W.  G.  U- 
Innd,  Guide  to  the  ArchU-c»  (2d  ed.,  1!»07), 
3-32.  A.  N.  H. 
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Indiana  Territory. — In  the  seventeenth  and 
ei;:hteeMth  centuries  the  French  ohtained,  hy 
exploration  and  conquest,  the  territory  now 
known  as  Indiana.  They  held  it  until  the 
close  of  the  French  and  Indian  War,  when, 
I.}  the  Treaty  of  170.1,  it  was  transferred  to 
the  British.  During  the  Hevolutionary  War 
(1770).  (Joorpe  Rofters  Clark,  at  the  head  of 
an  expedition  sent  out  by  Virginia,  wrested 
the  control  of  the  territory  from  the  British, 
and  when  peace  was  made  in  1783  it  became  a 
part  of  the  I'nited  States.  Soon  after  the 
treaty  (March  1,  1784)  Virginia  ceded  her 
claim  to  this  territory  to  the  United  States, 
and  at  about  the  same  time  other  states  claim- 
ing land  in  this  locality  relinquished  their 
claims  in  favor  of  tho  general  fiovernment. 
These  cessions  gave  the  United  States  control 
of  the  so-called  Northwest  Territory. 

A  temporary  government  was  set  up  in  1784 
and  a  permanent  one  was  established  by  means 
of  the  Ordinoncc  of  1787.  In  1800  an  act  of 
Congress  divided  the  Northwest  Territory  into 
two  parts  by  means  of  a  line  running  almost 
line  north  and  south  near  the  present  boundary 
line  between  the  states  of  Indiana  and  Ohio. 
The  land  east  of  this  lini'  retaineil  the  name 
"Northwest  Territory,"  while  that  on  the  west 
was  called  "Indiana  Territory."  Indiana  Ter- 
ritory was,  thus,  in  ISOO  vastly  greater  in 
area  than  the  present  state  of  Indiana.  The 
first  riiluction  in  size  ttnik  piniv  in  I80.">.  when 
Mi<'higan  wos  set  off  as  a  separate  territ^iry. 
Fcnir  years  later  (1800)  all  of  the  land  west 
of  th4'  present  Western  Ixiundary  of  Imliiin.i 
was  set  off  by  act  of  Congress  and  called 
"Illinois  Territory."  By  1800,  then,  Indiana 
was    reduced    to  about    its    present    boundaries. 

The  territorial  capital  of  Indiana  was  estab- 
lished at  Vincenni-s  in  1800,  wbere  it  remained 
until  tronsferretl  in  181.1  to  Corydon.  the  pres- 
ent county  seat  of  Harrison  County.  Soon 
after  this  time  the  people  began  to  think 
seriously  of  statehood,  and  on  December  14, 
1815,  the  territorial  legislature  petitioned  Con- 
gress for  admission  to  the  Union.  In  response 
to  this  petition  Congress  passed  an  enabling 
act   wiiich   was   approved    April    10,    IHlfi.      In 
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pccordance  with  this  act  delegates  were  chosen 
to  a  constitutional  convention  which  met  at 
Corydon  on  the  loth  of  .June  and  framc-d  thej 
first  constitution  for  the  state.  Later  in  the 
same  year  (December  11,  1810)  Indiana  wa«j 
formally  admitted  into  the  Union  by  a  resola 
tion  of  Congress. 

Constitution  of  1816. — The  first  constitution' 
of  Indiana  contained  a  considerable  amount 
of  local  and  legal  di'tail  hut  did  not  differ  in 
its  essential  features  from  the  other  state  con- 
stitutions of  this  period.  It  contained  a  bill 
of  rights  (see),  provided  for  the  three  depart- 
ments of  government,  as  was  customary,  and 
contained  many  provisions  and  clauses  copied 
from  the  Declaration  of  Independence  and  the 
Constitution  of  the  United  States.  The  right 
to  vote  was  restricted  to  "white  male  citizens 
of  the  United  States,  of  the  age  of  twenty-one 
and  upwards."  Provision  was  made  for  a 
state  militia  and  for  a  system  of  state  educa- 
tion culminating  in  a  state  university.  The 
language  of  the  Ordinance  of  1787  {scr)  wag 
used  in  prohibiting  slavery.  A  candidate  of- 
fering "any  bribe,  threat,  or  reward  to  pro- 
cure his  election"  as  governor.  lieut<'nant-gov- 
ernor,  Senator,  or  Bepresentative  was  dis- 
qualified for  the  term  for  which  he  was  elected. 
Provision  was  made  for  a  public  library  in 
every  county  of  the  state  and  it  was  dwl.ired 
to  be  the  duty  of  the  general  assembly  "to  form 
a  jienal  ciide,  founded  on  the  principles  of 
reformation,  and  not  of  vinilictive  justice." 
The  constitution  also  provided  that  the  (|ues- 
tion  of  a  constitutional  convention  to  "amend 
or  change"  the  constitution  should  l)e  suhmittwl 
to  the  voters  of  the  state  every  twelfth  year 
after  the  constitution  went   into  effect. 

The  constitution  of  1810  was  put  into  opera- 
tion in  the  usual  way,  and  the  capital  of  the 
state  remained  at  Corydon  until  removed  to 
Indianapolis  in  I82."i.  In  18.10  the  state  legisla- 
ture made  provision  for  a  convention  to  frame 
a  ni'w  constitution.  It  was  compose<I  of  one 
hundred  and  fifty  delegates  and  convened  at 
Indianapolis  on  Oct.  7.  IS'jO.  It  remained  in 
session  for  four  months  ami  the  result  of  it* 
lal>ors  was  the  constitution  under  which  tib* 
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state  of  Indiana  is  now  f;ovpiiio<l.  This  con- 
stitution was  ratifu'd  1)y  tlic  |)i'0])lo  on  tlic  4th 
ot  Au^tust,  ]Sr)l,  anil  went  into  otTect  on  tlie 
first  of  NovcMnhor  followiiiff. 

Constitution  of  1851. — Tho  second  constitu- 
tion of  tlie  state  was  completed  on  the  Kith  of 
l''ehruary,  1851,  and  does  not  dilTer,  in  its  main 
outlines,  from  tlie  other  state  constitutions 
adopted  about  this  time.     It  contains  an  elah- 


conditions    as    to    ape    and    residence,    are   now 
entitled   to   vote. 

Tlie  legislative  power  of  the  state  is  vested 
in  the  "general  assenihly,"  consisting  of  a 
senate  and  house  of  representatives.  The  sen- 
ate is  composed  of  fifty  members  and  cannot 
exceed  that  number,  while  the  house  has  one 
hundred  members,  which  is  also  the  maximum 
number.     A  majority  of  all  the  members  elect- 


Boundaries  of  the  State  of  Indiana,  Showing  the  Territobial  Changes 


orate  bill  of  rigbts  of  thirty-seven  sections, 
many  of  whose  provisions  are  drawn  from  the 
Constitution  of  the  United  States.  The  cus- 
tomary division  of  the  powers  of  government 
into  three  departments  is  maintained,  but  the 
privilege  of  voting  is  no  longer  confined,  as 
in  the  constitution  of  1816,  to  citizens  of  the 
United  States.  Aliens  who  have  resided  in 
the  United  States  one  year  and  who  have 
declared  their  intention  to  become  citizens  and 
who,  in  addition,  have  fulfilled  certain  minor 
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ed  to  each  house  is  necessary  for  the  passage 
of  a  bill  or  joint  resolution.  A  regular  ses- 
sion of  the  legislature  is  limited  by  the  con- 
stitution to  sixty-one  days  and  a  special  ses- 
sion to  forty  days.  Under  the  present  consti- 
tution the  legislature  meets  regularly  once  in 
two  years;  under  the  previous  constitution  it 
met  annually. 

The  executive  power  is  placed  in  the  hands 
of  the  governor,  who  is  elected  for  a  term  of 
four  years  and  is  not  eligible  to  serve  for  "more 
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tlian  four  yrnrn  in  nny  period  of  ciplit  yonrs." 
No  oin>  liOH  iMvn  rlivtod  to  till-  novcriior'n  of- 
l;i-f  inoro  tlian  once  under  tlie  present  consti- 
tution. The  exercise  of  tlie  veto  power  is 
Miineulint  unusunl.  As  noted  nl>ove,  a  bill  in 
Older  to  l>e  passed  liy  tlir  le};islnture  must  re- 
reive  the  votes  of  a  ninjority  of  all  the  meniliers 
clecti-d  to  each  liouse.  After  its  passage  by  the 
two  houses  it  goes  to  the  governor  for  his 
signature.  If  he  disapproves  of  it  he  returns 
it  witli  his  objections  to  the  house  in  which  it 
originated.  It  is  tlien  put  upon  its  passage  a 
.Hieoiid  time  and  if  it  again  receives  the  votes 
of  a  majority  of  all  the  members  elected  to 
each  house,  it  becomes  a  law  in  spite  of  tlic 
governor's  veto. 

The  constitution  also  provides  for  the  usual 
list  of  ailministrntive  oflicers  including  a  sec- 
retary of  state,  an  auditor,  a  treasurer,  an 
attorney  general,  and  a  superintendent  of 
public  instruction,  all  elected  by  the  people. 

There  is  nothing  essentially  peculiar  about 
the  judicial  system  of  the  state  except,  perhaps, 
the  constitutional  provision  to  the  elfect  that 
"tribunals  of  conciliation  may  he  establislied, 
with  such  powers  and  duties  as  shall  he  pre- 
scribed by  law."  The  idea  underlying  such 
tribunals  was  an  advanced  one  in  18.51,  but  no 
such  courts  have  over  been  set  up  in  the  state. 
Under  the  constitution  of  181C  the  judges  of 
the  state  supreme  court  were  appointed  by  the 
governor  with  the  consent  of  the  senate.  Un- 
der the  present  constitution  all  of  the  state 
judges  are  elected  by  the  people.  The  pro- 
vision for  admission  to  practice  law  is  rather 
peculiar.  The  constitution  says  that  "every 
person  of  good  moral  character,  being  a  voter, 
shall  he  entitled  to  a<lmission  to  practice  law 
in  all  courts  of  justice."  KITorts  have  been 
nniile  from  time  to  time  to  establish  certain 
etluiational  re<|uireincnts  for  admission  to  the 
lar  liut  have  uniformly  failed.  Only  a  small 
fractional  part  of  the  voters  have  been  suf- 
ficiently interested  to  vote  either  for  or  against 
the   amendment    {sec   Pboke.ssioNS   AND   C'AIX- 

I>OH>. 

The  present  constitution  is  very  dilTieult  of 
amendment.  The  process  is  this.  The  pro- 
poseil  amendment  nuist  be  agreoil  to  by  a  ma- 
jority of  the  members  elected  to  each  of  the 
two  houses  of  the  legislature;  it  must  then 
be  referred  to  the  legislature  chosen  at  the 
next  general  election.  If  it  is  approved  by  a 
majority  of  all  the  members  electe<l  to  each 
of  the  two  houses  it  is  submitted  to  the  voters 
of  the  state  for  ratification  or  rejection.  On 
account  of  the  difllculty  of  the  process  the  con- 
stitution has  lioen  amended  only  a  very  few 
times. 

Local  Government. — The  local  government 
of  Indiano  is  of  tlie  mixed  township-county 
type.  A  few  fundamental  provisions  appear  in 
the  constitution,  but  the  government  of  the 
lesser  units  is  based,  for  the  most  part,  upon 
acts  of  the  legislature.     There  arc  ninety-two 
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counties  in  the  state  and  each  one  of  these 
i^  presided  over  by  a  board  of  county  conunis- 
sioners  consisting  of  three  mendjers.  These 
commissioners  numage  the  buisness  affairs  of 
the  county  and  are  its  most  important  ailminis- 
trative  ollicers.  They  make  contracts  for  the 
county  and  control  the  county  property.  They 
authorize  the  construction  of  roads  and  public 
buildings.  They  fix  the  county  tax  levy,  pass 
upi>n  applications  for  liquor  licenses,  appoint 
health  ollicers,  fooil  inspectors,  and  certain  elec- 
tion ollicers.  The  powers  of  the  county  com- 
niissioners  in  Indiana  are  both  extensive  and 
important. 

In  addition  to  tlu'  commissioners,  each 
county  has  the  customary  list  of  ofiicers  in- 
cluding the  sheriff,  auilitor.  treasurer,  clerk, 
and  recorder,  elected  by  the  people,  and  the 
county  superintendent  of  schools,  elected  by 
the   township   trustees. 

The  county  is  divided  into  townships,  each 
of  which  is  presided  over  by  a  township  trus- 
tee. The  trustee  has  charge  of  the  finances 
of  the  township,  of  its  roads,  schools,  and  poor- 
relief.  In  short,  he  is  the  business  manager 
of  the  township. 

The  cities  and  towns  are,  for  the  most  part, 
under  a  uniform  system  of  government.  A 
few  of  the  larger  cities  have  spi-cial  charters 
granted  to  them  by  the  general  assembly,  but 
the  remaining  cities  and  towns  are  governed 
under  the  provisions  of  the  so-called  "Cities 
and  Towns  Act."  The  cities  are  classified  ac- 
cording to  population  and  the  form  of  govern- 
n\ent  is  the  same  for  all  cities  in  the  same 
class.  Much  power  is  centralized  in  the  hands 
of  the  mayor. 

Education. — The  educational  system  of  In- 
diana is  ipiite  similar  to  that  adopted  by  other 
states  of  the  Middle  West.  It  is  made  up  of 
the  common  or  elementary  schools,  the  town- 
ship and  city  high  schiwls.  the  state  university 
at  lUoomington,  the  state  normal  school  at 
lerre  Haute,  and  the  state  institute  of  agricul- 
ture and  technology,  or  I'urdue  University,  at 
West  Ijifayetti'.  The  state  board  of  educa- 
tion, which  exercises  a  general  supervision 
over  the  elementary  and  high  schools  of  the 
state,  is  made  up  of  the  presidents  of  the  three 
state  institutions,  the  superintendents  of  the 
three  largest  cities,  the  state  superintendent 
of  public  instruction,  and  six  members  ap- 
pointed by  the  governor. 

Party  Politics.— In  politics,  Indiana  is  a 
"doubtful"  state  (xrc).  In  the  presiilential 
elections  from  1S2n  to  1832,  inclusive,  the  state 
«as  Democratic:  in  the  ele<'tions  of  1830  and 
18-10  it  was  carried  by  the  Whigs;  in  the  elec- 
tions from  18-14  to  IS.iO.  inclusive,  it  was  Dem- 
ocratic; from  1W.")0  to  1872  it  was  Kepublican; 
ii,  1870  it  was  earriinl  by  the  Democrats;  in 
1S80  by  the  Kepublicans;  in  1884  by  the  Demo- 
crats: in  1888  by  the  Hepublicans:  in  1802  by 
the  Democrats:  'from  18<i2  to  I'ins  by  t!'»  Re- 
publicans, and  in  1012  by  the  Democrats.    In- 
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diana  has  participated  in  twenty -four  presi- 
dential elections  and  has  east  its  electoral 
votes  for  the  successful  candidate  in  twenty 
instances. 

See  Constitutions,  State,  Characteris- 
tics   OF;     CoVERNOR;     State    Governments, 

CllARAOTEUISTlCS      OF;       STATE      LEUISLATUBE; 

Veto  Power. 

References:  J.  P.  Dunn,  Indiana  (1888);  J. 
B.  Dillon,  Jlist.  of  Indiayia  (cir.  1850)  ;  E.  E. 
Moore,  Century  of  Indiana  (1910);  W.  W. 
Thornton,  Government  of  Indiana  (1808);  W. 
A.  Rawles,  Centralizing  Tendencies  in  the  Ad- 
ministration of  Indiana  {1003);  B.  P.  Poore, 
Charters  and  Constitutions  (1878),  I;  F.  N. 
Thorpe,  Constitutions  and  Charters  (1009),  II, 
1053-1094.  Thomas   F.  Moran. 

INDIAN  COMMISSIONER.  The  administra- 
tive head  of  the  United  States  Indian  service 
is  the  Commissioner  of  Indian  Affairs.  His 
bureau  was  originally  under  the  War  Depart- 
ment, where  its  prescribed  duties  were  to  take 
charge  of  the  appropriations  for  annuities  and 
current  expenses,  including  tlie  audit  of  ac- 
counts and  vouchers,  to  examine  and  report  on 
claims,  and  to  conduct  the  ordinary  corre- 
spondence of  the  Department  with  its  func- 
tionaries in  the  Indian  field.  The  chief  of  the 
bureau  was  then  styled  .Superintendent  of  In- 
dian Trade,  commerce  being  the  broad  term 
under  which  the  Constitution  grouped  the  re- 
lations of  the  Government  with  the  Indian 
tribes.  The  present  office  of  Commissioner  was 
created  in  1832,  and  charged  nith  the  "direc- 
tion and  management  of  all  Indian  affairs  and 
of  all  matters  arising  out  of  Indian  relations." 
When  the  Department  of  the  Interior  (see) 
was  organized  in  1849,  the  Indian  bureau  was 
transferred  to  it,  and  has  remained  there  ever 
since."  There  have  been,  in  the  last  eighty 
years,  29  commissioners;  and  tlie  Indian  serv- 
ice now  includes  more  than  5,000  persons,  of 
whom  all  but  about  250  arc  stationed  in  the 
western  part  of  tlie  country.  See  Indian  Pol- 
icy; Indians,  Constitutional  and  Legal 
Status  of;  Interior,  Department  of.  Refer- 
ences: Dept.  of  War,  Officers  of  Indian  Affairs, 
Annual  Reports  (1825-1848);  Commissioner 
of  Indian  Affairs,  Annual  Heports  (1849  to 
date)  ;  "Handbook  of  Am.  Indians"  in  Bureau 
of  Am.  Ethnology,  Bulletin  Ko.  30  (1910),  II; 
F.  E.  Leupp,  The  Indian  and  His  Problem 
(1910),  ch.  vi.  F.  E.  L. 

INDIAN    COMMISSIONERS,    BOARD    OF. 

The  Indian  appropriation  act  of  1800,  follow- 
ing the  exposure  of  some  serious  frauds  in 
conection  with  the  Government's  Indian  rela- 
tions, authorized  the  President  to  organize  a 
board  of  commissioners,  consisting  of  not  more 
than  ten  men  "eminent  for  their  intelligence 
and  philanthropy,  to  serve  without  pecuniary 
compensation"  in  supervising  the  disbursement 
of  appropriations  for  the  Indian  establishment. 
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The  board  counsels  with  the  executive  authori- 
ties in  Washington,  assists  at  the  award  of 
contracta  for  supplies  and  tlie  inspection  of 
goods  furnished,  investigates  conditions  at 
agencies  and  schools,  and  otherwise  serves  as 
sponsor  to  the  public  for  the  conduct  of  Ind- 
ian affairs.  See  Indian  Co.mmissio.ner;  Indi- 
an Policy.  References:  Board  of  Indian  Com- 
missioners, Annual  Heports  (1870  to  date); 
"Handbook  of  American  Indians"  in  Bureau 
of  Am.  Ethnology,  Bulletin  Xo.  SO  (1910),  II. 

F.   E.   L. 

INDIAN      GOVERNMENT.  Stages      of 

Growth. — The  study  of  the  forms  of  govern- 
ment formerly  in  existence  among  the  Ameri- 
can Indians  presents  itself  in  two  aspects — on 
the  one  hand  is  the  question,  what  different 
stages  in  the  growtli  of  governmental  institu- 
tions were  exemplified  among  the  Indians;  and 
on  the  other,  what  general  features  may  be 
said  to  be  characteristic  of  the  governmental 
organization  of  the  Indians  as  a  whole. 

Several  different  stages  in  the  development 
of  governmental  institutions  were  found  among 
the  American  Indians.  Simplest  and  most 
rudimentary  was  the  type  best  shown  by  the 
central  Eskimo,  in  which  the  largest  real 
unit  was  the  family  or  a  group  of  two  or  three 
families  who  were  house-mates.  At  the  head 
of  such  a  group  w-as  usually  one  of  the  older 
men  wlio  occupied  the  position  of  advisor.  He 
had  no  means  of  coercing  the  members  of  the 
group,  and  no  real  authority,  the  extent  of 
his  influence  depending  on  his  personal  reputa- 
tion and  ability.  Under  such  an  extremely 
simple  form  of  government  there  were  no  clans 
and  no  permanent  larger  groups. 

A  somewhat  more  advanced  type  is  found 
among  many  of  the  tribes  of  California,  the 
interior  plateau  and  the  Pacific  coast.  Here 
the  unit  was  larger,  comprising  a  group  of 
families  making  up  either  a  village  community 
or  a  more  or  less  coherent  but  nomadic  band. 
Such  groups  rarely  exceeded  a  few  hundreds  in 
number.  The  position  of  leader  or  chief  was 
as  a  rule  partly  hereditary,  partly  elective,  as 
the  hereditary  successor  might  be  passed  over 
if  incompetent  or  might  be  deposed.  Some- 
times his  position  depended  almost  entirely  on 
wealth.  The  power  of  sucli  a  leader  again  de- 
pended mainly  upon  his  individual  ability  and 
to  a  large  extent  the  position  was  merely  ad- 
visory. An  informal  council  of  older  men  was 
often  present  in  this  stage. 

Further  development  was  shown  in  the 
form  of  governmental  organization  most  widely 
spread,  and  which,  with  variation  was  present 
among  the  greater  part  of  the  tribes  in  the  con- 
tinent. In  this,  the  unit  was  the  tribe,  gen- 
erally composed  of  several  clan  groups.  The 
leader.ship  of  each  of  these  clans  was  usually 
hereditary  in  a  particular  family,  and  one  of 
these  clan  leaders  was  hereditarily  chief  of  the 
tribe.    The  tribal  chief  was  assisted  by  a,  CQUa- 
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cil,  normally  mailo  up  of  tlic  dun  lipads  or 
■I'lvinlly  rlumni  cIbm  n-prcm-nttttivo*.  Tlic 
aniiiiint  of  iiotiiul  power  pot>ii<'»»«l  hy  bucIi  a 
trilml  oliit'f  varinl  j;ri'utly,  an  illil  llii'  di-fiTcncc 
Kluiwn  liim.  Ofti'ii.  u.i  anion;;  the  tribrs  of 
tin-  Hoiitli  Atlantic  nnil  lliilf  »tatc!i,  the  chief 
wan  iinrronndi-d  with  eonitiiUTahIc  pomp, 
anil  often  wielded  coniiideralile  power.  I'Miially 
in  this  sta^e,  there  wan,  apart  from  this  hered- 
itary peaee  chief,  a  special  war-chief,  who  was 
elective  in  character. 

In  only  one  instance  in  America  north  of 
Mexico  was  there  a  formal  development  of  a 
higher  type,  namely  in  the  well-known  league 
oi  the  IriMiuoi.s.  Here  the  unit  was  n  group 
of  tribes,  federatwl  for  olTense  and  defense,  and 
governed  liy  an  elective  council  composed  of 
representatives  of  the  constituent  triln-s.  Kach 
tril>e  was  autonomous  in  its  local  alTairs,  the 
control  being  in  the  hands  of  its  elective  repre- 
sentatives to  the  federal  council,  and  only  in 
matters  concerning  the  federation  as  a  whole, 
did  the  league  council  have  jurisdiction.  A 
study  of  the  organization  of  this  famous  league, 
the  changes  which  took  plac-e  in  it  during 
the  century  and  a  half  of  prominence,  and  the 
causes  which  led  to  it.s  ultimate  downfall,  can- 
not fail  to  be  of  value  to  the  student  of  govern-^ 
ment. 

General  Characteristics. — Apart  from  the 
question  of  the  dilTerent  stages  in  governmental 
organization  found  among  the  Indians,  certain 
general  characteristics  may  be  noted.  Most 
ptriking  perhaps  is  the  almost  total  absence 
in  .America  of  despotic  or  monarchical  forms  of 
government.  Kven  where  the  chiefs  were 
strongest,  their  ilecisions  and  orders  were  sub- 
je<'t  to  the  approval  of  the  council;  and  in 
Mexico  and  Peru  where  the  highest  develop- 
i>  ents  of  governmental  institutions  took  place 
the  ultimate  sanction  loy  in  the  hands  of  tlie 
council,  and  the  chief,  in  theory  at  least,  was 


merely  their  mouthpiece.  Of  almost  equal  im- 
portance wa-s  the  inviolability  of  the  freeilom 
of  the  individual.  However  gri'Ut  the  power  of 
the  chief,  the  individual  was  always  free  in 
Ihiory,  and  often  in  fact,  and  could  not  be 
coerced.  There  existetl  intleed  over  most  of 
the  continent,  no  formal  machinery  to  enforce 
the  wishes  either  of  the  chief  or  council,  and 
although,  to  be  sure,  a  powerful  chief  might 
and  often  did  punish  or  even  kill  a  person  who 
refused  to  carry  out  his  orders,  yet  this  was 
in  large  part  in  the  way  of  personal  revenge 
and  not  as  punishment  for  infraction  of  the 
law.  Another  feature  of  note  was  the  import- 
ant position  held  by  women  in  the  government 
of  some  tribes,  notably  among  the  lro<|Uoig. 
Mere  the  women  were  in  theory  the  actual 
rulers,  the  men  who  formed  the  tribal  and 
federal  councils  being  only  their  representa- 
tives. The  part  also  played  by  the  shaman 
and  priest  is  of  interest.  In  general  it  may 
be  said  that  in  the  less  developed  forms  of 
government  the  shaman  held  comparatively  a 
greater  place,  often  controlling  and  really  rul- 
ing the  people  through  their  religious  fears, 
when  there  was  no  elVicient  chief.  In  some  por- 
tions of  the  country,  as  for  example  the  south- 
west, the  power  of  the  priests  and  secret  socie- 
ties largely  controlled  by  them,  was  very  great, 
and  one  might  almost  speak  of  the  government 
in  s\ich  ea.ses  as  a  moditii>d  theocracy. 

See  AnoKiciNES;  Frontier;  Wars  of  the 
I'nited  St.\tes. 

References:  "Handbook  of  American  Indi- 
ans" in  liureau  of  American  Ethnology,  Bulle- 
tin .Vo.  SO  (l!)07-iniO)  :  .1.  W.  Powell."  "Wyan- 
dot Government"  in  Bureau  of  Ethnology, 
Firm  Report,  ISSl,  .57-89;  A.  E.  Bandelier, 
"On  the  Social  Organization  and  .Moile  of  Gov- 
ernment of  the  .Ancient  Mexicans"  in  Peabody 
.Museum.  Uth  lliport,  1880,  .^.IT-TOO. 

KoLA.ND  B.  Dixon. 
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Education. — Tt  is  only  within  comparatively 
recent  years  that  the  t'nited  States  can  be 
sniil  to  have  bad  a  definite  Indian  policy.  In 
colonial  times  the  conversion  of  the  Imlians 
to  Christianity  was  evpe<-ted  and  promoted; 
hence  sei-eral  leading  seminaries  of  learning 
were  specially  endowed  for  the  benefit  of  those 
Indian  youth  who  could  be  gathererl  in  as 
students,  while  at  others  the  doors  were  opened 
to  them  so  thot  they  could  be  trained  side  by 
■  ide  with  their  white  contemporaries.  The 
earliest  movement  in  this  dirertion  was  at 
Henrico  College  in  Virginia.  The  charter  of 
what  is  now  Harvard  fniversity,  issued  in 
in,50,  de«cril>od  its  object  as  the  "education 
of  the  English  and  Indian  youth  in  this  country 
in    knowledge    and    godlyness,"    and    the    first 


brick  edifice  on  the  grounds  was  for  the  Indian 
(■(dlege,  built  about  HUiO.  Perhaps  thirty  years 
Inter  an  Indian  department  wos  added  to  Wil- 
liam anil  Mary  College;  Dartmouth  actually 
owes  its  origin  to  an  institution  founded  to 
prepare  young  Indian  men  for  missionary  un- 
dertakings among  their  own  people;  and 
Princeton  long  figiired  as  a  leader  in  Indian 
work.  The  Indians,  however,  manifested  little 
of  the  expecte<l  enthiisinsm,  ami  the  failure 
of  one  such  enterprise  after  onother  led  to  the 
abandonment  of  all.  ami  to  the  transfer  of 
responsibility  for  the  education  of  the  Indiana 
in  letters  and  piety  to  the  religious  bodies 
maintaining  missions  among  the  native  tribes. 
It  was  not  till  ltin  that  the  nation  at  large 
took  any  decided  step  toward  the  establishment 
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and  support  of  Tiulian  spliools,  tlioti^'li  appro- 
priations were  earlier  voted  hy  Congress  for 
tlif  aid  of  individual  Indian  students  at  vari- 
ous  institutions. 

Indian  Territory. — Wlion,  after  the  war  of 
(lie  Hevolution,  a  strong  tide  of  migration  set 
westward,  tlie  Federal  Government  realized  tlic 
iiTiportance  of  establishing  permanent  relations 
with  tribes  which  till  then  liad  played  but  an 
inconspicuous  part  in  its  calculations.  No 
definite  program  was  annoimci'd,  but,  broadly 
speaking,  tlie  plan  was  to  hold  out  the  olive 
branch  alike  to  all ;  those  who  accepted  it 
willingly  were  to  enjoy  such  favor  as  the  Gov- 
ernment had  to  bestow,  and  to  be  encouraged, 
by  gifts  and  instruction,  in  the  pursuit  of  agri- 
culture and  the  kindred  arts  of  peace;  those 
who  were  reluctant,  but  not  powerful  enough 
to  resist  by  warfare  the  beneficent  aggression 
of  the  whites,  were  to  be  subdued  and  civilized 
by  compulsion;  and  those  who  were  incorrigibly 
l>ostile  were  to  be  exterminated. 

The  working-out  of  this  plan  involved  the 
negotiation  of  many  treaties  {see  Indian 
Teeaties),  mostly  based  on  a  theory  of  race 
segregation  wliich  found  its  highest  exponent 
in  the  establishment,  soon  after  1830,  of  the 
Indian  Territory.  Here,  beyond  what  in  those 
days  seemed  likely  to  be  the  uttermost  limits 
of  civilization,  the  Government  planted  five  of 
the  most  advanced  tribes  or  "nations,"  the 
Cherokees,  Creeks,  Choctaws,  Chickasaws,  and 
Seniinoles,  guaranteed  them  against  outside 
molestation,  and  gave  them  an  opportunity  to 
prove  their  capacity  for  managing  their  own 
affairs  on  lines  generally  parallel  to  those  pur- 
sued by  the  people  of  the  United  States. 

The  experiment,  continued  through  more 
than  sixt}-  years,  ended  in  a  most  deplorable 
collapse.  The  worst  native  elements  obtained 
control  of  the  legislative  and  executive  ma- 
chinery, connived  at  the  immigration  of  an 
equally  undesirable  class  of  whites,  and  ex- 
ploited the  natural  resources  of  the  region  for 
their  private  profit.  The  so  called  "national 
governments"  were  only  the  aboriginal  patri- 
archies under  new  forms  and  titles;  their 
■courts  being  weak  or  venal,  the  territory  was 
presently  overrun  by  fugitives  from  justice 
from  the  neighboring  states,  till  outlawry  be- 
came the  rule,  and  Congress  was  forced  to 
take  notice  of  an  intolerable  situation  and 
adopt  a  radical  plan  of  reorganization,  the 
final  fruits  of  which  have  been  the  admission 
of  the  Indian  Territory  into  the  Union  as  part 
of  the  state  of  Oklahoma. 

Reservations. — Another  device,  most  widely 
followed,  was  that  of  gathering  the  tribes  on 
reservations  fsee  Indian  Reservations)  where 
they  could  more  easily  be  kept  out  of  mischief 
among  themselves,  protected  against  the  ma- 
chinations of  evil-minded  outsiders,  and  in- 
structed in  the  elementary  industries,  under 
the  care  of  agents  appointed  by  the  President. 
This    plan,    however,    proved    on    the    side    of 
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excessive  paternalism  as  defectiv<'  as  the  other 
had  on  the  side  of  excessive  liberty.  The  Indi- 
ans did  not  take  kindly  to  methodical  habits 
of  work  \indcr  their  instructors,  who  wore  too 
often  incompetent  to  teach;  as  an  inducement 
to  remain  peaceable,  they  wer('  lavishly  sup- 
plied with  rations  of  food  and  clothing;  tliese 
goods  having  to  be  bought  under  contract.? 
awarded  to  the  lowest  bidders,  an  opening  was 
made  for  all  sorts  of  scandals,  turning  on  the 
bad  quality  of  materials  furnished,  outrageous 
]irices  obtained  by  combinations  between  bid- 
ders, the  use  of  false  weights  and  measures, 
favoritism  in  the  award  of  contracts,  and  trick- 
ery in  inspection  and  distribution.  The  agen- 
cies were  so  far  from  Washington  that  for 
many  years  investigations  were  almost  prohibi- 
tively expensive,  and  visits  from  responsible 
olhcers  verj'  infrequent.  The  Indians  who  en- 
joyed the  gratuities  became  pauperized  and 
worse ;  for  in  many  cases  they  learned  that  if 
the  source  of  supply  seemed  a  trifle  sluggish, 
it  could  always  be  started  into  activity  again 
by  a  threat  of  revolt. 

Not  a  few  of  the  agents,  too,  having  been 
clothed  with  extraordinary  powers  in  orders  to 
maintain  their  supremacy  and  that  of  the 
Government  on  their  reservations,  were  lured 
thereby  into  acts  of  petty  tj'ranny ;  and  as 
they  were  commonly  men  of  enough  political 
importance  at  home  to  command  a  ready  hear- 
ing at  Washington,  while  the  Indians  had  no 
means  of  presenting  their  grievances  except 
tlirough  the  agents  and  then  only  by  speaking 
as  tribes  and  not  as  persons,  the  situation  in 
the  Indian  country  grew  more  and  more  un-. 
satisfactory. 

Citizenship:  Dawes  Law. — At  a  critical  junc- 
ture, under  the  leadership  of  the  late  Senator 
Dawes  of  Massachusetts,  Congress  extended  to 
the  Indians  at  large,  by  the  general  allotment 
act  of  1887,  a  plan  which  had  already  been 
tried  under  special  leo;islation  in  the  case  of 
a  few  tribes.  The  Dawes  law  authorized  the 
President,  at  his  discretion,  to  carve  up  any 
reservation,  allotting  to  each  member  of  the 
resident  tribe  or  tribes  a  farm  of  40,  or  80,  or 
160  acres,  according  to  certain  stated  condi- 
tions, and  to  issue  to  him  a  patent  under  which 
the  Government  was  to  hold  his  land  in  trust 
for  him  for  25  years  and  then  present  him  with 
a  title  in  fee.  The  trust  patent  conferred  upon 
the  allottee  all  the  privileges  of  a  citizen  and 
voter  except  the  right  to  alienate  or  encumber 
his  land,  and  protected  the  land  from  taxation 
during  the  life  of  the  trust.  From  that  liour 
may  be  said  to  have  begun  the  CJovernment's 
recognition  of  Indians  as  individuals,  as  dis- 
tinguished from  so  many  undivided  parts  of 
a  tribal  unit,  and  the  first  step  was  made 
toward  the  establishment  of  a  permanent  policy 
in  dealing  with  them  officially;  the  public  sale 
o'"  land  which  remained  unallotted  brought  into 
the  neighborhood  a  thrifty  class  of  white  set- 
tlers, whose  development  of  its  resources  profit- 
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Cat  the  Iiiilinnii  not  Iom  tlmn  tliciiiHolvt's;  ami 
tlie  (iriH-ii'iU  of  till'  Kiili-H  wiTi-  iliviilcil  lii-twivn 
tlu<  liiiliaiiH  prr  oapitii  or  plnci-il  nt  intori'st  in 
till'  riiitiil  Stiiti'h    TmiHiirv   to  tln'ir  rrtslit. 

Obstacles  to  Progress. — Mcnnwliilo,  notivc 
rnra.-iintt  liml  Ixtm  takrii  \<y  tlu"  lioviTniiiriit 
lor  comlMittiiiK  tlio  two  ^rrnt  obBtnclos  to  In- 
dian |)rot;ri'»»,  ijjnornncr  and  iutnnpcrance. 
Tlui  unfortiiniiti'M.  cunllncil  on  n-nrrvations 
where  tliey  could  not  liiint  came  after  tlie  fash- 
ion of  their  ancestors,  liavinj;  no  literature  or 
other  resources  of  ainusenient  enjoyed  hy  more 
advanctsl  peoples,  souRht  distraction  in  gam- 
blinj;  and  drink.  Of  the  two  forms  of  dissijia- 
tion,  );amhling  was  the  less  harmful,  for  they 
had  no  lar>;e  po-ssessions  to  lose;  but  the  fiery 
liquors  which  were  sniuppled  into  the  rraerva- 
tions  wrought  deadly  havoc,  exciting  the 
drinkers  to  deeds  of  violence  and  leaving  a 
trail  of  disease  and  decadence  everywhere.  The 
feileral  statutes,  as  well  as  the  complementary 
enactments  of  most  of  the  western  le<;islatur<'S, 
furnished  penalties  enough  to  break  up  the 
traflic  in  intoxicants  among  Indians  whenever 
courts  and  juries  were  disposed  to  do  their 
full  duty,  and  Congress  presently  began  the 
practice  of  making  a  special  a|>propriution 
for  suppressing  such  trade. 

The  superstitions  of  the  Indians,  pivoting 
largely  on  their  conceptions  of  a  connection 
between  necromancy  and  the  healing  art,  made 
them  ca-sy  victims  to  the  wiles  of  their  so- 
called  medicine  men.  Interwoven  with  nil  this 
was  their  employment  of  dancing  as  a  remedial 
measure  as  well  as  an  instrumentality  of  wor- 
ship, their  faith  in  the  inlluence  of  certain 
signs  and  synibols,  and  their  almost  universal 
assumption  that  any  notable  departure  from 
ancient  Indian  customs  in  matters  of  dress, 
food,  housing,  family  life,  and  the  like,  would 
presage  the  downfall  of  their  race.  Grouping 
these  conservative  forces  together  as  serious 
impediments  to  the  Indian's  progress  toward 
eivilimtion,  the  fiovernment  for  a  long  while 
maile  the  mistake  of  trying  to  abolish  them  by 
prohibitive  rules  and  the  piinishnie»t  of  his 
poor  attempts  to  hold  fast  to  some  of  these 
decaying  ri'innnnts  of  his  old  life.  Even  his 
native  tongue,  his  harmless  ornaments  and 
trinkets,  and  his  manner  of  wearing  his  hair, 
came  under  the  ban  of  condemnation.  Natural- 
ly this  eriinaile  Htirn-d  all  the  resistent  im- 
pulses within  him,  since  it  failed  to  ap|x>al  to 
his  reason;  and  in  course  of  time  it  had  to  be 
abandoned  ns  not  only  having  no  logical  foun- 
dation anrl  involving  a  great  waste  of  energy, 
but  liecause  it  came  to  be  reeogniwd  aa  a 
worse  obstruction  than  the  supposed  evils  it 
had  si't  out  to  abate. 

Schools.— School  work  on  the  reservations 
moved  at  a  slow  pace  for  several  years,  for 
obvious  reasons.  The  adult  Indians,  too  old 
to  take  readily  to  their  changed  eirciimstanci'S, 
and  unable  to  see  that  the  future  held  any- 
thing  for   their   race,   were   indilTcrcnt   about 
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fitting  their  chihlren  to  cope  with  the  new 
social  order.  Iy<-gislatioii  of  very  general  scope 
was  enacted,  designed  to  make  school  attend- 
ance compulsory;  a  system  of  government 
schools  was  wt  up,  alTording  all  the  udvant4ige8 
olTered  by  the  mission  selio<ds,  but  excluding 
secretarian  religious  instruction;  and,  to  in- 
crease the  attractions  of  these  institutions, 
free  lodging,  elotliing,  foml  and  medical  at- 
tendance were  furnislKnl,  as  well  as  free  tui- 
tion. In  short,  the  pauperizing  influences  of 
ri-servation  life  were  extende<l  to  school  life, 
though  possibly  with  more  of  an  excuse  for 
their  existence.  In  the  same  way  that  the 
ration  system  had  to  be  reiluced  in  later  years 
to  a  minimum,  so  the  unnatural  superlluities 
of  the  school  system  are  now  undergoing  a 
steady  proei-ss  of  elimination.  The  fiovernment 
schools,  after  taking  over  from  the  mi.ssion 
schools  the  main  part  of  the  burden  of  Indian 
eilucation,  are  in  their  turn  making  way  for 
the  local  common  schools  of  the  districts  in 
which  the  Indians  live,  provided  they  ore  near 
enough  to  the  Indian  homes  to  be  avoilable 
for  daily  attendance  by  the  children;  and 
n;any  other  efforts  are  now  making  to  stimu- 
late among  the  Indians  and  the  white  settlers 
in  those  parts  of  the  West  which  still  have  the 
fiontier  character,  a  spirit  of  neigliborly 
coilpeiation,  both  for  their  own  present  inter- 
ests and  for  those  of  the  younger  generations 
wlio  are  destined  to  live  so  mar  together. 

Tlie  Indian  allotee,  clothed  with  the  privi- 
leges but  shielded  from  the  responsibilities  of 
citizenship,  fell  an  easy  prey  to  the  designs 
of  the  spoilers.  Liiiuor-dcalers  who  had  been 
toi.  prinlent  to  trille  with  a  red  ward,  openly 
(h-lied  the  (Jovernment  to  prevent  their  selling 
intoxicants  to  a  red  citizen  as  fre«"ly  as  to 
a  white  one,  and  won  a  technical  victory  in 
the  courts;  unscrupulous  traders  encouraged 
him  to  run  into  debt  and  mortgage  his  ballot 
ns  security  for  payment;  shrewd  assessors 
found  him  out  and  appraised  his  personal  ef- 
fects for  taxation  nt  valuations  which  would 
make  up  for  the  exemption  of  his  land.  In 
inOCi,  therefore,  at  the  instance  of  Uepresenta- 
tive  Iliirke  of  South  Dakota,  the  Dnwes  allot- 
ment law  was  amended  so  as  to  defer  citizen- 
ship till  the  expiration  of  the  trust,  but  with 
a  provision  for  the  release  of  the  trust  when- 
e\er  the  Secretary  of  the  Interior  is  satisfied 
of  the  nllotee's  competency  to  manage  his  own 
affairs,  without  waiting  the  prescribed  term  of 
twenty-live  years.  This  amendment,  although 
it  could  not  unmake  the  Indian  citizens  already 
<|Uali(ied  under  the  law  of  18S7.  swept  away 
for  future  purposes  the  absurd  feature  of  that 
law  which,  while  branding  an  Indian  as  not 
intelligent  enough  to  be  allowed  to  dispose  of 
his  own  property,  gave  him  a  ballot  wherewith 
to  dispose  of  the  property  of  his  competent 
fellow  citizens.  It  also  enabled  the  Oovernment 
to  stand  effiftively  between  the  incompetent 
allottee  and   his  tempters  and   oppressors,  to 
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piosecutc  dramscllcrs  and  swindlers  in  his  be- 
lialf,  and  to  make  tlic  trust  period  a  period  of 
real  tutela<{e,  in  which  lie  should  be  trained 
for  the  citizenship  be  was  to  receive  at  its 
close.  Out  of  tlie  new  departure  has  grown 
Uf.  a  practice  of  letting  tbc  more  intelli^rent 
Indians,  while  still  wards  of  the  Government, 
transact  a  constantly  largiT  and  larger  share 
of   tlieir  own   luisiness. 

Encouragement  to  Leave  the  Reservations.^ 
Along  witli  this  change,  another  has  taken 
place.  Whereas  reservations  were  establislied 
for  the  express  purpose  of  confining  Indians 
within  their  limits,  the  Government  is  now  not 
only  putting  no  obstacles  in  the  way  of  their 
going  and  coming  with  substantially  the  same 
freedom  enjoyed  by  other  persons,  but  offering 
them  every  incentive,  where  remunerative  em- 
ployment is  lacking  on  the  reservations,  to  go 
out  into  the  world  in  search  of  it.  Large 
gangs  of  Indian  laborers  are  now  employed 
every  year  in  railroad  building,  digging  irriga- 
tion canals,  logging  in  the  forests  and  working 
in  the  harvest  fields.  In  all  these  occupations 
they  come  into  close  contact  and  active  compe- 
tition with  white  laborers,  see  how  people  live 
in  civilized  communities,  and  gradually  out- 
grow race  prejudices  which  were  only  intensi- 
fied by  the  old  custom  of  segregation. 

Summary. — Thus,  from  a  vague  and  inau- 
spicious beginning,  the  L'nited  States  Govern- 
ment has  little  by  little  developed  an  Indian 
policy  which  is  today  pretty  well  charted  and 
faithfully  followed.  Summarized  in  simple 
terms,  its  aim  may  be  stated  as  follows: 

(1)  To  push,  with  all  the  speed  consonant 
vrith  safet}',  the  allotment  of  the  lands  on  In- 
dian reservations  everywhere,  for  the  purpose 
of  giving  every  Indian  his  separate  homestead 
and  getting  rid,  at  the  earliest  practicable  day, 
of  the  reservation  system  and  all  its  associa- 
tions; throwing  open  the  surplus  lands  to 
white  settlement,  and  in  every  proper  way 
promoting  and  hastening  the  development  of 
the  western  country,  so  that  the  Indian  may 
enjoy  his  share  of  its  benefits. 

(2)  To  wipe  out,  as  soon  as  may  be,  the  in- 
consistencies and  anomalies  of  the  old  treaty 
system,  and  put  the  financial  relations  of  the 
Government  and  the  tribes  upon  a  rational 
business  footing  until  the  last  annuity  can  be 
commuted  and  cancelled,  the  last  dollar  of  the 
interest-bearing  trust  funds  distributed,  and 
the  books  closed  forever. 


(.■?)  To  reverse  the  old  ideal  of  race  segre- 
gation, and  fuse  the  Indians  as  rapidly  as 
practicable  into  the  general  body  politic,  with 
the  same  privileges,  riglits  and  duties  as  all 
other  citizens;  and,  to  this  end,  to  encourage 
closer  social  relations  between  the  white  and 
Indian  races,  in  the  belief  that  the  Indiun 
will  acquire  civilization  more  readily  by  ab- 
sorption than  from  precept. 

(4)  To  recognize  the  successive  stages  of 
evolution  between  the  primitive  Inilian  and 
the  Indian  fitted  for  citizenship,  by  adapting 
to  each  stage  those  means  of  control  or  guid- 
ance best  suited  to  its  needs,  ranging  from 
close  guardianship,  with  direct  rewards  and 
penalties,  up  to  the  most  general  oversight  and 
advice,  supported  by  no  sanctions  except  the 
operation  of  the  law  of  cause  and  effect. 

(5)  To  emphasize  as  little  as  possible  the 
administrative  or  disciplinary  details  between 
the  two  extremes,  and  limit  the  Indian's  free- 
dom of  thought  and  action  and  mode  of  living 
no  more  than  that  of  a  member  of  any  other 
race  subject  to  the  laws  of  the  republic. 

As  will  be  seen,  the  existing  policj'  is  to  no 
sn'all  extent  automatic.  It  is  also  moderate, 
avoiding  alike  the  non-progressive  practice  of 
treating  the  Indian  as  a  child  who  would 
never  mature,  and  the  perils  of  over-haste  in 
forcing  upon  him  the  responsibilities  of  ma- 
turity before  he  is  even  crudely  equipped  to 
lueet  them.  This  quality  of  moderation  con- 
stitutes its  appeal  to  the  intelligence  and  the 
humanity  of  the  American  people. 

See  Aborigines;  Bouxd.\bies,  Intebiob; 
Citizenship;  Declaration  of  Intention  to 
BE  Naturalized  ;  Far  West  :  Frontier  ;  Pub- 
lic Lands:  Territories:  Wars  of  the  United 
States:  and  under  Indian. 
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Francis  E.  Leupp. 


INDIAN  RESERVATIONS 


Purpose. — Indian  reservations  are  areas  set 
apart  by  the  Government  for  the  sole  occu- 
pancy of  a  tribe  or  tribes,  or  one  or  more  frag- 
ments of  tribes,  the  land  on  each  reservation 
being,  at  the  outset,  held  in  common  by  the 
occupants.     Their  establishment  was  original- 
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Iv  an  expedient  for  getting  Indian  disturbers 
out  of  the  path  of  white  progress  and  pernit- 
ting  the  development  of  the  western  country. 
Ihe  belief  was  general,  also,  in  the  earlier  part 
of  the  last  century,  that  the  only  hope  for 
peaceful  relations  between  the  white  and  red 
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races  lav  in  kooiiiiif;  tliom  well  separated,  ami 
(lie  reservation  plan  seemed  tlie  simplest  means 
to  that  end.  At  one  time  the  hope  was  enter- 
tained that  if  all  tlie  Indians  eoidd  he  collected 
in  two  or  three  large  reservations,  these  inifjlit 
in  dne  eonrse  be  erected  into  Indian  states  and 
admitted  to  representation  in  Congress.  Out 
of  this  theory  grew  the  Indian  Territory  ex- 
l)eriment   (sec  I.ndi.v.n   1'oi.icy). 

The  ])lan  to  which  the  (Government  finally 
settled  down  contemjilated  not  only  the  sepa- 
ration of  the  Indians  from  the  whites,  but  sueli 
a  separation  of  the  reservations  from  each 
other  as  to  preclude  any  (]iiick  massing  of  In- 
ilians  with  hostile  designs;  and  this  purpose 
was  furthered  by  regulations  forbidding  the 
entry  of  any  non-Indian  into  a  reservation, 
or  the  departure  of  any  Indian  from  one,  e.\- 
ecpt  by  permission  of  the  officer  in  charge. 

Treaty  and  Executive-Order  Reservations. — 
According  to  the  manner  of  tlieir  creation, 
reservations  have  been  roughly  classified  as 
"treaty"  and  "executive-order"  reservations. 
The  former  originated  in  conventions  between 
Government  and  Indians  (see  Indian  Treat- 
ies) whereby,  for  example,  a  tribe  agreed  to 
exchange  its  home  in  one  place  for  another 
selected  for  it  by  tlie  Government,  or  accepted 
a  gift  of  land  as  a  guaranty  for  its  good  be- 
havior. An  executive-order  reservation  orig- 
inated in  a  proclamation  by  the  President  set- 
ting apart  certain  of  the  public  lands  for  the 
use  of  a  band  of  Indians  otherwise  homeless. 
Congress,  also,  has  occasionally  passed  acts 
c! eating  reservations,  but  these  have  been  pop- 
ularly classed  with  treaty  reservations,  be- 
cause the  latter  have  usually  required  legisla- 
tion to  make  the  creative  treaties  effective.  In 
earlier  days  very  sharp  distinctions  were  drawn 
between  treaty  and  executive-order  reserva- 
tions, as  to  such  matters  as  the  manner  of  ex- 
tinguishing the  Indian  title,  the  control  of  the 
Indians  over  the  natural  products  and  re- 
sources, etc.;  but  the  more  recent  tendency 
lias  been  toward  the  reduction  of  such  discrim- 
inations. In  compensation  for  their  confine- 
ment on  reservations,  and  in  view  of  the  scarc- 
ity of  wild  game,  most  of  the  stronger  tribes 
drew  from  the  Government  a  stipulation  for 
food-rations  for  an  indefinite  period,  a  provi- 
sion which  resulted  in  wide  spread  idleness, 
vice  and  pauperism  among  a  once  hardy  and 
self-respecting  people. 

In  size,  reservations  vary  from  a  few  hun- 
dred acres  to  nine  or  ten  million.  The  Navajo 
reservation  in  Arizona,  New  Jlexico  and  Utah, 
is  the  largest,  embracing  nearly  15,000  square 
miles.  As  to  fertility  and  mineral  wealth  they 
vary  greatly,  the  Osage  reservation  in  Okla- 
homa being  the  richest  for  agriculture,  stock- 
raising  and  oil-production. 

Agents. — Every  reservation,  as  soon  as  cre- 
ated, was  placed  in  charge  of  a  Government 
representative  styled  an  agent,  who  was  ap- 
pointed by  the  President,  and,  with  his  clerical 
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and  industrial  staff,  lived  on  the  ground.  His 
functions,  beyonil  a  few  technical  requirements 
HA  to  accounting  and  the  like,  were  never  de- 
fined by  statute,  and  he  exercised  a  jurisdiction 
resembling  that  of  a  Pasha  in  an  oriental 
province,  though  subject  always  to  review  by 
his  superiors  at  Washington.  On  many  reser- 
vations, petty  tribunals  were  set  up  for  the 
trial  of  Indians  accu.sed  of  misdemeanors;  but 
as  the  native  judges  were  selected  by  the  agent, 
this  was  merely  a  device  of  indirection.  The 
agent's  modified  despotism  found  its  only  justi- 
fication in  the  practical  necessity  for  a  centre 
of  authority  somewhere  in  a  wild  region  where 
no  organized  machinery  of  public  justice  could 
he  called  promptly  into  play  for  the  preserva- 
tion of  order  and  the  protection  of  human  life 
and  property.  As  civilization  gradually  crept 
into  his  neighborhood,  however,  his  tacitly  rec- 
ognized powers  shrank  correspondingly.  Also, 
as  rapidly  as  practicable  since  1893,  the  duties 
formerly  performed  by  agents  have  been  trans- 
ferred to  superintendents  of  Indian  schools, 
who  are  subject  to  the  civil  service  law  and 
rules,  till  the  entire  agency  service  is  now  out 
of  political  control. 

With  a  view  to  economies  in  administration, 
it  was  once  the  custom,  whenever  it  could 
convenienti}'  be  done,  to  put  one  agent  in  charge 
of  two  or  more  reservations ;  but  since  the 
upbuilding  of  the  individual  Indian  rather  than 
the  mere  domination  of  the  tribe  has  become 
tlie  chief  interest  of  the  Government,  the  trend 
has  been  largely  the  other  way,  and  several 
big  agencies  and  reservations  have  been  broken 
into  parts  small  enough  to  allow  the  one  func- 
tionary in  charge  of  each  to  maintain  closer 
personal  relations  with  the  Indians  for  whose 
welfare  he  is  responsible.  This  practice  has 
caused  a  considerable  increase  in  the  number 
of  reservations.  An  official  list  prepared  in 
inOS  placed  the  number  at  161;  since  then, 
however,  the  process  of  subdivision  and  the 
purchase  of  a  few  small  tracts  for  homeless 
bands   have  brought  the  total   nearer  to  200. 

Traders. — Trade  on  the  reservations  has  al- 
ways been  unrestricted  as  between  the  occupant 
Indians;  and  white  traders  have  been  licensed 
to  set  up  stores  where  the  conditions  seemed  to 
warrant  it.  Proofs  of  good  moral  character 
and  financial  responsibility,  besides  a  large 
bond  obligating  the  licensee  to  obey  the  laws 
and  the  regulations  of  the  Indian  Office,  are 
required  of  every  applicant  not  of  Indian  blood. 
Formerly  these  concessions  were  awarded  more 
or  less  by  favor  and  were  enormously  profit- 
able, the  Indians  being  expected  to  confine  their 
dealings  to  the  licensed  traders;  but  in  the 
interest  of  broader  markets  for  the  Indians, 
and  a  sharper  competition  in  prices,  the  prac- 
tice has  been  more  and  more  relaxed,  ilean- 
while,  towns  have  sprung  up  on  the  borders  of 
reservations  which  a  few  years  ago  were  remote 
from  all  civilization,  and  the  Indians  are  now 
encouraged  to  buy  and  sell  where  they  can  do 


INDIAN  TERUITORY— INDIAN  TRKATIES 


no  to  the  host  ndvnntnfjo.  With  tlio  Ions  of 
their  monopoliKtir  chnrintrr,  niul  the  clTort*  of 
thi-  (ioviTiiiiu'iit  to  prcvriit  thr  IniliaiiM  from 
nautili);  thoir  little  iiuiiiih,  the  trailing  |M>-.t« 
hnvo  iHfoiiii-  HO  iiiiioh  li-s.i  liicriitivo  that  thr 
■Irmanil  for  licenHCH  Iibh  fallvii  (ilT:  ami  triiile 
in  the  Imlinn  eoiintry.  harriii);  the  prohihition 
on  intoxieaiitM,  iH  now  Hiihtitantially  an  free  as 
oUewhrrc. 

Sm  I'rm.io  Lands:  ami  under  Indian. 

References:  C.  (.'.  Roycc.  "Indian  Ijind  Ces- 
sions to  tlie  I'.  S."  in  lUireau  of  American 
Kthnolony,  Hrpnrl,  18;i!t;  S.  K.  Humphrey, 
The  Indian  lUgposscsscd  (1905);  t'harlcs  M. 
Harvey.  '•The  Ue.1  Man's  Last  Roll-Call"  in 
Mlaniio  Monthly.  XC\  II,  March,  IIIOC);  ,1.  B. 
Tlmyer,  "A  People  Without  Uw"  in  ibid,  Oct.- 
Nov.,  18!n -,  "llandlKMik  of  Am.  Indians"  in 
Itiireau  of  Am.  Kthiiolojiy.  HuUctin  .Vo.  .?0. 
I'.'IO,  II:  roiiimissioner  of  Indian  .MTairs,  .In- 
nual  Report,  1908-  Francis  E.  Leiit. 

INDIAN  TERRITORY.  Title  to  the  soil  of 
the  Iiiilian  Territory  wa.-*  aci|uired  hy  the  t'nit- 
ed  Staffs  through  the  I^uisiana  Purchase. 
This  section  was  originally  intended  for  an 
Indian  commonwealth,  as  tlie  Federal  Govern- 
ment, soon  after  the  War  of  1S12,  adopted  the 
policy  of  transferring  the  civilized  Indians 
from  the  southern  stati's  to  the  unsettled  lands 
west  of  the  Mississippi.  This  plan  was  con- 
Kuminated  by  a  series  of  treaties  from  1820  to 
1840,  the  most  important  of  these  lioing  with 
the  Clioctaws  in  1820  ami  with  the  Chorokecs 
ir  1828  and  1S:!.3.  These  treaties  delineil  the 
western  lioundary  of  .Arkansas  and  the  north- 
ern limit.s  of  the  new  lands  of  the  (herokees; 
thus  virtually  establishing  the  outlines  of  the 
present  state  of  Oklahoma.  The  Indians  as- 
signed to  this  tract  were  known  as  the  Five 
Civili7.e<l  Tribes,  and  included  the  Cherokees, 
Choctaws,  Chickasaws,  Creeks,  and  Sominoles. 

Tliese  trit)es  were  guaranteed  the  privilege 
of  local  self-government.  The  Cherokees  had 
adopted  a  constitution  while  in  Georgia.  This 
they  remodeled  and  improve<l  in  IS.'JO.  and  their 
plan  included  three  distinct  departments  of 
government,  executive,  legislative,  and  judicial. 
Tlie  executive  department  centered  in  the  prin- 
cipal chief,  who  saw  that  the  laws  were  en- 
forced, was  the  representative  of  the  govern- 
ment in  external  aflairs  and  exercised  a  veto 


power  on  legislative  octs.  The  legislative  func- 
tion was  vented  in  a  two  chamlH-r  h-gislaturc, 
the  upper  house  being  known  as  the  senate. 
The  judicial  department  consiste<i  of  a  "su- 
preme court  and  such  circuit  and  inferior 
courts  as  the  national  council  may  from  time 
to  time  orilain  and  establish." 

The  Choctaw  constitution  of  1842  differed 
from  that  of  the  Cherokees  in  the  one  notice- 
able particular  of  a  plural  executive  consisting 
of  four  chiefs,  each  chosen  from  one  of  the  four 
governmental  districts.  The  Chickasaws,  who 
had  previously  attached  themselves  to  the 
Choctaws  for  governmental  purposes,  withdrew 
in  the  year  18.'>",  and  adopted  a  constitution 
of  their  own.  The  Indian  governments,  as  a 
whole,  operated  quietly  and  elliciently.  Peace 
and  order  were  preserveil :  human  life  was  safe, 
anil  property  rights  were  res|>eeted.  The  Fed- 
eral (iovernment  of  th  Cnited  States  had  re- 
moved all  white  settlers  from  the  territory  at 
the  time  of  the  original  grant,  and  evidently 
intended  to  keep  faith  with  the  Indians  and 
prevent    intrusion    on    the   part   of    the   whites. 

The  coming  of  the  railroads  in  the  Indian 
Territory  (1870)  made  further  exclusion  of 
the  white  settler  impossible,  and  by  1890  the 
whites  outnumbered  the  Indians.  In  1868, 
the  population,  according  to  the  Peace  Commis- 
sion figures,  was  47..1!'t!:  in  1!>07  by  the  special 
statehood  census,  081,11.1,  of  whom  Indians 
numbered  52,482,  negroes  36,000  and  whites 
.■i02.(i80. 

See  Indlvn  Poucy:  Indian  Resebva'hons; 
Oklahoma. 
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Commissioner  of  Indian  .Affairs,  Keporta 
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in  /ffPicir  of  Rciieint,  XXIII  (1901),  451; 
Constitution  and  hairs  of  thr  Cherokee  Xation 
(1875  and  1883):  Constitution  and  Laws  of 
the  Chiekasair  Xation  (1899);  Laios  of  the 
Chorfair  Xation  from  ISSn-IHflO  (1891  and 
1894)  ;  Treaties  and  I.atrs  of  the  Osage  Xation 
(1895)  :  Arts  and  Resolutions  of  thr  Xational 
Council  of  the  Muskogee  Xation  (1893-1899); 
Bureau  of  Ethnologj',  Annual  Reports  (1882- 
1912).  Jou.N   AlXET. 
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Policy. — For  more  than  three-quarters  of  a 
century  the  Oovemment  of  the  I'nite<l  States 
conducted  its  Intercourse  with  the  Imlian  trilies 
by  means  of  treaties.  From  the  colonies  was 
inherited  the  habit  of  dealing  with  the  tribes 
OS  independent  nation"  through  their  chiefs  or 
"kings,"   and   the  stilted    phraseology   of   the 


treaties  is  in  keeping  with  this  fiction.  An  act 
of  Congress  of  March  1.  1793,  provided  that  no 
purchase  or  grant  of  land  should  be  valid  un- 
less made  by  a  "treaty  or  convention  entere<l 
into  pursuant  of  the  Constitution."  and  as  the 
Constitution  vests  the  treaty-making  power  in 
the   President   (Art.  II,  Sec.  ii,  1  2)    subject 
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to  ratification  by  the  Senate,  the  practice  in 
tlio  case  of  Iniliaii  trilx's  hrfame  as  well  settled 
as  in  the  case  of  foreif^n   nations. 

Hesiiles  ratilioation  by  the  Senate,  legislation 
liy  Congress  was  necessary  in  most  instances 
to  carry  a  treaty  into  execution.  That  the  in- 
congruity of  a  sovereign  power's  negotiating 
iliploniatically,  on  an  even  footing,  with  a  sub- 
ject people,  was  realized  in  spite  of  a  general 
disposition  to  ignore  it,  was  obvious  from  the 
growing  impatience  of  Congress  with  the  ham- 
pering provisions  in  some  of  the  treaties,  and 
from  their  very  liberal  interpretation  wherever 
their  language  was  dubious. 

Negotiations. — Indeed,  an  Indian  treaty  wa3 
not  easy  to  construe  so  as  to  satisfy  both  par- 
ties, owing  to  the  way  such  instruments  were 
framed.  The  negotiations  were  usually  con- 
ducted through  unlettered  interpreters,  with 
limited  resources  of  expression;  the  English 
and  the  Indian  tongues  were  so  unlike  in  struc- 
ture and  in  their  capacit.v  for  communicating 
shades  of  meaning,  that  often  it  was  impossible 
to  make  the  Indians  differentiate  between  a  di- 
rect and  a  contingent  statement,  for  example; 
their  simple  environment  had  left  their  vocab- 
ularies lacking  in  terms  of  description  familiar 
enough  in  a  more  complex  civilization,  while 
the  whites  were  puzzled  by  certain  natural 
boundaries  known  from  earliest  times  by  the 
Indians;  and  the  climax  of  difliculty  was 
capped  when  a  suspicion  of  venalitv  attached 
to  the  interpreter,  on  whose  good  faith  and 
patience  the  essential  success  of  every  such 
enterprise  depended.  Hence  it  is  reasonable  to 
suppose  that  more  than  one  historic  indictment 
of  the  Governinent  for  breaches  of  its  covenants 
to  the  Indians  may  have  for  its  real  basis  noth- 
ing worse  than  mutual  misunderstandings  be- 
tween the  negotiators. 

Treaties  Subject  to  Acts  of  Congress. — In 
pursuance  of  an  act  of  llarch  3,  1871,  treaties 
with  the  Indians  gave  way  to  mere  agreements, 
and  with  these  Congress  felt  free  to  take  some 
rather  radical  liberties  in  tlie  laws  passed  os- 
tensibly to  carry  them  into  effect.  A  crisis 
was  reached  when  suit  was  brought  in  the  name 
of  Lone  Wolf,  a  Kiowa  Indian  of  prominence, 
to  enjoin  the  Secretary  of  the  Interior  from 
disposing  of  the  surplus  lands  on  the  Kiowa, 
Comanche  and  Apache  reservation  in  Oklahoma 
without  the  consent  of  the  Indians.  The  peti- 
tioners asserted  that  in  a  treaty  of  186S  the 
Government  had  promised  not  to  regard  as  val- 
id any  cession  of  lands  except  by  consent  of 
three-quarters  of  tlie  male  members  of  the 
tribes  concerned:  that  the  agreement  of  1892 
under  which  the  Government  had  undertaken  to 
throw  open  the  reservation  had  not  been  signed 
by  the  requisite  three-fourths;  and  that  even 
this  putative  agreement  had  been  violently  dis- 
torted in  the  legislation  which  purported  to 
make  it  operative.  Xo  case  could  have  been 
made  up  to  present  a  more  striking  array  of 
issues  wherewith  to  test  the  legal  force  of  a 


treaty  regarding  Indian  land;  and  when  the 
Sujireme  Court  of  the  rnit<'d  States,  on  .Ian. 
5,  1!I03,  declared  tliat  "the  power  exists  [in 
Congress  1  to  alirogato  the  provisions  of  an  In- 
dian treaty,"  and  that  "its  action  is  conclusive 
upon  the  courts,"  tliis  much-vexed  question  was 
sctth'd  for  all   time. 

Number  of  Treaties. — Between  1778  and  the 
adoption  of  the  Constitution,  nine  treaties  with 
Indian  tribes  were  negotiated,  and  before  the 
passage  of  the  act  prohibiting  treaties  372 
more.  Since  the  abolition  of  treaties,  less  than 
a  hundred  agreements  have  been  made.  Some 
of  the  most  recent  are  very  informal  in  char- 
acter, and  designed  cliiefly  for  the  information 
of  the  Indians  as  to  the  intentions  of  Congress, 
wliich  now  does  by  direct  legislation  much  of 
the  business  which  once  was  assumed  to  require 
preliminary   negotiation. 

Provisions  of  Treaties. — Apart  from  land 
cessions,  the  subjects  oftenest  dealt  with  in 
the  old  treaties  were  the  establishment  of  trust 
funds,  and  provisions  for  the  subsistence  or 
education  of  tlie  Indians  concerned.  Not  a  few 
bound  the  Ciovernment  to  the  support  of  a  tribe 
till  its  members  were  able  to  support  them- 
selves— a  vague,  and  later  vexatious,  proposi- 
tion; treaties  with  the  Pawnees  pledged  the 
payment  to  them  of  $500  annually  "for  iron 
and  steel  and  other  necessary  articles  for 
shops,"  and  the  "pay  of  two  blacksmiths,  one 
of  whom  is  to  be  a  tin  and  gunsmith,  and 
compensation  for  two  strikers  or  apprentices;" 
the  Pottawatomies  had  a  permanent  promise  of 
a  supply  of  salt,  and  a  periodical  payment  of 
money  in  lieu  of  tobacco,  iron  and  steel ;  the 
Six  Nations  of  New  York  had  a  permanent 
annuity  of  $4,500  in  clothing,  wdiich,  in  the 
case  of  one  prolific  branch,  recently  dwindled 
to  a  per  capita  stipend  of  a  trifle  more  than  40 
cents.  Efforts  have  been  made  with  varying 
success,  to  induce  the  tribes  holding  these  an- 
tiquated claims  to  let  them  be  appraised  in 
cash,  capitalized,  and  the  principal  paid  over, 
with  a  view  to  wiping  the  matter  off  the  books. 

The  treaty  system  has  borne  almost  as  seri- 
ous fruits  for  evil  as  the  reservation  system 
{see  Indian  Reservations),  retarding  the  ad- 
vancement of  the  Indian  beneficiaries  by  keep- 
ing them  always  in  a  state  of  unrest,  diverting 
their  attention  from  legitimate  measures  for 
self-support,  and  exposing  them  to  perpetual 
siege  by  unscrupulous  claim-agents. 

See  Public  Lands;  Treaties  of  the  United 
States  ;    and  under  Indians. 

References:  C.  T.  Kappler  (compiler)  Indian 
Lairfi  and  Treaties  (1904)  ;  "Handbook  of  Am. 
Indians"  in  Bureau  of  Ain.  Ethnology,  Bulletin 
No.  30   (1910).  Francis  e]  Leupp. 

INDIAN  WARS.  See  Wars  op  the  United 

States. 

INDIANS,  ALLOTMENT  OF  LAND  TO.   See 

Allotment  of  Land  to  Indians. 
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OtlKinal  Principles  of  Coloniiing  Powers.- 

Till"  relation!!  uf  Kuropniii  |io«fr»  to  Itii'  inlinli- 
ituiit;!  of  Aint'rica  liii\o  prixvcdoil  ii|ioii  two  dif- 
((Tt-nt  and  itoiiirtiiiiot  eunlliotiii);  points  of 
vk'w:  (1)  tliiit  the  HlH)ri(;iiif>i  nuuU-  up  na- 
tions similar  to  tlic  Asiutio  nations  wliicli  wore 
approarlicd  alMiiit  tlio  Minio  time;  (2)  tliat  tlicv 
wore  niadi-  \ip  of  individuals  liavini;  no  politi- 
cal orpinixation  wliii-li  Kiiropc  was  lioiind  to 
rofinr'!.  T""  Spaniards  lookiil  upon  the  pooplo 
of  Culm  as  individuals  and  quickly  rxtorniina- 
tfd  tlicni;  and  wlien  tlicy  readied  tlic  two 
crude  nations  of  Mexico  and  Peru,  they  simply 
overthrew  the  governments,  and  by  right  of 
conquest  seized  the  public  property  and  as 
much  of  the  private  propi'rty  as  they  thought 
desirable.  Thereafter,  they  treated  the  Indians 
as  subjects,  made  and  enforced  laws  upon  them, 
ond  accepted  them  as  a  kind  of  inferior  citi- 
7.1-n.  In  that  status  they  remaini-d  till  the 
formation  of  the  present  Latin  American  states, 
when  snch  Indians  as  have  adopted  the  fixed 
ri'sidence  and  customs  of  civilization,  in  many 
cases   biH-ame  full   citizens. 

The  French  in  North  America  adopted  a  very 
similar  system,  destroying  some  tribes  and  in- 
corporating others  into  their  body  politic. 
Neither  whites  nor  civilized  Indians  had  a 
share  in  the  government;  and  both  were  subject 
to  the  same  general  system  of  law. 

The  English  came  to  North  America  in  com- 
paratively small  bodies  and  found  the  region 
occupied  hy  warlike  tribes,  and  from  the  begin- 
ning, they  adopted  the  principle  that  the  unit 
was  the  tribe  and  not  the  individual,  unless 
the  Indian  threw  olT  his  tribal  allegiance  and 
settletl  down  as  a  white  man  might  do.  This 
is  substantially  the  principle  on  which  the 
I'nited  State«  bases  its  relations  with  the  In- 
dians at  the  present   day. 

English  Theory  of  Indian  Land -Holding.-- 
I'nder  the  Spanish  system,  the  liiilinns  were 
not  lookeil  up<ui  as  masters  of  tlie  soil  except 
so  far  as  the  Covernment  might  recognize  in- 
dividual holdings:  umler  the  English  system, 
the  land  was  recognized  as  the  property  of  the 
tribe,  but  as  property  only  in  a  limited  sense. 
The  British  claimeil  all  the  territory  watered 
by  rivers  falling  into  coasts  discovered  by  or 
otherwise  ac<|iiireil  by  the  English,  as  the  prop- 
erty of  the  king  of  England.  'Hiis  iilea  went 
hack  to  the  old  Norman  principle  that  all  the 
land  in  the  kingdom  was  either  (wciipied  direct- 
ly by  the  sovereign  or  was  by  him  granted  in 
fief  to  certain  of  his  subjects.  .\t  the  time 
of  colonization,  this  principle  was  almost  ex- 
tinct in  England,  except  for  the  escheats  of 
lands  for  which  no  owners  or  heirs  could  l>e 
foiinrl,  ond  which,  therefore,  went  bock  to  the 
Crown. 
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In  America  the  principle  was  n>viveil,  and 
included  nut  only  the  right  to  h(dd  or  to  grant 
the  land,  but  to  authorize  grantees  to  set  up 
local  governments,  which  developed  into  colon- 
ies      («(■(•      COLO.NIZATIO.N      IIV      (iUK.VT      IIHIT.MN 

IX  Amkrka).  The  Crown,  however,  from 
the  Ix'ginning  recogniznl  that  the  Indians 
who  were  already  on  the  ground  had  a  right  of 
neeiipancy,  which  must  sonielmw  1k'  extin- 
guished before  any  grantee  could  have  undis-  ■ 
piited  poss«'ssion.  This  accorded  nearly  enough  ■ 
with  the  general  Indian  principle  that  the 
lands  were  tribal.  In  some  cases,  as  among 
the  Iroipiois,  they  had  agreinl  upon  intertribal 
boundaries  among  themselves.  So  far  as  tho 
suzerainty  of  the  king  of  England  was  con- 
cerned, tliey  understood  nought  of  it.  To  their 
minds,  the  whites  were  simply  wandering  bands 
who  sought  a  place  of  resident:  and  when 
they  got  tired  of  it  would  go  somewhere  else. 

Colonial  Practice. — The  English  theory  was 
well  maintained  during  the  colonial  period. 
Iiiilividiials  did  .sometimes  secure  grants  from 
Indian  trilx's;  and  individuals  and  communi- 
ties sometimes  got  grants  from  bodies  of  in- 
dividual Indians  less  than  tribes;  but  the  rec- 
ognized principles  ri'gulating  the  legal  status  u 
of  the  Indian  were  as  follows:  (1)  the  trilw  I 
was  entitled  to  occupy  its  ordinary  range  of  '' 
lamls  till  it  made  a  cession,  such  cessions  often 
being  the  fruits  of  a  destructive  war;  (2)  the 
Indian  living  with  his  tribe  was  not  subject 
to  the  jurisdiction  of  the  English  colonies;  (3) 
members  of  broken  tribes  might  lie  received  on 
a  fixed  area  of  land  within  a  colony,  thus  ac- 
cepting what  is  substantially  the  present  res- 
ervation system.  (4)  an  Indian  who  had  left 
his  tribe,  especially  a  Christian  Indian,  was 
subject  to  colonial  law  ami  U-came  a  sort  of 
inferior  citizen,  entitle<l  to  the  protection  of 
law  in  life  and  property. 

Individual  Indians,  particularly  members  of 
ilefeoted  tribes,  could  Is'  made  slaves,  although 
that  status  was  unknown  in  England  as  ap- 
plied to  white  persons.  The  Massachusetts 
statute  of  lfi41  against  slavery  expressly  cx- 
cept<'d  "captives  in  just  wars."  The  children 
of  Indian  slaves  were  also  slaves,  but  the  In- 
lians  pined  and  died  under  the  system,  and 
it    was    of    small    economic    importance     (^'' 

Sl.AVKRV  A.S  A    I.\nOK  SVSTKM). 

The  Federal  Government.— Down  to  the  !!■  v  • 
oliition,    the    tln-ory     of     dealing    with     trilns       ,. 
fitted    in    with    the    conditions.      The    Six    Na-       M 
tions    in    the    North    and    the    Cherokees    and       '' 
Creeks    in    the   .South    were   numerous,    warlike 
anil    well    organized,    abundantly   able   to   pr'<- 
teet   themselves   and    tbi'ir   lands.      During    i 
Revolution,  the  Six  Nations  were  crushed,  ii;   i 
twenty-five  years   later,  the  Creeks  and   Cli'  i 
70 


INDIANS,  CONSTITUTIONAL  AND  LEGAL  STATUS  OF 


okocs  sucoumbod  {sec  Waks  oi'  the  Uxitkd 
Statks).  Early  in  the  Kcnolution  the  C'onti- 
lU'iital  Congress  took  the  ground  that  it  sue- 
ci't'dcd  to  the  British  Govoriimont  in  direct 
relation  witli  tlie  Indians;  ollicials  were  ap- 
pointed to  deal  witli  tlie  Indians;  Indian  chiefs 
were  received  in  the  hall  of  Congress;  clforts 
were  made  to  enlist  Indian  allies;  and  in  1778 
was  made  the  first  of  a  long  series  of  treaties 
between  the  United  States  and  Indian  tribes. 
The  twin  doctrine  of  tribal  unity  and  of  the 
Indian  riglit  of  occupancy  were  completely 
adopted.  Several  of  the  colonies  had  made 
treaties  with  the  Indians,  some  of  the  states, 
])articnlarly  Georgia,  tried  to  keep  up  inde- 
|)endent  relations;  but  Congress  ignored  the 
lack  of  authority  under  the  Articles  of  Con- 
federation and  assumed  a  right  of  control. 
Tliis  control  was  subsequently  affirmed  in  in- 
definite terms,  by  the  Federal  Constitution.  The 
clauses  in  that  document  whicli  bear  upon  the 
status  of  the  Indians  are  as  follows:  (1)  that 
relating  to  Representatives  and  direct  taxes, 
which  excludes  Indians  not  taxed  (Art.  I,  Sec. 
ii,  II  3):  (2)  the  authority  "to  regulate  Com- 
merce with  the  Indian  tribes"  (Art.  I,  Sec.  viii, 
K  3)  ;  (3)  the  right  "to  dispose  of  and  make 
all  needful  rules  and  regulations  respecting  the 
territory  or  other  property  belonging  to  the 
United  States  (Art.  IV,  Sec.  iii,  H  2).  These 
clauses  include  explicitly  only  Indian  trade, 
but  through  the  territorial  clause  and  the  pow- 
ers of  the  United  States  to  make  war  and  to 
make  treaties,  full  authority  over  the  tribal 
Indians  was  successfully  asserted  for  the  Fed- 
eral Government.  Indians  who  had  left  their 
tribes,  and  the  fragments  of  tribes,  such  as  the 
Senecas  in  New  York,  remained  under  state 
jurisdiction;  otherwise,  the  status  of  all  in- 
dividual Indians  and  of  all  tribes  including 
tribal  Indians  within  the  boundaries  of  states, 
remained   federal. 

Doctrine  of  Reservations. — The  former  Eng- 
lish principle  that  tlie  relation  of  government 
to  the  Indians  was  primarily  an  affair  of  the 
central  government,  was  carried  over  under 
the  new  r<^gime;  and  the  Fedei-a!  Government 
maintained  that  the  lands  of  the  tribal  In- 
dians within  state  boundaries  were  not  under 
the  jurisdiction  of  the  state  governments,  or 
subject  to  the  operation  of  state  laws. 

In  most  of  the  then  existing  states,  no  nu- 
merous tribes  were  left,  except  in  Georgia, 
where  the  Indian  question  was  complicated  by 
the  Georgian  claims  to  extend  to  the  Missis- 
sippi River  {see  Cession.s  by  the  States). 
When  that  matter  was  adjusted  in  1802,  the 
federal  Government  agreed  as  soon  as  possible 
to  bring  under  state  control  the  tribal  lands 
within  the  acknowledged  limits  of  Georgia. 
[n  the  new  states  as  they  were  admitted  this 
jrinciple  of  an  exclusive  jurisdiction  of  the 
Jnited  States  in  certain  portions  of  the  area 
>f  the  state  was  tacitly  admitted  at  the  time 
f  entrance  into  the  Union. 
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Within  the  territories,  the  authority  of  the 
United  States  over  the  Indians  was  undisputed. 
l!y  the  treaty  of  Greenville  (170.5),  a  demarca- 
tion line  was  drawn  across  what  is  now  the 
state  of  Ohio,  separating  lands  reserved  to  the 
Indians  from  those  open  to  white  settlement, 
a  principle  earlier  stated  in  the  line  of  the 
treaty  of  Fort  Stanwix  in  1708,  and  subse- 
quently applied  in  some  cases  in  the  South- 
west. As  the  western  country  was  settled  ces- 
sions were  constantly  made  by  the  Indians,  till 
some  tribes  were  left  in  islands  of  territory 
commonly  called  reservations.  Until  about 
IS',10  it  was  the  policy  of  the  Government  to 
remove  tribes  which  had  thus  become  surround- 
ed by  white  settlers  to  new  lands  farther  west; 
and  in  the  thirties  the  Creek  and  Cherokee  res- 
ervations in  Georgia  were,  under  great  pres- 
sure, given  up  by  the  Indians,  who  were  trans- 
ferred  to   a  new  territory   west  of  Arkansas. 

Law  and  Government. — Upon  Indian  reser- 
vations for  many  years  the  only  criminal  and 
civil  law  applying  to  relations  of  Indians  with 
Indians  was  found  in  the  traditions  and  deci- 
sions of  the  Indians  themselves,  through  their 
self-constituted  tribal  machinery.  The  tribes 
were  kept  in  order,  and  the  lives  and  property 
of  white  people  were  safe-guarded  by  the  In- 
dian agents  and  otlier  Government  otKcials, 
resident  among  the  Indians  with  troops  in  the 
background.  In  cases  of  aggravated  crime 
where  the  Indians  could  not  act,  the  agent 
sometimes  held  an  informal  court  and  declared 
the  penalty.  In  contests  between  Indians  and 
unofficial  white  men,  for  many  years  there  was 
no  law-  governing  Indian  reservations,  but  in 
1834  Congress  provided  that  crimes  committed 
by  white  men  on  Indian  reservations  should  be 
cognizable  by  the  federal  courts  in  a  neighbor- 
ing state  or  territory. 

The  so-called  Indian  Territory  had  a  peculiar 
system  of  government;  it  was  sub-divided  into 
reservations,  each  occupied  by  one  of  the  "five 
civilized  tribes"  or  one  of  the  small  additional 
tribes  which  were  brought  down  from  the 
North.  Each  of  the  five  civilized  tribes  had  a 
government  modeled  on  that  of  the  states,  with 
an   elected  chief  and  a  legislature. 

The  Supreme  Court  in  the  cases  of  American 
Insurance  Company  rs.  Canter  {see,  1828.  3 
Pet.  307)  ;  Cherokee  Nation  i-s.  Georgia  (1831, 

30  V.  S.  1),  and  Worcester  rs.  Georgia  (1832, 

31  n.  8.  515),  supported  the  doctrine  that  the 
Indian  reservations  were  within  the  exclusive 
jurisdiction  of  the  L'nited  States,  and  not  sub- 
ject to  state  law.  The  United  States  Govern- 
ment was  also  the  sole  body  which  could  obtain 
legal  title  to  land  by  the  cessions  of  Indians. 
Down  to  1871,  even  if  a  cession  was  made  after 
an  Indian  war,  ownership  of  land  was  held  to 
be  in  the  Indians  till   they  made  a  treaty. 

Legal  Status  of  the  Tribes.— ^Mien  the  stat- 
us of  the  Indians  undiT  the  Federal  Constitu- 
tion was  first  determined  there  were  still  tribes 
powerful  enough  to  be  reckoned  as  a  diplomatic 
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cntitr;  nnd  tlic  usual  mrnn!)  of  rpjn'IntinR  tlioir 
Ktntllit  wim  lij-  ftirmal  tniitird  ne;;ntiai<'<l  liiidiT 
din-ctioii  of  tlio  I'rf.siili-iit  iiinl  rntiliiil  by  a  two- 
tliinU  majority  of  tlio  Sniiitt'.  'Jlio  qiicHtion 
wlic'tlicr  tlit>  trilws  wore  tluis  rocojfiiizcd  as  in- 
trrnntionni  ntuti-.t  rnpnhlc  of  riitiTiii);  into 
trriity  ohIigatioiiH  liiiuliii);  on  hotli  ^ill('s,  ami 
com|H'tont  to  »iiu  a.s  "forrifm  stnti's"  under  tlio 
third  article  of  the  Coimtitiition,  camo  to  a 
liead  In  the  ease  of  Cherokee  Nation  vs.  Georgia 
in  18.11.  The  Supnnie  Court  of  the  United 
States  then  di-ciditl  that  the  Indian  tribes  were 
not  forei;;n  powers,  but  "domestic  de[H>ndent  na- 
tions," which  could  have  no  jural  relations  ex- 
ce|it  with  the  United  States.  By  8ubse<]uent 
decisions  the  Court  held  that  the  internal  pnv- 
crnment  of  tribes  was  subject  to  revision  and 
alteration  by  the  Federal  Government  but  not 
by  state  government  (U.  G.  rs.  Knpima,  IIS  f. 
S.  37.5).  Indian  apents  sometimes  deposed  a 
chief  or  proup  of  chiefs  and  replaced  them  with 
others.  Conjiross,  by  statute,  fixed  the  condi- 
tions of  membership  in  the  civilized  tribes,  anil 
repulate<l  the  status  of  white  people  wlio  miplit 
intermarry  with  tribal  Indians.  The  tribal 
povernmcnts  in  the  Imlian  Territory  by  1912 
were  all  dissolved  and  the  Indians  were  broupht 
under  the  direct  operation  of  the  state  govern- 
ment of  Oklalioma. 

Legal  Status  of  Individual  Indians.— White 
people  have  occasionnlly  sought  and  obtained 
formal  membership  in  Indian  tribes,  as  in  the 
case  of  Samuel  Houston  in  the  early  thirties; 
and  in  some  instances  were  recognized  by  tlie 
Federal  Government  as  full  members.  In  gen- 
eral none  but  persons  of  Indian  blood  are  en- 
titled to  the  privileges,  or  sid)ject  to  the  re- 
striction, of  Indians.  Half  breeds,  whether 
children  of  Indian  fathers  or  mothers,  are  in- 
cluded in  the  tribes;  but  no  white  person  can 
obtain  tribal  status  either  by  adoption  or  by 
marriage  with  an  Indian. 

The  tribal  Imlian  is  part  of  a  unit:  he  can- 
not acquire  title  to  any  part  of  the  tribal 
lands,  although  in  the  Indian  Territory  a  smiill 
numlM-r  of  families  for  the  time  being  usurped 
their  use.  He  is  liound  to  obey  the  tribal  laws, 
BO  far  as  they  are  not  disapproved  l)y  the  Fed- 
eral Governmi'nt:  he  is  an  eipial  sharer  with 
all  other  members  of  the  trilK-  in  the  tribal 
property,  which  consists  of  lands  and  of  funds 
held  nnd  administered  for  the  tribe  by  the  Fed- 
eral fiovirnment.  Hi-  is  entitled  to  a  share  in 
the  distriliution  of  food  or  other  supplies,  when 
made  to  his  tril_>e  by  the  Govi-rnment. 

From  the  )M-pinning  of  the  Federal  Govern- 
ment some  Indians  from  time  to  time  have  left 
their  tribes  and  iK-come  citizens  under  the  ordi- 
nary conditions.  Tlie  term  "Indians  not  taxed" 
in  the  Constitution  admits  the  existence  of  a 
class  of  Indians  taxed  and  presumably  citizens. 
Some  states  allowed  such  citizenship  without 
any  particular  legal   process. 

The  ordinary  principle  is,  however,  that  a 
tribal    Indian   cannot  divest   himself   of   that 
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relation,  and  cannot  beenme  a  citizen  except 
by  federal  law.  'Ibe  Ziini  Indians  were  mail, 
citizens  by  the  treaty  of  1S48  annexing  Xe» 
Mexico  to  the  United  States,  because  already 
citizens  of  Mexico.  Ity  statute  of  FW).  8,  1887, 
Indians  who  voluntarily  left  their  tribes  and 
took  up  homesteads  thereby  became  citizens  of 
the  state  in  whiih  they  resiiled.  Some  eflorts 
were  made  by  tribal  Indians  to  get  citizx-n^hip 
by  naturalization,  hut  in  the  caws  of  Elk  m. 
Wilkins  (112  C.  N.  94)  the  Supreme  Court  held 
that  Indians  were  not  included  in  the  naturali- 
zation laws  of  the  United  States. 

The  dissolution  of  the  tribes  in  the  Indian 
Territory  included  the  full  citizenship  of  the 
Indians  thus  emerged  from  the  tribal  stjitus; 
and  thousands  of  them  became  voters  in  the 
state  of  Oklahonm.  The  policy  of  the  Govirn- 
ment  during  the  last  two  decades  has  been  to 
induce  the  Indians  to  leave  the  tribes  and 
merge  in  the  normal  political  population. 
(.S'ce  Indian  Poi.uy  of  the  Unitku  .Statk.s.) 

Xcvertheless.  the  Indian  citizen  is  not  quite 
on  the  same  footing  as  the  white  citizen  with 
regard  to  his  land  and  property.  In  the  pro- 
visions for  Indians  taking  up  separate  tracts 
of  land  in  individual  ownership,  there  has  been 
a  limitation  that  the  land  cannot  he  alienatetl 
till  twenty-five  years  has  passed,  so  that  their 
ownership  is  seriously  limited.  On  the  otiicr 
hand  Indians  may  be  entitled  to  unusual  priv- 
ileges. Thus  in  l.SC.">  a  statute  was  passed  au- 
thorizing every  half  breed  among  the  Indians 
to  enter  a  claim  on  the  public  land  wherever 
he  liked.  As  payment  for  ceded  lands  both  be- 
fore and  after  dissolution  of  the  tribes,  large 
trust  funds  have  been  lodged  in  the  hands  of 
the  Government,  and  each  Indian  is  entitled 
to  an  anmutl   share  of   the   interest. 

Some  discriminations  have  t>een  allowed  with 
regard  to  the  civil  status  of  Indians.  Tribal 
Indians  are  not  included  within  the  guaranties 
of  personal  rights  embodied  in  the  Federal  Con- 
stitution, such  as  jury  trial,  keeping  and  hear- 
ing arms,  and  the  right  of  petition.  For  many 
years  the  testimony  of  Indians  was  not  re- 
ceived in  the  courts  of  Georgia,  and  some  other 
states,  in  equal  weight  with  that  of  the  white 
people.  The  sale  of  liipior  to  Indians  on  th< 
reservations  or  near  the  reservations  has  been 
forbidden  by  early  acts  of  Congress  (May  6, 
1822,  .luly  n,  18;i2"and  .Tune  :iO.  18.14).  Indian* 
who  are  citizens,  however,  are  eligible  to  pub- 
lic olTice  on  the  same  terms  as  white  men. 

See  .\r.iF\;  .Ai.uitment  ok  Land  to  Indi- 
ans ;  CiTIZKN.SUlP  IN  THE  UNITED  STATES; 
ColflNIZATION   nv   flllEAT   UrITAIN    IN    .AMERICA; 

Frontier  in  .American  Develoi-iient;   IIomb- 

STEADS    ON    PlHI.IC    I.ANDS;     INTERIOR.    DeI'ART- 

MENT  OF;  Xatirai,  KionTS;  Neootiation  of 
Treaties  dy  the  United  States;  Phiviij:i;ed 
Stati's  of  Persons;  Pidlic  Lands  and  Pm- 
Lic  Land  Policy. 

References:  F.  E.  I^upp,  Indian  ami  Hit 
PrubUm     (1910);    J.   McLaughlin,   My   Frimd 
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thr  Indian  (1010)  ;  A.  B.  TTart,  yattoiial  Ideals 
llixtoiitally  Trnrid  (1907),  eli.  iv,  Attual  (.'oc- 
crnmcnt  (rev.  cil.,  19(18),  §§  1G4,  105;  F.  W. 
Iloilfjes,  Kd.,  Handbook  of  Am,  Indians 
(1907-1910);  C.  J.  Kappler,  "Indian  AlFairs 
l.aus  and  Treaties"  in  Hen.  Dom.,  58  Conj;..  2 
Sess.,  Ko.  319  (1904);  C.  C.  Koycc,  "Indian 
Land  Cessions"  in  U.  S.  Bureau  of  Am.  Etlinol- 
o^y,  Eighteenth  Annual  Report,  1SS9;  bibli- 
ography in  A.  B.  Hart,  Manual  (1908),  §  108. 
Albert  Busii.nell  IIabt. 

INDICTMENT.  A  -nritten  accusation  of 
crime  or  niisilomeanor  presented  to  a  court  by 
a  grand  jury  legally  convoked  and  sworn. 

H.  M.  B. 

INDIRECT  TAXES.    See    Taxes,  Indikect. 

INDIVIDUALISM,  THEORY  OF.  Individ- 
ualism as  a  theory  of  government  considers  the 
state  as  a  necessary  evil  and  advocates  the 
restriction  of  its  functions  merely  to  the  main- 
tenance of  the  peace,  order  and  security  of 
the  community.  It  regards  liberty  as  the  chief 
end  of  societ}'  and  considers  the  interests  of 
tlie  individual  to  be  paramount  over  those  of 
the  group.  Individualists  condemn  state  aid 
to  private  enterprise  in  any  form ;  they  con- 
demn public  education,  state  supported  li- 
braries, museums  and  similar  institutions; 
thev  are  opposed  to  sanitary  and  quarantine 
laws.  and.  indeed,  all  legislation  which  imposes 
restrictions  upon  individual  action  beyond  what 
is  necessary  for  the  maintenance  of  order,  the 
enforcement  of  contracts,  the  punishment  of 
crime  and  protection  against  foreign  aggres- 
sion. 

Origin  and  Growth  of  Individualism. — The 
individualistic  conception  of  the  state  grew  up 
during  the  latter  part  of  the  eighteenth  century 
as  a  protest  against  the  evils  of  over-govern- 
ment by  the  paternal  governments  of  Europe. 
It  was  one  of  the  cardinal  doctrines  of  the 
physiocratic  school  of  economists  which  taught 
that  the  economic  activities  of  the  people 
should  he  freed  from  the  regulation  of  the  state, 
and  that  industry  should  be  left  alone  to  be 
regulated  by  the  natural  law  of  supply  and 
demand.  There  had  been  an  abundance  of 
legislation  in  some  European  states,  regulating 
the  price  of  food  and  other  commodities,  fixing 
the  wages  of  labor,  forbidding  the  export  of 
various  commodities,  forbidding  the  manufac- 
ture of  certain  articles  except  under  restric- 
tions, and  even  legislation  prohibiting  the  wear- 
ing of  certain  kinds  of  apparel,  prescribing  the 
kind  of  material  in  which  the  dead  should  be 
buried,  etc.  Most  of  this  legislation  had 
proved  mischievous  and  destructive  of  the  ends 
which   it  was   intended  to  accomplish. 

The  doctrine  of  economic  liberty  received  a 
powerful  stimulus  from  the  publication  of 
Adam  Smitli's  Wealth  of  Nations  in  1776.  a 
work  which  contained  a  strong  plea  for  a  pol- 
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icy  of  non-interference  by  the  state  in  economic 
nuitters.  Later  the  in<livi(luHlistic  theories 
were  ably  championed  bj-  such  writers  as 
Cairnes,  Uicardo,  Malthus,  Bastiat,  De  Tocque- 
ville,  Dunnoyer,  Iy<''on  Say,  Willlndm  Humboldt, 
Kant  and  Fichtc  and  still  later  by  Herbert 
Spencer,  John  Stuart  Mill,  I^iboulayo,  I^'roy- 
Beaulieu  and  many  others.  One  of  the  most 
elaborate  defenses  of  individualism  as  a  doc- 
trine of  government  was  made  by  Herbert 
Spencer  in  a  series  of  essays  published  under 
the  title  Sooial  Statics  and  Man  Versus  the 
Stale,  a  work  which  did  more  perhaps  to  pop- 
ularize the  laissez  faire  {see)  theories  then  any 
other  contribution  to  the  subject.  He  main- 
tained that  government  was  essentially  im- 
moral, that  it  existed  merely  because  crime 
existed  and  that  it  had  no  other  raisoti  d'  etre 
than  to  punish  wrong  and  protect  the  individu- 
al against  the  fraud  and  violence  of  his  fellows. 
To  administer  justice,  to  mount  guard  over 
men's  rights,  summed  up,  in  his  mind,  the  prop- 
er functions  of  the  state  and  when  it  went 
further  than  this  it  not  only  worked  injury 
to  society  but  defeated  its  own  ends. 

The  doctrine  of  individualism  has  always 
had  a  very  wide  influence  in  America.  It 
was  a  natural  product  of  frontier  condi- 
tions of  life;  the  philosophical  statement  of 
individualism  was  but  the  expression  of  a  fact 
which  life  in  a  new  country  with  boundless  op- 
portunity had  produced.  Jefferson  in  his  pro- 
test against  an  expansive  and  burdensome  gov- 
ernment was  one  of  the  great  exponents  of  the 
iiulividualistic  doctrine.  In  his  first  inaugural 
he  stated  the  doctrine  clearly:  "Still  one  thing 
more,  fellow  citizens — a  wise  and  frugal  gov- 
ernment, which  shall  restrain  men  from  injur- 
ing one  another,  shall  leave  them  otherwise  free 
to  regulate  their  own  pursuits  of  industry  and 
improvement,  and  shall  not  take  from  the 
mouth  of  labor  the  bread  it  has  earned" 
(Richardson,  Messages  and  Papers  of  the  Presi- 
dents, I,  323). 

Arguments  for  and  against  Individualism. — 
In  defense  of  the  individualistic  conception,  it 
has  been  argued  that  justice  requires  that  the 
individual  shall  be  left  by  the  state  to  work 
out  his  ov.-n  destiny,  that  restrictions  upon  his 
liberty  tend  to  destroy  his  power  of  initiative 
and  self-reliance,  and  that  over-government 
weakens  individual  character  and  interferes 
with  the  natural  and  healthy  development  of 
man.  Freedom,  says  ilill.  strengthens  individ- 
ual character  and  conduces  to  human  progress: 
"A  people  among  whom  there  is  no  spontaneous 
action  for  a  collective  interest,  who  look  habit- 
ually to  their  government  to  command  and 
prompt  them  in  matters  of  joint  concern — who 
expect  to  have  everything  done  for  them  except 
what  can  be  made  an  affair  of  mere  habit 
and  routine — have  their  faculties  only  half  de- 
veloped: their  education  is  defective  in  one  of 
its  most  important  branches."  Finally,  it  is 
argued,  that  the  policy  of  non-interference  rests 
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upon  sound  economic  prinoiplo*.  Stat*-  inter- 
vvntion  lianiptTH  entcrpriw  and  intcrfrri'.*  with 
the  natural  devi-Kipinciit  of  trade  whi-renn  un- 
rcotrlctetl  cum|H>tition  tendo  toward  tliv  hir^festt 
prixluetion  of  wcaltli,  operates  to  keep  \vu};e8 
and  priif!)  at  a  normal  level  and  leads  tu  the 
production  of  lietter  commodities  than  can  be 
ohtained  uiuler  n   polii-y  of   paternalism. 

The  individualistic  doctrine  is  criticised,  flrst 
of  all.  la-cause  it  assumes  that  the  state  is  an 
evil — an  assuniptiim  that  has  not  been  borne 
out  br  the  experience  of  mankind.  It  is  no 
■  rjniment  to  say  that  because  the  state  has 
Dometimes  committed  errors  in  the  past  or  that 
its  powers  have  been  abused  in  particular 
rases  it  is  an  evil  and  should  not  be  trusted  in 
the  future.  In  the  sei-ond  place,  the  assump- 
tion of  the  individualists  that  all  restraint  is 
nwessarilv  an  evil  cannot  be  accepted.  Char- 
acter is  developed  quite  as  much  through  re- 
straint as  through  freedom.  It  is  a  very  nar- 
row view  which  sw-s  in  a  factory  art,  a  pure 
food  law,  or  a  quarantine  law  nothing  but 
an  infringement  upon  individual  liberty.  It 
would  be  very  easy  to  show  that  wisely  directed 
state  action  increoses  individual  capacity  and 
enlarges  the  horizon  of  individual  lil)erty  by 
removing  obstacles  interposed  by  the  strong 
and  »elf-8e«'king.  Finally,  the  laUsez  faire 
theorists  greatly  exaggerate  the  im|K)rtance 
of  the  individual  at  the  expense  of  the  com- 
munity. They  treat  him  as  if  he  were 
paramount — a  thing  apart  from  the  society 
of  which  he  is  a  member,  with  in- 
terests separate  and  distinct  from  those  of 
his  fellow  men.  Hut  in  reality,  he  is,  when 
viewed  apart  from  his  surroundings,  as  Pro- 
fessor Ritchie  has  well  remarked  "a  mere  ab- 
straction, a  logical  ghost,  a  metaphysical  spec- 
ter, a  mere  negation."  No  moilirn  state  in 
practice  acta  upon  the  individualistic  theory 
of  polities,  all  now  proceed  tm  the  thi'ory  that 
it  is  their  duty  to  prevent  as  well  as  redress 
crimes,  and  to  promote  the  common  welfare  in 
a  thousand  ways,  by  regulation,  restriction, 
and  direct  aid. 

Sm  Cou.ErrmsM ;  Democract:  Political 
Tnw)Rit»  OF  KNoi.isir  Priu.KisTS:  Political 
TiiEORiKs  OF  Modern  Coxti-ncntal  Publi- 
cists. 

References:  W.  Donisthorpe,  IndiridunJism, 
a  Si/Klrm  of  rotilira  (ISSO)  ;  P.  L4roy  n«au- 
lieu.  Thr  Mnfh-rn  .Vfo/c  in  firlalion  to  Sorirti) 
aiui  Ihr  Intliiifliinl  (IROl)  ;  T.  Mackay.  .1  I'Ira 
for  l.ihrrl;/  (ISDI);  W.  S.  McKeclinie.  The 
Stair  and  thr  Imlividual  (ISOfi);  .1.  S.  Mill, 
E'tay  on  l.ihrrlt/  (1807);  F.  C.  Montague, 
l.imitu  of  Indirulual  lAbrrty  <18R4);  D.  O. 
Ritchie,  Prinriplrn  of  Slate  IntrrfrrrnrA 
(in02);  R.  Smith,  l.ibrrli/  and  Lihrrnli^m 
(1887);  II.  Spencer.  Sorint  Statirn  and  Man 
rrr»u»  the  Slate  (lftO.3).  James  \V.  Garner. 


INDUSTRIAL    COMMISSION.      Under   date 
of  .lune  18,  IsiiS,  an  act  was  approved  by  the 


President  of  the  United  States  authorir.ing  the 
apiHiintment  of  a  non-part isan  commission  "to 
investigate  questions  pertaining  to  immigra- 
tion, to  la)>or,  to  agriculture,  to  manufacturing 
and  to  business,  and  to  report  to  Congress  and 
to  suggest  such  legislation  as  it  may  deem  Is'st 
upon  these  subjects  .  .  .  and  suggest  such 
laws  as  may  he  made  a  basis  for  uniform 
legislation  by  the  various  States  of  the  I'nion, 
in  oriler  to  harmonize  conHicting  interests  and 
to  l)e  eipiitable  to  the  laborer,  the  employer, 
the  producer  and  the  consumer."  This  com- 
prehensive program  was  entrusted  to  a  com- 
mission composed  of:  five  members  of  the 
Senate,  appointed  hy  the  presiding  olhcer  there- 
of— James  II.  Kyle,  chairman,  Uoies  Penrose, 
J.  J.  Gardner,  \Vm.  Lorimer,  L.  F.  Livings- 
ton ;  five  members  of  the  House  of  Represen- 
tatives, appointed  by  the  Speaker — John  C. 
1M\,  Theodore  Otjen,  Lee  Mantle,  A.  L.  Harris, 
Ellison  A.  Smyth;  nine  pi-rsons  appointed  by 
the  President,  among  them — .lohn  M.  Farqu- 
har,  Eugene  D.  Conger,  Thomas  \V.  Phillips, 
C.  J.  Harris,  M.  b.  Ratchford,  John  L.  Ken- 
neily,  Alt)ert  Clark.  Its  term  was  for  two 
years — aftcnvards  extended  to  February  15, 
'l!l02. 

The  work  of  the  Commission  was  done  large- 
ly through  hearings  and  oral  testimony,  the 
records  of  which  take  up  four-fifths  of  the 
space  of  its  reports.  As  time  went  on  more 
use  was  made  of  experts  to  investigate  par- 
ticular topics;  up  to  that  time,  no  coinmi.ssion 
in  the  Uniti^  States  had  ever  made  so  much 
use  of  trained  investigators. 

The  nineteen  volumes  constituting  the  report 
of  the  commission  are  a  storehouse  of  valuable 
information  on  the  subjects  covered.  On  many 
points  they  still  remain  our  best  source  ma- 
terial. The  titles  of  the  volumes  are  as  fol- 
lows: 1,  Trusts  and  Industrial  Combinations; 
2.  Trust  and  Corporation  Laws;  3,  I'rison  I>a- 
bor:  4.  Transportation;  5,  Labor  IvCgislation: 
6,  Distribution  of  Farm  Products;  7.  Capital 
and  Labor  in  .Manufactures  and  General  Rusi- 
ness;  8,  Chicago  Ijibor  Disputes;  9,  Transpor- 
tation (second  volume);  10.  Agriculture  and 
.\gricultural  Labor;  11,  Agriculture  and  Taxa- 
tion: 12,  Capital  and  Labor  in  the  Mining  In- 
dustry; 1.1,  Trusts  and  In<lustrial  Combina- 
tions (seconil  volume):  14.  Capital  and  I.almr 
in  Manufactures  an<l  General  Rusiness  (sii'inii 
volume);  l.*;.  Immigration  and  Education:  It!, 
Foreign  Labor  Legislation;  17,  Labor  Organiwi- 
tions,  I^lior  Disputes,  and  .Arbitration,  Rail- 
way LalHir;  18,  Industrial  Combinations  in 
Europe;  10,  Final  Report.  Each  volume  of 
testimony  has  a  full  "digest"  and  a  shorter 
"review"  of  evidence  as  well  as  an  elaborate 
index  to  the  full  testimony  and  another  index 
to  the  "digest"  and  "review."  Volume  10,  the 
Final  Report,  takes  up  the  various  divisions 
of  the  work  of  the  Commission,  gives  a  full  re- 
view of  the  data  and  a  short  series  of  delinit* 
recommendations.      In    aildition,    this    voliim* 
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has  a  general  iiuUx  to  all  the  "digests,"  "re- 
views," ami  spei'ial  reports  ami  investigations. 

Tlio  t'oniniissioii  did  not  draft  a  complete 
industrial  code  and  presented  bills  only  on 
Immigration  and  Convict  Labor.  Its  great 
service  was  tbat  of  investigation.  The  speeilic 
recommendations  it  nuule,  while  on  the  wliole 
sane  and  vigorous,  and  of  far  higher  tj'pe  than 
those  of  most  investigations  in  the  United 
States,  have  been  of  secondary   importance. 

See    Commissions    in    Amebican    Govern- 

MK.NT;  CORTORATIONS,  POLITICAL  AND  LEGAL 
riiOliLEMS   of;    LaBOU,   RELATION   OF  THE   STATE 

ro;  Monopolies;  Social  Reform  Problems; 
Statistics,  Official  Collection  of;  Trans- 
I'ouTATioN,  Regulation  of;  Trusts. 

References:  E.  D.  Durand,  "Metliods  of  Gov- 
ernment Investigation"  in  Quart.  Jour.  Ecom., 
XVI  (l!101-02),  5(34-80;  W.  Z.  Ripley,  "The 
Work  of  Trained  Economists  in  the  Industrial 
Commission"  in  ibid,  1-21-2;  S.  X.  D.  Xorth, 
'"Tile  Industrial  Commission"  in  Xo.  Am.  />'ci>., 
CLXVIII  (1809),  708-19;  Industrial  Commis- 
sion,  Reports    (1900-1902). 

L.  C.  Marshall. 

INDUSTRIAL  CONGRESS.  This  convention 
met  in  Philadelphia  June  13,  1848,  and  nomi- 
nated Gerritt  Smith  for  President  and  William 
3.  Waitt  for  Vice-President.  A.  C.  McL. 


INDUSTRIAL    EDUCATION. 

riON,  iNDUSTRLiL. 


See   Educa- 


INDUSTRIAL  INJURIES.  Injuries  may  be 
ilassitied  as  avoidable  and  unavoidable.  Avoid- 
able injuries  are  due  to  carelessness  of  the  em- 
ployer, the  victim,  or  a  fellow-employee,  while 
unavoidable  injuries,  or  accidents,  constitute 
the  occupational  risk.  The  chief  preventable 
conditions  from  which  industrial  injuries  result 
are:  (1)  lack  of  provision  of  safety  in  con- 
struction; (2)  long  hours  of  work;  (3)  too 
great  speed  maintained:  (4)  inadequate  fac- 
torj'  inspection;  (5)  failure  to  remedy  known 
defects;  (6)  inadequate  warning  and  signal 
systems;  (7)  inadequate  instruction  and  direc- 
tion of  ignorant  workers.  In  different  states 
the  field  of  danger  in  factory  work  has  been 
very  differently  measured,  although  any  one  of 
the  dangers  recognized  by  a  specific  safety  pro- 
vision in  one  manufacturing  state  must  exist 
in  any  other  manufacturing  state.  The  ten- 
dency of  such  legislation  has  been  rather 
toward  the  simple  repetition  of  early  statutes 
and  not  toward  progressive  development.  The 
Wisconsin  act  of  1911,  providing  for  an  agency 
for  administrative  legislation  as  to  details  in 
safety  provisions,  similar  to  the  systems  in 
many  foreign  countries,  is  unquestionably  the 
most  advanced  safety  law  at  the  present  time, 
rhis  act  established  a  quick  and  effective 
•neana  for  keeping  pace  vvitli  changing  indus- 
rial  conditions,  thus  relieving  the  legislature 
'rora  making  endless  details  respecting  safety 


provisions.  The  success  of  this  law  led  Massa- 
chusetts and  New  Vork,  in  1913,  to  enact 
laws  providing  for  similar  tribunals. 

The  recent  widespread  movement  for  reform 
in  dealing  with  the  problem  of  industrial  in- 
juries has  resulted  in  the  enactment  of  laws  in 
many  of  the  states  of  tlie  Union  for  the  purpose 
of  prevention  of  work -accidents  and  diseases 
and  the  securing  of  reliable  information  con- 
cerning their  nature  and  extent. 

In  the  face  of  the  unremitting  pressure  for 
large  output,  the  motive  for  prevention  of  ac- 
cidents can  never  be  compelling,  until  to  each 
injury  and  death  is  fixed  a  uniform  and  un- 
escapable  penalty.  If  accidents  became  a  heavy 
and  determinable  cost  to  the  business,  the  pre- 
vention of  them  would  become  of  direct  eco- 
nomic interest  to  the  emplojer.  Safe  but  slow- 
er ways  of  producing  maj'  involve  a  reduction 
in  profits;  but  the  welfare  of  the  community 
demands  that  the  human  waste  resulting  from 
dangerous,  quicker  ways  shall  be  compensated 
for  by  a  greater  reduction  in  profits.  Other- 
wise the  employer,  held  closely  in  the  grip  of 
economic  motives,  must  make  production, 
rather  than  the  protection  of  workmen,  his 
first   interest. 

See  Accidents,  Railroad  and  Steamship; 
Aebitkation  of  Labor  Disputes;  Employers' 
Liability;  Factory  Legislation;  Labor 
Bureau;  Labor,  Protection  to;  Labor,  Rela- 
tion OF  THE  State  to;  Occupational  Dis- 
eases ;    LiNEMPLOYMENT. 

References:  C.  Eastman,  Work-Accidents  and 
the  Law  (1910);  Am.  Labor  Legislation  Rev. 
I  (1911),  No.  2,  10.3-109,  123-134,  Xo.  3,  7-58; 
D.  D.  Lescohier,  "Industrial  Accidents  and  Em- 
ployers' Liability  in  Jlinnesota"  in  Minnesota 
Bureau  of  Labor,  12  Bicannial  Report  (1910), 
125-324;  "Causes  and  Prevention  of  Industrial 
Accidents"  in  N.  Y.  State  Commission  on  Em- 
ployers' Liability,  Second  Report  (1911); 
"Prevention  and  Reporting  of  Industrial  Inju- 
ries" in  .1;/!.  Labor  Legislation  Rev.,  I.  Xo.  4, 
Oct.,  1912,  425-444:  F.  C.  Schwedtman 
and  J.  A.  Emery,  Accident,  Prevention  and 
Relief  (1911);  G.  L.  Campbell,  Industrial 
Accidents  and  Their  Compensation  (1911); 
Law  and  Xewell,  Prevention  of  Industrial 
Accidents  (1909);  F.  L.  Hoffman,  "F.ital 
Accidents  in  Coal  ilining  and  Industrial 
Labor"  in  U.  S.  Bureau  of  Labor,  Bulletin  Xo. 
IS  (1908),  417-465;  X.  Y.  Factory  Investigat- 
ing Com'n,  Preliminary  Report,   1912. 

(3HABLES    F.    GeTTEMY. 

INDUSTRIAL  INSURANCE.  See  Insur- 
ance, Industrial. 


INDUSTRIAL  SCHOOLS. 
dustbial. 


See  Schools,  In- 
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INEBRIATE  ASYLUMS.  Ahout  the  year 
1880  began  a  popular  wave  of  interest  in  public 
asylums  or  hospitals  for  the  treatment  of  in- 


IX KA.MOLS  CRl .MIC— I N KLATION 


cbriatps.  TIic  mctlical  profciHion  is  inclined 
to  rrf'urd  inclirictv  hh  a  diHt'iiMc  ratlior  tlian  a 
rriiiir,  anil  tlur  fllurtK  tu  ri-furiii  lui  int'briitto  by 
»liurt  Hrntt'Ucc  liuunnt  of  corn-ction  liiut  bM.-n  u 
failure. 

Srvfral  state  inHlitutions  for  inebriates  have 
been  ••stablmlu'il,  of  wiiitli  one  of  the  Mio.tt  ef- 
fiiient  is  tlie  .MassaclDiselta  .State  llosjiital  at 
l'°o\lioroiigli,  at  nliieli  butli  inebriates  and  in- 
wme  patients  are  kei>t.  'ibe  stay  is  voluntary 
on  tbe  part  of  tlie  patient.  Tbe  inebriate 
may  leave  at  bis  option,  by  giving  five  days' 
notice. 

No  speeific  treatment  is  used.  The  patient 
receives  sueli  nieilical  treatment  as  is  necessary 
to  put  bim  in  piud  pbysical  condition.  Kc- 
liance  is  placed  on  prescribed  diet,  out  door  air, 
exercise,  congenial  euiploynient,  wbolesome  rec- 
reation and  cbeerful  society.  Tliree  montlis 
is  consiilered  a  niinimuni  time  for  treatment 
in  a  majority  of  eases  of  inebriety,  and  forty 
per  cent  of  tbe  patients  are  believed  to  make 
a  g<io<l    recovery. 

See  Uekkctive  Ci..vsses,  Pi'ni.ic  Care  of; 
I)inNKK.N.M-:ss,  Kix;iL.vTio.\  ok;  Ijqvor  Legis- 

I_\TIiiN. 

References:  Am.  Ttar  Hook  101 1,  and  year 
by  year;  .Massacbusetts  State  llo.spital  for  Ine- 
briates, Annual  lUpurts  ( lilU8  to  date)  ;  B.  B. 
Burrett,  Legal  Triatmvnt  of  Urunkcnncss 
(I'.tlOl  ;  N.  Y.  ."state  Cbarities  .\id  Assn.,  .W- 
coliolic  Ucpcatrr  or  Chronic  Drunkard  (HMO), 
Trcatmrnt  of  I'uhlic  Intoxication  and  Inrhrirtij 
(IJIO'J);  fomniittee  of  Fifty,  I'hysioUxjiral 
Asprcts  of  l.i-iuor  I'roblim  { I'.HIS)  ;  T.  N.  Kely- 
nack,  Comp.,  Drink  I'roblcm  in  its  Medico- 
Socioloyical  Aupccts  (1907);  IJritisb  Depart- 
mental t'ommittee  on  the  Inebriates'  Acts,  Jtc- 
port  (Cd.  4-«;!8),  (lilOS,  Cd.  44.'$!));  .1.  For.l, 
"Drunkenness  in  Massaobusi'tts;  Conditions 
and  Remedies"  in  Special  Ucport  to  Fox- 
bough  State  Hospital,  1!)10. 

IIastisos  n.   IKmit. 

INFAMOUS  CRIME.  The  Constitution  of 
tbe  I'nited  States  provides  that  "No  person 
iiholl  Ix"  belli  to  answer  for  a  capital  or  other- 
wise infamous  crime  unless  on  presentment  or 
indictment  by  a  grand  jury,  except  in  cases 
arisinjf  in  the  land  or  naval  forces,  or  in  tbe 
militia  when  in  actual  service  in  time  of  war 
or  public  dancer"  (Twelfth  .Amendnu-nt) .  The 
words,  infamous  crime,  ore  nut  entirely  free 
from  ambiguity  but  perhaps  it  may  be  safe 
to  say  any  crime,  not  commonly  claMsed  as  a 
misdemeanor,  is  infamous.  .Tudge  Cooley  says 
tl'rincipirs  of  Const.  I.aic.  M  ed..  .118)  that 
proliably  the  punishment  was  in  view  o»  tbe 
badt'e  of  infamy  rather  than  any  element  in 
tbe  offense  itself.  Punishment  by  imprison- 
ment in  the  peniti-ntinry  would  be  infamous. 
See  (iHwn  .Irnr;  Twra.f-nc  .Amf.mhient. 
References:  Kx  I'arlr  Wilson.  114  I'.  S.  417: 
Mackin   c».  United  SUtcs,  117   f.  S.  .148. 

A.  C.  XI(  L. 


INFANT  INDUSTRY.    This  term  is  applied 
to    tbe    need    of    protectin);    new    industries    in 
order    to    give    them    opportunity    to    compete! 
with   older    foreign   estalilisbments   which    liavol 
enjoyed  tbe  advantages  of  experience  and  sta-J 
ble    markets.      This    argument    was    especially 
eniphasizi^l  in  the  early  period  of  tariff  discus- 
sion.    Its  validity   lias  lieen   recognized  by  eco- 
nomists   who    dissent     from     tbe    protectionist  I 
reasoning  as  a  whole,  as,  for  example,  by  John 
Stuart   -Mill.      In  more   recent  years  tbe  argu- 
ment has  U'en  discrnlited   by   tariff  reformers, 
on  the  ground  that   protected   industries  never 
appear  to  grow  to  maturity,  but  remain  infants 
for  an   indetiiiite  period.     See   .\mkiihan   .Sys- 
tem;   TaKIKK    roLK  V    OK    TlIK    I'mTEI)    STATES; 

Tahikf  Hkkoum.  Reference:  F.  W-  Taussig, 
Tariff  Hint,  of  the  U.  S.  (Jtb  ed.,  191(1),  chs- 
i,  vi.  D.  11.  D. 

INFERIOR  OFFICERS.     The  I'nited  Stotes 

Con.stitution  provides  ( .\rt.  II,  Sec.  ii,  1  2) 
thai  "Congress  may  by  law  vest  tbe  appoint- 
ment of  such  inferior  officers,  as  tbcy  may 
think  proper,  in  the  President  alone,  in  the 
courts  of  law,  or  in  the  beads  of  departments." 
.lu.st  what  federal  ollicers  may  be  termed  "infer- 
ior" has  never  been  sipuirely  determined  by  the 
courts,  tbe  occasion  for  this  determirmtion  never 
having  arisen.  It  may  be  said,  however,  thai 
beads  of  the  great  departments,  chiefs  of 
bureaus,  divisions  and  commissions,  and  possi- 
bly the  higher  administrative  officials  stationed 
at  various  places  throughout  the  country,  as 
well  as  tbe  post-masters  in  the  larger  cities, 
would  be  construed  to  be  not  inferior  ofTicers. 
Congress,  when  vesting  the  appointment  of  in- 
ferior officers  in  the  heads  of  departments,  may 
limit  and  restrict  the  power  of  removing  them 
(Cnited  States  vs.  Perkins.  IKi  r.  S.  48,1), 
See  .Ari'oi.NTMENTs  to  Oki-'U'e;   KMn.ovEE.s  of 

(^ioVERN.ME.NT;  EXECTTIVE  DkI-AKT.MENTS  ;  I'RE.S- 
lllKNT.   .\l'TII<mlTY   AM>   iNKLrE.ME  OK;     Pfni.IC 

Okkkers,  Ci.As.siKicATioN  OF;  and  under  Civil. 
SmvicE.  Reference:  D.  K.  Watson,  Constitu- 
tion of  United  atatca   (1910),  II,  97.1. 

W.  W.  W. 

INFLATION.  Tliis  term  is  applied  to  an 
excessive  issue  of  paper  money,  either  of  bank 
or  (lovernment  1"reasury  notes.  CJenerally  it 
refers  to  tbe  latter.  It  came  into  sjiecial  use 
in  tbe  I'nited  Stati-s  during  the  gri-enback  con- 
troversy of  the  seventies,  when  the  advocates 
of  further  issues  of  greenbacks  were  called  in- 
flationists. Tbe  bill  of  1874,  passed  by  Con- 
gress hut  vetoi'd  by  President  Orant,  providing 
for  an  increase  in  the  voUnne  of  Treasury  notes, 
was  referriil  to  in  current  discussion  as  the 
Inflation  Hill.  See  fiREEvnACKs;  Leoai.  Ten- 
der Controversy;  Pai-eh  Money  in  the  I'nit- 
ed States.  References:  E.  C.  Mason,  Veto 
I'oircr  (lani),  80  81;  D.  H.  Dewey,  Finnn'ial 
History  of  the  Vnitcd  Stales    (1903),  .101. 

D.  R.   I). 
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INFLUKNCE  IN  GOVKKNMKNT 


INFLUENCE    IN    GOVERNMENT 


Meaning  of  the  Term. —The  theory  of 
all  ;;ovtTMiiU'iits,  luonarrliic'iil  or  (U'liiocratic, 
is  that  they  are  oxpri-ssions  of  sovereign 
will.  Kither  the  king  alone  or  the  king 
in  conforencT  witli  repri'scntatives  of  the 
people,  or  the  people  through  their  representa- 
tives, make  those  decisions  whieli  express  the 
will  of  the  state.  In  reality  every  government 
is  subject  to  deflections  of  the  public  will 
through  personal  influence.  The  court  favorite 
or  the  commercial  magnate  may  substitute  his 
will  for  tliat  of  the  nominal  ruler.  In  Ameri- 
can government,  notwitlistanding  its  strong 
democracy,  influence  is  both  in  proper  and  in 
demoralizing  ways  constantly  at  work.  A 
President  is  aflected  and  sometimes  restrained 
by  the  opinions  of  his  Cabinet.  Congress  and 
the  state  legislatures  pay  some  respect  to  the 
statements  of  the  heads  of  departments  on  the 
public  service.  .Judges  influence  legislation  by 
tlieir  construction  of  previous  laws,  and  by 
their  presumed  future  opinions  as  to  pending 
measures  which  may  come  before  them.  The 
groat  doctrine  of  checks  and  balances  (see)  is 
to  a  considerable  degree  nothing  more  than  a 
system  of  influence  exerted  by  men  in  one  part 
of  the  government  over  men  in  another. 

"Influence"  is,  however,  popularly  used  to 
mean  a  force  outside  the  actual  personnel  of 
government  service.  "Who  is  your  influence" 
used  to  be  a  common  question  in  the  federal 
civil  service;  the  "influence"  being  the  poli- 
tician who  had  got  the  appointment  for  a  pub- 
lic servant,  and  perhaps  consented  to  be  his 
political  guardian  angel.  In  most  cases  the 
strongest  power  of  this  kind  is  the  "party" 
(see)  by  which  is  really  meant  those  persons 
within  a  party  wlio  are  accustomed  to  lead  and 
to  make  nominations.  Party  influence  works 
upon  public  officers  to  make  them  obey  deci- 
sions reached  by  the  party  organization,  on 
penaltv  either  of  losing  future  nominations 
or  of  being  held  up  to  the  public  as  a  discord- 
ant element.  Inasmuch  as  parties  in  general 
pay  very  little  attention  to  their  public  plat- 
forms, or  preelection  pledges,  "influence"  may 
be  used  to  compel  a  public  official  to  turn  his 
back  on  his  own  public  promises. 

Influence  of  Executive  Heads. — The  machin- 
ery of  influence  can,  however,  be  turned  the 
other  w'ay.  In  the  last  decade  executive  of- 
ficials have  been  much  in  the  public  eye.  Hence 
Presidents,  governors,  and  prosecuting  officers 
— such  as  attorneys  general,  and  local  public 
attorneys — have  discovered  that  if  they  defy 
party  influence,  an  appeal  over  the  heads  of 
party  leaders  to  the  voters  is  frequently  a  safe 
and  popiilar  thing.  The  influence  in  this  case 
goes  from  the  official  to  the  body  of  voters,  and 
is  by  them  returned  upon  legislators  or  party 
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leaders,  to  compel  them  to  accept  unwelcome 
measures. 

Influence  of  Business. — A  powerful  pressure 
is  constantly  l)rouglit  to  bear  upon  all  parts 
of  American  government  by  t!ie  business  inter- 
ests, which  possess  a  considerable  part  of  the 
property  of  the  country  and  have  a  rational 
desire  to  protect  themselves.  They  act  tlirough 
two  powerful  instrumentalities.  (1)  The  or- 
ganizations of  lines  of  business,  often  meeting 
in  annual  conventions,  where  people  get  ac- 
quainted, di.scuss  their  common  affairs  and 
sometimes  prepare  appeals  to  Congress  or  the 
legislatures.  Some  large  lines,  such  as  the 
building  trades,  are  organized  by  cities;  others, 
such  as  the  hardware  manufacturers  and  bank- 
ers, have  national  associations.  (2)  Chambers 
of  conmierce,  which  in  many  cities  have  become 
unofficial  parts  of  the  municipal  government, 
by  general  votes,  or  through  civic  secretaries, 
often  appeal  to  the  city  government  for  im- 
provements or  for  economies,  freipiently  witli 
great  effect.  Inasmuch  as  mayors,  governors 
and  the  President  have  vetoes,  legislation  can 
often  be  checked  by  proper  appeals  to  the  ex- 
ecutive; and  immense  pressure  is  often  brought 
to  bear  by  interested  individuals,  organizations 
or  business  bodies  to  secure  a  veto,  or  the 
threat  of  a  veto. 

Influence  of  Favors. — Executive  officials  also 
are  subject,  along  with  members  of  the  legis- 
latures and  city  councils,  to  adroit  and  power- 
ful influence  in  making  appointments.  Per- 
sonal friendship  and  the  desire  to  please  play 
their  part;  and  American  government  is  honey- 
combed with  the  practice  of  building  up  one's 
political  fortunes  by  putting  a  multitude  of 
people  under  obligations.  Some  of  the  past 
masters  of  Pennsylvania  politics  have  been 
renowned  for  their  skill  in  granting  favors,  for 
which  they  expected  the  political  support  of 
the  people  aided. 

Influence  of  Corporations. — The  direct  inter- 
ference of  powerful  corporations  has  been  one 
of  the  strongest  influences  in  American  govern- 
ment. In  several  states,  notably  New  .Jersey 
and  California,  the  railroads  for  years  dominat- 
ed politics  by  their  influence  on  nominations  to 
legislatures,  the  governorship  and  even  judg- 
ships,  in  which  they  aided  themselves  by  a 
liberal  distribution  of  passes  and  of  designa- 
tions of  counsel.  The  traction  corporations 
have  in  many  cities  seen  to  it  that  no  man  was 
elected  to  an  important  office  who  was  opposed 
to  their  plans.  It  is  not  uncommon  for  mem- 
bers of  legislature  to  be  "owned"  by  some  pub- 
lic man  or  financial  magnate,  perhaps  of  the 
opposite  party. 

Corrupt  Influence. — This  is  felt  in  all  gov- 
ernments and  has  at  times  been  very  powerful 
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in  tlio  I'nitotl  Stnton.  It  actii  tlirnii|;li  lirilwii, 
ilint-t  mill  iiitlircot,  to  voIcth  unci  to  loKiala- 
torit,  ami  tliroufjli  xtviirin);  fiivniul>lr  contnictH 
or  valimlilt'  franrhiM-H.  lli'mlK  of  );ov>'rnni<'nts 
art-  UKuallr  (rve  from  the  miut  oornipt  (ornix  of 
monrv  inlluoncr;  liiit  nut  aluuvit  frii'  from  the 


See  Ansoi.tniNM ;    IWihs  axd  Hoss  Rtstkm; 

ilKIIIKKY:  I'AIIIMrr  (ioVKDNMKNT:  fuMMITlEES, 
I'ABTY;  COSVENTIOX,  I'dLITICAI.;  t  ollltl'II  ION  ; 
CioVEBXMENT.  TllKOHV  OK:  I  N  OKI-EMJK  N  T  MOVE- 
MENTS    IN     I'ol.lllCS;      iNOIVIurALISM,    TlIt.OBY 

OK;    U)UUY;    I,o<Ai.  Sei.k-(;ovebnment;   Obiian- 


taint  of  politicul  mlvantagc  through  the  use  of  I  i/.ation  ;      1'abty      Leauermiiii-:      I'atbonage; 
othrr  |>it>|)U''ii  Muiney. 

Religious  and  Philanthropic  Influence. —Rr- 
li);i(Ui»  IhkIu'.s  Ijum'  liiul  I'on.-iiiloralilf  iiilliioncc 
in  i;orrrnnirnt.  The  Mormon  churi'h  for  a  lung 
time  controlled  ami  Ktill  much  influences  the 
government  of  I'tali  and  proljalily  of  some 
neiglilioriiig  states.  In  general  the  influence  of 
the  religious  bodies  is  exercised  through  reso- 
lutions of  their  ollioials,  and  through  the  known 
wishes  of  the  memlHTs  of  large  denominations 


I'OPi;i^B    OOVEBNMKNT;     PflU.IC    Ol'lNlON     AND 

I'oi'ii.AK  CoNTBoL;  Tammany. 

References:  .1.  Itryce,  .Im.  Commonicealth, 
(4th  ed.  Htlft),  I.  chs.  xliv,  li,  II,  ehs.  iv,  v;  A. 
R.  Hart,  Salional  IdcaU  Uislurifally  Traced 
(1007),  chs.   ix,  xiii. 

AUJEBT    BUSUNELL    HaBT. 

INFORMATION.  A  written  accusation 
against  a  person  of  crime  or  misdemeanor,  sim- 


as  expresstsl  through  their  lav  and  clerical  ilar  in  form  and  substance  to  an  indictment, 
leaders  and  press.  The  public  observance  of  but  presented  to  the  court  by  a  state  attorney 
.'Sunday  is  a  striking  example  of  the  continued     or    other    autlioriz«'d    public    ollicer.    instead    of 


power  and  influence  of  the  churches. 

Kearneil  and  scientific  societies  also  afTect 
government,  |>rincipally  by  memorials  or  re- 
monstrances upon  pending  measures;  historical 
societies  ask  for  the  protection  of  records  and 
historical   monuments:    scientific   societies   ask 


by  a  grand  jury.  Reference:  \Vm.  RIackstonc, 
Comvuntarics.T.  M.  Cooley,  Kd.  (18!t!t),  IV, 
308.  '  H.  M.   B. 

INFORMATION,  CALLS  FOR.  The  framers 
of  our  first  coitstitutions  had  definite  thi-ories 
for  an  organi7Jition  of  their  special  interest  as  to  the  separation  and  independence  of  the 
under  government.  Thus  the  American  Medical  .  several  departments  of  government,  and  such 
.Association  bos  been  active  in  attempting  to  theories  were  set  forth  at  length  in  the  con' 
estalilisb  a  national  department  of  health.  stitutions  which  they  drew  U|>.     But  in  prac- 

Boss  Influence. — The  most  striking  example  tice  the  several  departments  of  government  arc 
of  influence  in  American  government  is  that  of  not  and  cannot  Ix-  independent  of  each  other, 
the  political  boss  (ncc)  in  the  city  and  state.  The  legislature  passes  laws  whicli  are  enforced 
In  various  states  particularly  New  Vork,  I'enn-  by  the  executive  and  makes  appropriations 
sylvania,  Ohio.  Indiana  and  Illinois,  persons,  I  which  are  expended  by  the  executive.  In  the 
sometimes  unolTicial,  sometimes  in  public  of-  |  amendment  of  existing  laws  and  in  the  pa.ssagc 
fice.  possess  a  power  of  s\iggestion  which  com-  i  of  new  laws  the  legislature  needs  the  advice 
pels  most  of  the  members  of  their  party  to  |  and  assistance  of  the  executive,  ami  such  as- 
vote  as  directed  for  speakers  and  presidents  of  sistance  is  ordiiuirily  given  freely.  Printed  re- 
senates,  and    for   particular   measures.      Oovcr-     ports    and    recommendations    by    executive    of- 


nors  of  stat<-s  fre<|uently  take  no  serious  action 
contrary  to  the  will  of  sonte  private  individual. 
This  is  influence  raised  to  the  nth  power,  and 
the  weight  of  its  authority  rests  upr>n  the  con- 
viction both  of  the  oiitsiile  public  and  the  mem- 
bers of  state  or  city  government  that  "what  the 
liOKS  says  goes" — that  in  fact  the  government 
of  the  state  is  one  wholly  of  influence.  In  such 
a  case,  most  p<'ople  who  wish  things  done  bring 
their  batteries  to  bear,  not  upon  the  governor 
and  legislatures,  who  do  not  really  exercise 
power,  but  upon  the  inlluence  behind  the  scenes. 
Washington  once  wrote,  "Inlluence  is  not 
government":  inlluence,  acting  in  the  midst  of 
the  complex  of  converging  forces  called  govern- 
ment in  more  powerful  than  the  people 
in  office,  sometimes  is  stronger  thon  the  voters 
acting  at  the  polls.  The  bi-st  and  most  gen- 
uninely  repp-sentalivi-  government  is,  therefore, 
that  in  which  the  determining  influences  are 
open,  above  board,  and  I  so  far  as  may  be)  coin- 
cide with  the  persiuis  who  exercise  ofTicial 
power.  People  are  justly  suspicious  of  an  in- 
fluence which  is  not  limited  by  the  rcsponsibili- 
ties  of  government. 
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ticers,  and  recommendations  made  by  the  gover- 
nors or  President  to  the  state  or  national  leg- 
islative bodies  respectively  furnish  to  these 
bodies  much  of  the  information  which  they 
desire.  Hut  legislative  bodies  have  inde|K-ndent 
power  to  make  investigations  concerning  any 
matters  upon  which  they  may  consider  it  prop- 
er to  legislate,  and  concerning  impeachment 
chorges  which  they  may  think  proper  to  bring. 
If  information  is  in  the  hands  of  the  execu- 
tive which  the  legislative  bodies  think  may  be 
of  assistance  to  them,  it  is  not  uncommon  for 
legislative  l>odies  to  rcHpiest  that  such  informa- 
tion be  transmitted  to  them,  and  this  re<|uest  is 
ordinarily  complied  with  as  a  matter  of  course. 
But  some  cases  of  conflict  have  arisen  in  the 
Federal  Oovernment  when  the  President  of  the 
I'nited  States,  upon  renuest  from  either  the 
House  or  the  S<'nate,  has  declim-d  to  furnish 
the  desired  information  or  has  refused  to  per- 
mit a  memlier  of  his  Cabini't  to  furnish  such 
information.  Calls  for  information  addressed 
to  the  President  by  either  house  of  t'ongrri.^ 
have  ordinarily  been  styled  "re<iuc«t8,"  and 
have,   where  they   concerned   foreign   relatiiin-. 
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contiiiin'il  llio  plirusr  "if  imt.  in  liis  judgment, 
incompatihli'  with  the  public  interest."  Hut 
calls  for  infoiiiuitioii  rtcklicsscd  to  executive 
(illicois  intViiiir  tci  the  I'resicU'ut  have  frequent- 
ly "directeil"  tliat  tlie  information  be  fur- 
nished. 

If  the  President  declines  to  furnish  the  in- 
formation recpiested  or  instructs  a  member  of 
liis  Cabinet  to  decline  to  do  so,  there  is  of 
course  no  way  by  which  Congress  or  either 
house  may  enforce  its  demands.  But  unless 
the  demand  is  unreasonable,  tlie  executive  will 
ordinarily  comply  with  it,  in  order  to  preserve 
cordial  relations  between  the  two  departments, 
although  in  a  number  of  cases  conflict  has 
arisen  out  of  the  refusal  to  furnish  informa- 
tion. President  Washington,  in  1796,  declined 
to  furnish  the  House  with  correspondence  re- 
lating to  the  Jay  Treaty.  Among  the  most 
serious  conllicts  of  this  character  were  those 
between  President  Tyler  and  the  House  of  Rep- 
resentatives in  1S42,  as  a  result  of  which  the 
House  passed  resolutions  insisting  upon  its 
right  to  demand  information  in  the  possession 
of  the  executive  relating  to  subjects  properly 
under  consideration  in  the  House.  In  1880  the 
Attorney  General,  under  instructions  from 
President  Cleveland,  declined  to  furnish  docu- 
ments and  information  requested  by  the  Senate 
in  relation  to  the  removal  of  a  United  States 
district  attorney  in  Alabama,  the  Senate  claim- 
ing that  such  information  was  necessary  in  con- 
sidering the  question  of  confirming  the  appoint- 
ment of  the  successor  of  the  removed  officer. 
As  a  result  of  this  refusal  a  serious  conflict 
arose  between  the  President  and  the  Senate,  and 
after  lengthy  consideration  the  Senate  passed 
a  resolution  condemning  the  action  of  the  At- 
torney General.  But  tlie  informatien  was  not 
furnished  and  the  President's  appointee  was 
finally  confirmed. 

See  Executive  Department.s  ;  President, 
Authority  and  Influe.n'ce  of;  President  of 
United  States,   Constitutional  Powers  of. 

References:  A.  C.  Hinds.  Precedents  of  the 
Bouse  of  Reirreseiitatives  (1907),  II,  982-985, 
986-988,  1026-1027,  III.  170-199;  E.  C.  Mason, 
"CjMigressional  Demands  upon  the  Executive 
for  Information"  in  Am.  Hist.  Assoc.,  Papers 
(1891),  V,  365-375;  G.  Cleveland,  Presidential 
Problems  (1904),  39-69;  P.  S.  Reinsch,  Head- 
ings on  Federal  Government   (1909),  67. 
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See     Tax,    Inhebi- 


INITIATIVE.  The  initiative  and  the  option- 
al referendum  have  recently  been  introduced  in- 
to several  of  the  United  States,  in  conscious 
imitation  of  similar  institutions  long  in  opera- 
tion in  Switzerland.  Theoretical  reasons  were 
adduced  in  their  favor,  but  the  strength  of  the 
movement  for  their  adoption  came  from  the 
feeling,  widely  prevalent  in  the  opening  years 


of  the  twentieth  century,  that  state  legislatures 
were  no  longer  reinescntative  of  tlie  people,  but 
were  under  the  dominance  of  political  rings 
and  the  moneyed  interests. 

The  initiative  was  lirst  introduced  in  South 
Dakota  {sec)  in  1898,  but  its  principal  use 
has  been  in  Oregon  {see),  where,  in  1902,  an 
amendment  to  the  constitution  provided  that  a 
measure  projiosed  by  a  petition,  duly  signed  by 
voters  equal  to  eight  per  cent  of  the  number 
voting  for  justice  of  the  supreme  court  at  the 
last  preceding  regular  election,  and  tiled  with 
the  secretary  of  state  four  months  before  a 
general  election,  should  be  submitted  to  tlie 
voters,  to  become  a  law  if  a  majority  of  those 
voting  upon  the  measure  were  in  its  favor.  By 
the  end  of  1912  the  initiative  in  similar  form 
had  been  introduced  in  17  states,  p^xcept  in 
Oregon  the  initiative  has  been  sparingly  cm- 
ployed,  and  the  measures  thus  placed  before 
the  people  have  usually  been  rejected.  In  Ore- 
gon, on  the  other  hand,  between  1902  and  the 
end  of  1912,  76  measures,  including  many  con- 
stitutional amendments,  have  been  submitted 
by  initiative  petition,  and  33  of  them  have  been 
adopted.  A  general  direct  primaries  law,  a 
stringent  corrupt  practices  act  (see),  a  work- 
men's compensation  act  (see  Employers'  Lia- 
bility) and  others  of  vast  importance  have 
been  thus  put  before  the  people  and  enacted. 
The  exceptional  effectiveness  of  the  initiative 
in  Oregon  is  largely  due  to  the  logical  and 
painstaking  means  which  that  state  has  taken 
to  interest  and  inform  the  voters  as  to  the 
measures  which  are  to  appear  upon  the  ballot. 
See  Legislation,  Direct;  Referendum.  Refer- 
ences: C.  L.  Jones,  Readings  on  Parties  and 
Elections  (1912),  ch.  x;  C.  A.  Beard,  and  B.  E. 
Shultz,  Docs,  on  Initiatire,  Referendum  and 
Recall  (1912);  E.  P.  Oberholtzer,  Initiatire, 
Referendum  and  Recall  in  America  (1912); 
N.  M.  Butler,  Why  Should  We  Change  our 
Form  of  Gov.  (1912);  W.  B.  Munro,  Ed.,  In- 
itiative and  Referendum  (1912)  :  G.  H.  Haynes. 
"People's  Rule  in  Oregon.  1910"  in  Pol.  Sci. 
Quar.,  XXVI  (1911),  32-62;  "People's  Rule  on 
Trial"  in  Pol.  Sci.  Quar.,  XXVIII  (1913),  18- 
33;  Am.  Year  Book,  1910,  152-155, 
238.  G.  H.  H. 

INJUNCTION.  The  origin  of  the  writ  of 
injunction  is  probably  the  express  mandate  of 
the  king,  absolute,  under  Xorman  ideas  the 
fountain  of  justice,  who  both  declared  the  law 
and  created  the  courts.  As  early  as  Henry  I 
(1100)  the  King,  through  his  chancellor,  issued 
a  perfectly  modern  writ  enjoining  certain  per- 
sons from  fishing  in  certain  parts  of  the 
Thames,  and  by  this  time  the  cliancellor's  office 
had  grown,  doubtless  for  this  reason,  to  be  the 
highest  secular  office  in  the  kingdom.  The 
intention  of  the  Xorman  kings  was  doubtless  to 
make  the  chancery  law  and  the  court  of 
chancery  superior  to  the  general  justiciary  and 
the    common    law    courts:    an       fort    resisted 
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iit<-a<lily  for  cfnturit-H  by  I'ttrliiirnent,  nit  hIiuwii 
III  iiiuiiy  »UtiiU-it  liniitiiiK  or  ri'»trii-tiiiK  the 
jiiriKilirtioii  of  i-oiirU  of  cliaiieery.  This  flfort 
»iut  only  purtly  Miuviiwful,  for  thi-  "eoiiiiiion" 
iiijuiu'tioii  »o  ciillctt,  tviiK  thf  iiijiiiutioii  n>!HiiiHt 
a  itiiit  ut  i-oinnioii  law,  iinil  this  jiirisiliotioii  hux 
IHTnisU'd  to  the  preHciit  timr.  Imlii'd.  the  only 
other  ottii-e  uf  a  writ  of  injiiiu-tioii  until  recent 
times  wan  for  upeeilic  perforiiuime  of  luiitrucln 
or  covenants  where  the  coniiiioii  luw  alforded 
no  remedy,  or  to  re.Htrain  acts  of  miisuiuv, 
waste  or  trespass  where  the  coinnion  luw  rem- 
edy of  damages  was  not  ade<niute  because  the 
injury,  il  done,  wouUl  bo  irreparable;  or  in 
matters  complicateil.  such  as  taking  accounts; 
or  when  a  multitude  of  parties  were  concerned, 
■s  in  bills  of  peace;  or  in  cases  of  fraud  or 
moral  wrong  not  justiciable  by  the  common 
law.  Uarely,  exivpt  in  cases  of  specific  per- 
formance of  contract,  was  the  writ  used  ivllirma- 
tively,  that  is  to  say,  to  cause  something  to  be 
done  rather  than  nut  to  be  done — what  we  now 
entitle  a  mandatory  injunction — and  even  when 
used  negatively  it  was  a  •'prerogative"  writ: 
that  is  to  say,  i^  rule  or  order  emanating  from 
the  prerogative  of   the  Crown. 

In  the  inite<l  (States  the  Federal  Constitution 
{Art.  Ill  Sec.  ii)  expresses  that  the  judicial 
power  should  extend  to  cases  of  e<|uity  as  well 
us  law:  by  the  lirst  judicature  act  this  was  ex- 
pressed to  be  the  measure  of  e<|uity  as  it  existed 
at  that  time  (Lord  EUKin's  I  in  England, 
whereby  our  feilcral  chancery  system  seems 
fixed  for  all  time,  unless  the  Constitution  be 
amended.  To  regulate  the  writ  of  injunction 
by  net  of  Congress,  or  even  punishment  for  con- 
tempt is  probably  impossible  (see  (iovERNME.NT 
»v  Ixji  NCTio.N ).  Our  doctrine  of  separation 
of  powers  (ace)  prevents  a  President  from  par- 
doning a  person  found  guilty  of  a  contempt  of 
a  federal  court,  the  offense  not  being  one 
"against  the  Cnited  States."  The  states, 
liiiwever.  accepted  equity  e<mrt8  slowly  and 
with  some  jealousy.  In  Mnssnchusetts.  for 
instance  only  very  recently  have  general 
e<|uity  powers  been  extended,  and  the  equi- 
ty courts  themselves  are  the  creatures  of  stat- 
ute. The  court  itself  might,  therefore,  be  abol- 
ished by  the  legislature.  Nevertheless  it  is 
doubtful  whether,  when  the  court  exists,  its 
power  to  punish  contempt  of  its  own  injunc- 
tion may  In-,  under  the  state  constitutions,  lim- 
ited as  was  attempted  by  a  statute  of  Iftll. 

In  most  of  the  southern  and  western  states, 
particularly  where  law  and  equity  have  been 
fused,  the  vast  powers  of  the  injunction  writ 
are  vested  in  any  judge,  even  one  of  n  minor 
court,  and  it  is  Indieved  that  the  abuses  have 
largely  resulted  from  this  fact.  Injunctions, 
or  at  least  a  restrnining  order,  are  iisiinlly 
nwarib'd  <x  parlr  and  without  notir»\  and  pun- 
ishment for  their  violation  inllictcil  by  the 
judge  who  grants  them,  without  bearing  or 
witnesses  for  the  ilefense.  and  of  course  with- 
out jury  trial 


liecnme  a  scandal  a  generation  ago:  not  only 
could  an  injunction  be  obtiiiiied  ut  any  hour 
from  a  friendly  judge  for  or  against  anything 
u|ion  a  simple  alliduvit,  but  any  other  judge, 
possibly  friendly  to  the  other  sidb,  would 
quickly  dissolve  the  injunction  upon  the  ask- 
ing. A  reform  now  urged  is  that  no  injunc- 
tion should  issue  without  notice  and  hearing; 
another  suggestion  is  that  trials  for  conti'inpt 
should  be  before  some  other  judge  than  the 
one  issuing  the  injunction.  It  may  further  be 
added  that  all  judges  having  equity  power 
should  Ik-  much  more  careful  in  issuing  atVirma- 
tive  injunctions  than  negative  ones,  particu- 
larly when  they  result  in  the  order  to  anyone 
to  perform  a  per.ional  contract  or  to  ubstain 
from  the  exercise  of  a  constitutional  right. 
See  KgriTY;  CovEUMCK.tx  uy  I.nji'.vctio.n. 
Reference:  J.  L.  High,  .(  Treatise  on  the  Law 
uf  Injututiotts   (4tli  ed.,  1904). 

I'keoekic  J.  Stimso.n. 

INJUNCTION  IN  LABOR  DISPUTES.  This 
subject  w;is  a  inattir  of  ron^-ulcralile  discus- 
sion for  a  number  of  years;  and  wus  especially 
discussed  in  the  presidential  campaign  of  1908 
and  for  some  time  thereafter.  The  Kepublicun 
platform  of  that  year  declared: 

The  Republican  party  will  upboM  at  all  times  the 
niithorlt}'  and  Inlegrlt}-  of  the  courts.  State  and 
I'ederiil.  iind  will  ever  Insist  Ihnt  their  (lowers  to 
enforce  tlu-tr  proc<'«s  and  to  protect  life,  llls-rty 
and  property  shall  Ix*  preserved  Inviolate.  W'p 
iM'lleve.  lunv'ever.  that  the  rules  of  procedure  In 
the  Federal  courts  with  respect  to  the  Issuance  of 
the  writ  of  liijiincliiiii  should  be  mnre  iiocurateljr 
dellni'd  by  statute,  iinil  thiit  no  Injuiulluu  ur  tem- 
porary rest ra 111 liiK  order  should  be  Issued  without 
notice,  exceipt  where  Irrenaralile  Injury  would  re- 
sult from  delay.  In  wlileh  case  a  s|ieedy  bearing 
thereafter  should  be  Kranted. 

The  Democratic  convention  of  the  same 
vear  also  contained  a  series  of  res«ilution8 
referring  to  the  matter  of  punishment  for 
contempt.  They  demand  that  trial  by  jury 
be  provided  for  in  eases  of  indirect  contempt 
in  fe<leral  courts.  President  Taft  called  the 
attention  of  Congress  to  this  subject  in  his 
message  of  December,  1909.     lie  said: 

The  ends  of  Justice  will  best  be  met  and  the 
chief  cause  of  eoniplnint  aKnlnst  III  conslden-d  In- 
junctions without  notice  will  Ik-  removed  tiy  the 
enactment  of  n  statute  forbiddInK  hereafter  the 
Issiilni:  "f  any  Injuneilon  or  restrnlnlnit  order, 
whether  temporary  or  permanent,  by  any  federal 
ciiurl  without  previous  notice  and  a  reasonable 
opportiinlly  to  be  heard  on  behalf  of  the  parties 
to  be  enjoined:  iinlexs  It  shall  appear  to  the  aat- 
Isfactbm  of  the  court  that  the  delay  necessary  to 
({Ive  surh  nolbe  and  henrlni;  would  result  In  Ir- 
reparable Injury  I"  the  complainant  and  unless 
also  the  courts  shall  from  the  evidence  make  ■ 
wrillen  nndini;.  which  shall  be  siiread  upon  the 
court  minutes,  that  liumcdlnte  nno  Irrenarable  In- 
jury Is  llkelv  to  ensue  to  the  compbilnaiit.  and 
shall  ilellne  the  Injury,  stale  why  It  Is  Irripnrable, 
and  sliali  also  endorse  on  the  <»rder  Issued  the 
date  and  the  hour  of  the  Issuance  of  the  order. 


In   an   address  on   "Ijibor  and   Cnpitnl"  de- 
livered   before    the    Cooper    Institute    in    New- 
York  on  .Innuary   10,  IPOS,  Mr.  Tnft  also  ,1.- 
euBsed     this    subject     at     considerable     len^tli. 
In  New  York  City  the  matter  '  After  referring  to  the  fact  that  there  was  an 
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lie 


Sll 


il  alm.so  of  tlic  writ  of  issuing  injunctions, 
ill: 


I  lliink  11  lins  Ki'"wn  clilolly  from  llu'  practice 
of  Issiiln;;  injiuu'tiinis  ix  iitirlr;  that  Is,  witlioul 
j;ivhiK  luilicc  or  licjii'in;;  to  tho  di'fciulant.  The 
InjiislUc  that  Is  worked  Is  In  lliis  wise:  Mm 
li'jivi'  cmploymciil  on  a  strike,  luteiullii!,'  to  con- 
iliut  Iliemselves  peacealil.v  ami  wlililn  the  law. 
The  eouiisel  for  the  eliiplo.ver  visits  a  ju(l«e,  pre- 
sents an  allidavit  In  which  an  averment  is  made 
tlial  violence  is  Ihrealened.  injury  to  propert.v  and 
injury  to  husiness.  And  aeeordln^ly  on  this  affi- 
davit the  judge  Issues  a  temporary  restraining 
order  cr  iiitrtt  afiainst  the  defendants  who  are 
named  in  the  petition  or  hill.  The  hroadest  ex- 
pressions are  used  in  the  writ — frequently  too 
hroad.  The  defendants  are  worklngmen.  uot  law- 
yers. They  are  not  used  to  processes  of  the  court, 
i'lie  expressions  of  the  writ  are  formidahle.  A 
doulit  ;irises  in  their  minds  as  to  the  legality  of 
what  they  are  about  to  do.  The  stiffening  is 
taken  out  of  the  strike,  the  men  drop  back  and 
the  strike  is  over,  and  all  before  they  have  had  a 
elmnee  in  court  to  demonstrate,  as  they  might, 
that  they  had  no  Intention  of  doing  anything  un- 
lawful or   doing   any    violence. 


Mr.  Taft  advocated  a  law  which  should  pro- 
vide that  no  temporary  restraining  order  should 
issue  until  after  notice  and  hearing;  and  also 
said  tliat  in  his  opinion  there  sliould  be  a 
provision  allowing  the  defendant  in  contempt 
proceedings  to  challenge  the  judge  issuing  the 
injunction  and  to  call  for  the  designation  of 
another  judge  to  hear  the  issue.  He  objected, 
however,  to  the  trial  of  contempt  by  jury. 

As  indicating  the  tendency  to  prevent  sum- 
mary punishment  for  contempt  the  following 
clause  from  the  constitution  of  Oklahoma  is 
of  interest: 

The  legislature  shall  pass  laws  defining  contempts 
and  regulating  the  proceedings  and  punishment 
in  matters  of  contempt  :  I'rovided,  That  any  per- 
son accused  of  violating  or  disobeying,  when  not 
in  the  presence  or  hearing  of  the  court,  or  judge 
sitting  as  such,  any  order  of  injunction,  or  re- 
straint, made  or  entered  by  any  court  or  judge  of 
the  State  shall,  before  penalt.v  or  punishment  Is 
imposed,  be  entitled  to  a  trial  as  to  the  guilt  or 
innocence  of  the  accused.  In  no  case  shall  a  pen- 
alty or  punishment  he  imposed  for  contempt,  until 
an  opportunity  to  be  heard  is  given. 

In  1912  the  Supreme  Court  of  the  United 
States  promulgated,  as  a  part  of  a  general  re- 
vision of  the  rules  governing  equity  practice 
in  Federal  Courts,  in  effect  Feb.  1,  1913,  the 
following  order  on  the  subject  of  injunctions 
which  embodies,  for  Federal  practice,  the  re- 
forms generally  advocated : 

Xo  preliminary  injunction  shall  be  granted  with- 
out notice  to  the  opposite  partv.  nor  shall  anv 
temporary  restraining  order  he  granted  without 
notice  to  the  opposite  partv.  unless  it  shall  clearly 
appear  from  specific  facts  shown  bv  affidavit  or  by 
the  verified  bill  that  immediate  'and  irreparable 
loss  or  damage  will  result  to  the  applicant  before 
the   matter   can    he    heard    on    notice. 

In  case  a  temporary  restraining  order  shall  be 
granted  without  notice  in  the  contingency  speci- 
fied, the  matter  shall  he  made  returnable'  at  the 
earliest  possible  time,  and  in  no  event  later  than 
ten  days  from  the  date  of  the  order,  and  shall  take 
precedence  of  all  matters,  except  older  matters  of 
the  same  character. 

When  the  matter  comes  up  for  hearing,  the  party 
who  obtained  the  temporary  restraining  order  shall 
proceed  with  his  application  for  a  preliminary 
injunction,  and  if  he  does  not  do  so  the  court  shall 
dissolve   his  temporary  restraining  order. 

T'pon  two  days'  notice  to  the  partv  obtaining 
such  temporary  restraining  order,  the  opposite 
party  may  appear  and  move  the  dissolution  and 


modification  of  the  order,  and  In  (hat  event  tho 
court  or  Judge  shall  proceed  to  hear  and  deter- 
mine the  inoliuu  as  expeditiously  as  tlie  ends  of 
justice  may  reiiulre.  lOvery  temporary  restraining 
ui'Ucr  sUilil  be  forthwith  filed  in  the  cleric's  ullicc. 

See  OOVETtXMENT  DY  INJUNCTION;  INJUTJC- 
TIO.N. 

References:  In  I/c  Debs,  158  U.  .S'.  .'■>(i4 ;  G.  G. 
Groat,  "Injunctions  in  Labor  Disputes"  in  I'ol. 
Sci.  Quart.,  1908 ;  \V.  H.  Taft,  frcsiihntiiil 
Addresses  and  State  Papers  (1910),  U2-1G:J, 
191-200,  477-478,  Present  Day  Problems 
(1908),  241-272. 
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McLaughlin. 
See  Industrial 


INLAND      'WATERWAYS      COMMISSION. 

Prcsiilent  Roosevelt,  March  14,  1907,  ap|i(iiiited 
an  Inland  Waterways  Commission  to  "prepare 
and  report  a  compreliensive  plan  for  the  im- 
provement and  control  of  the  river  systems  of 
the  United  States."  It  was  an  executive  com- 
mission created  by  the  President  witliout  au- 
thority of,  or  appropriation  by.  Congress.  A 
preliminary  report  was  submitted  to  the  Presi- 
dent, February  3,   1908. 

This  report  sets  forth  the  findings  of  tho 
commission  under  twenty-four  headings,  in- 
cluding tlie  cause  of  the  decline  in  the  use  of 
inland  waterways;  the  measures  necessary  to 
be  adopted  to  make  the  waterways  more  use- 
ful ;  and  the  necessity  of  coiirdinating  all 
measures  for  the  conservation  and  use  of  our 
water  resources.  The  commission  recommend- 
ed that  Congress  be  requested  to  authorize  tlie 
appointment  of  a  National  Waterways  Com- 
mission whose  purpose  should  be  to  coordinate 
the  work  of  the  different  departments  of  the 
Federal  Government  concerned  with  waterways 
and  their  use,  and,  after  further  investigation, 
to  recommend  plans  for  developing  inland  wa- 
terways and  utilizing  the  waters  in  such  man- 
ner as  to  secure  an  equitable  distribution  of 
costs  and  benefits  among  the  states,  munici- 
palities and  private  beneficiaries. 

The  commission  requested  President  Roose- 
velt to  call  a  conference,  consisting  of  the  gov- 
ernors of  the  states  and  territories,  of  a  lim- 
ited number  of  delegates  appointed  by  each 
governor,  and  of  representatives  from  leading 
national  organizations,  to  consider  the  general 
subject  of  conservation  of  natural  resources 
as  well  as  the  larger  use  of  waters.  The  con- 
ference met  upon  the  invitation  of  the  Presi- 
dent. May  1.3,  14,  15,  1908,  in  the  White  House. 
It  was  attended  by  the  governors  of  forty 
states,  and  among  the  other  guests  invited  by 
the  President  were  the  members  of  the  Su- 
preme Court,  of  both  houses  of  Congress  and 
of  the  Cabinet. 

Immediately  following  this  conference,  the 
President  appointed  a  National  Conservation 
Commission  of  which  the  Inland  Waterways 
Commission  became  a  part.  The  Conservation 
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Conimiiwiun  licKI  a  ronfcrciin'  in  Di-coinbor, 
IIHIS,  unit  ntilMiiittiHl  a  rf[>ort  to  tin-  Prfsidciit, 
in  Kflirunrj-,  IIHHI.  Liki'  it»  pri'di-ci-ssor,  tlic 
(  onticrvatiun  ComniiHitioM.  \\a»  crrntnl  witlioiit 
mitlioritv  of  l'on);ri'f>H,  ami  itK  rontiniiuncp 
during  tho  adniiniiitration  uf  I're.xidfnt  Taft 
waj<  made  inipiM.silde  bv  ni-t  of  ( 'oii);rt'N!>.  llow- 
••viT,  ronnri'Nii,  on  Mnri'li  3,  IDOll,  t'titabllHliod 
tbi>   National    Watrrttiiys   C'onimiiision. 

See  I'ANAUs  AM>  Other  ARTiririAL  Water 
Ways;  Lakes,  Jihisdu-tion  and  Navkiation 
Of.  National  Waterways  Commission; 
KivKKs,  .UKisninioN   and  Navigation  of. 

References:  Inland  Waterways  Commission, 
Prrlimiiiari/  Itrport,  lOOS;  Cunfcrcnci-  of  tlio 
Govt-rnors  of  tlic  U.  S.,  Report,  May  13-15, 
1008.  E.   R.  JouNSON. 

INNOCUOUS  DESUETUDE.  An  expression 
used  by  I'ri-.-itUiit  tlovolnnd  in  a  niessa<;c  to 
Conpross  March  1,  1886.  to  characterize  the 
Tenure  of  Onice  Act  of  1867.  "And  so  it  hap- 
pens that,  after  an  existence  of  nearly  twenty 
years  of  almost  innocuous  desuetude  these 
laws  are  brought  forth  .  .  .  and  put  in 
the  way  of  an  executive  who  is  willin;;.  .  .  . 
to  attempt  an  improvement  in  the  methods  of 
administration."     See  Cleveland,  Ghover. 

O.  C.  H. 

INSANE,  PUBLIC  CARE  OF.  The  need  of 
restraint  of  liberty  in  the  proper  care  of  insane 
persons.  l>oth  for  their  own  protection  and  for 
that  of  the  public  as  well,  naturally  made  the 
first  attempts  at  state  interference  chiclly  com- 
mitment laws.  Such  ripid  safepuards  have 
been  thrown  around  the  sane  and  devised  to 
protect  indiviilual  liberty  and  prevent  the 
frauilulent  taking  of  the  property  of  persons 
falsely  "charped"  with  insanity  that  this  most 
distressinp  form  of  sickness  is  renderetl  <lif- 
flcult  of  treatment  from  a  medical  point  of 
view.  Many  states  still  ri><|uirc  trial  by  jury 
with  the  individual  in  court  before  commit- 
ment can  be  made.  Kecent  progress  in  the 
humane  treatment  of  the  insane  lays  emphasis 
on   the  kindly   care  of   the   physician  and   de- 


inaiidH  temporary  or  permanent  custody  of  the 
patient  in  the  same  way  it  is  obtaineil  for  sick 
people  in  ordinary  hospitals.  1'he  decision 
as  to  legal  commitment  should  rest  cbietly  on 
medical  testimony  ami  not  on  evidence  and 
procedure  such  as  would  characteri/e  a  crimi- 
nal trial,  unless  the  patient  is  charped  with 
crinu-  as  well  as  with  beinp  insane  and  there- 
fore if  found  puilty  should  Ik-  adjudged  to  be- 
long in  the  class  of  criminal   insane- 

Kormerly  the  public  care  for  the  insane  wai 
practically  restricted  to  the  pauper  insane  who 
were  put  under  ri-straint  in  local  jails  or  "Ims- 
houses  under  comlitions  of  treatment  .vhieh 
were  revolting  and  barbarous  but  harmonized 
with  the  then  prevalent  idea  that  the  insane 
were  possessed  of  devils.  The  work  of  the 
seventh  Earl  of  Shaftesbury  in  Enpland  who 
for  fifty  years  served  as  chairman  of  the  lunacy 
commission,  and  the  revelations  of  Dorothea 
Lynde  Dix  concerning  conditions  in  the  I'nited 
States,  led  to  the  creation  of  state  or  county 
asylums   for   the   insane   where   patients  could 

I  be   cared    for   as   sick   persons   and    partly   of 
wholly  at  public  expense. 

The  growth  in  numbers  of  insane  has  made 
it  impossible  to  provide  sullicient  aec(mio<la- 
tions  in  state  institutions  for  all  the  insane, 
and  county  and  local  care  even  in  almshoiTses 
is  not  yet  wholly  abolished.  The  tendency  is 
toward  a  system  of  state  care  of  insane  at 
state  expense,  rather  than  as  a  charpe  on  local 

1  funds,  at  least  for  paupers,  with  provision  for 

I  voluntary  commitment  for  rich  and  poor  alike. 

I  Practically  all  institutions  where  the  insane 
are  kept  arc  now  placed  under  the  rigid  su- 
pervision or  control  by  authorities  of  the 
state. 
See  Defectives,  PreLic  Institutions  for. 
References:  A.  G.  Warner,  .\merican  Chart- 
tirs  (2d  ed..  lOltS),  eh.  xi;  National  Confer- 
ence of  Charities  and  Correction,  .\nnual  He- 
ports.  180.'}.  ■222-2fi-2.  1S!)4,  201  ct  sff/..  1010, 
25,5  ct  seq.:  S.  fi.  Smith,  Sorinl  I'alliology 
(1912),  209-221  ft  scq.;  II.  II.  Hart,  Special 
Report  on  Countii  .\nf/lumx,   1009. 

Samuel  McCune  Lindsay. 
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Baiit.— .'\n  unwritten  hut  essential  part  of 
every  government  is  its  right  to  assure  itself 
that  its  business  is  properly  carrieil  out.  The 
nKxIern  type  of  representative  government  has 
accenteil  the  power  of  the  legislative  depart- 
ment to  keep  control  over  the  finances  of  a 
country  by  the  principle  that  no  appropriation 
of  money  is  made  except  by  the  legislature: 
and  by  providing  for  some  system  of  audit  of 
accounts.  .Some  of  the  colonial  assemblies  of 
America  appointed  colonial  treasurers  for  this 
purpgsc. 

1 


Inspection     of    Accounts. — Throughout     the 
.Vmcrican  system  of  government  at  present  ex- 
ists  the   double   principle   that   there   ought   to 
be    some    odicial    to    check    the    accounts;    and 
that  the  li-gisbiture  has  an  unlimite<l  right  of 
investigating   into   the    receipts   and    payments 
of    the   government.      In    national,   state,    local 
and    municipal   governmi'nfs,   tlicre    is   usually 
some  oflicial.  auditor  or  controller,  whose  signa- 
I  ture   is   necessary   for   the   payment   of   money, 
I  and    whose  duty    it    is   to   assure   himself   that 
!  the   payment    is   authorized   by   law   and   that 
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all   the   formnlitics  have  lieeii   ohscived.      It   is     concciiird  witli  elections  for  I'nited  States  Sen 


Ills  fuiietion  to  examine  the  invoices,  certid- 
eates,  and  other  jiapers.  The  oHieia!  of  the 
I  iiited  States  Uovernmeiit  eharjjed  witli  this 
duty  {sec  TuKAsiTHv  DErAin.MKNT)  is  the 
loniptrollcr  of  the  treasury.  About  18!)0  the 
holder  of  that  oiliee,  refused  to  pay  sugar  boun- 
ties which  had  accrued  under  the  JIcKinley 
act  of  1S!)(1   (see). 

Inspection  of  Purchases. — Under  nil  govern- 
ments money  must  be  paid  by  officials  who 
cannot  possibly  see  the  goods  or  observe  the 
services  for  which  the  money  is  paid.  Hence 
some  system  is  necessary  to  make  sure  that 
the  invoices  and  vouchers  submitted  are  cor- 
rect. In  most  of  the  federal  departments  there 
is  an  elaborate  system  for  inspecting  supplies, 
checking  off  quantities  and — one  of  the  most 
difTicult  points  in  the  system — trying  to  make 
out  whether  the  goods  delivered  are  in  accord- 
ance with  the  requirements  of  the  Government 
and  the  samples.  In  the  military  and  naval 
service  this  work  is  ordinarily  done  by  regu- 
lar officers  detailed  for  that  purpose  or  certify- 
ing for  their  own  posts  or  ships. 

State  and  municipal  services  are  seldom  so 
concentrated ;  and  one  of  the  weak  points  of 
state  government  is  that  goods  are  commonly 
certified  bj'  officials  of  tliat  department  or  in- 
stitution by  which  they  are  used.  In  many 
states  the  institutions  are  compelled  to  submit 
uniform  accounts  so  that  it  is  easy  to  com- 
pare prices  paid  for  supplies  of  the  same  kind. 
In  several  of  the  states,  as  Minnesota  and 
West  Virginia,  a  general  hoard  of  control 
(see)  has  been  appointed  for  state  institutions 
to  make  the  purchases  and  keep  the  accounts 
for  all  of  them  (see  State  Executive).  In 
the  cities,  supplies  are  delivered  at  a  com- 
paratively small  number  of  places,  and  are 
easier  to  track;  but  they  sutTer  from  padded 
pay  rolls  of  the  employees,  which  are  not 
unknown  in  national  and  state  governments. 
The  certifying  officer  may  allow  names  to  stand 
on  the  pay  roll  of  people  who  render  no  serv- 
ice or  may  enter  dummy  names,  and  draw  tlie 
pay  himself.  This  is  simply  a  convenient 
method  of  stealing. 

A  second  form  of  inspection  is  that  of  public 
accounts,  and  of  the  acts  of  subordinate  gov- 
ernments, by  representatives  of  superior  gov- 
ernments. The  Federal  Government  has  no  de- 
partment of  dependencies  and  territories;  but 
the  Secretary  of  the  Interior,  keeps  in  rela- 
tion with  the  territorial  governments,  and  the 
Secretary  of  War  with  the  dependencies.  In- 
asmuch as  all  their  executive  officials  are  ap- 
pointed by,  or  responsible  to  the  Federal  Gov- 
ernment, there  is  a  kind  of  inspection,  through 
examination  by  the  President  or  department 
head  into  complaints  brought  with  relation  to 
those  governments. 

The  Federal  Government  has  no  authority 
over  a  state  officer,  except  with  regard  to  mili- 
tia used  in  the  government  service,  and  those 
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ators,  Itepresentativcs  and  presidential  electors, 
i  he  Treasury  may  examine  into  payments 
made  to  the  state  for  agricultural  colleges 
(see)    and  experiment  stations   {sec). 

In  the  I'liilipplne  Islands  there  is  an  auto- 
matic machinery  for  supervising  the  finances 
of  the  provinces,  and  of  the  municipalities 
which  are  the  subdivisions  of  a  province.  The 
provincial  treasurer  is  appointed  by  the  insular 
governor  and  is  required  to  report  frequently 
on  the  accounts  and  finances  of  his  province. 
He  also  has  the  riglit  of  supervision  over  tlie 
accounts  of  the  municipalities. 

No  state  in  the  Union,  however,  has  come 
near  such  an  efficient  system  of  inspecting 
local  accounts,  though  the  states  create  all 
the  county,  city  and  rural  governments,  and 
have  an  undoubted  right  to  provide  for  the  ex- 
amination and  supervision  of  both  state  and 
local  services  performed  by  local  officials. 
Many  states  have  laws  requiring  the  keeping 
of  accounts  in  a  prescribed  fashion,  but  none 
of  them  has  a  state  bureau  of  local  accounts. 

The  Census  Bureau  in  Washington  calls  for 
and  gets  the  accounts  of  the  cities  throughout 
the  Union  in  a  prescribed  form;  and  every 
few  years  issues  a  bulletin  of  comparative  sta- 
tistics, which  is  a  kind  of  informal  inspection. 
There  are  many  irregularities  in  county  and 
municipal  affairs  which  could  be  discovered  if 
the  state  so  chose;  but  the  only  remedy  at 
present  is  to  prosecute  the  local  officials,  a 
long  and  tedious  business.  One  of  the  most 
serious  needs  in  state  government  is  the  crea- 
tion of  a  department  of  public  accounts  to 
inspect  and  supervise  both  state  and  local 
accounts. 

Inspection  of  Commodities. — A  third  form  of 
government  inspection  is  the  examination  by 
public  officials  of  commodities  offered  for  sale 
in  private  business  so  as  to  see  that  they 
conform  to  standards  of  weight,  measure  and 
healthfulness  laid  down  by  the  government. 
The  most  familiar  example  is  the  sealing  of 
weights  and  measures  {see).  Congress  under 
the  Constitution,  (Art.  I,  Sec.  viii,  H  .5)  has 
sole  authority  to  fix  the  standards;  and  there 
are  in  Washington  standard  units  of  weights 
and  measures,  with  which  all  public  and  pri- 
vate scales  and  measures  should  conform.  The 
laws  for  comparing  and  applying  these 
standards  are  carried  out  in  almost  all  states 
by  local  officials  who  neglect  their  duties.  Re- 
cent investigations  have  shown  that  more  than 
half  the  weights  and  measures  used  by  the 
retail  provision  trade  in  the  city  of  Xew  York, 
cheat  the  buyer.  Perhaps  eventually  Congress 
will  refuse  to  allow,  in  interstate  commerce, 
the  transportation  of  goods  except  in  weights 
or  measures  officially  ascertained  and  certified. 
-  Inspection  of  Foods  and  Drugs  (.see). — Con- 
gress, 1906,  provided  for  inspection  of 
slaughter  houses  and  packing  houses  producing 
goods  for  interstate  trade  and  particularly  for 
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<«port.  Tlio  rrform  wnn  n-liirtniitly  nccoptcd 
by  thr  paokt-ri*  till  tlii'j-  discoviTod  tlint  the 
(i»v<-rnnifiit  iimpi-ctiuii  ^uvc  poopic  roiitidoncc 
in  tlioir  )<oo<Ih.  TIutc  an-  Monu-  svstrms  of 
l>H-al  iiiHpt>rtloii  nf  tlir  pr<Hlucti<>ii  of  foo<|. 

A  niinilior  of  tlir  Htatcs  maiiitnin  iiiHpr<?tor8 
of  cattle  u'itli  tlio  power  to  kill  any  animals 
lH-li<'vi-<l  l>y  tlii-m  to  liavc  tuberculosis  or  other 
infi-ctious   ilisi'asc. 

Miscellaneous  Inspections. — The  Federal  Cov- 
ernnieiit  also  keeps  up  a  force  of  special  in- 
Bpectors  of  the  Treasury  Department  principal- 
ly to  detect  frauds  on  the  tariff;  and  another 
ImxIv  of  post  oflice  inspectors  who  look  into 
irregularities  in  the  use  of  the  mails  {nee 
Kbatd  Oriikrs)  and  keep  the  postmasters  up 
to  their  work.  A  force  of  special  inspectors  is 
used  to  collift  evidence  as  to  depredations  on 
land  belonjjing  to  the  I'nited  States,  and  par- 
ticularly to  locate  frauds  in  Die  location  of 
timber  and  coal  lands.  The  Federal  Govern- 
ment also  maintains  a  lar^e  force  of  inspectors 
to  enforce  the  laws  on  the  manufacture  of 
fermented  and  distilled  liquors  and  tobacco  bo 
as  to  a.s.sure  itself  of  the  payment  of  the  ta-x. 

Many  of  the  western  states  provide  for  the 
public  frradinfr.  inspection  and  wcif^hing  of 
grain,  ami  the  creation  of  enforcing  machinery. 
This  is  usually-  an  inspecting  department, 
though  in  some  states  supervision  is  put  into 
the  hands  of  a  state  railroad  and  warehouse 
commission.  Similar  laws  have  in  some  of  the 
southern  states  be<-n  enacted  to  define  the 
grades  of  cotton  seed  meal,  and  to  regulate  the 
graiiing,  weighing  and  sampling  of  tobacco. 
The  candle  power  of  ga"  is  in  some  states  regu- 
lated by  law,  and  some  provide  detailed  rules 
for  the  grading  of  lumlnT.  There  is  also  of- 
ficial inspection  of  cotton  by  municipal  author- 
iti<-8  in  some  of  the  primary  cotton  markets  of 
the  south. 

Proper  inspection  is  one  of  the  healthiest 
ways  of  keeping  the  .\merican  governments  to 
their  work.  It  has  l)een  very  successful  in  the 
federal  service,  notwithstanding  its  many  ram- 
ifications. p<-rliaps  because  of  the  permanent 
tenure  of  the  inspectors.  The  great  ililliculty 
in  the  statex  and  municipalities  is  that  with 
the  shift  of  officials  inspectorates  are  likely  to 
pass  to  people  who  have  not  sufficient  knowl- 
edge of  the  tricks  of  the  trade  to  cope  with 
those  to  whose  interest   it   is  to  defraud. 

See  UrsiNK.HS.  f!f)VFHNMEVT  Restriction 
OF:  Commerce  an»  I.aror.  Department  of: 
Health,   Pfni.ir   Uf.oii.ation  of;    I.s-.srECTioN 

OF      fOMMODITlF.I;       I>.\R(iR,      DEPART.\lfiNT      OF: 

Pi  KE  Kixin. 

Reference:  Bibliography  in  A.  I).  Hart, 
Unnual   (1(H)8),  $   146. 

AI.BEBT  Dusn:«CLL  Mabt. 

INSPECTION  OF  FOOD  AND  DRUGS  AS 
A  PUBLIC  FUNCTION.  Federal  Inspection.— 
The  most  far  renrliing  federal  inspection  slat- 
lite  is  the  "Food  and   Drugs  Act"  of  .lune  30, 


1000,  which  prohibits  the  shipment  of  otlulter- 
ated  and  misbraiided  foods  and  drugs  in  inter- 
state commerce,  the  exportation  or  importation 
of  such  commodities,  and  their  manufacture  in 
the  territories  of  the  I'nited   States. 

The  net  of  Congress,  I'.KHI,  provides  that  lal>eU 
of  proprietary  ilriigs  must  bear  a  true  state- 
ment of  any  harmful  contents,  and  that  ar- 
ticles of  food  shall  be  pure  and  properly  la- 
belled. This  act  is  enforced  by  inspectors  who 
collect  samples  and  make  up  statements  which 
ore  submitted  to  the  Department  of  .Vgricul- 
ture,  which  may  then  either  warn  the  parties 
to  desist  or  may  institute  prosecutions  against 
them. 

The  work  is  conducted  by  the  Department  of 
Agriculture  under  the  Secretary  of  .Agriculture 
as  the  executive  head,  and  its  immediate  en- 
forcement lies  in  the  Bureau  of  Chemistry 
under  the  Chief  of  the  Bureau  and  a  board  of 
three.  In  the  inspecting  of  imported  foods  and 
drugs,  under  the  acts  of  1S4S,  1807,  lOOG  and 
1008,  the  Department  of  Agriculture  coiiperates 
with  the  Treasury  Department.  The  Federal 
Meat  Inspection  .Service  operates  under  acts 
of  1890,  1891,  1895  and  1900.  The  inspec- 
tion is  conducted  through  the  Bureau  of  Ani- 
mal Industry  of  the  Department  of  Agricul- 
ture. 

State  Inspection. — The  federal  food  and  drug 
acts  have  been  supplemented  by  state  pure  food 
laws.  Since  the  passage  of  the  federal  act  of 
1906  state  pure  food  laws  with  enforcing  ma- 
chinery have  become  almost  universal.  They 
usually  make  the  sale  of  impure  or  adulterated 
and  misbranded  foods  a  punishable  offense. 
Forty-six  states  and  territories  have,  also,  es- 
tablished standards  for  dairy  products.  Some 
have  fixed  standards  for  ice  cream ;  some  have 
plat-ed  decayed  eggs  under  the  ban  of  their  pure 
food  laws;  and  others  have  enacted  "cold  stor- 
age laws." 

Federal  meat  inspection  is  supplemented  by 
state  lows  which  provide  for  the  inspection, 
quarantining  or  killing  of  sick  animals,  dip- 
ping of  sheep,  sanitation  of  cars,  yards  and 
slaughtering  establishments,  and  inspection  by 
state  agents. 

Municipal  Inspection. — State  inspection  laws 
are  frequently  sii[iplemented  by  statutes  au- 
thorizing the  municipalities  to  undertake  local 
inspection.  Milk  inspection  has  gone  further 
than  other  branches  of  city  inspection,  but 
other  articles,  such  as  butter,  vini'gar,  game, 
fish,  poultry,  and  meat  are  frequently  subject 
to   local    inspection. 

See  Markets.  Reoitatiox  of:   Pire  Food. 

References:  I'.  S.  Bureau  of  .Animal  Indus- 
tries, Hrgulntinnn  florerning  thr  }trat  Innpec- 
lion  nf  Initrd  Slalcn  (1008)  ;  L.  I.  Kebler  and 
Karl  T.  Kagan.  "Drug  I.^islation  in  the  U.  S." 
in  U.  S.  Bureau  of  Chemistry,  tiutlrtin  .Vo.  OS 
(1000);  W.  D.  Bigelow,  "Fooii  I,egislation 
During  the  Year  Ended  .lune  30,  1907"  in  ihid. 
Circular    .Vo.    112     (190S),    Pts.    I.    II,    "Konl 
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Legislation  During  the  Year  Endoil  .Tunc  30, 
I'.III.S"  in  ihid.  Circular  .Yo.  lU  ^VM)'^}  ;  II.  \V. 
Wiley,  Foods  and  Their  Adiillcralioii  (1!I07); 
A.  D.  Melvin,  "Federal  Meat  Inspection  Serv- 
ice in  U.  S.  Bureau  of  Animal  Industries,"  Cir- 
cular Xo.  125  (1!)()8)  :  J.  (.'.  K.  Merrill,  "Class- 
ification of  Grain  into  Grades"  in  Am.  Acad, 
of  Pol.  and  Soc.  Sci.,  Annals,  XXXVIII   (Sept., 

1!H1).  GnOVEB   G.   IIUEBNEB. 

INSPECTOR-GENERAL.  The  Inspector- 
General  is  the  head  of  the  Inspector-General's 
department  of  the  War  Department  (see). 
His  duties  relate  wholly  to  the  inspection  of 
the  various  branches  of  the  service.  The  In- 
spector-General and  assistants,  consisting  in 
1!U1  of  one  colonel,  five  lieutenant-colonels 
and  twelve  majors,  inspect  military  posts 
(.<!cc),  stations  and  commands,  the  military 
academy  (see),  the  service  scliools,  the  armo- 
ries (sec)  and  arsenals,  the  depots  of  the  sup- 
ply departments,  the  recruit  depots  and  the 
main  recruiting  stations,  the  military  prisons 
(see),  the  Army  transports,  the  mine  planters, 
the  cable  ships,  the  ungarrisoned  posts,  the 
national  cemeteries,  the  money  accountability 
of  disbursing  officers  of  the  Army,  and  unserv- 
iceable property  presented  for  condemnation. 
References:  Secretary  of  War,  Annual  Re- 
ports; J.  A.  Fairlie,  National  Administration 
of  the  V.  S.   (1905),  143.  A.  N.  H. 

INSPECTORS  OF  ELECTIONS.  Inspectors 
of  elections  are  persons  selected  by  the  differ- 
ent parties,  or  in  case  of  primaries,  by  differ- 
ent candidates,  to  be  present  at  each  voting 
place,  and  watch  the  procedure  of  the  election. 
Tlie  inspectors  are  usually  the  challengers. 
They  may  be  present  after  the  polls  have 
closed,  and  see  that  the  judges  and  clerks  do 
not  purposely  or  accidentally  make  mistakes. 
The  inspectors  are  not  so  necessary  in  elections 
in  which  party  lines  are  drawn,  because  the 
election  officers  are  usually  designated  from 
all  the  recognized  parties  and  protect  their  own 
voters.  See  Ballot;  Election  Retubns; 
Frauds.  Electoral;  Returning  Boards. 
References:  Election  laws  of  the  different 
states;  F.  J.  Stimson,  Law  of  the  Federal  and 
State  Constitutions  of  the  V.  8.  (1908),  Bk. 
Ill,  §§  230-233.  T.  N.  H. 

INSTITUTIONS,  STATE,  ADMINISTRA- 
TION OF.  The  administration  of  the  state  in- 
stitutions has  passed  through  many  experi- 
mental stages.  The  present  tendency  is  toward 
centralization.  A  single  board  of  a  few  num- 
bers, usually  Iiipartisan,  in  several  states  is 
charged  with  the  administration  of  a  number 
of  state  institutions. 

Prisons. — Prisons  are  giving  up  the  system 
of  leasing  the  labor  of  the  convicts;  and  the 
responsible  authorities  must  carry  on  the  busi- 
ness of  making  commodities,  usually  only  for 
state    institutions.      Many    prisoners    are    em 


ployed  on  the  pri.son  farms.  They  are  secured 
while  at  work  on  the  farms  partly  by  conspic- 
uous clothing  and  mainly  liy  guards  with  rilles 
In  soiiu'  states  are  found  a  penitentiary,  re- 
formatory, boys"  industrial  sclioid,  and  girls' 
industrial    school. 

Insane  Hospitals. — These  arc  very  numerous 
and  wi'll  ei|uip])cd.  Dliio  has  seven,  with  a 
population  of  about  l,r)OII  in  each.  The  prin- 
cipal industry  at  insane  hospitals  is  farming, 
many  of  tlie  inmates  performing  manual  labor. 
Tlie  central  board  plan  eliminates  many  of  the 
opportunities  for  graft  in  the  administration 
of  these  hospitals.  The  board  expects  tlie  su- 
perintendent to  be  both  a  business  manager  and 
a  physician  skilled  in  the  various  types  of  in- 
sanity. 

Defectives. — Epileptics  are  usually  cared  for 
at  a  separate  institution  administered  in  very 
much  the  same  way  as  the  insane  asylums. 
State  institutions  for  the  blind,  the  deaf  and 
dumb,  feeble-minded,  and  inebriates,  are  some- 
times provided. 

Educational. — There  is  a  large  number  of 
state  institutions  of  higher  learning.  Some 
states  have  several  state-supported  universi- 
ties; thus  Ohio  supports  Ohio  University,  Ohio 
State  L'niversity,  Miami  University,  and,  in 
part,  the  colored  college,  Wilberforee.  Agri- 
cultural colleges  are  often  connected  with  the 
state  universities.  State  normal  schools 
abound,  sometimes  connected  with  the  univer- 
sity. The  administration  is  similar  to  that  of 
the   university. 

See  Boards  of  Control,  State;  Boards, 
State  Executive;  CI^^L  Service,  State; 
State  DErARXMENTS,  Heads  of;  State  Ex- 
ecutive; State  Governments,  Characteris- 
tics of. 

References:  A.  B.  Hart,  Actual  Government 
(1908),  146;  J.  H.  Finley  and  J.  F.  Sanderson, 
Am.  Executive  (1908),  ch.  xiii;  F.  N.  Thorpe, 
Federal  and  State  Constitutions   (1909). 

T.  N.  Hoo\'er. 

INSTRUCTIONS  TO  MILITARY  AND  NA- 
VAL AUTHORITIES.  The  President  is  Com- 
mander-in-Chief of  the  Army  and  Navy  of  the 
United  States;  but  direct  orders  usually  ema- 
nate from  the  War  Department.  In  1855 
General  Scott  urged  that  those  who  gave  orders 
to  a  commanding  general  should  "condescend 
to  speak  in  the  name  of  the  President;"  but 
was  rebuked  in  a  legal  opinion  to  the  effect 
that  "the  direction  of  the  President  is  to  be 
assumed  in  all  instructions  and  orders  issuing 
from  the  competent  departments,"  a  view 
doubted  by  General  Sherman  in  1875.  Generals 
in  the  field  have  objected  to  the  issue  of  orders 
to  their  subordinates  in  disregard  of  the  regu- 
lar channel  of  communication;  and  strenuous 
objection  was  encountered  when  a  diplomatic 
agent  was  denied  the  right  to  communicate  di- 
rectly with  the  enemy  in  the  Mexican  War. 
Scott   also    resented    the    "superabundant    cau- 
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tions"    rcct'ivi-U    from    tlio    Swri-tary   of    War 

(««V    (ir.VUKJ.OI  TK     lllllAI.IMI,    TllKATY    OK;     MkX- 
IfO,    DllM.OMATIl-    KkLATIONS    WITH). 

Tlip  U'ht  iiuHlfrn  |>rni-tia',  tliat  of  tlic  (Jcr- 
iimii  arniv,  f»rl>iil»  ill^<trll^tlll;;  iiiiy  xiilxirilinnU- 
in  tlio  olriiH'iit.t  of  strati'K.v  or  tui'lii'it,  or  dc- 
priviii^  him  of  tlio  initiative  in  inattors  wliii-li 
fall  iiiidcr  liiH  own  olwcrvution.  A  iliMtinction 
Ix'twi-cn  onlcrM  and  inntrnctioiiH  is  found  con- 
vrnirnt:  tlif  forniiT  nui«t  In'  litrrally  olicj'ed ; 
lint  in!*trii('tionK  only  convi'v  the  cliief'tt  wiuhes, 
and  are  not  to  he  carried  out  if  impracticable. 
I  iineeeti»ar.v  detail  would  he  regarded  a»  an 
unwarranted  censture,  inipKinjr  ignorance  of 
military  duties:  hut  clear  indications  of  the  as- 
RUnieil  position  of  the  enemy  and  of  the  (;eneral 
purpose  of  head<|uarters  are  indispensable  to 
intelligent  and  effective  coiiperation  between 
headcpiarters  and  the  military  or  naval  au- 
thorities on  active  service. 

Careful  training;  is  required  to  enable  those 
drafting;  instructions  to  eliminate  whatever  is 
Kuperlluous  or  impertinent.  Misunderstand- 
in);s  may  be  avoided  by  makinf;  all  ollicers  fa- 
miliar with  general  regulations  or  instructions, 
like  those  contained  in  the  masterly  "Instruc- 
tions for  the  Government  of  Armies  in  the 
Field"  iss\ieil  in  18G2;  but  these  settle  judicial 
or  administrative  i|uesti(ins  rather  tlian  those 
relatinf;  to  military  comnuiml. 

Instructions  for  naval  conunanders  need  not 
be  encumbered  with  the  problems  of  supply 
and  communication  to  the  same  extent  as  those 
for  armies  on  shore;  and  the  use  of  sealed 
orders,  to  l>e  opened  at  sea  only,  makes  for 
secrecy.  The  use  of  the  telegraph  tends  to 
conciseness  and  to  conformity  with  the  most 
recent  information;  but  it  also  enables  head- 
quart<-rs  to  inipiire  and  suppest  to  a  distract- 
ing evtent;  and  the  imaginative  observer  is 
sometimes  able  to  magnify  his  fugitive  impres- 
sions by  transmitting  them  over  land  and  sea. 
The  new  facilities  were  found  irritating  and 
obstructive  by  French  generals  in  the  Crimea 
in  IS.'i.'i  and  by  the  .Austrian  commanders  in 
Italy  in  IH-M);  and  similar  annoyance  has  been 
etperienceil  in  later  wars.  Wireless  conunnni- 
catioii,  having  a  practii-ally  unlimite<l  range, 
may  sometime  be  found  obstructive  in  like 
fashion,   especially    in    naval    opiTations. 

See  .Vrmv.  STANnisn;  Offickrs.  Miijtabv 
ANn  Navai.:    Waii.  Cakiivino  on. 

References:  F.  K.  Chadwick.  SpanUh  ^Yar 
(linn,  I,  I.')-.  11.  2.10;  r.  von  der  noltz, 
Oprraliotui  of  War  (ISOT).  3tl.  30,  87:  O,  F. 
R.  Ilendirson.  Srirnrc  of  War  ( lltO.-|) ,  (1300;  K. 
ru  llohenlohe,  l.rttcrn  on  SIrnlrgi/  (180S), 
II,  30,  tttt,  220;  Winfield  Srott,  Mrmoim 
(1Sfl4),  II,  .302.  .'■.40:  K.  t'pton.  Mililar;/  Policy 
of  thr  I'.  H.  (1007),  140,  U}H,  2H1.  2S0.  .304: 
lloune  Exrc.  Tlririt.,  .30  Cong..  1  Sess..  No.  00 
(  1H48).  814.  044.  0(tO:  lloiixr  Itrpnrln,  4.'.  Cong., 
3  .Siis.,  No.  .5.'i.1  (1H7HI,  411;  F.  I.ieber,  Mine. 
WorkM    (1881).   II,  246-274. 

C.  f!.  Cai.kinh. 
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INSTRUCTIONS  TO  REPRESENTATIVES. 
During  the  early  stages  of  the  development  of 
the  representative  system,  the  deputy  was 
nu>rely  a  delegate  possessing  a  quasiandiassa- 
dorial  character  and  often  bore  instructions  as 
to  liow  he  should  vote.  The  modern  idea,  how- 
ever, is  that  of  iininstriicteil  representation. 
This  idea  was  (irst  embodied  in  the  French 
constitution  of  1701  where  it  was  declare<l  that 
the  deputy  should  be  considered  the  re|)resenta- 
tive  of  the  entire  nation  and  that  no  instruc- 
tions should  be  given  him.  .\  somewhat  sim- 
ilar provision  is  found  in  the  constitution^  or 
election  laws  of  the  Cerninn  empire,  Austria, 
Switzerland   and   other  countries. 

In  the  .American  system  of  government, 
the  right  of  instruction  has  often  been  defend- 
ed and  sometimes  exercised  by  legislatures, 
conventions  and  other  bodies.  The  constitu- 
tions of  some  eighteen  states  declare  that  the 
people  shall  at  all  times  have  the  right  to  as- 
semble for  the  purpose  of  "instructing  their 
representatives"  and  one  (Iowa)  declares  that 
they  shall  have  the  right  to  assemble  freely  for 
the  purpose  of  "making  known  their  opinions" 
to  their  representatives.  Hut  the  doctrine  of 
uninstructed  representation  is  maintained  by 
most  writers  and  publicists.  On  the  contrary, 
it  is  said,  that  if  the  representative  is  to  be 
what  the  word  implies,  namely,  the  agent 
through  which  the  will  of  the  constituency  is 
to  be  expressed,  lie  should  endeavor  to  ascer- 
tain their  wishes  and  register  their  will  rather 
than  his  own.  Between  the  two  theories  men- 
tioned lies  a  third,  namely,  that  while  the 
representative  should  not  be  bound  by  in- 
structions he  sliouhl  nevertheless  not  lightly 
disregard  the  wishes  of  his  constituency  when 
they  have  been  made  known  to  him  in  no  un- 
certain way  (sec  Skxate).  The  right  of  the 
legislature  to  instruct  Senators  of  the  I'nited 
States  as  to  how  they  shall  vote  on  certain 
measures  pending  before  Congress  is  main- 
taineil  by  many  persons  and  has  been  exercised 
in  a  number  of  instances.  Such  instructions, 
however,  are  not  legally  binding  and  cannot 
be  enforced  upon  the  Senators  to  whom  they 
are  given. 

See   CONGKK.SS   ov   Uxited   States;    ISepke- 

HKNTATIVKS    IN    CoNC.KKS.S. 

References:  .1.  W.  Oarner,  Intro,  to  I'olil. 
Theory  (1010),  478-488:  F.  LielHT,  I'olH. 
Ethics  (1838-30),  II.  .32.'i:  .1.  W.  Riirgess,  Vol. 
Sci.  and  Const,  haw   (1801),  II.  HO. 

.1.  W.  Oarnkk. 

INSULAR  AFFAIRS,  BUREAU  OF.  Tlie 
Ttureaii  of  Insular  .\(Tairs  of  the  War  Depart- 
ment, an  outgrowth  of  the  conquests  of  tho 
Spanish  War.  has  charge  of  "all  matters  per- 
taining to  civil  government  in  the  island  pi>»- 
sessions  of  the  I'nited  States  subject  to  the 
jurisdiction  of  the  War  Department."  For- 
merly it  had  oversight  of  Cuban  affairs 
iliiring  the  two  temporary  .\merican  occiipa- 
80 
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tioiis,  and  of  Porto  Rico  from  18()S  till  the  cs- 
talilislniK'iit  of  civil  ;;ovcrimu'nt  in  11100.  Its 
supervision  now  cxteiuls  to  tlie  I'liilippines; 
to  I'orto  Rico  since  .Inly,  1900;  and  to  the 
collection  of  tlie  San  l)oniin;;an  deht.  Tlic  hii- 
reau  is  substantially  an  American  colonial 
ollice,  altlionuli  a  nunilier  of  insular  posses- 
sions are  outside  of  its  jurisiliction.  Among 
its  various  duties,  it  collects  information  re- 
garding I'liilippine,  I'orto  Riean,  and  San 
Domingan  affairs  for  tlie  President,  Sec- 
retary of  War,  and  Congress;  keeps  the 
Philippine  accounts,  a  kind  of  comp- 
troller's review;  selects,  by  examination  or 
otherwise,  candidates  in  the  United  States  for 
Philippine  positions;  supervises  the  education 
of  Filipino  students  in  the  United  States;  pur- 
chases the  supplies  bought  in  the  United  States 
for  the  Phili|)pine  Government;  tabulates  all 
commercial  statistics  relating  to  the  islands; 
collects  public  documents  and  prepares  ex- 
haustive reports.  The  present  ( 11114 )  chief  of 
the  bureau  is  Brigadier-General  Frank  Mcln- 
tyre,  who  succeeded  Brigadier-General  Charles 
R.  Edwards  in  litl2.  References:  Chief  of  the 
Bureau  of  Insular  Affairs,  Annual  Reports; 
C.  R.  Edwards,  "The  Work  of  the  Bureau  of 
Insular  Affairs"  in  Xational  Geographic  Mag- 
azine, XV   (1904),  239-255,  273-284. 

G.  H.  B. 

INSULAR  CASES.  The  group  of  cases  de- 
cided by  the  Supreme  Court  of  the  United 
States  in  1901.  in  which  was  decided  the  con- 
stitutional status  of  the  islands  obtained  by 
this  country  from  Spain  as  one  of  the  results 
of  the  Spanish  American  War,  have  come  to 
be  known  as  the  Insular  Cases.  By  the  treaty 
of  peace  by  which  the  annexation  of  these 
islands  was  provided  for  it  was  declared  that 
"the  civil  rights  and  political  status  of  the 
native  inhabitants  of  the  territories  hereby 
ceded  to  the  United  States  shall  be  determined 
by  the  Congress"  (Art.  IX).  In  the  case 
of  DeLima  r.s.  Bidwell  (182  V.  8.  \)  it  was 
held  that  immediately  upon  the  proclamation 
of  the  treaty  at  Washington,  the  island  of 
Porto  Rico  (and,  inferentially,  the  other 
island  ceded  I  ceased  to  be  "foreign  country" 
within  the  meaning  of  the  tariff  law  then  in 
force  providing  for  duties  upon  articles  "im- 
ported from  foreign  countries."  "By  the  rati- 
fication of  the  treaty  of  Paris,"  the  court  de- 
clared, "the  island  became  territory  of  the 
United  States,  although  not  an  organized  terri- 
tory in  the  technical  sense  of  the  word."  Be- 
fore the  treaty  of  cession,  however,  but  after 
the  occupation  by  American  troops,  the  island 
was  foreign  territory,  for,  it  was  declared  in 
Dooley  rs.  United  States  (182  V.  S.  222),  re- 
artirming  the  doctrine  of  Fleming  vs.  Page  (9 
Howard,  003),  conquest  or  military  occupation 
does  not  in  itself  operate  to  annex  territory 
to  the  United  States.  In  Downes  vs.  Bidwell 
(182  U.  H.  244)    the  much  more  difficult  ques- 


tion as  to  the  extent  of  the  legislative  powers 
of  C'ongress  over  these  t<'rritories  required  solu- 
tion. By  an  act  of  11)00,  known  as  the  Foraker 
Act,  Congress  had  provided  for  the  imposition 
of  duties  upon  imports  into  the  United  Stiites 
from  Porto  Rico.  This  raised  the  question 
whether  Congress  could  thus  legislate  specially 
for  Porto  Rico,  or  whether  it  was  bound  by 
the  constitutional  provision  that  "all  duties, 
imports  and  excises  shall  be  uniform  through- 
out the  United  States"  (Art.  I,  Sec.  viii,  K  1 ) . 
And  this,  in  turn,  of  course,  raised  the  general 
question  as  to  the  extent  to  which  Congress, 
when  legislating  for  any  of  the  islands  ceded 
by  Spain,  is  controlled  by  the  various  limita- 
tions restricting  its  action  when  legislating 
with  reference  to  the  states  of  the  Union.  The 
court  in  its  opinion  divided.  Four  justices, 
argued  tliat,  immediately  upon  annexation,  the 
islands  became  an  integral  part  of  the  United 
States  in  the  sense  that  the  Constitution  in 
all  its  provisions  became  ex  pro^>rio  vigore, 
operative.  One  justice  (Brown)  asserted  that 
Congress  is  restricted  by  the  limitations  of 
the  Constitution  only  when  dealing  with  the 
member  states  of  the  Union,  and  with  those 
territories  over  which,  by  congressional  action, 
the  Constitution  has  been  extended.  The  re- 
maining four  justices  took  the  position  that 
there  is  a  distinction  betw'een  those  territories 
which,  after  annexation,  have  been  "incor- 
porated" into  the  United  States,  and  those 
which  have  not;  that  the  treaty-making  power 
is  competent  to  annex  but  is  incompetent  to 
incorporate  territory,  and  that,  until  incor- 
porated, a  territory  is  not  a  part  of  the  United 
States  within  the  meaning  of  that  term  as 
employed  in  the  provision  that  duties  and  im- 
ports shall  be  uniform  throughout  the  United 
States.  In  Hawaii  vs.  ilankichi  (190  U.  S. 
197)  it  was  held  that  the  provisions  of  the 
Fifth  and  Sixth  Amendments  with  reference  to 
indictments  (see)  and  jury  trial  (see)  do  not 
apply  to  the  unincorporated  territories.  In 
Rassmussen  vs.  United  States  (197  U.  <S'.  516) 
the  doctrine  was  squarely  laid  down  that  the 
"incorporation"  and  not  the  "organization" 
of  a  territory  is  the  test  as  to  the  general 
applicability  to  it  of  the  Constitution.  The 
general  argument  of  the  court  in  this  last 
case  indicates  that  that  tribunal  has  definitely 
adopted  the  distinction  between  incorporated 
and  unincorporated  territories. 

See  Citizenship  in  the  United  States; 
Territorial  Jurisdiction  of  the  United 
States;  Territories  of  the  United  States, 
Organized;  Territory,  Constitutional  Ques- 
tions OF. 

References:  W.  W.  Willoughby,  Constitu- 
tional Law  of  the  V.  8.  (1910),  "ch.  x.xx;  L. 
S.  Rowe,  The  United  8tates  and  Porto  Rico 
(1904),  ch.  iii;  H.  C.  Black,  Constitutional 
Law  of  the  U.  8.  (3d  ed.,  1910)  ;  D.  K.  Wat- 
son,  Constitution  of   U.  8.    (1910),   II,   1267- 

1281.  W.    W.     WiLLOUQHBY. 
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The  principle  nf  nil  kltxlx  of  iiiHiirnnro  is 
fiiniliimi'iitiilly  itiiil  I'Hsi'ntiiilly  micinl.  Wliotlior 
|ir<>viili'il  l>_v  the  Htat<'  or  liy  privutr  liiiHiiifsH  or- 
piiiiirjitionii,  iiiHiiraiicc  U  nil  olTort  to  carry 
i-olln-tivi-ly  tlio  liiinlon  of  risks  to  wliicli  all 
who  nitrr  into  tlic  iiisiirnnce  rolationsliip  arc 
lial)le  at  soiiu-  time,  or  risks  wliioli  are  certain 
for  sonic  members  of  tlio  insured  proiip  Init  not 
for  all.  The  cost  of  carrying  the  risks  or 
of  meeting  the  hiirden  at  the  particular  time 
wlicn  it  occurs  is  distrihute<l  throufjli  insurance 
over  n  longer  periml  of  time.  In  the  first  class 
we  have  such  risks  as  death,  for  which  life 
insurance  is  instituted;  sickness  for  which  there 
is  sick  insurance.  In  the  second  and  more 
niimcrixis  group  are  the  risks  of  loss  of  jiroj)- 
erty  through  theft,  fire,  earthquakes,  hail,  and 
various  unusual  natural  phenomena:  the  loss 
of  life  or  working  power  through  accident,  in- 
validity, old  age,  unemployment,  etc.  In  all 
of  the.se  matters  the  state  has  an  interest  not 
merely  to  provide  an  ea-sy  and  safe  method  to 
enahle  individuals  to  carry  these  risks  and  en- 
courage them  to  provide  i  regular  means  of 
carrying  them  so  that  they  arc  not  worsted  in 
the  economic  struggle  an<I  thrown  upon  the 
community  as  a  puhlic  charge,  hut  more  par- 
ticularly the  interest  of  the  state  lies  in  the 
creation  of  insurance  funds  and  business  or- 
ganization back  of  funds  in  which  there  is  a 
very  strong  motive  to  prevent  the  occurrence 
for  the  relief  of  which  these  funds  will  be  used 
up.  Thus  I'very  force — and  insurance  is  one 
of  the  strongest  economic  forces — tliat  seeks 
to  re<luco  mortality  and  prolong  life,  to  pro- 
mote and  preserve  health,  to  prevent  accidents 
and  make  industry  safer  for  the  workers  en- 
gage<l  in  it,  to  make  employment  and  the  op- 
(lortunity  to  earn  a  living  by  honest  labor 
more  secure,  to  lengthen  the  elTeetive  piriod  of 
Working  life  and  thus  postpone  invalidity  and 
old   age.   ha-<  for   the  state  the  highest  value. 

Experiments  in  Social  Insurance.— Only  in 
recent  times  have  governments  recogni/x-d  the 
possibilities  of  social  insurance.  For  a  much 
longer  period  governmental  supervision  and 
inspection  n»  a  means  of  preventing  fraud  in 
tlie  uw  of  insurance  funds  has  tieen  recognized 
as  a  necessary  function  of  government  every- 
where. The  most  complete  system  of  social 
insurance  organized  by  the  state  is  probably 
that  of  Oerniany.  with  the  still  newer  scheme 
of  Knglnnd.  a  close  second.  One  of  the  earliest 
attempts  is  foiiml  in  the  Prussian  f'ode  of 
IHin,  which  provifled  that  an  employer  must 
care  for  and  support  his  servants  who  became 
Incapocifated  for  work.  Prussia,  likewise,  in 
1R-I.'>,  compelled  workmen  to  join  sick  funds, 
and,  in  1S40,  employers  were  also  compelled 
to  contribute  to  the  coat  of  carrying  sick   in- 
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surance.  The  miners'  sick  funds,  which  were 
also  regulated  by  the  law  of  IH4r>,  were  of 
much  older  existence.  In  the  I'nited  States 
the  principle  of  social  insurance  was  recog- 
nized in  the  first  decaile  after  the  adoption  of 
the  Federal  Constitution,  when  the  I'nited 
States  (lovernnient  established  a  sick  insurance 
and  benefit  fund  for  seaman,  which  was  one 
of  the  first  systems  of  the  kind  in  the  world. 
.As  in  the  case  of  the  later  miners'  fund  in 
F.urope,  the  Government  singled  out  a  particu- 
larly hazardous  occupation  and  attempted  to 
provide  for  its  risks,  and  from  this  small  be- 
ginning the  I'nited  States  Puhlic  Health  Serv- 
ice bus  been  developed,  which  now  serves  the 
cause  of  health  in  nianv  other  occupations  as 
well. 

German  Worldngmen's  Insurance  Laws. — 
The  (JiTMian  sy>tiiii  began  with  a  sick  in- 
surance law  passed  in  1.SS3,  compulsory  for 
the  majority  of  workers  in  all  occupations, 
anil  re(|uiring  them  to  belong  to  an  insurance 
fund  and  contribute  two-thirds  of  the  cost, 
while  their  employers  contribute  one-third. 
They  receive  free  medical  attendance,  money 
benefits,  maternity  and  funeral  t)enefits,  and 
pensions  for  invalid  widows  and  orphans  of 
insured  persons.  This  was  promptly  followed 
by  tlio  law  of  1SS4,  providing  for  accident  in- 
surance to  be  paid  for  by  employers,  but  so 
coiirdinated  with  the  sick  insurance  plan  as 
to  provide  that  in  the  majority  of  accidents 
during  the  first  fourteen  days  of  incapacity, 
the  burden  falls  en  the  sick  fund.  In  1880  was 
provided  insurance  against  old  age  and  in- 
validity. 

These  acts  have  been  amended  and  finally 
codified  in  a  still  more  perfectly  co<">rdinated 
system  in  the  German  Workmen's  Insurance 
Code  of  1911,  a  translation  of  which,  by  Dr. 
Henry  J.  Harris,  has  been  piiblishe<l  by  tli8 
l'nite<l  States  Hureau  of  Ijitjor  (Hullctin  0(i, 
1'.>11).  A  new  feature  of  this  code  is  the  pro- 
vision for  survivors  insurance,  popularly  called 
widows  and  orphans  insurance.  The  German 
insiiranoe  plan  has  been  severely  criticised  by 
all  parties  to  it;  the  general  taxpayer,  because 
of  increasing  tax  burdens  due  to  the  relatively 
small  state  contributions — the  government  liear- 
ing  the  whole  administrative  cost  and  making 
a  substantial  contribution  to  the  old  age  pay- 
ments; the  employers,  because  of  added  cost  of 
production:  and  workingmen,  because  of  the 
burilens  of  premiums  which  they  must  pay, 
thus  reducing  their  present  income,  and  because 
of  the  small  and  inadequate  benefits  they  re- 
ceive when  the  misfortunes  against  which  they 
are  insured  occur.  On  the  other  hnnrl.  there 
is,  throughout  the  German  F.mpire,  universal 
testimony  to  a  greater  sense  of  security,  leii 
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worry,  brttor  honlth  and  a  prolonged  poriod  of 
working  cltii'iciu'y,  attributable  in  lavfjo  part  to 
tbo  insiiraiu'o  logisbition.  No  political  Jiarty 
seriously  proposes  to  repeal  tbis  legislation. 

English  Social  Insurance. — In  England  a  leas 
complete  sclienie  but.  in  some  respects,  a  more 
far-reacbing  plan  of  state  aid  and  interference! 
has  been  enacted  into  law.  Tbis  ])lan  I)egan 
with  tbo  Employers'  Liability  and  Workmen's 
Compensation  Acts  of  1897,  requiring  employ- 
ers to  compensate  their  workmen  for  loss  of 
life  or  working  capacity  arising  from  accidents 
during  employment.  Tbis  compelled  the  ma- 
jority of  employers  to  insure  against  accidents 
in  private  coni])anics  as  the  state  did  not  pro- 
vide any  means  of  insurance.  In  1908,  how- 
ever, an  old  age  pensions  act,  establishing  a 
non-contributory  system,  was  in  reality  an  ex- 
tension of  social  insurance  because  the  pensions 
were  paid  out  of  the  proceeds  of  taxation  and 
the  burden  thus  widely  distributed.  Finally, 
in  1911,  the  National  Insurance  Act,  to  provide 
for  insurance  against  loss  of  life,  unemploy- 
ment and  for  other  purposes,  is  a  complete 
contributory  scheme  affecting  a  large  part  of 
the  working  population  of  Great  Britain  and 
requiring  payment  by  employers  and  employees 
alike. 

Compensation  and  State  Insurance  in  the 
United  States.^In  the  I'nited  States,  apart 
from  the  federal  action  relating  to  seaman  in 
the  early  days  of  our  history,  we  have  had  an 
important  development  of  insurance  of  all 
kinds  tlirough  voluntary  and  private  methods 
and  agencies.  The  increased  need  for  provision 
for  industrial  accidents  has  led  to  stronger 
employers'  liability  laws,  giving  rise  to  more 
adequate  provision  for  the  insurance  of  em- 
ployees, and,  in  fourteen  states,  to  an  attempt 
to  introduce  workmen's  compensation.  All  of 
these  statutes  are  of  very  recent  origin  (Mary- 
land, 1902,  to  Arizona,  1912)  and  all  but  three 
are  elective,  that  is,  employers  are  not  re- 
quired to  accept  the  act  but  are  subject  to  a 
greater  liability  under  the  employers'  liability 
laws  if  they  do  not.  In  two  states,  Washing- 
ton and  Ohio,  insurance  is  made  obligatory, 
while  Massacluisetts  and  several  of  the  other 
states  that  have  tlie  elective  plan  have  provided 
for  optional  state  insurance.  Every  effort  is 
made  in  these  statutes  to  encourage  insurance 
as  a  means  of  economically  meeting  the  risks 
involved  and  assuring  the  largest  possible  bene- 
fits at  the  least  cost  to  those  who  pay  the 
premiums.  Also  every  effort  is  made  to  en- 
courage foresight,  prevention  and  safety  de- 
vices, and  to  promote  thrift.  The  prevailing 
spirit  of  American  institutions  is  doubtless 
against  compulsory  insurance.  That  the  work- 
man ought  to  save  and  make  use  of  savings 
banks  to  provide  a  fund  for  emergencies  and, 
by  annuities,  for  the  protection  of  his  possible 
period  of  invalidity  or  old  age,  coincides  with 
our  strong  individualism,  but  there  is  an  in- 
creasing  feeling  that  workingmen   cannot  al 
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ways  save  from  their  meagre  incomes  under 
the  pressure  of  an  increasing  standard  of  liv- 
ing which  is  desirable  from  the  point  of  view 
of  public  policy,  and  that  in  any  event  tbey 
will  not  make  adequate  provision.  On  the 
other  hand,  as  experience  in  Germany  shows, 
a  compulsory  plan  on  a  meagre  scale  does  reach 
the  thriftless  and  those  wlio  would  likely  be 
a  public  burden,  and  does  furnisli  an  attractive, 
safe  and  economical  plan  for  those  who  learn 
the  first  lessons  of  thrift  and  are  encouraged  to 
take  out  added  protection  not  required  by  law. 

Constitutional  DifBculties. — These  make  the 
introduction  of  workmen's  compensation  and 
compulsory  insurance  laws  extremely  difficult 
in  American  states.  A  very  modest  New  York 
compensation  act  (1910),  applicable  only  to 
extra-hazardous  industries,  was  held,  March, 
1911,  unconstitutional  by  the  court  of  appeals 
(Ives  vs.  South  Buffalo  Ry.  Co.,  201  .Y.  Y.  171  ) 
as  the  taking  of  property  without  due  process 
of  law.  The  supreme  court  of  Washington, 
however,  has  since  held  valid  a  compulsory  law 
providing  for  state  insurance  in  hazardous  in- 
dustries, including  work  done  under  public 
authority  (Act  of  October  1,  1911)  and  creat- 
ing an  industrial  insurance  department  of  the 
state  government  (ex  Rel.  Davis-Smith  Co. 
rs.  Clausen,  65  Wash.  156).  The  Ohio  stat- 
ute of  January  1,  1912,  which  was  elective  but 
provided  for  state  insurance  under  a  state  lia- 
bility board  of  awards,  was  upheld  by  the  su- 
preme court  of  Ohio  (State  vs.  Creamer,  85 
Oltio  fitate  349)  but  this  act  has  been  super- 
ceded by  a  new  compulsory  act,  March  14,  1913, 
under  the  new  constitution  of  Ohio. 

Federal  Legislation. — Congress  has  passed  a 
federal  compensation  act  applicable  to  persons 
employed  as  artisans  or  laborers  in  certain 
government  employments  (Act  of  May  30, 
1908)  which  was  extended,  March  11,  l!l'l2.  to 
apply  to  hazardous  work  under  the  Bureau  of 
Mines  or  the  forest  service,  and,  also  was  made 
to  cover  the  Isthmian  Canal  employees  engaged 
in  hazardous  employment.  Act  of  March  4, 
1911.  These  acts  however,  are  generally  con- 
sidered relatively  inadequate  and  have  estali- 
lised  a  standard  lower  than  that  in  many 
states.  Efforts  are  now  being  made  to  revise 
them.  A  federal  scheme  of  complete  social  in- 
surance— sickness,  accident,  invalidity  and  old 
age — has  been  discussed  for  years  and  miglit 
be  constitutionally  established  through  the  tax- 
ing power,  but  has  not  yet  reached  the  stage  of 
practical  consideration. 

See  Insurance,  Industhial;  Insueance, 
Legal  Basis  and  Regulation  of;  Pensions, 
CrviL;  Pensions  foe  Teachers;  Savings 
Bank  Insurance;  Unemployment. 

References:  H.  R.  Seager,  fiocial  Insurance 
(1910);  W.  H.  Dawson,  Social  Insurance  in 
Germany,  1883-191 1  (1912);  U.  S.  Commis- 
sioner of  Labor,  "Workmen's  Insurance  and 
Benefit  Funds  in  U.  S."  in  23d  Annual  Report, 
1908,   "Workmen's   Insurance   and   Compensa- 
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tion  S^vHtom  in  Kuro|M-"  in  J^th  iiinual  lirport, 
1»02:*L.  K.  Kraiikcl  ami  M.  M.  Diiwhom, 
"WorkiiifjinfirK  Iiimiriiin-c  in  Kiirc>|M-"  in  Rii«- 
iM'll  Snj{i'  Kiiiinilation.  I'ubliciitions,  1010;  N.  Y. 
Kmpliiyerti'  Liuliility  l'onunin»ion,  Krport 
(  IHlO-lltll )  ;  Miis-H.  C'<ii!iMiiii.Hion  on  Coinprn- 
itation  for  Industtriul  Aoridi'nU,  Hvport,  WX'l; 
Nat.  Munioipul  l.cafcnc.  I'ruccrdinga,  lllOl*  (At- 
lantic lilv),  IIMO  (lliicapo)  ;  A.  S.  C.  Carr, 
\V.  II.  S.  (iarnett  and  J.  II.  Taylor,  National 
Insurance   {11I12).  S.  JlcC.  Lindsay. 

INSURANCE  COMMISSIONS  AND  COM- 
MISSIONERS. Inxiirnni't-  conimiAsions  and 
riiniMiinniDniTS  arc  ap|iointi'<l  by  the  governor 
of  a  Mate  for  a  period  usually  as  long  as  tlic 
term  of  the  governor.  The  appointment  of  such 
commifisioner  is  often  made  for  political  serv- 
ice rendered  or  to  be  rendered.  In  the  Ohio 
campaign  of  1!112  one  of  the  candidates  before 
the  convention  had,  for  his  manager,  his  in- 
surance commissioner.  A  good  salary  is  at- 
tached to  this  position.  In  the  insurance  de- 
partment there  are  usually  a  superintendent, 
deputy,  actuaries,  clerks,  statisticians — in  all 
employees  to  the  number  of  twenty  tj  forty. 
The  duties  of  the  department  are  largely 
clerical.  A  list  of  all  companies  doing  in- 
surance business  and  a  statement  of  the 
amount  of  business,  securities,  assets,  losses 
paid,  and  other  information,  arc  published  in 
the  annual  report  of  the  commissioner.  The 
oflice  collects  fees  and  taxes  from  the  com- 
panies, and  turns  the  amount  collected  into 
the  state  treasury.  Companies  from  other 
states  and  foreign  countries  are  very  carefully 
administered  and  must  pay  for  the  privilege 
of  transacting  business  in  the  state.  The  in- 
surance department  makes  its  reports  anninilly, 
usually  a  volume  each  on  fire  and  nuirine.  life, 
anil  fraternal  insurance.  See  Boards,  State 
ExEcfTivE:  Insuba.nce,  Leqal  Basis  and 
Reoi-i.ation  of;  State  Departments,  Heads 
or.  References:  Insurance  Commissioners  of 
the  ."states,  AnniiJil  Urimrts;  K.  .1.  Stimson, 
Lair  of  the  Federal  and  State  Constitutions 
of  the  V.  8.   (limS).  T.  N.  H. 

INSURANCE  COMPANIES,  TAX  ON.  In- 
surance companii's  are  taxeil  in  a  variety  of 
ways,  the  most  common  being  a  tax  on  premi- 
um receipts.  ?"or  example,  in  New  Hampshire, 
New  York,  Pennsylvania,  New  .Tersey,  Illinois, 
Wisconsin,   Kansas   and   Missouri   the   rate   is 


two  per  cent  upon  the  gross  receipts  of  foreign 
insurance  companies.  In  some  states  the  tux 
is  collected  by  state  oll'icialH,  and  in  others  by 
local  olTicials;  if  by  the  former,  the  tjix  is 
freijuently  apportioned  to  the  cities;  and  often 
the  city's  share,  where  this  system  prevails,  is 
devoted  to  the  benefit  of  the  lire  de|iartnient. 
See  CoRi*oKATioN8,  Taxes  on.  D.  K.  D. 

INSURANCE,  INDUSTRIAL.  The  term  is 
used  in  a  tiihnieal  s<>nse  unil  should  be  differ- 
entiated from  workmen's  insurance  [see)  and 
other  forms  of  social  insurance.  It  differs 
from  the  ordinary  level  premium  life  insurance 
in  four  essential  piont.s:  (1  )  the  premiums  are 
payable  weekly;  (2)  they  are  collected  by  an 
agent  who  calls  at  the  house  instead  of  l>eing 
payable  at  the  office  of  the  company;  (3)  the 
amounts  of  insurance  are  adjusted  to  a  unit 
premium  which  the  insured  elects  to  pay — thu.'^ 
he  buys  whatever  amount  of  insurance  he  can 
get  for  five  cents  per  week  premium  or  multiple 
thereof;  (4)  every  member  of  the  family  can 
be,  and  often  is,  insured  for  a  small  premium. 

The  term  industrial  was  applied  to  such  in- 
surance by  the  first  company  which  developed 
the  system  in  England  in  1S49  known  as  the 
"Industrial  and  (leiHTal";  and  popularly,  be- 
cause it  is  a  form  of  insurance  that  seems  to 
meet  the  needs  of  the  working  classes.  It  be- 
gan a.s  a  form  of  burial  insurance  and  its  chief 
purpose  has  been  to  secure  a  decent  burial  for 
eacli  individual  in  the  family.  Crave  charges 
have  been  made  that  this  insurance  encourages 
extravagant  funerals,  also  that  the  insurance 
of  young  children  luis  le<l  to  their  sacrifice  for 
the  insurance  money.  Such  charges  are  vigor- 
ously denied  by  the  big  insurance  companies 
and  numerous  governmental  investigations  in 
England  and  this  country  have  not  sustained 
them.  There  is  some  basis  for  assuming  that 
this  is  an  expensive  and  not  wholly  advisable 
form  of  saving.  A  New  York  statute  ( lltlO 
ch.  (5.14)  restricts  the  amounts  of  insurance 
that  may  be  written  upon  the  life  of  another 
person    without   his   consent. 

See  Fkaternai.  In.surance;  Insi-rance  and 
S(M  lAi.    Welfare;    Insirance,    Leual    Basis 

ANO  UK(!ri.ATION  OF. 

References:      F.     L.      Hoffman,     llist.     o; 
I'ruilcntial     Life     hiiurnnce    Co.    of    America 
(190(1),    Life    Innumnec    of    Children    <l!in.1);    I 
A.  C.  Campbell,  Insurance  and  Crime    (1SI02) 

S.   McC.   L. 
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Legal  Basis  of  ReKuIation.— In  a  lonf;  Bcries 
of  decisions,  beginning  in  1S08  with  the  case 
of  Paul  iw.  Virginia,  the  Supreme  Court  of 
the  United  States  has  repeatedly  refuRe<I  to 
ri-eogni/e  insurance  as  commerce,  and  has  there- 
fore held  that  the  Federal  Uovernment  has  no 


authority  to  supervise  th<»  biiRinesB,  and 
"that  there  is  no  doubt  of  the  power  of  the 
state  [using  that  term  as  contrasted  with  the 
Federal  Government]  to  prohibit  foreign  in- 
surance companies  from  doing  business  within 
its  limits. 


100 


INSURANCE,  LEGAL  BASIS  AND  REGULATION  OF 


"The  state  can  impose  such  conditions  as  it 
lili'iiscs  upon  the  (loin;;  of  any  biisinoss  liy  tlicsc 
companies  witliin  its  liordcrs,  and  \inlcss  con- 
ditions lie  complied  witli  tlie  proliihition  may 
be  absolute."  Even  as  regards  alien  insurance 
companies,  the  executive  of  the  United  States 
will  not  entertain  complaints  of  unjust  dis- 
crimination by  the  several  states,  and  such 
companies  must  seek  admission  specifically  to 
each  state  in  which  they  may  wish  to  operate. 
In  addition  to  the  full  supervisory  powers 
of  the  state  over  the  insurance  business,  the 
various  local  fjovcrnmcnts  usually  exercise  a 
limited  number  of  functions  such  as  the  en- 
forcement of  building  codes  or  ordinances  de- 
signed to  promote  fire  prevention,  and  the  im- 
position of  taxes  and  license  fees  for  general 
revenue  purposes,  or  for  the  maintenance  of 
inspection  services  or  the  support  of  fire  de- 
partments. 

Duties  of  Insurance  Comjnissioners. — The 
courts  of  the  several  states  vitally  affect  the 
insurance  business  through  their  interpretation 
of  the  laws  and  the  companies'  policy  contracts 
and  clauses:  but  in  nearly  all  the  most  progres- 
sive states,  supervisory  control  over  in- 
surance companies  of  all  kinds  is  exercised  by 
a  special  official  designated  as  the  superintend- 
ent or  commissioner  of  insurance,  in  nearly  all 
cases  appointed  by  the  Governor.  In  exer- 
cising such  control  over  the  business  of 
the  companies  he  is  vested  with  extraordinary 
discretionary  powers.  Not  only  must  he  en- 
force the  insurance  statutes  in  their  applica- 
tion to  all  companies  (and  as  regards  probably 
no  business  is  there  such  a  mass  of  legislation), 
but  it  is  his  duty  to  apply  some  fixed  standard 
of  solvency  for  each  company.  All  non-resident 
companies  must  secure  his  permission  before 
transacting  business  in  the  state,  and  all  their 
agents  must  have  his  certificate  of  authority. 
Brokers  must  be  licensed  by  him,  and  all  com- 
panies must  annually  render  a  financial  report 
in  the  form  and  manner  prescribed.  He  may 
require  statements  from  the  officers  or  agents 
of  the  company  at  any  time  and  on  any  matter, 
and  may  demand  free  access  to  all  books  and 
papers  of  any  company  or  agent  transacting 
business  in  the  state.  Any  persons  connected 
with  the  company  may  be  examined  by  him 
under  oath  and  for  probable  cause  he  may  visit 
the  home  oflice  of  the  company  for  the  purpose 
of  examining  its  affairs.  Neglect  or  refusal  in 
any  of  the  foregoing  matters  usually  subjects 
the  company  to  heavy  fines  or  to  a  supension 
of  its  right  to  transact  business  in  the  state. 
The  latter  penalty  may  be  applied  whenever 
the  assets  of  the  company  appear  to  the  in- 
surance commissioner  to  be  insuflneient :  or  if  in 
his  judgment  it  has  violated  the  insurance  laws 
of  the  state;  or  if  it  has  failed  to  comply  with 
his  requirements  for  information. 

Scope  of  State  Insurance  Legislation. — The 
insurance  laws  of  the  country  show  an  aston- 
ishing absence  of  uniformity  or  method  among 
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the  several  states.  The  more  important  pro- 
visions are  the  following: 

(1)  Enactments  relating  to  organization  of 
companies,  from  the  time  the  articles  of  agree- 
ment are  arranged  until  the  company  is  au- 
thorized to  assume  risks;  this  includes  regu- 
lation of  the  payment  of  dividends;  conversion 
of  mutual  companies  into  stock  companies; 
filing  of  reports,  making  of  deposits  of  ap- 
proved securities  with  the  state,  and  the  in- 
vestment  of   the   assets. 

(2)The  so-called  reserve  laws  which  define 
the  standard  of  solvency  and  vary  according  to 
the  type  of  insurance. 

(3)  Statutes  regulating  the  types  of  con- 
tracts and  endorsements  used.  Over  one-third 
of  the  states  have  adopted  a  "standard  fire 
policy"  by  statute;  and  in  recent  years  the 
more  advanced  states  have  undertaken  to 
standardize  contracts  and  endorsements  also 
in  the  life  and  accident  insurance  business. 
Many  states,  while  not  establishing  the  policy 
by  statute,  prescribe  features  which  must  be 
included    in    or    omitted    from    the    contract. 

(4)  Laws  relating  to  the  licensing  and  su- 
pervision of  agents  and  brokers,  including  the 
prohibition  or  regulation  of  certain  practices 
such  as  rebating;  making  of  estimates;  and 
the  manner  of  advertising. 

(5)  Taxes  imposed  on  the  companies'  funds, 
license  fees,  agency  fees,  fees  for  filing  papers, 
charters,  etc.  In  some  states  the  insurance 
department  has  developed  into  little  more  than 
a  tax  and  fee  gathering  agency. 

(3)  Definition  of  the  procedure  in  case  of 
litigation. 

( 7 )  Regulation  of  the  expenses  of  com- 
panies, especially  in  the  field  of  life  insurance. 

(8)  Special  laws,  among  the  chief  of  which 
may  be  mentioned  valued  policy  laws:  anti- 
compact  laws;  anti-coinsurance  laws:  state  fire 
marshal  laws;  retaliatory  laws  of  various 
kinds;  and  laws  governing  the  manner  of 
conducting  the  election  of  directors. 

State  Control  of  Rates. — During  the  last  few 
years,  owing  largely  to  the  widespread  belief 
that  fire  insurance  rates  are  too  high  and  often 
arbitrary  and  discriminatory  in  character,  the 
subject  of  state  made  rates  has  assumed  great 
importance.  Two  legislative  commissions, 
namely  those  of  Illinois  and  New  York,  report- 
ed exhaustively  on  the  subject  in  1911.  In 
1910  and  1911  Kansas,  Texas,  and  Louisiana 
passed  laws  giving  power  to  certain  state  au- 
thorities either  directly  or  finally  to  fix  the 
rates  that  fire  companies  may  charge.  In  other 
states  legislation  is  suggested  which  will  give 
property  owners  the  right  to  appeal  to  state 
authorities  where  it  is  felt  that  rates  are  too 
high  or  discriminatory  in  their  application. 
In  a  number  of  other  states  a  determined  move- 
ment is  also  on  foot  to  abolish  fire  underwrit- 
ers' associations  by  statute  or  court  decision, 
and  thus  prevent  the  companies  from  combin- 
ing in  rating  associations. 
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Thi>  ((ucittion  of  »Uto  control  of  rntcs  of 
tin-  inHiiraneo  l)iiNiii<-H.t  UmI  in  tlic  yrnrn  1010 
anil  I'.UI.  to  o|iocli  niukin^;  riisi's  rolating  to 
tlie   constitutionality   of    the    Btatco'    function. 


See  Kibe  Departments;  Fiiie  Protection; 
Kratkb.nal  I.N.sriiANi'E;  In.sirance  Axn  So- 
cial WeI.KAHE;  In.SIIIAXCE  COMMI.SSIO.S  AND 
C'OMMISSIUNEBA. 


INCOME  AND  PAYMENTS  TO  fOLICY  IIOLDEIIS  OF  INSURANCE  COMPANIES,  1890-1910 


1890 

1900 

•1906 

•1910 

Llfo   Inaiirnmc 

}1%.93S.069 
90,007,819 

157.857.983 
80.768,012 

9.758.413 
2.933.306 

»40O.r,O3.2.57 
168,687,601 

198,312,577 
116,753,281 

30,347.507 
12.7.'»4.l«7 

»042.0o8.530 
264.968.883 

296.562.588 
140.82i.191 

63.190.6S0 
21.616,SH 

rfil. 01 1.249 

387,302.073 

384.322.07S 
189.510.882 

111.041.748 
41  465  472 

y\rv  iind  Marliif  Inminiiu-f 
T.'tal    li»«om.-    -- 

Tiiliil    pavniint?*   to   ihiUcj'    holilprs    

CaMunl.tv    iiiitl    MlKi-t'lhiut-ourt    lusurnncc 
Total   'iiioan.'    ...   

•Years  1905  and  1910  Include  records  of  Lloyd's  and  lutcr-liisuraiiic  nssuciatlous. 


In  the  suit  of  the  American  Surety  Com- 
pany of  New  York  a>:ainst  tlic  state  of  Nc- 
liraska  (.Judge  Tlioma.s  C.  Xhingcr  of  the 
I'nited  States  district  court  rendering  the  de- 
cision) the  Nebra.ska  law  of  I'.tll!)  fixing  the 
rates  iif  surety  companies  was  declared  uncon- 
stitutional on  the  ground,  to  quote  tlie  de- 
cision,  that: 

The  suretj'  huslnoss  Is  in  no  way  a  monopoly,  for 
Individuals  nud  purtniTshlps  an-  free  to  furnish 
sueh  IxMids  Id  euiiipiiliinii  nllh  them  niul  to  mnke 
anv  chiirL'o  or  no  chiirKe  for  nssviiiiInK  sucli  risks. 
.  '.  .  The  public  Interest  In  the  huslness  of  such 
companies  Is  no  different  from  Its  Interest  in  the 
lousiness  of  any  larKe  mercantile  or  nuinufaeturlnf; 
companv.  whoso  eapltal.  experience  and  facilities 
may  eni'ilih'  It  to  havi'  a  widely  extended  patronage. 
.  ."  .  If  the  slate  may  llx  the  amount  of  c<jm- 
|M-niuitlou  for  which  an  Insurer  may  lawfully  con- 
Iracl  for  ftirnlshtnK  suf-h  lusurane<'.  the  state  may 
dictate  the  price  for  which  all  other  <'ommodltles 
shall  he  sold.  IniiuilInK  the  priee  which  may  he 
paid  for  lalior.  This  cannot  he  <Ione.  The  Kour- 
teenth  .\minilnient  lo  the  Consiltutlon  protects  the 
riKht  of  those  engaRed  In  purely  private  liuslness 
to  llx  the  price  !it  which  they  will  sell  theli 
services  or  commodilles. 

It  was  generally  felt  (as  by  the  Illinois  Com- 
mission) that  tlie  same  principles  must  be 
applicable  to  (Ire  insurance  rates.  More  recent- 
ly, the  Kcderal  Supreme  Court  in  the  ease  of 
the  fierinan  .Mliance  Insurance  Company  f». 
Hale,  put  a  dilTerent  construction  on  a  law 
pas»e<l  in  Alabama,  acconling  to  which  the 
properly  owner  wns  permitted  to  recover  an 
extra  2.^  I>er  cent  of  the  amount  of  the  loss  if 
it  appeared  that  the  company  in  which  he  car- 
rieil  insurance  belongeil  to.  was  a  part  of.  or  in 
any  way  eonnectwl  with,  any  insurance  tariff 
association.  In  passing  on  the  constitutional- 
ity of  this  law.  the  I'nited  States  Supreme 
Court  took  the  position  that  the  law  does  not 
infringe  on  the  Constitution  nor  deprive  the 
insurance  company  of  any  rights  granted  there- 
by. The  state  was  held  to  have  the  power  to 
impose  any  restrictions  upon  insurance  com- 
panii-s  that  it  chose  prior  to  permitting  them 
to  transact  business  within  the  state.  Follow- 
ing this  decision  the  I'nited  States  district 
court,  at  Tojieka.  rcndernl  a  decision  in  Iftll 
declaring  the  Kansaa  Rating  Law  of  1009  con- 
stitutional. 


References:  S.  TT.  Wolfe.  "State  Supervision 
of  Insurance  Companies"  in  Am.  Acad,  of  I'ol. 
and  Soc.  Sci.,  .lnna/»,  Sept.,  1005;  S.  S.  Ilueb- 
ner.  "Feileral  .'^upervision  and  Regulation  of 
Insurance"  in  ibid,  Nov.,  1!(0.5,  Stale  Super- 
vision  and  Kegulation  nf  Fire  limuranee  Com- 
panies (Address.  Feb.  19.  1906);  Illinois  In- 
surance Commission.  Report,  .Ian.  4,  1011; 
Senate  and  Assembly  of  New  York,  Report  of 
Joint  Committee  on  the  Fire  Insurance  Busi- 
ness, Feb.  1,  1011;  .401.  Year  Hook,  I'JIO, 
340,  359.  ibid,  1911.  320-323,  ibid,  1912,  3,53- 
363.  Principal  eases  are:  Paul  rs.  Virginia. 
8  Wall,  168  (1868);  Liverpool  Ins.  Co.  rs. 
Mass.,  10  Wall,  506  (1870);  Hooper  vs.  Cali- 
fornia, 155  U.  S.  048  (1894);  New  York  Life 
Ins.  Co.  rs.  Cravens.  178  V.  S.  380  (1800); 
Nutting  vs.  Mass.,  183  D.  8.  533   (1901). 

S.  S.  Ill  I-aiNKB. 


INSURANCE,  SAVINGS  BANK. 
iNQs  Dank  Insurance. 


See  Sav- 


INSURGENCY  IN  INTERNATIONAL  LAW. 
From  time  to  tiiin-  there  have  arisen  conditions 
in  which,  while  hostilities  existed  within  a 
state,  the  eireumstanees  were  such  that  the 
state  did  not  wish  to  recogni/e  the  existence  of 
war;  and  outside  states  were  also  unwilling  to 
recognize  the  belligerency  of  the  party  lighting 
against  the  state.  The  Supreme  Court  of  the 
I'nited  States  has  taken  cognizance  of  "the  dis- 
tinction between  recognition  of  belligerency 
and  recognition  of  a  condition  of  political  re- 
volt. Iietween  recognition  of  war  in  a  material 
sense  and  war  in  a  legal  sense  .  .  .  the 
political  department  has  not  reeognize<l  the  ex- 
istence of  a  dr  faeto  lielligerent  power  engaged 
in  hostility  with  Spain,  but  has  reeognize<l  the 
existence  of  insurrectionary  warfare"  [Three 
Friends  (lOOfi)    106  f.  S.  ij. 

The  status  of  insurgents  is  not  completely 
defined,  but  practice  seems  to  show  that  in  the 
time  of  an  insurrection  iKith  parties  must  con- 
duct the  hostilitii'S  with  regard  to  the  nilct 
of  civilized  warfari'  and  that  citizens  of  foreign 
Btatcs    arc    not    liable    to    the    treatment    to 
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INSURGENTS  IN  CONGRKSS 


wliii'li  tlioy  wdnlil  lie  liable  if  hellifjerpiicy  luid 
lu'en  rei'ogiiizeil.  "Jlie  ailiuisslon  of  insur{,'eiiey 
(lues  not  pliieo,  tlio  foreign  state  under  new  in- 
lernatiomil  ol)ligations,  as  would  the  recogni- 
tion of  belligerency,  tliough  it  may  make  the 
exeeution  of  its  domestic  laws  more  burden- 
some."     See   rSEI.I.IGFRKMY  ;    lil.OCKAUE  PHOCI.A- 

MATiox;  Confederate  States;  Filibusters 
TO  Aid  Insuhrection:  I.nsuhrections;  Hecog- 
MTiox  OF  New  States.  Reference:  G.  G. 
Wilson,  Int.  Law  (1910),  48.  G.  G.  W. 

INSURGENTS  IN  CONGRESS.  The  "in- 
surgents" is  tlie  name  first  given  during  the 
Si.xtieth  Congress  (1907-09)  to  a  minority  of 
the  Republican  members.  "Insurgency"  con- 
sisted in  the  refusal  to  support  the  oflicial 
]ioliey  of  the  party  as  regularly  defined  by  the 
party  caucuses.  It  took  the  form  of  desertion 
of  tlie  regular  party  leaders  and  of  opposition 
to  the  official  party  measures,  and  incidentally 
resulted  in  a  reform  of  the  organization  of  the 
House  and  of  its  rules  of  procedure  (see  Rules 
OF  Co.ngkess)  .  The  basis  of  insurgency  was 
dissatisfaction  on  the  part  of  an  important 
section  of  the  Republican  party  in  the  country 
with  the  regular  party  leadership  in  Congress. 
The  chief  source  of  dissatisfaction  was  the  in- 
terpretation placed  by  the  leaders  upon  tlie 
tariff  plank  of  the  Republican  platform  of  1908. 
Others  were  revealed  in  the  debate  on  the  plat- 
form in  the  Republican  national  convention  of 
that  year,  when  proposals  that  the  party  should 
pledge  itself  to  provide  for  publicity  of  cam- 
paign contributions,  for  physical  valuation  of 
railroads,  and  for  popular  election  of  United 
States  Senators  were  rejected.  These  proposals, 
together  with  the  demand  for  a  material  re- 
duction of  tlie  tariff,  fairly  indicate  the  nature 
of  the  differences  between  the  Insurgents  and 
the  regular  Republicans. 

In  the  Sixty-first  Congress  (1909-11)  the 
insurgents  were  substantially  reprc-sented  in 
both  House  and  Senate.  They  opposed  the 
Payne-Aldrich  Tariff  Act,  enacted  at  the  special 
session  of  1909,  and  advocated  the  appointment 
of  a  tariff  commission  by  Congress.  They  also 
generally  opposed  Canadian  reciprocity,  but 
voted  for  the  campaign  publicity  act  of  1010 
and  supported  the  direct  election  of  United 
States  Senators.  They  opposed  the  adminis- 
tration's railroad  rate  bill  and  forced  the  en- 
actment of  the  more  radical  railroad  regulation 
act  of  1910.  In  the  Sixty-second  Congress 
(1911-13)  the  insurgents  held  their  own  in  the 
House  and  secured  the  balance  of  power  in 
the  Senate  between  the  regular  Republicans  and 
the  Democrats.  They  again  opposed  Canadian 
reeiprocit}-  at  the  special  session  of  1911,  but 
without  success.  They  supported  the  farmers' 
free  list,  woolen  and  cotton  bills,  voting  with 
the  Democrats  to  pass  all  these  measures  over 
President  Taft's  veto,  but  this  they  failed  to 
do.  Tliey  also  vainly  advocated  statehood  for 
Arizona  with  the  recall  of  judges.    They  voted 


for  the  campaign  publicity  act  of  1911,  and 
again  supported,  without  success,  the  direct 
election  of  Senators. 

The  insurgents  in  Congress  are  of  interest 
to  the  student  of  government  because  of  their 
attack  upon  the  organization  and  rules  of  pro- 
cedure of  the  House  of  Representatives.  The 
main  objects  of  attack  were  the  speakersliip 
and  the  committee  on  rules.  The  Speaker, 
under  the  tlien  existing  rules,  possessed  a  large 
discretionary  authority  {see  SPEAKEit),  and 
was  charged  with  the  abuse  of  his  authority 
for  the  exclusive  benefit  of  the  regular  ma- 
jority of  the  Republican  party,  and  contrary 
to  the  interests  of  the  insurgent  minority.  The 
committee  on  rules  shared  with  the  Speaker 
the  control  of  the  party  organization  in  Con- 
gress (see  Rule,  Bri.ngixg  in  a),  and  also 
represented  exclusively  the  majority  faction  of 
tlie  partj'.  The  insurgents,  therefore,  proposed 
two  fundamental  changes  in  the  organization 
of  the  House:  (1)  the  removal  of  the  Speaker 
from  the  committee  on  rules;  (2)  the  reor- 
ganization of  the  committee  on  rules  on  a  more 
representative  basis. 

The  first  attempt  to  reform  the  rules  was 
made  March  15,  1909,  in  conjunction  with  the 
Democrats,  and  failed  through  the  defection  of 
the  Tammany  Democrats.  The  second  attempt 
was  made  just  a  year  later,  and  succeeded. 
The  Speaker  was  removed  from  the  committee 
on  rules,  and  the  latter  was  doubled  in  size. 
The  result  was  the  choice  of  the  six  Republican 
members  by  a  majority  vote  in  the  Republican 
caucus,  and  of  the  four  Democratic  members 
by  a  similar  vote  in  the  Democratic  caucus. 
There  was  no  representative  of  minorities  with- 
in the  ranks  of  a  single  party.  The  speaker- 
ship was  stripped  of  a  portion  of  its  power, 
but  the  two-party  system  of  government  was 
maintained  in  all  its  traditional  vigor.  By 
the  elections  to  the  Sixty-second  Congress,  the 
Democrats  gained  control  of  the  House  of 
Representatives  and  proceeded  to  complete  the 
insurgent  program  for  the  reform  of  the  House. 
They  entrusted  the  appointment  of  standing 
committees  (which  meant  in  practice  the  selec- 
tion of  the  Democratic  members  only)  to  the 
committee  on  ways  and  means,  the  Democratic 
members  of  which  were  selected  in  advance  of 
the  opening  of  the  new  Congress  by  a  special 
caucus  of  all  Democratic  members-elect.  The 
regular  Republicajis,  however,  still  controlled 
the  Republican  party  caucus  and  entrusted  the 
selection  of  the  Republican  members  of  the 
standing  committees  to  their  defeated  candidate 
for  the  speakership,  who  became  the  official 
party  leader. 

See  Cannon,  Joseph  G.;  Cannonism;  Pro- 
gressive Party;  Progressives;  Republican 
Party;  Rules  of  Congress;  Speaker  of  the 
House. 

References:  Am.  Year  Book,  1910,  47-50, 
1911,  68-71,  and  year  by  year. 

A.  N.  HOLCOMBE, 
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IXSLKKEtTlONS,  HISTORY  UK 


INSURRECTIONS.  HISTORY  OF 


Early  Colonial.— The  caiispn  of  tlio  first  po- 
riuU  u(  insiirrii-tiuiiH — tiiiiiiiltA  of  HcttU'iiiciit 
(  ir>4">-1711t) — were  llic  novolty  and  wi-nkiifsta 
of  tlio  colonial  ttuvcrniiiriitii,  eapccinlly  of  tli<- 
proprietaries;  tlie  distiirbniicea  in  Kn{,'lan<l, 
pnrticiilurly  in  tlieir  reliniuiis  plinxe;  tlie  mivi- 
(•ntion  1«»»;  anil  tynmnical  aets  of  govern- 
niont,  or  such  aetn  as  the  eeononiic  condition  of 
the  colonies,  or  tlieir  resentment  over  new  re- 
strictions, pave  excuse  for  considiTinj;  as  tyran- 
nous. Liulerlying  these,  the  spnrseness  and 
the  character  of  the  colonial  population,  with 
the  hardships,  economic  disappointments,  and 
burdens  laid  without  reference  to  the  unde- 
veloped condition  of  the  settlements,  made  the 
field  a  fruitful  one  for  insurrectionary  niove- 
nienta  and  gave  excellent  opportunity  to  the 
men  who,  for  demagogic  or  legitimate  reasons, 
iiispire<l  the  risings. 

In  Maryland  a  series  of  five  insurrections,  or 
attempts,  between  lll-4.">  and  168!)  were  the  out- 
growth of  conditions  in  England,  and  their 
basis  lay  in  the  opposition  of  the  Protestant 
major  population  to  the  Roman  Catholic  pro- 
prietary. In  New  Jersey  economic  causes  were 
prominent  in  quit-rent  tumults  in  1672  ami  in 
the  overthrow  of  Governor  Hassc  in  ICO!'. 
In  the  proprietary  government  of  the  Caro- 
linas  matters  were  very  favorable  for  the  rise 
of  ailventurers  both  as  rulers  and  as  insur- 
gents; and  there  a  combination  of  economic 
and  religious  conditions  gave  opportunity  for 
several  revolts  between  1677  and  17in,  and 
in  the  latter  year  led  to  the  overthrow  of  the 
proprietary   government    in   South   Carolina. 

The  greatest  insurrection  of  this  period  was 
Bacon's  rebellion  of  1670  in  Virginia.  The 
discontent  due  to  the  low  price  of  tobacco,  the 
unchecked  Indian  depredations,  and  the  abuses 
of  government  under  (Jovernor  lierkeley,  found 
a  real  or  a  nominal  leader  in  Nathaniel  Bacon; 
and  a  force  raised  against  the  Indians  but 
turned  upon  the  governor  gave  the  means  for 
beginning  the  revolt.  Ilacon  died  and  the 
movement  was  put  down ;  but  Berkeley  was 
removed  and  other  reforms  followed.  The  eco- 
nomic condition,  however,  was  not  improved. 
This  was  blamed  on  the  navigation  acts,  and 
the  disturbance  was  in  one  respect  a  protest  of 
the  frontier  against  the  indilTerencc  of  the  low- 
er settlements;  so  that  the  contest  is  doubly 
linked   to  the  tumults   of  the  second   period. 

The  Gove  insurrection  in  New  Hampshire  in 
1670  was  a  forerunner  of  the  overthrow  of 
Andros  at  Boston  in  16Sn.  The  contrast  Is 
marked  betwej'n  this  Boston  affair  and  the  con- 
temporary Ix>isler'»  rebellion  in  New  York  and 
f'cMxIe's  insurrection  in  Maryland,  though  all 
were  echoea  of  the  revidution  in  Kn;{lunil.  The 
first  waa  a  popular  and   successful   movement 


by  the  leaders  of  the  colony  to  regain  their 
privileges  of  selfrule.  Leirfler  was  placed  by 
accidental  circumstances  at  the  head  of  an 
excited  populace  fearful  of  popish  plots  and 
French  invasions;  he  had  powerful  opponents 
who,  aided  by  his  own  rashness,  accomplished 
his  overthrow.  Coode  was  merely  an  agitator 
who  through  the  chance  omission  to  proclaim 
U'illiaui  was  able  to  accomplish  the  undeserved 
destiiution  of   i!;iltiuiore's  government. 

The  Second  Period. — The  second  period  of  in- 
insurrections  (1765-1809)  was  conmrted  with 
the  first  by  a  series  of  boundary  and  manorial 
riots  and  some  protests  against  the  policy  of 
Kngland.  The  phase  v\'hich  involved  resistance 
to  the  laws  of  the  home  government  (sc  Rkvo- 
l.iTioN)  had  with  the  confiicts  due  to  local 
conditions,  a  common  origin  is  the  earlier  peri- 
od of  contentions  and  a  common  basis  of  insis- 
tence upon  Bclfgovernnient,  but  little  imme- 
diate connection.  The  boundary  riots  were  a 
step  toward  the  misunderstandings  between  the 
coast  and  the  interior  which  in  the  second 
period  took  the  place  of  the  antagonism  be- 
tween the  rights  of  the  proprietaries  and  the 
settlers,  and  continued  the  strife  between  vested 
interests  and  individual  rights,  between  legal 
power  and  democratic  self  government.  The 
War  of  the  Regulation  is  illustrative  of  this. 
The  inhabitants  of  the  back  country  rose  as  in 
a  revolt  of  peasants  against  the  injustice  of 
taxation  based  upon  poll  only,  augmented  by 
the  lack  of  money  with  which  to  |)ay  taxes,  by 
illegal  fe«'S  and  other  exactions,  collusion  of 
olVicials  with  those  who  profited  by  the  sale  of 
property  under  restraint,  secret  and  irregular 
expenditure  of  local  funds,  and  the  hardship 
of  attending  a  distant  court.  In  1768  the 
westerners  resorted  to  a  concerted  effort  to 
secure  redress.  This  was  the  beginning  of  the 
Regulation  proper.  Three  years  of  contention 
ended  when  Governor  Tryon  with  lOOn  militia 
defeateil  an  unorganized  mass  of  Regulators  at 
the  battle  of  .Mamanee  on  May  16.  1771.  Many 
of  the  insurgents  passe<i  over  to  Tennessee 
where,  later,  they  assisted  in  another  resistance 
to  the  legal  authority  of  North  Carolina.  This, 
with  the  troubled  career  of  the  self-constituted 
State  of  Franklin  (srr).  and  the  tuuuilts  of 
the  New  Hampshire  Grants  («ce),  exhibited 
another  aspect  of  the  contest. 

The  post-Revolutionary  attempts  to  force  the 
issue  of  paper  money,  and  their  attendant  re- 
sistance to  tax  collection,  fonue<l  a  widespread 
movement  which  culminated  in  the  Shay's  re- 
bellion (»rr).  These  agitatiiuis  were  the  re- 
sult not  only  of  economic  conditions  following 
the  Revolution,  but  also  of  the  teachings  of  that 
struggle,  and  in  them  the  geographical  cleavage 
was  also  often  evident.    In  southwestern  Peun- 
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sylvaniii  niaiiy  of  tho  settlers  wore  from  Vir- 
ginia and  nowise  in  sympathy  with  tlie  govern- 
ment of  the  state.  Hire  the  state  exeise, 
especially  during  1780,  was  the  chief  cause  of 
contention,  and  the  facts  that  most  of  the 
whiskey  was  distilled  in  the  West  and  that  the 
neighboring  states  did  not  levy  an  excise,  made 
the  sectional  phase  an  acute  one.  The  Whiskey 
insurrection  (sec)  was  but  a  development  of 
this  earlier  spirit  of  resistance.  The  Fries' 
rebellion  {sec)  is  of  importance  only  as  illus- 
trating the  political  excitement  of  the  time. 

So  far  the  troubles  of  this  period  have  been 
risings  of  the  interior  against  the  coast,  of  tho 
Anti-federalistic  and  democratic  '  elements 
against  the  Federalistic  principles,  but  in  the 
attempts  to  nullify  the  embargo  conditions 
were  reversed.  These  contests  were  much  like 
those  against  the  navigation  laws,  the  state 
of  public  opinion  and  open  assistance  in  the 
violation  making  it  evident  that  the  purpose 
was  not  merely  private  gain. 

Middle  Period. — After  the  frontier  had 
cleared  the  Appalachians,  and  federal  direct 
taxation  and  excise  had  ceased,  economic  causes 
for  insurrections  disappeared;  for  the  indus- 
trial conditions  became  homologous  within  each 
state  except  in  the  South,  wliere  no  distur- 
bances occurred.  Two  anti-democratic  survivals 
caused  trouble,  however.  In  Rhode  Island  suf- 
frage limitations  led  to  the  Dorr  rebellion 
[see),  and  the  continuance  of  feudal  tenure  on 
the  great  estates  of  eastern  New  York  was  the 
cause  of  tumults  between  1830  and  1845.  The 
characteristic  insurrectionary  movements  be- 
tween the  War  of  1812  and  the  Civil  War  were 
of  social  origin,  the  slavery  question  being 
chiefly  responsible  for  them.  Various  servile 
insurrections,  or  attempts,  occurred  in  colonial 
times;,  and  the  Gabriel  insurrection  in  Vir- 
ginia in  1800,  and  that  led  by  Denmark  Vesey 
in  South  Carolina  in  1822,  though  both  were 
foiled,  displayed  elaborate  planning,  led  to  the 
execution  of  many  negroes,  and  caused  much  de- 
bate as  to  the  outside  influences  to  which  they 
might  be  ascribed.  But  it  was  the  Xat  Turner 
insurrection  of  1831  {see  Turner)  which  awak- 
ened the  fullest  realization  of  the  dangers  lurk- 
ing in  a  servile  population,  and  caused, 
through  its  influence  on  southern  legislation 
and  southern  opinion  of  the  abolitionists,  such 
an  effect  upon  American  history  that  it  is  one 
of  the  most  important  of  the  uprisings 
John  Brown's  raid  at  Harper's  Ferry  in  1859 


(.sec  HnoWN  )  was  an  insurrection  in  Ixbalf  of 
slaves  rather  than  one  by  them.  Most  of  the 
elVorts  to  luillify  the  fugitive  slave  law  by  for- 
cil)Ie  rescues  occurred  after  the  passage  of  the 
act  of  1850  {sec  Fugitive  Slavics).  Tlie  nine 
or  more  prominent  cases  were  cluiraeterizcd  by 
elenu'uts  which  made  the  particii)ants  public 
enemies  and  not  mere  rioters.  A  tliird  appeal 
to  force  due  to  the  slavery  controversy  was 
tlio  Kansas  struggle  {see). 

The  Mormon  war  of  1857  and  1858  was  due 
to  unique  social  conditions.  The  Mormon 
hierarchy  intended  to  rule  in  Utah  without  ref- 
erence to  the  limitations  of  a  territorial  gov- 
ernment, and  the  public  mind,  inflamed  by  the 
slavery  contest,  could  not  be  tolerant  of  any 
other  "peculiar  institution;"  so  a  federal  force 
of  2,500  men  was  sent  across  the  plains  to  seat 
the  new  governor.  Defiant  at  first,  the  Mor- 
mons finally  submitted  and  the  governor  was 
installed  without  opposition. 

During  the  Civil  War  there  were  minor  dis- 
turbances due  to  the  enrolment,  and  draft 
riots  occurred  {see),  but  the  great  riot  in 
New  York,  in  spite  of  its  size,  possessed  none 
of  the  elements  of  an  insurrection.  The  con- 
spiracies of  the  Knights  of  the  Golden  Circle 
{sec)  \\»re  intended  to  result  in  an  insurrec- 
tion, but  the   plans  never  culminated. 

Recent  Period. — Since  the  war,  much  of  the 
opposition  in  the  South  during  the  Reconstruc- 
tion period  {see),  especially  in  such  events  as 
the  rising  at  New  Orleans  in  1875,  was  funda- 
mentally insurrectionary.  In  the  case  of  tlie 
great  strikes  we  have  a  renewal  of  economic 
strife,  but,  as  the  distinction  is  one  of  class 
rather  than  of  section,  the  insurrectionary  in- 
tent is  not  so  evident. 

See  Ixv.\sioN;  Order,  Maintenance  of; 
RioT.s,  Suppression  of. 
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Nature  of  Insurrection. — The  existence  of 
government  ultimately  depends  upon  the  ability 
of  the  authorities  to  protect  their  normal  and 
lawful  operations  from  violent  resistance  or 
opposition.  The  milder  forms  of  public  pro- 
tection and  maintenance  of  order  are  met  by 
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the  action  of  the  courts,  either  through  crimi- 
nal suits  or  contempt  {sec)  proceedings,  or  in 
some  cases  by  injunction  (see  Government  by 
Injunction).  Tumultuous  disorders  usually 
can  be  met  by  the  law  of  riot  and  rioto  s 
assemblages.     Insurrection  may  begin  in  dis- 
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turlmnors  like  tlioRO  of  riot«,  ntiil  iiiny  not 
invulvf  a  loiijjiT  or  more  ili'tcrmiiuil  rostistnnco 
tliiin  a  riot;  liiit  insiirrtvtioii  dilTiTs  from  orili- 
iinry  oITi'Mkoji  n);iiiii»t  )!oi><l  order  l>otli  in  its 
niiturc  and  in  tli>-  ultimate  remrdy.  Tlic  of- 
frnao  is  not  iiini|ily  daiim^'o  to  property,  or 
dcxtruction  of  life,  or  a>;};riivatcd  disoliciliencc 
to  tlic  lawful  order!)  of  constituted  uiitliorities: 
insurrection  is  an  attack  upon  tlio  government 
ibielf,  an  attempt  for  tlie  time  being  to  ]iiit 
an  end  to  lej/nl  authority,  with  or  witlioiit  the 
ultimate  purpose  of  »nl)verting  the  government 
altogether,  which  nuiy  amount  to  rebellion 
(«•<•(.  Hence  the  renusly  for  insurrection  is 
not  simply  the  arrest  of  violent  men,  nor  the 
dispersal  of  a  riotous  assenildage,  but  the  de- 
struction of  organized  resistance  and  a  dis- 
persal of  all  bodies  of  persons  connected  with 
the  disorder,  even  though  at  the  moment  they 
are  not  conunitting  riotous  nets. 

Legal  Penalties  for  Insurrection. — Within 
the  I'niteil  States,  insurrections  may  be  direct- 
ed against  territorial,  state  or  national  govern- 
nientu:  ri'sistauee  to  city  or  otlier  local  au- 
thorities is  simply  resistance  against  the  state; 
and  by  the  time  the  movement  assumes  the 
character  of  an  insurrection,  it  is  commonly 
quite  beyond  the  power  of  the  local  peace  of- 
ficers. \\'arrBnt8  may  be  issued  for  the  arrest 
of  the  disturbers:  and  insurrection  against  tlio 
state  may  amount  to  treason.  Only  in  the  case 
of  John  Brown  in  Virginia  in  18.")!t  has  any 
person  ever  iK-en  convicted  and  exeeutetl  for 
treason  to  a  state.  If  tlio  violence  is  dliectiil 
against  the  Federal  Governnient  it  may  amount 
to  treason  against  the  Tnited  States,  and  in 
1704  in  the  Mitchell  and  Vigol  cases,  in  171IS 
in  the  Fries  case,  in  ISO"  in  the  Burr  casi-,  in 
1808  in  eases  arising  out  of  the  Kmbargo, 
during  the  War  of  1812,  and  other  cases,  ami 
in  a  few  cases  during  the  Civil  War  men  were 
convicted  of  treason. 

No  executions  followed  in  any  of  these  eases. 
In  practice,  treason  trials  are  an  aftermath 
rather  than  a  deterrent  of  insurrection;  for 
in  some  instance  the  insurreetion  goes  to  the 
extent  of  breaking  up  the  operation  of  tlie 
court. 

Insurrection  against  a  State. — The  American 
colonies  were  very  familiar  with  riotous  out- 
breaks, such  as  the  Press  fJang  riot  in  Boston 
1747.  but  except  in  the  Kevolution  of  1(188,  and 
the  Regulator  troubles  in  North  Carolina  in 
1770,  no  efforts  weri'  made  to  subvert  the  gov- 
ernment. During  the  Confederation,  however, 
insurrections  intemled  to  break  up  the  existing 
governments  weiirred  in  Vermont.  Wi'stern 
I'ennsylvania,  and  in  Massachusetts  where  the 
Shnys'  relK'llion  of  1787  was  put  ilown  only 
by  a  little  state  army.  Since  that  time,  except 
during  the  distiirlx-d  reconstruction  period, 
there  has  liwn  little  formal  resistance  to  the 
working  of  state  governments  except  in  the 
anti-rent  (nrr)  troubles  in  New  York  in  the 
'iiy»  and  the  Uorr  rebellion   (arc)   of  1842, 
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Either  by  constitutional  provision  or  undi  r 
the  common   law,  governors   have  the   right  t" 
call    out    the    state    forces    to    suppress    an    in 
surrection.      In    recent   years   such    calls    lia\' 
been   issued  generally  because  of   lalnir  strik' 
which   spread   into  an   organized   resistance   t 
the  ollicers  of  the  law.     Except  in  Peniisylvan. 
(dce  C<iN8T.\ni'l.AKV,  Statk)    the  only  availul,! 
military  forces  are  the  state  militia,  made  up 
chielly  of  men  who  have  other  regular  employ- 
ments and  who  sometimes  sympathize  with  the 
insurgents.      tiovernors    may    also,    and    occa- 
sionally   do,    proclaim   martial    law    in    a   dis- 
turbed   region;     and    legislatures    occasionally 
suspend  the  hnhras  corpus,  so  as  to  enable  tho 
governor   to   make   arrests  without   immediate 
liroof  of  guilt. 

In  the  eyes  of  the  Federal  Government  in 
18G1,  the  secession  governments  of  the  southern 
states  were  nothing  but  evidences  of  an  iiisiir- 
reitionnry,  or  rebellious  subversion  of  the  b'gal 
governments  of  the  seceding  states.  In  Vir- 
ginia, the  Federal  (Jovernment  throughout  the 
war  maintained  a  fiction  that  there  was  a  loyal 
state  government  of  Virginia,  centered  cither 
at  Wheeling  or  Alexandria.  In  Kentucky  and 
Missouri,  there  were,  at  times,  both  a  union 
and  a  secession  legislature,  one  of  which  must 
have  been  under  any  theory  insurrectionary. 
During  reconstruction,  there  were  rival  govern- 
ments in  several  states,  particularly  .\rkansag 
and  Louisiana.  The  radical  government  of 
Louisiana  was,  in  1874,  temporarily  overthrown 
by  an  armed  movement  which  must  be  con- 
siilered  an  insurrection. 

Federal  Aid  in  State  Insurrections. — The 
dangerous  insurrections  of  1781)  ainl  1787  led 
the  federal  convention  to  provide  that  the  state 
should  have  the  right  to  apjily  to  the  Federal 
Coveninient  for  aiil  against  domestic  violence, 
anil  Congress  has  power  to  provide  for  calling 
forth  the  militia  to  suppress  insurrections.  In 
addition  the  I'nitod  States  guarantei-s  (Art, 
IV,  .Sec.  iv)  to  every  state  a  republican  form 
of  government  (sec).  I'lider  these  clauses, 
governors  of  states  (more  rarely  legislatures) 
have,  on  niiinerous  occasions,  calleil  upon  the 
I'ri-sident  to  give  federal  aid,  which  may  be 
done  either  by  calling  militia  from  other  states 
or  by  sending  troops  or  sailors.  .Such  forcei 
are  not  jilaced  under  the  command  of  the  gover- 
nor, but  remain  under  federal  officers  acting 
under  orders  from  the  President  or  inspiri'd  by 
the  President.  In  almost  all  eases  the  force* 
actually  employed  are  troops  of  the  regular 
army  who  have  no  local  relations  with  tiM 
scene  of  conrtiet  and  will  oliey  orders  to  fire, 
and  if  necessary  to  lire  low.  No  serious  resis- 
tance continues  in  the  face  of  such  a  command, 
although  the  soldiers  may  have  to  do  police 
diitj-  for  a  time. 

Federal  Interposition.  — Under  the  clauM 
guaranteeing  a  ri'publiian  form  of  government 
military  forws  may  be  called  out  at  the  dis- 
cretion   of    the    President,    if    an    insurrectios 
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Bcpiiis  to  (luoati'ii  tlip  existence  of  tlie  state 
governiiieiit.  In  pnutice  tlie  only  instances  of 
sufli  a  use  of  troops  were  during  tlie  rceon- 
stniction  cpoeli  where  Republican  state  govern- 
ments weri!  tlireateiu'il  by  rival  Democratic 
state  governments.  'I'be  President  has,  how- 
ever another  kind  of  authority  to  use  troops 
to  suppress  insurrections,  vi;,,  when  the  insur- 
rection is  against  the  United  States  Govern- 
ment. Congress  provided  by  statute  of  1702, 
modilied  in  1795,  ISO"  and  IS.^:!,  for  the  method 
of  calling  out  militia  for  this  or  other  pur- 
poses- In  1794,  the  so-called  Whiskey  insurrec- 
tion {sec]  was  put  down  by  militia  called  by 
the  President  of  the  United  States  without  the 
request  and  contrary  to  the  desire  of  the  gover- 
nor of  Pennsylvania.  In  1807,  the  President  is- 
sued a  proclamation  against  the  Burr  insurrec- 
tion and  caused  Burr's  arrest  and  trial  for 
treason. 

In  1S33,  President  Jackson  made  preparation 
to  send  troops  to  Charleston  if  nullification 
came  to  a  head;  and  secured  from  Congress  the 
so-called  Force  Bill  enlarging  the  authority  of 
the  President  to  call  out  tlie  militia  in  such 
cases.  In  1S5S  a  force  of  federal  troops  was 
sent  out  to  Utah  to  maintain  order  and  execute 
the  laws.  In  1S61,  militia  was  summoned  from 
all  but  the  seven  states  that  had  then  seceded, 
with  the  purpose  of  putting  down  what  was 
rather  a  rebellion  than  an   insurrection. 

In  1S94,  troops  were  summoned  by  President 
Cleveland  contrary  to  the  express  desire  of  the 
governor  of  Illinois,  to  act  in  the  violent  rail- 
road strike  then  going  on.  Here  an  insurrec- 
tion could  not  be  said  to  exist,  but  the  Presi- 
dent relied  upon  his  authority  to  call  out  forces 
"to  execute  the  laws  of  the  Union."  Since  that 
time  it  has  been  widely  accepted  that  the 
President  may  use  troops  to  prevent  interfer- 
ence with  the  mails  or  with  interstate  com- 
merce. The  federal  courts  attempted  to 
reach  the  difficulty  in  another  way  by  issu- 
ing injunctions  against  acts  of  violence  and 
subsequently  punishing  for  contempt  of  court 
those  engaged  in  such  acts  of  violence.  From 
1899  to  about  1902,  the  resistance  of  the  na- 
tives of  the  Philippine  Islands  to  the  new 
government  was  held  to  be  insurrection  against 
the  United  States  and  was  put  down  by  a  use 
of  military  force;  practically  there  was  civil 
war. 

See  Inteestate  Law  and  Relations -, 
Lynching;  Mobs  and  JIgb  Rule;  JCitllifica- 
TioN  Controversy;  President,  Authority  and 
Influence  of;  Rebellion;  Riots,  Suppres- 
sion OF;  Secession  Coxtroyekst;  State  Sov- 
EBEiGXTT;  Whiskey  Insurrection. 

References:  "Federal  Aid  in  Domestic  Dis- 
turbances" in  Sen.  Docs.,  57  Cong.,  2  Sess.,  No. 
209  (1903);  A.  B.  Hart,  Actual  Government 
(rev.  ed.,  1908),  §§  250-253,  Xational  Ideals 
UUtoricalhj  Traced  (1907),  ch.  xviii;  J.  N. 
Pomeroy,  Constitutional  Law  (1888),  §§  662- 
668;    C".   D.    Wright,    Report   on,   the    Chicago 
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Sirilce  (1894);  F.  J.  (looilnow,  Comparalirc 
.Idministralivc  Lair  {I!I02),  §§  119-129;  .1.  I. 
C.  Hare,  Constitutional  Law  (18HU);  W .  Jl. 
Dunbar,  "Government  by  Injunction"  in  Am. 
Keonomie  Assoc,  Kconinnic  Studies,  111  (  1898), 
Ko.  7;  U.  S.  Industrial  Commission,  llcporls 
(1900-1902),  IV.      Albert  Bushnell  Hart. 

INTENDANX.  An  ollicial  agent  of  the 
Crown  in  France  before  tlie  Revolution;  found 
also  in  the  French  colonies  in  America,  in  Ala- 
bama, the  chief  ollicer  of  incorporated  towns 
is  called  an  intendant.  See  County  (Jovf.rx- 
MENT.  References:  J.  A.  Fairlie,  Local  Gov't. 
in  Counties,  Towns  and  Villages    (J906),  209. 

J.  A.  F. 

INTERCOURSE  OF  STATES.  The  right  of 
intercourse  may  include  the  right  of  legation, 
which  involves  the  sending  and  receiving  diplo- 
matic representatives;  the  right  of  commercial 
and  otlier  intercommunication  involved  in  the 
consular  functions;  rights  in  regard  to  proper- 
ty and  persons  in  a  foreign  state;  the  entrance 
of  public  ships.  The  right  of  intercourse  usu- 
ally refers  particularly  to  maintenance  of  dip- 
lomatic relations — relations,  which  before  the 
fifteenth  century  were  not  regarded  with  favor. 
Abstract  theories  that  the  earth  belonged  to 
all  men,  and  that  all  men  were  free  to  go  to 
any  part  as  they  willed,  that  a  state  was 
obliged  to  admit  within  its  borders  all  wlio 
might  apply,  and  similar  generalities  which 
have  not  been  embodied  in  the  practice  of  the 
most  liberal  states,  were  regarded  as  in  some 
way  sanctioning  the  contention  that  a  state 
must  receive  a  diplomatic  representative  from 
another  state.  In  practice,  diplomatic  inter- 
course is  not  a  right,  the  grant  of  which  can 
be  demanded,  but  when  once  granted  it  may 
be  a  serious  breach  of  international  obligations 
to  refuse  to  receive  a  diplomatic  representa- 
tive. 

A  state  may  decline  to  receive  a  particular 
person  as  a  diplomatic  representative  on  the 
ground  that  he  is  not  personally  acceptalile — • 
persona  non.  grata.  This  is  not  a  discourtesy 
to  the  sending  state,  as  both  sending  and  receiv- 
ing states  should  desire  to  have  the  person  to 
whom  their  international  business  is  entrusted 
a  person  whose  presence  would  be  acceptable; 
and  certain  persons,  because  of  previous  action, 
writings,  religious  or  other  sentiments,  may 
be  ill  qualified  to  perform  diplomatic  functions 
at  a  certain  post.  It  might  savor  of  discourtesy 
for  the  United  States  to  send  to  a  state,  as 
diplomatic  representative,  a  man  who  had 
publicly  expressed  views  derogatory  to  the  ruler 
to  whom  he  was  sent;  or  a  naturalized  citizen 
who  had  previously  been  a  revolutionary  leader 
in  the  state  to  which  he  was  sent.  The  refusal 
to  receive  such  a  person  is  not  a  denial  of  the 
right  of  intercourse.  To  avoid  the  possibility 
of  the  refusal  of  a  persona  non  grata  it  is  now 
customary   for  states   before  naming  a   repre- 
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scntatiro  for  an  important  ppriiiaiit'iit  niiHitiun 
to  iiii|tiirr  wlictliiT  lio  i»  ptTHOiiully  niTf|>tublc. 
Till-  liiploiiintii-  iiilrrcoiir«f  of  nliitiit  liu»  now 
Ixvonif  Olio  of  till-  iiiont  fruitful  iiivuna  of  ad- 
vaiiieiiu'iit  of  civilization. 

See  Din.oMACY  and  I)ii-i.umatic  Usage; 
l)irU)MATir  l'oKKi;sr<IM)K.N»K;  Inteh.natioxal 
('»MiKKSMt:8  AND  t'ONnJlEM'ES  ;  StATKS,  KljUAL- 
ITY   OK. 

References:  .1.  \V.  Foster,  Practice  of  Diplo- 
riKii  1/  (  I'MHi),  :<t!:  Wilson  and  Tucker,  Int.  Imw 
(5tli  ctl.,  lUlO),  15U-lti8. 

Ueoboe  G.   Wilson. 

INTEREST  ON  PUBLIC  DEBT.    See    Debt, 

I'LUUC,  l.NTEKEST  O.N. 


INTERESTS.  A  term  probnbly  first  used 
with  its  pre.si'nt  diTOfjutory  Hignilicution  l>y 
Duvid  (iniliuin  I'liillips  in  liiH  "TreiiHon  of  tliu 
Senate"  wliicli  appeared  in  tlie  Cosmuimlilan  in 
lUUU.  Witli  the  enornioUH  development  of 
corporations  within  the  last  two  decades  the 
term  interests  came  to  lie  applie<l  to  liiisinesa 
or  linaneial  or^'aniuitions  grouped  under  a  com- 
mon manageiiient.  In  sliort.  the  term  denoteH 
the  great  linHiicial  combines  which  control 
.'Vmerican  business,  finance,  commerce  and  in- 
dustry; and  in  its  derogatory  sense  it  implies 
the  exercise  by  such  financial  organizations  of 
their  enormous  power  to  iiilluence  government 
and  legislation  in  their  favor  and  to  their 
financial  advantage.  O.  C.  II. 
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Origin  and  Jurisdiction.— In  1849,  after  tbo 
close  of  the  Mexican  War,  when  the  existing 
departments  were  seriously  congested  with 
work,  the  Home  Department  was  organized  to 
administer  tho.se  alfairs  which  needed  represen- 
tation in  the  Cabinet.  The  title  8ubsci|uently 
was  changed  to  the  Department  of  the  Interior. 
From  the  beginning  to  the  present  time,  the 
department  has  been  made  up  of  lieterogeneoua 
bureaus,  having  no  distinct  relations  one  to  the 
other  or  to  the  main  purpose  of  the  department. 
The  Patent  OlTice  was  transferred  from  the 
Department  of  State;  the  General  Land  Oflice 
ami  the  Pension  Miireaii  from  the  Treasury 
IX-partment ;  Indian  .\lTairs  from  the  War  De- 
partment; and  Pensions  from  tlie  joint  control 
of  the  War  and  Navy  Departments.  The  ac- 
counts of  the  I'nited  States  courts,  the  super- 
vision of  lead  and  other  mines  and  the  District 
of  Columbia  jienitentiary  also  were  lodged  in 
the  new  department.  Later,  the  Hiireau  of 
Fdiication,  the  Geological  Survey,  the 
nureaii  of  Labor,  .-Maskan  affairs,  the  national 
parks,  the  Heclamation  Service,  and,  in  1010, 
the  newly  created  ISiireau  of  Mines,  were  placed 
in  charge  of  the  .Secretary  of  the  Interior,  and 
the  two   assistant  secretaries. 

After  various  changes  and  transfers,  the 
department  now  controls  the  public  lands, 
Indian  affairs,  pensions,  patents,  geological 
surveys,  mines,  reclamation  service,  the  terri- 
torii*«  (exclusive  of  insular  possessions),  edu- 
cation, the  care  of  the  government  insane  asy- 
lum, the  Capitid  building  and  grounds,  na- 
tional parks  and  anti>|iiities,  Howard  I'ni- 
verslly,  the  Columbian  Institution  for  the  deaf 
ond  dumb  and  the  Freedmen's  Hospital;  and 
it  is  also  chargefl  with  certain  duties  in  regard 
to  the  streets  and  government  lots  in  the  Dis- 
trict of  Columbia.  In  eonjiinrtion  with  the 
Secretary  of  the  Treasury  and  the  Postmaster 
General,  the  Seeretary  of  the  Interior  approves 
plans  ond  estimates  for  public  buildings. 
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Land  Office.— The  General  Land  Olticc  deals 
with  the  location,  settlement,  survey,  entry 
and  patenting  of  the  public  lands,  which  have 
covered  an  area  of  l,S.'?5,000.00l)  acres,  and 
which  now  amount  to  about  080  million  acres 
of  unappropriated  and  unreserved  lands.  The 
net  receipts  for  public  lands  in  1912  were 
.$•",071,000.  The  oflice  is  administered  by  a 
commissioner,  an  assistant  commissioner,  law 
odicers.  and  a  large  staff  of  clerks  in  the  Dis- 
trict of  Columbia,  and  by  a  gradually  decreas- 
ing force  of  local  ofTicers  who  maintain  odiccs 
in  localities  where  public  lands  are  being  sold 
to  settlers  (.ire  Prni.ic  Lands). 

Geological  Survey.— The  fieological  Survey 
deals  with  classification,  topographical  surveys, 
and  the  investigation  of  mineral  and  water 
resources.  Geologic  surveys  are  conducted 
in  32  states  and  territories;  topographic  sur- 
veys have  covered  more  than  1,100,000  siiuaro 
miles  or  35.5  of  the  entire  country;  nearly 
ilOO  gauging  stations  throughout  the  country 
are  in  service;  and  valuable  work  has  been 
done  in  the  prevention  of  mine  accidents.  The 
last  named  function  is  now  exercised  by  the 
National  I!ureaii  of  Mines,  created  by  act  of 
.May  10,  1910.  At  the  head  of  the  survey  is 
a  director,  who  has  a  corps  of  scientific  assis- 
tants. The  results  of  their  labors  are  published 
in  elaborate  annual  reports  {sec  Mixes  and 
.Mini  NO ). 

Reclamation  Service. -The  Reclamation  Serv- 
ice deals  with  the  irrigation  (see)  of  arid 
lands,  under  the  act  of  ,Iunc  17,  100!)  (»e« 
RECI.AMATION  OF  Prni.ic  Lands).  This  act 
sets  apart  as  a  reclamation  fund  monies  re- 
ceived from  the  sale  of  public  lands  in  certain 
western  slates,  and  provides  for  the  payment 
by  settlers  of  the  cost  of  reclamation  works. 
The  investment  in  such  works,  1\2  in  niiinber, 
amounted  in  1910  to  53  million  dollars,  of 
which  sum  3  millions  bod  been  repaid  by  water 
iiBcrs  and  purchasers  of  town-lots.     The  scrv- 
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ice  also  coiiiioratcs  with  states  to  grant  lanila 
to  coipoialions  constructing  irrigation  works, 
unilcr  the  act  of  August  18,  :894. 

Indian  Affairs.— Tlic  t)Hice  of  Indian  Affairs 
controls  tlie  allotment  of  and  supervision  over 
Indian  lands,  the  object  jjeing  to  assimilate  tlie 
Indian  into  tlie  body  politic  witli  tbe  greatest 
amount  of  protection  to  liim  and  the  least  in- 
jury to  tlic  community.  The  Indian  popula- 
tion now  amounts  to  200,000  persons  (exclu- 
sive of  the  100,000  persons  included  in  the 
Five  Civilized  Tribes).  Indians  are  located  in 
2G  states,  and  325  schools  are  maintained  for 
their  benefit   (see  under  Indiax). 

Patents. — The  Commissioner  of  Patents  ad- 
ministers the  patent  laws  and  supervises  all 
matters  relating  to  issuing  letters-patent  for 
inventions  and  the  registration  of  trade-marks 
(see).  lie  is  the  tribunal  of  last  resort  in 
the  Patent  OITice,  and  has  appellate  jurisdic- 
tion in  the  trial  of  interference  cases,  of  the 
patentability  of  inventions,  and  the  registra- 
tion of  trade-marks;  appeals  lie  from  his  de- 
cision to  the  United  States  court  of  appeals  of 
the  District  of  Columbia.  The  number  of  pat- 
ents (sec)  issued  to  1912  was  1.33,013,  of  which 
marly   30.000   were   issued   in   1912. 

Pensions. — The  Commissioner  of  Pensions 
supervises  tlie  examination  and  adjudication  of 
claims  for  pensions  arising  out  of  laws  of  Con- 
gress granting  pensions  for  army  or  navy  serv- 
ice; claims  for  reimbursement  for  expenses  of 
last  illness  and  burial  of  deceased  pensioners; 
and  claims  for  military  bounty-land  warrants. 
In  1912,  there  were  860,294  pensioners,  who 
drew  1.53  minion  dollars    (see  Pension's). 

Mines. — The  Bureau  of  Mines  deals  with  the 
promotion  of  mining,  the  safety  of  miners,  the 
treatment  of  ores,  and  the  use  of  explosives. 

Education. — The  Commissioner  of  Education 
collects  statistics  and  general  information  in 
regard  to  the  progress  of  education,  which 
statistics  are  published  annually  in  a  two- 
volume  report  and  in  numerous  bulletins.  He 
has  charge  of  the  government  schools  and  also 
the  reindeer  industry  of  Alaska:  and  he  ad- 
ministers the  endowment  fund  for  the  benefit 
of  higher  education  in  agriculture  and  meclianio 
arts.  The  Alaska  work  will,  in  all  probability, 
be  transferred  to  the  Territory,  where  it  prop- 
erly belongs  (see  Education  as  a  Function 
OF  Government;  Educational  Statistics). 

National  Parks. — The  government  owns  and 
maintains  13  national  parks,  comprising  an 
area  of  4,600,000  acres,  all  acquired  since  1872; 
and  in  addition,  there  are  10  national  monu- 
ments, which  are  classed  as  historic  landmarks 
or  objects  of  scientific  interest.  All  are  located 
in  the  western  states  and  in  Alaska,  and  the 
reservation  of  these  parks  and  antiquities  must 
be  classed  as  among  the  few  instances  of  fore- 
sight on  the  part  of  the  Republic. 

Present  Conditions. — The  importance  of  the 
mine  and  forest  products  and  the  undeveloped 
water  powers  of  the  United  States  has  made 


the  Secretary  of  the  Interior  a  storm  center 
arouiul  which  revolve  the  conllicting  currents 
of  the  conservation  of  the.se  natural  resources 
and  the  desire  of  settlers  for  a  speeily  de- 
velopment of  the  country.  In  this  eonllict  the 
Secretary,  with  whom  rests  the  decision  of 
contests  and  the  granting  of  j)ermits,  is  called 
upon  to  fornuilate  and  carry  out  a  policy  sat- 
isfactory to  both  interests;  and  on  his  success 
or  failure  in  dealing  with  this  branch  of  his 
duties  depends  not  alone  his  reputation,  but 
also,  in  large  and  growing  degree,  the  pojiu- 
laritj'  of  the  administration  of  which  he  is  a 
part. 

See  Cabinet  of  the  President;  Executive 
Departments;  Bureaus  and  Offices  by  name. 

References:  Sec.  of  the  Interior,  Annual  Re- 
port, 1910;  J.  A.  Fairlie,  National  Adminis- 
tration of  the  V.  8.  (1905):  C.  H.  Van  Tyno 
and  W.  G.  Leland,  Guide  to  the  Archives  of  the 
r.  S.  (2d  ed.,  1907),  200-229;  M.  L.  Hins- 
dale, Hist,  of  President's  Cabinet  (1911);  H. 
B.  Learned,  President's  Cabinet  (1911). 

Cuarles   Moore. 

INTERIOR,  SECRETARIES  OF.  Following 
is  a  list  of  the  Secretaries  of  tlie  Interior  since 
the  establishment  of  the  Department  in   1849: 

1.S49  (Mar.  8)— 1850  (July  22)  Thomas  Ewing. 

1850  (July    23)    Daniel    C.    Goddard    (Cliicf    t'lcik  ; 

1850  (Aug.    15)— 1850    (Aug.   26)    Thomas   M.  T.   Mc- 

Kennan. 
1850  (Aug.    27)    Daniel    C.    Goddard    (Chief    Clerk; 

(ul  int.  I 
1S50    (Sept.    12)— 1S53     (Mar    7)     Alexander    H.     H. 

Stuart. 
lSo3  (Mar.    71— 1S57    (Mar.   6)    Robert    McClelland. 

1557  (Mar.  6)— 1861    (Jan.  8)    Jacob  Thompson. 
1S61  (Jan.  lUI    Moses   Kellv    (Chief  Clerk:   oil  int.) 
isfil  (Mar.  5)— 1862    (Dec.  31)    Caleb  B.    Smith. 
1M'.3  (Jan.  11    John   P.   Usher    l.\sst.   Sec:   ad  ini.f 
ls63  (Jan.   8)— 1865    (Mav    15)    John    P.    Usher. 

1565  (Mav  15)— 1S66    (Aug.  311    James  Ilarlan. 

1566  (Sept.   D— 1S69    (Mar.  3)    Orville  H.   Browning. 

1869  (Mar.    4)    William    T.    Otto    (Assist.    Sec.  ;    ad 

in  t. ) 
1S69  (Mar.   5)— 1870    (Oct.   31)    Jacob    D.    Cox. 

1870  (Nov.  D— 1875  (Sept.  30)  Columbus  Delano  (re- 

commissioned.  Dec.  S,  1870.  Mar.  17,  1873). 
1875  (Oct.   1)    Benjamin  R.   Cowen    (Asst.    Sec.  ;   ad 

int.) 
1875  (Oct.   19)— 1877   (Mar.   11)    Zachariiih   Chandler 

(recommissioned.    Dec.   9,    1875). 
1S77  Olar.    12i— ISSl    iMar.   5i    Carl   Schurz. 
ISM  (Mar.   5)— 1SS2   (.Apr.  6)    Samuel  J.   Kirkwood. 
1882  (Apr.  61-1885   (Mar.  3)    Henry  M.  Teller. 
1SS5  (Mar.  4)    Merritt    L.    Joslyn    (Asst.    Sec;    ad 

int.) 
18.85  (Mar.  6)— ISSS    (Jan.    10)    L.    Q.    C.    Lamar.    . 

1888  (Jan.    11) Henry    L.    Muldrow    (1st   Asst.    Sec.;; 

ad  int.) 

1558  (Jan.   16)— 1889    (Mar.  5)    William   F.   Vilas. 

1889  (JIar.    5)— 1S93    (Mar.    6)    John    W.    Xoblc. 
1S93  (Mar.  6)— 1896   (Aug.  31)    Hoke   Smith. 

1896  (Sept.    1)    John    R.    Revnolds    (Asst.    Sec;    ad 

int.) 
189S  (Sept.  D— 1897  (Mar.  5)   David  R.  Francis   (re- 
commissioned    Jan.    18,    1897). 

1897  (Mar.  5)— 1898   (Dec.  21)   Cornelius  N.  Bliss. 

1898  (Dee.  21)— 1907    (Mar.    4)    Ethan    A.    Hitchcoclj 

(recommissioned.  Mar.  5,  1901.  Mar.  6.  1905). 
1907  (Mar.  4)— 1909   (Mar.  5i    James  R.   GarBcld. 
1909  (Mar.  5i— 1911  (Mar.  131   Richard  A.  Balliiiger. 
1911  (Mar.  13)— 1913  I  Mar.  4)   Walter  L.  Fisher. 
1913    (Mar.   5)— Franklin   K.   Lane. 

See  Interior.  Department  of;  hiireaus  hy 
name.  References:  M.  L.  Hinsdale,  Hist,  of  the 
President's  Cabinet  (1911)  ;  H.  B.  Learned, 
President's  Cabinet  (1911).  A-  B.  H. 


1U9 


INTKUIon.  DKlWUrMKNT  OF 


"" 

1 

- 

—  -- 

1 

' 

^^ 



OHDltl 

r- 

fllUOO 

-     MOiivanaj 
moH 

o 

ft 

- 

illfJNHDtMV 

r 

NOitiAta 
-     NOtiwnoi 
NUJivmiiaNDi 

'      tllHOilHWSl 

1 

NOiviAia 

■        •MOlDWtNl 

- 

ONIUVUQ 

o 

< 

Itl 

s 

X 
o 

NOI9IAia 
3N3IOAH 
tOOMSt 

\ 

Z 

: 
-I 

ma  jMi  BO: 

NOliniiiVkjl 
vignnioo 

- 

- 

SlUZVO 

ONv  intn 

1   1 

8    - 

NOisiAia 
AHvaon 

li 

- 

AimiAJNn 

OWWOM 

2 

Ml 

X 

Z    HI    ' 

<  I  < 

In 

1 

9 

iviideoH 
g.H3na33iij 

NOISIAIO 

nvTHOiias 

>  gNOnvaiidifv 

L 

HOJ  IVXIdtOH 
iN3l«MH3AOO 

1 

NOIfllAJO 

-       30N3CNOd 

-«3(IU03 

-   moiivAunati 

NOI9IAI0 
1V3llSliV19 

33MVNI4 

1 

1    NOisiAia 
-pjotivMiaiNmoi 

1        100H9B 

- 

H3t4018«llinO3 

lNvx9imv         1 

tNOt9IAia 
0MIHlll>O(3 

tOMnotra  OMV 
omatina 

lOlldVO 

jS 

1 

NOI91AI0 

-    Noiivono3 

>- 

IT 
< 

U 
IE 
O 
U 
CO 

is 

■ 

J 

Q13tlinVK3 
»V1 

MOI«N3d 

JO  OHVoq       1 

1 

NOIfilAJQ 
-       NOIlV3n03 

1 

U3H0IH 

1 

iiisiHAii]  niuxt] 

>40iivn>n33N 

^•<n•iH^o 

SUOilAHnB   M 

g33liJO  ONV 

B33IJJO  ONVl   1V301 

iO  MCIfl^H3dn« 

il 

r 

- 

MOIBIAIQ 
81831N03 
3iVAiUd 

■ 

- 

NOItlAia 
NW 133139  31V19 

3AJi    ]H1    01 

lONOimnnoo 

MO)  91  At  0 
33IAU39  ailtJ 

S'^ 

- 

"  J  y 
8     2 

„ 

as 

- 

NOtfitAia   91MVU0 

ovoinivb 

IIO*91A10  OMOSltl 
■      13VB1  T  OMIltOJ 

'11 

SHlMOtmUHOO 

NV1CNI   iO 

oavo« 

^1 

- 

HOI9tAI0 

-      HO<BIAI0  1VH3Nlfl 

8  ' 

■ 

- 

QNVi  onsrw 

-    NOISIAJa  9iNnooov 

. 

- 

NOItlMQ 
9.tl3QII003ll 

N0<1DH 
i*<3iii.mOrfdV 

J    «tOI9tAI0  DNIUVHa 

NOiiwiwmBCV 

33IJJO 

1 

1 

I 

8 

< 

M0li31fl 

— 

- 

< 

3 

o 

a 

z 
o 

» 
3 

tiMOJ  bo*in 

0N»  1V3INVH31I 

:   ? 

2       t 

1 

's 

o 

3 

Is* 

1 
8    t 

- 

H 

■©•itoitrn 
imniNvwia 

1 

- 

< 

9 

3 

3 
.3 

UotivifiaitiiMOV 
1         101  no 

- 

n 

200 


INTERIOR,  OKPARTMENT  OP 


^ 

I 
1- 

=  ss 

oS 

O        I  - 

^t^ 

5  V-o 

<  E 

% 

CO 

NOieiAia 

1V3IO«miVJ.3H 


NOI9IAia 
A0010NHD3X 

lVd3MW 


NOIfilMO    IVD 
-IW3H0-O0ISAHd 


NOISIAta 
nV3IW3H3 


NOlSIAtO 
1V0INVH03W 


N0l9IAia    ONINIW 


SN0I1VDIJ.S3ANI 
1V0INH031 


srjoiivonsnd 


NOiivaisiNiwav 

30liJO 


HONVUa 

Noiivonand 


HONvua 

S30bnos3a 

a3j.vA\ 


toiivznun 

a3iVM 


sa3iv« 

QNnouoasoMn 


sasivw 
30vdans 


aavos 
Noiivoidissvnc 


HDMvaa 

3AI1 

-vmsiNiwav 


CSNOisiAia  fr) 

HONvag 
oiHdvaoodOi 


HONVUe 
0I0O1039 


S3Danos3a 
iva3Nin 


S3oanos3a 

IVaBNIW 


Hoav3S3a 

IVOISAHd 
QNV  nvOIW3MO 


NOI5IAia 

aaOD3H 


NOISIAta 
3iV0ldlia30 


NOISIAia 


NOISIAia   ffV^ 


NOISIAia   33NVNId 


SNOISN3d 
aOd   XM313 

QNisanssiQ 


M3IA3a 

JO  aavoa 


NOISIAia 
avM  iiAio 


NOISIAia 
AAVN    QNV    AwiaV 


NOISIAia 

N0I1VNIWVX3 
lVI03dS 


>ia3io  dsmo 


o 

< 


< 

O 
O 


< 

z 


UJ 

X 


oc 
< 

X 

o 


or 
O 
q:: 

UJ 


ir 

z 
o 

z 

o 

z 

> 
a: 

0. 

3 

z 
o 

I 

201 


INTKKN  Al-    1 M  nt(  i\  KMKNTS— INTKUNATIONAL    CONGKKSSES 


INTERNAL  IMPROVEMENTS,  CONSTITU- 
TIONAL STATUS  OF.  Tin-  power  of  loiiKrcii* 
to  t'oii!<tnii-t  intcrnnl  iinprovpiiiPiitii  may  be 
fitliiT  nn  cxprrtw  or  iiii  implii'il  po\vi>r.  If 
the  fornuT,  tlu>  Bourcr  in  tlu"  "poncral  welfftrp" 
rIaUHc  of  tlio  (."oiiittitiitioii  (Art.  I,  Si-c.  viii, 
^1  1,  3.  7,  11).  if  tiif  Inttcr  it  is  tlic  power 
to  ri'i^iltttp  fomiiuTrc,  uiiil  iwtalilistli  posl-roiids, 
nnil  tlie  uiir  power.  DiHiiiiH.siii^  tlie  idea  Hint 
the  "(jenerul  welfare"  clause  was  iiieunt  to 
conipriHo  nn  indelinite  stilistantivo  grant  of 
power,  the  clause  in  question  is  then  found 
to  quulifr  in  some  way  the  financial  powers 
of  (onuress;  that  ia.  it  either  directs  them  to 
the  furtherance  of  the  more  speeilically  enu- 
merated powers  of  the  national  povcrnnient  or 
aiUls  to  those  powers  the  power  to  appropriate 
money  (fenerally  for  the  "neneral  welfare"  («fr). 

Hefore  ISOO  the  hroadest  view  was  tAlcen 
of  Conffressionnl  powers  in  the  field  of  internal 
improvements.  Suhseqiiently,  owing  to  the  rise 
of  the  doctrine  of  the  X'irginia  nnil  Kentucky 
Resolutions  (sec),  of  the  mediating  function 
of  the  states  between  the  people  and  the  na- 
tional government,  the  question  of  the  scope 
of  the  power  of  Congress  became  involveil  with 
the  question  whether  the  consent  of  the  state 
was  necessary  to  the  undertaking  of  such  im- 
provements and  also  with  the  collateral  ques- 
tion whether  such  consent  conferred  jurisdic 
tion  over  them.  In  ISOfi  .TefTerson  signed  the 
Cumberland  Uoad  Mill.  In  1808  Hallatin  made 
his  famous  report,  attributing  to  the  national 
government  the  broadest  reach  of  power  to 
make  internal  improvements,  but  only  with 
stote  consent.  In  1817  Madison  vetoetl  tlie 
Bonus  Bill  upon  grounds  greatly  restricting 
the  scope  of  national  power.  Five  years  later, 
however,  in  his  veto  of  the  Cumberland  Road 
Hill  of  1822,  Monroe  asserted  the  doctrine  that 
Congress  had  the  constitutional  power  to  ap- 
propriate money  for  "all  national  objects," 
but  that  on  the  other  hand,  tlie  national 
government  could  not  assert  jurisdiction  over 
such  improvements  without  a  constitutional 
amendment.  From  1S29  on.  strict  construction 
again  held  sway  and  during  the  next  three 
decades  the  doctrine  that  obtained  was.  gen- 
erolly  speaking:  first,  that  Congress  in  ap- 
propriating money  furthered  only  its  granted 
powerk;  and  secondly,  that  state  consent  was 
»  necessary  prerequisite  to  internal  improve- 
ment*. Meant inie.  in  McCulloch  rn.  Mart-land 
(«rr),  Marshall  laid  down  the  twin  doctrines 
of  the  sovereignty  of  national  government  with- 
in the  sphere  of  its  delegated  powers  and  of 
the  paramoiintcy  of  national  power  over  state 
power  in  case  of  conflict,  the  deduction  from 
which  is  obviously  tlie  competence  of  the  na- 
tional government  to  construct  internal  im- 
provements in  furtherance  of  its  granted  pow- 
ers without  state  consent.  The  court,  under 
Taney,  on  the  <ither  hand,  yielded  a  varying 
degree  of  assent  to  the  principle  of  stale  medi- 
umsbip. 


Since  the  Civil  Wor.  the  most  notable  tinder- 
taking  of  the  national  government  in  the  field 
of  internal  improvements  has  been  its  partici- 
pation, by  virtue  of  its  newly  found  "war 
power,"  in  the  constriietion  of  the  Pacific  Rail- 
way. This  and  allied  enterprises  have  given 
rise  to  legal  issiu-s.  in  the  determination  of 
which  it  has  fallen  to  the  .'Supreme  Court  to 
pass  authoritatively  upon  the  scope  of  na 
tional  power.  The  following  utterances  of  the 
court  may  be  selected  as  best  sunimari/.iiig  the 
present  law:  (1)  "Congress,  under  the  power 
to  regulate  commerce,  as  well  as  to  provide 
for  postal  accommodations  and  military  ex- 
igencies." has  power  "to  construct  national 
highways."  (2)  "Such  an  authority  .  .  . 
is  essential  to  .  .  .  the  [K-rpetiiity  of  the 
Inited  States  and  is  not  dependent  upon  the 
ccuisent  of  the  States."  (3)  "Whenever  it  be- 
comes necessary  for  the  accomplishment  of  any 
object"  within  its  authority  "to  exercise  the 
right  of  eminent  <loniain.  Congress  may  do  this 
with  or  without  a  concurring  act  of  the  .States 
in  wliieh  the  lands  lie."  These  utterances  need 
but  a  single  word  of  comment;  if  Congress  may 
exercise  the  power  of  eminent  domain  within 
the  states  without  their  consent  it  must  also 
lie  able  without  state  consent  to  assert  juris- 
diction over  nationally  constructed  internal 
iiiiprovi-ments  to  any  extent,  so  long  as  ths 
object  subserved  lie  within  the  sphere  of  na- 
tional  power. 

References:  D.  W.  Brown,  The  Commcreial 
/•oior  o/  Contircfis  (1010),  22n-:i2.  241-US;  T. 
I).  Richardson,  ^^rssa^|rs  and  Papers  of  Iho 
rrrnidinls  (ISilti).  pasaim.  I,  .'584,  II,  142.  483, 
V.  20n_3S8;  MK'iilloch  fs.  Maryland.  (181!l), 
4  Whiat.  310:  California  vs.  Pacific  Ry.  Co, 
(1888),  127  U.  S.  1;  Luxton  vs.  North"  River 
Co.,  153  U.  S.  .529-.5.10.  E.  S.  CoBWls. 
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INTERNATIONAL  CONGRESSES  AMD 
CONFERENCES.  International  conferencei 
and  congresses  have  been  particularly  common 
since  the  early  days  of  the  nineteentli  century. 
International  congresses  were  often  thought  to 
be  more  formal  and  their  conclusions  mort 
binding  than  those  of  international  conference*; 
but  the  distinction  can  scarcely  be  maintained 
from  the  survey  of  those  which  have  been  heltL 
Both  congresses  and  conferi'nces  are  alike  med  > 
ings  of  represi'ntntives  of  states  for  the  settk  • 
ment   of  mntli-rs   in  which  they  are  interest*  ■ 

Congress  of  Vienna.— The  Congri'ss  of  Vi«  • 
na.  September  22.  1814.  to  .Tunc   19.  lOl.";,  c( 
eluded  the  Treaty  of  Vienna  of  .Tunc  9.   181  , 
by   which   the   relations  of   Kiiropean   states  I 
chaos  after  the  Napoleonic  wars  were  adjust*  . 
Other  congresses  upon  the  state  of  Europe  fOr 


INTERNATIONAL  CONGRESSES  AND  CONFERENCES 


lowed:  Aix-1a-Clmppplle,  ]818;  Troppau  and 
Lnj-biuli,  1S21;  Verona,  1822;  Ixjtuloii,  ]82!» 
and  IS.'fd;  anil  nninv  otlu'is  ri'latinj;  ninic  par- 
ticularlj'  to  till'  i)olitical  allairs  uf  Kuropran 
states. 

Tlic  desire  to  put  an  enil  to  tlie  slave  trade 
had  lieen  mentioned  at  the  Congress  of  \'ienna 
in  1815  and  again  in  1822;  tlie  Congress  of 
Vienna  also  considered  the  siiliject  of  free  navi- 
gation of  international  rivers;  but  congresses 
and  conferences  on  special  subjects  became 
especially  common  after  the  middle  of  the  nine- 
teenth eentiirv. 

Social  and  Economic  Congresses. — The  names 
of  some  of  these  indicate  a  change  in 
the  attitude  of  the  states  of  the  world 
and  a  recognition  that  there  maj'  be  many 
matters  upon  which  the  interests  of  the 
states  are  identical  or  sufficiently  harmonious 
to  permit  of  advantageous  common  action. 
The  First  International  Sanitary  Conference 
was  held  at  Paris  in  1S51  and  since  that  time 
nine  similar  conferences  have  been  held;  and 
in  1907  an  international  arrangement  was  en- 
tered upon  for  the  establishment  of  the  Inter- 
national Office  of  Public  Health.  In  1853  a 
Maritime  Conference  for  the  Adoption  of  a 
Uniform  System  of  Meteorological  Observa- 
tions at  Sea  was  held  at  lirussels;  and  a  statis- 
tical conference  was  held  at  the  same  place 
in  the  same  year.  Among  the  early  conferences 
having  the  most  far  reaching  consequences  was 
the  conference  of  Paris  on  a  postal  union  in 
18G3,  which  was  followed  in  1874  by  the  con- 
ference of  Berne  which  established  the 
permanent  international  postal  bureau  to 
which  was  added  telepliony  in  1891  and  which 
has  been  of  sucli  great  service  to  civilization. 
In  1864  was  held  the  First  International  Con- 
ference on  Weights  and  Measures  at  Berlin. 
The  Geneva  Conference  of  1864  which  resulted 
in  the  "Red  Cross  Convention"  revived  in 
1906,  introduced  more  humane  methods  for  the 
treatment  of  wounded  and  sick  in  time  of  war. 
Many  monetary,  telegraphic,  customs  and  like 
conferences  followed,  showing  the  growing  eco- 
nomic and  commercial  solidarity  of  the  civ- 
ilized world.  Toward  the  end  of  the  nineteenth 
century  the  increasing  sense  of  social  unity 
was  evident  in  such  conferences  as  that  at 
Berne  in  1889  to  promote  the  well-being  of 
the  working  classes.  In  most  of  these  late 
congresses  and  conferences  there  is  an  evident 
intention  to  substitute  international  coopera- 
tion for  international  competition. 

A  series  of  international  conferences  since 
1893  on  private  international  law,  so-called, 
have,  by  deliberation,  done  much  to  reduce  the 
evils  which  arise  from  the  conflict  of  laws 
of  different  states. 

Pan  American  Congresses. — The  conferences 
of  American  states  following  the  Panama  Con- 
gress of  1826  did  not  accomplish  what  their 
promoters  had  hoped.  In  1889,  however,  a 
new  impetus  was   given   in   the   convening  of 


the  Pan  American  Conference  at  Washington 
on  invitation  of  the  government  of  the  I'niti'd 
•States.  The  second  Pan  American  Conference 
at  .Mexico  in  1901-2;  the  third  at  Kio  .Janeiro 
in  lilOO;  and  the  fourth  at  Buenos  Aires  in 
1910  successively  showed  great  advance  in  the 
mutual  conlidenec  and  the  practical  nature  of 
the  work  accomplished.  Such  matters  as  copy- 
rights, trade-marks,  patents,  pecuniary  elairi;s, 
customs  regulations,  sanitary  regulations,  edu- 
cation were  considered  and  upon  many  sub- 
jects important  agreements  were  reached. 

First  Hague  Conference. — The  conferences 
which  have  marked  the  greatest  progress  in 
world  wide  community  of  interests  in  recent 
years  are  the  International  Peace  Conferences 
at  'ilie  Hague  in  1899  and  in  1907.  The  con- 
ference of  1899  was  called  on  the  initiative 
of  the  Czar  of  Russia  whose  minister,  in  a 
letter  of  August  24,  1898,  suggested  a  confer- 
ence on  the  "reduction  of  armaments."  The 
representatives  of  twenty-six  powers  assembl&l 
and  the  conference  was  opened  at  The  Hague 
on  May  20,  1899.  The  conference  adjourned  on 
July  31,  1899.  Many  were  disappointed  in 
the  results  of  its  work  and  regarded  the  efforts 
for  world-wide  agreements  on  many  of  the  mat- 
ters   submitted   to   the  conference  as  visionar}'. 

The  Conference  agreed  upon  one  resolution, 
in  favor  of  restriction  and  armaments;  upon 
six  desiderata  (vccux)  ;  and  upon  three  con- 
ventions—  (1)  pacific  settlement  of  inter- 
national disputes;  (2)  respecting  the  laws  and 
customs  of  war  on  land;  (3)  adaptation  of  the 
principles  of  the  Geneva  Convention  of  1804 
to  maritime  warfare. 

The  conference  adopted  three  declarations  to 
prohibit:  (1)  discharge  of  projectiles  and  ex- 
plosives from  balloons:  (2)  use  of  projectiles 
for  diffusing  asphyxiating  or  deleterious 
gases;  (3)  use  of  bullets  which  expand  or 
flatten  easily   in  the  human   body. 

The  early  pessimistic  attitude  toward  the 
work  of  the  Conference  was  gradually  succeeded 
by  a  favorable  attitude  as  the  conventions  were 
tested,  particularly  that  for  the  pacific  settle- 
ment of  international  disputes  following  tlie 
initiative  of  the  United  States  and  Mexico  in 
submitting  the  Pius  Fund  Case  (see)  to  the 
Hague  tribunal  in  1902. 

Second  Hague  Conference. — On  June  15, 
1907,  on  the  proposition  of  the  President  of  the 
United  States  and  on  the  invitation  of  the 
Czar  of  Russia  the  Second  International  Peace 
Conference  (forty-four  states  being  represent- 
ed )  was  assembled  at  The  Hague  and  adopted 
its  Final  Act,  October  18,  1907.  This  Confer- 
ence elaborated  and  supplemented  and  added 
to  the  work  of  the  conference  of  1899  and  in- 
troduced propositions  for  an  international 
prize  court  and  for  an  international  court  of 
judicial  arbitration.  The  effort  to  establish 
an  international  prize  court  was  supplemented 
by  the  work  of  the  International  Naval  Con- 
ference at  London  in  1908-1909. 
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INTKUNATIONAL  LAW,  INKLUKNCE  UF  XUIC  UMTKD  STATES  ON 


Tlic  inrriiminR  fmiiionry  of  intprnnti«nnl 
roii(;rcii.Mi«  iitiil  ouifrmirc-x,  tin-  hriiiidfiiiiit;  of 
tlii'ir  i«i-o|io,  till"  ({r<'i>ti'r  iiiiihImt  of  Htutcit  piirtic- 
i|>utiii);,  iiml  fviilmt  williiiniu-Hs  to  iioifpt  tlic 
roiicliiHioiw  i»f  till'  (MHijirrssi'H  anil  cH>nf»'rt'ncpH 
RK  l>iiiilin^  iiiilit-iitc  tin-  ^Tt'iit  |iro;;rc!<i<  that  lias 
Imh'ii  made  RiiJ  aUo  tlic  dircrtioii  of  ftirtlivr 
udvnii(-t>. 

See  Bai^m'e  of  Tower :  ('ommekck.  Inter- 
national;  Declaration  of  Paris  ;   Disarma- 


ment ;  Haoi-e  Confmences;  Maritimi:  War; 
Pan  Amkkiian  (  oNiaifitsts;  I'rivai>:eiib. 

References;  S.  K.  llaldwin,  "Int.  (oiiftrcxiu-g 
and  ConfiTcncpn"  in  .Im.  Jour.  Inl.  Imw,  1, 
11)07,  .50;.;  A.  P.  HiKcinH,  The  Hague  I'racr 
r<.ii/<r.  M<r«  (llMC.l);  .1.  II.  Scott.  I'cacc  Con- 
fin-mcn  III  the  Hague  (inOS);  P.  R.  HcinHcli, 
"Int.  Confcrcnic  of  .Vin.  Kr|iiil)Iic8"  in  Am. 
Jour,  of  Int.  Laic,  IV,  HMO.  777. 

GEOIIUE    (j.     WiLSO.N. 


INTERNATIONAL  LAW.  INFLUENCE  OF  THE  UNITED 

STATES  ON 


The  American  continent,  from  tlie  time  of 
itii  dixcovory  until  tin-  nnsortion  of  tlic  Monroe 
Doctrine,  was  a  pniniiiicnt  factor  in  tlic 
promotion  of  Kiiropcan  wars  to  obtain  or  re- 
tain it.H  pos.-icssion.  It  i»,  tliercforc.  peculiarly 
appropriate  tliat  the  American  continent,  more 
c<|M-cially  the  I'nitcil  States,  should  have  con- 
trihuto<l  to  the  development  of  international 
law  and  to  the  consequent  promotion  of  peace. 
In  17S1,  during  the  course  of  the  American 
Revolution,  Congress  accepted  international 
law  "according  to  the  gi^ncral  usages  of  Ku- 
ro|ie,"  and  the  Constitution  vested  Congress 
with  the  power  "to  deline  and  punish  .  .  . 
ofTenses  against  the  law  of  nations"  (Art.  I, 
Sec.  viii,  1  10),  thus  recognizing  international 
law  as  binding  upon  the  l"nited  States. 

The  influence  of  the  I'liited  States  upon  in- 
ternational law  is  especially  recognizahlo  in 
the  fcdiowing  fields:  (1)  the  ailvocacy  of  im- 
munity from  capture  of  pri\'ate  property  of 
the  enemy  nt  sea;  (2)  the  doctrine  of  neutral- 
ity; (.T)  the  doctrine  of  non-intervention  as 
exemplified  in  the  Monroe  Doctrine;  (4)  ex- 
patriation; (Tt)  codification  of  laws  of  war; 
(0)  arbitration;  (7)  judicial  settlement  of  in- 
ternational disputes. 

Advocacy  of  Immunity  from  Capture  of  Pri- 
vate Property  of  the  Enemy  at  Sea.  Interna- 
tional law  allows  the  private  property  of  the 
enemy  at  sea  to  lie  captured  and  confiscated,  a 
doctrine  against  which  the  I'nited  States  has 
consistently  profiiited  since  the  days  of  the 
Confe<leration.  It  has  followed  the  practice 
Ix-cause  other  nations  followe<l  it,  but  it  has 
expresjH'd  its  willingness  to  renounce  it.  Thus, 
in  178.T,  flie  rnited  Stales  negotiated  a  treaty 
with  Prussia  which  provides  (.\rticle  2.T) 
that  in  case  of  war  liefween  the  two  countries, 
"all  merchant  and  trading  vessels  employed  in 
exchanging  the  products  of  difTerent  places, 
and  thereby  rendering  the  necessaries,  con- 
veniences, ond  comforts  of  human  life  more 
easy  to  lie  obtained,  and  more  general,  shall  be 
allowed  to  pass  free  and  unmolested."  .\t  the 
first  Hague  Conference,  held  in  I8H9,  the  .Xmer- 
ican  delegation  presented  a  proposition  to  in- 
trmluce  into  international   law   the  diK'trine  of 
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the  immunity  of  private  property  of  the  enemy 
at  sea:  and  although  the  proposal  was 
not  acted  upon  favorably,  the  .\merican  delega- 
tion, at  the  Second  Hague  Conference  of  l'.M)7, 
reintroduced  it,  again  without  result.  If  war 
be  a  contest  between  states,  it  is  difficult  to 
see  why  innocent  private  property  on  the  sea 
should  be  more  severely  treated  than  like  prop- 
erty on  land,  although  arms  and  aiiimiinition 
may  properly  be  captured.  Internation:il 
theory  is  in  favor  of  the  doctrine;  enlightened 
practice  should  accept  it.  and  it  is  not  un- 
reasonable to  believe  that  this  favorite  con- 
tention of  the  United  States  will  ultimately 
prevail. 

Doctrine  of  Neutrality.— The  United  Stites 
found  itself  in  an  cnibarra.-sing  position  during 
the  early  years  of  the  wars  of  the  French  Revo- 
lution, for  the  sympathies  of  the  pctiple  were 
largely  with  France,  to  which  country  they 
were  bound  by  treaty.  Franc*-  attempted  to 
enlist  troops  on  American  soil,  to  prosecute  hos- 
tilities in  -American  waters,  to  make  .\merican 
territory  a  base  for  fitting  out  vessels  to  prey 
upon  British  commerce,  and  even  to  establish 
prize  courtjt  upon  American  soil.  On  the  other 
hand,  Oreat  Britain  in.sisted  that  .\merican  cit- 
izens should  not  trade  in  contraband  article* 
with  her  enemy.  It  was  an  arbitrary  demand, 
contrary  to  the  established  rule  that,  so  long  as 
the  belligerents  are  not  discriminated  against, 
citizens  or  subjects  of  a  neutral  state  may 
sell  or  export  articles  of  contraband,  subjo-t. 
however,  to  the  right  of  the  liolligerent  t  >  cap 
tiire  and  confi.scatc  such  articles  when  destined 
to  the  eni'iny.  The  .\merican  (iovcrnment  main- 
tained that  it  was  the  right  of  every  nation  to 
prohibit  acts  of  foreign  sovereignty  within  its 
limits,  and  that  it  was  the  duty  of  a  neutral  to 
prohibit  such  acts  as  would  injure  one  of 
the  warring  powers;  that  the  neutral  must  iii 
all  things  relating  to  the  war  observe  an  i  ' 
impartiality:  that  the  right  to  raise  tro<i| 
a  right  of  sovereignty  which  no  foreign  ; 
could  exercise  upon  neutral  soil,  and  th' 
Unite<l  Stales  was  bound  by  the  law  oi  n'-n 
trality  to  prevent  the  arming  of  vessels  iin' 
the  raising  of  men  within  its  territory:  that  ii 
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111  say,  the  diify  of  tlio  noutriil  was  positive, 
not  merely  iu'f;ative  as  tlierctoforc.  As  Hall 
>:iy9,  in  Ilia  treatise  on  International  Law: 
■  riie  policy  of  tlie  United  States  in  17'.';!  con- 
>litntes  an  epoch  in  the  (Icvelopinent  of  tlio 
usajtes  of  neutrality." 

Non-intervention. — It  may  he  questioneii 
uhutlier  tiie  rifjlit  of  intervention  is  a  doctrine 
of  international  law.  It  has,  however,  often 
lieen  the  policy  of  nations.  The  formation  of 
the  Holy  Alliance  (sec),  and  the  practice  of 
its  members  to  intervene  in  internal  affairs  of 
luiropcan  countries,  was  a  f;ravo  danger  to  the 
smaller  states  of  Europe  and  inconsistent  witli 
a  rational  and  regular  system  of  international 
law.  The  proposal  of  the  allied  sovereigns  to 
rvtend  their  system  to  America,  and  to  enable 
Spain  to  reassert  its  authority  in  Central  and 
South  America,  would  have  transplanted  an 
unacceptable  European  doctrine  to  America, 
and  made  the  confusion  resulting  from  inter- 
vention universal  instead  of  local.  The  opposi- 
tion of  Great  Britain  and  tlie  United  States 
to  this  proposed  action  was  the  occasion  of  the 
pulilication  bj'  President  Jlonroe  of  the  cele- 
lirated  doctrine  [sec  JIonhoe  Doctrine)  which 
'oars  his  name.  In  his  annual  message  to 
I  ongress,  December  2,  1S23,  President  Monroe 
stated  that  the  American  continent  was  no 
longer  to  be  considered  subject  to  colonization, 
and  that  the  United  States  could  not  allow 
the  extension  of  the  political  system  of  the 
allied  powers  to  the  South  American  republics 
in  such  a  way  as  to  oppress  tliem  or  con- 
trol their  destiny.  The  doctrine  was  a  protest, 
and  has  become  the  settled  policy  of  the  United 
states.  It  is  not  asserted  that  the  doctrine 
as  such  forms  a  part  of  international  law.  It 
i>  maintained,  however,  that  it  prevented  the 
Kuropean  practice  of  intervention  from  invad- 
ing and  becoming  incorporated  in  international 
aw,  and  that  its  influence  on  international 
lelations  has  been  great  and  salutary. 

Expatriation. — As   appears    from   the   article 

■n  allegiance   (see),  nations  formerly  claimed, 

ind  some  still   claim,  the   right  to   determine 

\  hether   their    citizens   or   subjects   may   emi- 

iiate,  as  well  as  to  prescribe  the  conditions,  if 

migration  be  permitted.     The  vast  extent  of 

he    United    States,    its    comparative    lack    of 

ipulation,   and    the   opportunities   offered    to 

reigners,  started  streams  of  emigration  from 

European  countries;  and  from  the  third  decade 

f   the   nineteenth    century    large    numbers    of 

jreigners,   landed   upon    our   shores.      As   the 

csult  of  the  necessity  of  protecting  its  new 

itizens,  the  United   States  has  proclaimed  in 

leory,  maintained   in   practice,   and   procured 

eneral  acceptance  of,  the  doctrine  that  it   is 

;ie  right  of  citizens  or  subjects  to  expatriate 

jiemselves  and  to  obtain  naturalization  in  for- 

Ign  countries;  although  it  is  equally  the  right 

the  home  countries  to  determine  the  condi- 
|ons  upon  which  their  citizens  or  subjects  may 
|aigrate.    The  doctrine  was  first  formally  an- 
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nounced  by  Secretary  of  State  liuelianan  in 
l.Sl.S,  was  recognized  by  statute  of  the  Inited 
Stat<'.s  in  18(i8,  and  by  tri'aty,  usage,  or  custom, 
has  now  become  accepte<l,  at  least  in  principle, 
by  all  the  nations  of  Europe  excejit  Russia  and 
Turkey. 

Codification  of  Laws  of  War. — The  need  of  a 
clear  and  ]irccise  stateiTient  of  the  rights  and 
duties  of  nations  is  becoming  daily  more  evi- 
dent owing  to  the  ever  increasing  inter- 
course of  nations.  There  is  a  strong  movement 
to  systematize  existing  usage  and  custom  and 
to  present  it  in  the  form  of  a  code.  The  first 
successful  example  of  the  codification  of  any 
branch  of  international  law  was  made  by  Dr. 
Francis  Lieber,  Professor  at  Columbia  Uni- 
versity, who  prepared,  at  tlie  reipiest  of  the 
I'nited  States,  a  codification  of  the  laws  of 
war,  which  was  promulgated  in  1S03  by  Presi- 
dent Lincoln  as  General  Orders  No.  100.  This 
code,  due  to  the  American  Civil  War,  was  tlie 
basis  of  the  deliberations  of  the  Brussels  Con- 
ference of  187-f  and  of  the  convention  concern- 
ing the  laws  and  customs  of  war  on  land, 
adopted  by  the  First  Hague  Conference  in 
1809.  The  success  of  Lieber's  attempt  to  codify 
the  laws  of  war  led  Bluntschli  to  publish,  in 
ISOS,  his  International  Law  in  the  form  of  a 
code,  wliicli  was  followed  in  1872  by  David 
Dudley  Field's  Draft  Outlines  of  an  Interna- 
tional Code  and  in  1890  by  the  code  of  the 
Italian  jurist,  Fiore.  In  1900  the  United 
States  published  a  naval  war  code  under  the 
title  of  The  Laics  and  Usages  of  War  at  Sea, 
which  proved  a  starting  point  for  the  partial 
codification  of  maritime  international  law  pro- 
duced by  the  Second  Hague  Conference,  and 
for  the  Declaration  of  London  (see)  in  the 
year  1907- 

Arbitration. — That  the  American  people  are 
idealistic  as  well  as  practical  is  shown  by  their 
confession  of  faith  in  favor  of  arbitration  and 
their  success  in  securing  its  general  adoption. 
Arbitration  is  not  a  discovery  of  the  American 
people,  but  its  successful  operation  is  largely 
due  to  tlieir  initiative  and  persistent  effort  in 
its  behalf;  and  it  is  perhaps  no  exaggeration 
to  regard  international  arbitration  as  a  con- 
tribution of  the  United  States  to  the  world  at 
large.  No  nation  can,  however,  arbitrate 
alone:  cooperation  is  necessary,  and  it  has 
been  the  other  great  branch  of  the  English 
speaking  people  which  has  cooperated  with  the 
United  States.  The  Jay  Treaty  (see)  of  1794 
between  Great  Britain  and  the  United  States 
laid  the  foundations  of  the  modern  system, 
and  the  submission  by  Great  Britain  and  the 
LTnited  States  of  the  Alabama  claims  (see) 
to  the  arbitration  of  the  tribunal  at  Geneva 
was  a  demonstration  of  the  fact  that  no  ques- 
tion is  too  delicate,  too  large,  or  too  important 
to  be  arbitrated,  if  only  the  parties  in  con- 
troversy wish  to  settle  their  differences  by  this 
method.  In  1910  Great  Britain  and  the  United 
States  again  confessed  their  faith  in  the  system 
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l)y  mibmittinjj  to  nrbitration  nt  The  llapiio  the 
Ncwfuiiiiilliiiul  Fi»horitii  controversy  {see) 
whioli  hiiil  piTplcxetl  their  foroi^'ii  relntions  for 
n  century  anil  hn<l  at  tinies  threatcni^l  war. 
'J'hc  statement  is  therefore  jnHtilicd  that  the 
Kn^liHli  Hpenkin);  world  has  made  arbitration 
a  real  and  elTivtive  means  for  the  peaceful 
settlement  of  international  disputes,  and  in 
this  movement  the  leadership  of  the  I'nited 
States   is   inronti-taMc    (.«■.•   AKMiTUMloNi. 

Judicial  Settlement  of  International  Dis- 
putes.- There  is  a  wide-spread  feelinj;  that 
arliiti'ation  is  synonymous  with  eomproniise,  ami 
that  in  practice  it  is  but  a  continuation  of  the 
diplomatic  methods  of  pive  and  take.  Inclce<l, 
the  large  discretion  vested  in  an  arbiter  is  fre- 
i|uently  contrasted  with  the  more  restricted 
function  of  the  judpe.  It  would  seem  more 
reasonable  that  legal  questions,  that  is,  ques- 
tions which  may  be  settled  by  the  application 
of  principles  of  law,  as  also  the  interpretation 
and  application  of  treaties,  conventions,  and 
international  agreements,  should  properly  be 
the  subject  of  judicial  determination,  j\ist  as 
political  questions  and  matters  of  national 
policy  are  the  subject  of  discussion  and  mutual 
concession.  Hence,  while  favoring  arbitration, 
the  I'nitcd  States  has  expresse<l  itself  in  no 
uncertain  terms  in  favor  of  an  international 
tribunal  to  be  composed  of  permanent  judges 
who  shall  act  under  a  sense  of  judicial  respon- 
sibility. Secretary  Root  instructe<l  the  Ameri- 
can delegation  to  the  Second  Hague  Conference 
in  1907  (see  Hague  ("onfkrencks)  to  propose 
and  secure,  if  possible,  the  establishment  of 
such  a  tribunal.    The  American  delegation  ac- 


cordingly presented  the  proposal,  in  which  Ger- 
many and  Creat  Hritain  united,  with  the  result 
that  a  draft  convention  was  adopted  by  the 
conference  providing  for  the  organization, 
jurisdiction,  and  priM-edurc  of  the  tribunal 
(Court  of  -Arbitral  .lustice).  Unable  to  agn-e 
upon  an  acceptable  method  of  selecting  the 
judges,  the  conference  reeommendeil  that  the 
judges  constituting  the  court  should  be  ap- 
pointed by  agreement  through  diplonuitic  chan- 
nels; and  it  is  an  open  secret  that  the  L'nited 
•States  has  endeavored  to  bring  about  such  an 
agreement,  and  thus  to  secure  the  establish- 
ment of  a  truly  jiermanent  court  of  justice  at 
The  Hague.  Should  the  movement  succeed, 
which  appears  probable,  the  jutlicial  settlement 
of  international  disputes  will  have  been  an- 
other contribution  ami  not  the  least  service  of 
the  I'nited  States  to  international  law. 

See  .Xheuthatio.n.s.  .Xmkkic'AN;  .V.svi.l'm,  In- 
tebnatio.nai. :  dwi.aratio.n  of  paris;  diplo- 
macy ano  dli'lomatio  i'sack;  i)ra(io  doc- 
trine; kxpatri.vnon  ;  k.\traterriti)riaijty; 
IIa(;ue  Conferencks;  Imi'RES.sment;  Interna- 
tional Law,  SofRrE.s  OF:  Intervention:  Mab- 
rri.ME  War;  Monroe  Doitrine;  Nationauty; 
Neutrality,  Principle.s  ok;  Territory  in  In- 
ternational Law;  Treatie.s  in  Interna- 
tional Law;  War,  International  Relations] 

OF. 

References:  J.  B.  Moore,  Digest  of  Int.  Late 
(IflOG);    E.   Nys   "Les    Etats-l'nis   et   le    Droit 
des  Gens"  in   Itcriir  dc  Droit  Intcrnalional  el 
dc  Legislation  Comparer,  XI    (l!l()!))  ;  .ttii.  Yet 
Hook  1910,  87-90,  ibid,  1912,  ]0.i,  100,  231. 
James  Bbow.n  Scott. 
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Formerly  the  existence  of  international  law 
was  sonu'times  denied.  In  the  days  of  the  evo- 
lution of  the  system  of  European  states  the 
status  of  international  law  was  uncertain.  For 
many  years,  however,  international  law  has 
been  re»peete<l  as  binding.  States  in  their  re- 
lations with  one  another  have  observed  the 
principles  of  international  law  and  domestic 
courts    have    administi-red     international     law. 

Sanction.— The  sanction  of  international  law 
is  to  some  degree  the  sanction  which  is  behind 
municipal  law.  A  survey  of  the  field  of  in- 
ternational negotiation  will  show  that  states 
are  continually  striving  to  adjust  their  conduct 
so  that  it  will  conform  to  international  law; 
that  states  pay  without  protest  large  sums  for 
damages  which  conduct  in  contravention  of  the 
principles  of  international  law  may  have  in- 
volve<I;    ami    that    the    effort    to   ascertain    and 


"Why   is   it  that  nations  are  thus  continuall; 
yielding  to  arguments  with  no  apparent  cow 
pulsion    behind   them,   and   tw-fore  the   force  c 
such    arguments    abandoning    purposes,    mod 
fying  conduct,  and  giving  riilre.HS  for  injurie> 
.\  careful  consideration  of  this  question  seen 
to  lead  to  the  conclusion  that  the  difference  I" 
tween  municipal  and   international  law,  in 
speet    of    the    existence    of    forces    compelh: 
obe<Iience,    is    more    apparent    than    real,    ai 
that  there  are  sanctions  for  the  enforcement  i 
international  law  no  less  real  an<I  substantii 
than  these  which  secure  obedience  to  municip 
law"    (Am.   Society  of   Int.  Law,   Proeeedin 
19ns,  ifi). 

Public   international   law  may  now  be 
to  be  "a  body  of  generally  accepted  prinoij 
governing    relations    among    states"    (WIT 
Int.  I.atr  1910.  1.1). 

Place  in  Constitutional   Law. — The  rcc 


abide  by  the  principles  of  international  law 
at  the  present  time  is  greater  than  ever  before,  tion  of  these  principles  by  the  I'nited  SW 
Ellhu  Root,  in  his  aildress  Iwfore  the  .American  wa»  eml)odied  in  the  Constitution  which  gl' 
Society   of    International    I-aw,    in    1908,   said,    to  Congreiis  the   power  "to  define  and   pilB 
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ofTonsos  against  tlio  Liiw  of  Nations"  (Art. 
I,  Sec.  viii).  It  was  hold  by  tlic  Supicine 
Court  of  tlie  Unitrd  States  in  ITOfi  that  the 
principli'S  of  intcnuitional  law  wore  a  part  of 
the  law  of  the  I'nitwl  States  from  the  begin- 
ning of  its  existence.  The  court  said:  "When 
the  United  States  declared  their  independence, 
tlicy  were  bound  to  receive  the  law  of  nations, 
in  its  modern  state  of  purity  and  refinement." 
[Ware,  Adm.  of  Jones  vs.  llylton  ct  ah  (IT'.Ml) 
3  Dallas  lltO].  The  principles  of  international 
law  are  binding  for  times  of  war  as  well  as 
for  times  of  peace  as  Chief  Justice  Marsliall 
said  in  1815:  "The  law  of  nations  is  the  great 
source  from  which  we  derive  those  rules,  re- 
specting belligerent  and  neutral  rights,  which 
arc  recognized  by  all  civilized  and  commercial 
states  throughout  Euorpe  and  America." 
[Thirty  Hogsheads  of  Sugar  vs.  Boyle  (1815) 
9  Cranch  l!ll]. 

The  United  States  courts  have  always  re- 
garded international  law  and  in  decisions  have 
repeatedly  alBrmed  it  as  ''a  part  of  our  law" 
which  "must  be  ascertained  and  administered 
by  the  courts  of  justice"  [Hilton  rs.  Guvot 
(1894)  159  V.  8.  113].  Other  states  take  a 
similar  attitude  toward  international  law.  The 
Lord  Chief  Justice  of  England,  Lord  Alver- 
stone,  in  1905,  said;  "It  is  quite  true  that 
whatever  has  received  the  common  consent  of 
civilized  nations  must  have  received  the  assent 
of  our  country,  and  that  to  which  we  have  as- 
sented along  with  other  nations  in  general  may 
properly  be  called  international  law,  and  as 
such  will  be  acknowledged  and  applied  by  our 
national  tribunals  when  legitimate  occasion 
arises  for  those  tribunals  to  decide  question  to 
which  doctrines  of  international  law  may  be 
relevant"  [West  R.  and  Central  Gold  Mining 
Company  vs.  Rex,  L.  R.  (1905)  2  K.  B.  39]. 
These  principles  of  international  law  which 

PjQare  recognized  as  binding  in  the  relations 
among  states,  cover  not  only  the  relations  be- 
tween state  and  state  but  also  the  relations  of 

^  persons  owing  allegiance  to  one  state  who  may 
be  within  the  jurisdiction  of  another  state, 
and  cases  involving  the  conflicting  jurisdic- 
tion of  dilTerent  states  in  regard  to  private 
rights.    This  field  of  conflict  of  private  rights, 

y  jometimes  called  "private  international  law" 
or   "international    private    law,"    is    generally 

^^  regarded  as  more  properly  described  by  the 
ierm  "Conflict  of  Laws." 

Uncivilized  Communities. — The  principles  of 
)Ublic  international  law  have  been  at  different 
jeriods  considered  as  applicable  to  different 
lommunities  in  different  degrees.  In  early 
ays  it  was  questioned  whether  uncivilized 
lOmmunities  were  entitled  to  any  regard  under 
nternational  law,  but  it  is  now  held  that  the 
reatment  of  such  communities  should  accord 
ith  the  principles  of  international  law  as  far 
a  possible. 
Effect  of  Geographic  Proximity. — The  prin- 
iples  of  international  law  rest  upon  the  com- 
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nion  needs  of  states  which  are  necessarily 
brouglit  into  relations  thr\)ugh  the  intercourse 
of  their  subjects,  and  because  of  the  relations 
wliich  arise  from  geograjihieal  proximity.  It 
is  natural  that  these  princijiles  should  have 
developed  in  Europe  where  the  boundaries  of 
stat(?s  were  coterminous  and  wiu-re  the  subjects 
of  one  state  were  frequently  within  the  juris- 
diction of  anotlier. 

Early  Development. — The  principles  of  in- 
ternational law  did  not  receive  much  attention 
till  the  time  of  Grotius  (1583-1045),  (see 
Political  Theohies,  Ancient  and  Medi.b- 
VAL)  in  the  seventeenth  century.  His  great 
tr<'atise,  Dc  Jure  Belli  ac  Pads  (1G25),  for- 
mulated the  principles  many  of  which  have 
since  received  more  and  more  attention  in  the 
conduct  of  international  affairs  (see  Inteb- 
NATioxAL  Law,  Sources  of). 

Some  of  the  principles  of  international  law, 
as  Grotius  himself  shows  in  numerous  quota- 
tions, had  been  recognized  in  very  early  prac- 
tice among  states.  Some  of  the  principles  were 
those  having  foundation  in  the  Roman  law. 
The  Amphyctionic  League  set  forth  principles 
in  the  dealings  of  the  states  with  one  another 
tliat  show  early  recognition  of  rights  of  states. 
The  oath  of  members  of  the  league  says:  "We 
will  not  destroy  any  Amphyctionic  town  nor 
cut  it  off  from  running  water,  in  war  or  peace; 
if  anyone  shall  do  this  we  will  march  against 
him  and  destroy  his  city."  The  league  also 
agreed  upon  humane  methods  of  warfare.  Even 
the  Egyptians  observed  law  in  some  of  their 
dealings  with  other  political  unities.  The  Law 
of  Rhodes  in  regard  to  goods  thrown  over  to 
lighten  a  ship  in  distress  remains  to  the  pres- 
ent day  without  much  modification.  Sanction 
for  the  inviolability  of  ambassadors  is  found 
in  the  relations  of  the  earliest  peoples. 

The  practices  which  history  revealed  or  upon 
which  concensus  was  found  Grotius  proposes 
to  set  forth  saying  he  had  "made  use  of  the 
testimonies  of  philosophers,  historians,  poets, 
and  in  the  last  place,  orators;  not  as  if  they 
were  to  be  implicitly  believed;  for  it  is  usual 
with  them  to  serve  their  own  sect,  or  the  argu- 
ment or  cause  they  have  undertaken;  but  that 
when  many  men  of  different  times  and  places 
unanimously  affirm  the  same  thing  for  truth, 
this  ought  to  be  ascribed  to  a  universal  cause, 
which  in  the  questions  treated  by  us,  can  be 
no  other  than  either  an  influence  drawn  direct- 
ly from  the  principles  of  nature,  or  something 
established  by  common  consent"  [De  Jure  Belli 
ac  Paris    (1625),  Prolegomena.  §  40]. 

Influence  of  Grotius  and  his  Successors. — 
The  conclusion  reached  by  the  early  writers 
was  that  the  state  had  the  right  to  exist. 
The  Grotian  system  of  principles  resting  not 
merely  on  the  theory  of  natural  law  was  able 
to  survive  the  criticisms  of  the  successors  of 
Grotius  and  many  of  these  principles  were  of 
great  weight  in  determining  the  clauses  of  the 
Treaty  of  Westphalia  of  1618. 
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Tlic  priiicipio  of  tlic  frociloni  of  tlic  sea  which 
hint  Ixt'ii  Met  forth  liv  Cirotiiia  in  lliOO  in  liis 
trratim',  Slarc  l.ibirum,  was  hiltcrly  opposed 
l>r  St'hion  in  10.t.'i  in  liis  tri'iitixo.  Marc  I'iaiis- 
uin.  Tlic  contention  in  n'(;nril  to  the  principle 
of  jlirimliction  over  the  sen  continued,  hut  was 
niueli  cinritied  hv  the  prineiph'.s  enunciated  hy 
UynkemhiH'k  in  lii.t  treatise,  Dc  Oiiminu  J/arM, 
in  1702  in  which  he  proposed  that  the  juris- 
diction should  extend  so  far  ns  the  efTcctivc 
ran);e  of  cannon  extends,  nt  that  time  ahout 
three  miles   (sir  JiHi.snuTiox  ovKii  Watkhs ) . 

Equality  of  States. — tirnduallr  the  principles 
governing;  international  relations  began  to  be 
discuxseil  in  a  broad  manner  and  certain  at- 
tributes were  considered  as  belonging  to  stated 
in  their  international  relations.  Dcfore  the 
Treaty  of  I'tri-cht  in  171.3,  the  principle  of 
c<)unlity  of  states  regardless  of  area  or  popula- 
tion had  received  considerable  recognition  (see 
States,  Equaijtt  of). 

The  right  of  legation  and  the  right  of  in- 
ten-ourse  had  begun  to  be  recognized  prin- 
ciples of  international  law.  Permanent  lega- 
tions had  been  established  and  while  there  had 
iM-en  many  controversies  over  precedence  and 
diplomatic  prerogatives  the  privilege  of  diplo- 
matic representation  was  generally  conceded. 

The  policy  of  the  balance  of  power  {sec  Bal- 
a\ce  of  Power)  particularly  emphasized  in 
the  Treaty  of  I'treclit  in  1713  had  great  influ- 
ence during  the  eighteenth  century  and  its 
maintenance  in  the  nineteenth  century  became 
a  common  argument  for  the  justification  of 
intervention  (see  I.ntervextiox).  While  the 
balance  of  power  policy  is  not  a  principle  of 
international  law,  it  has  had  much  influence  in 
determining  the  development  of  international 
law. 

Independence  of  States. — The  balance  of 
pnwi-r  idea  ond  the  doctrine  of  intervention 
particularly  inlhienred  the  attitude  toward  tlio 
prinripic  of  indipendence.  This  attribute  of 
the  state  was  regarded  as  the  one  which  must 
1k>  most  carefully  respected  by  other  states. 
The  principle  of  independence  of  states  equal 
iM'fure  the  law  was  regarded  as  fundamental  as 
internntiiinal  law  developed  after  the  Treaty 
of  Westphalia  in  1048.  Such  a  principle  was, 
of  course,  inconsistent  with  the  ideas  of  tlic 
Roman  Empire  of  the  earlier  days  and  with 
the  ideas  of  the  Holy  Roman  Empire  of  the 
lat<'r  days.  Its  application  was  also  destruc- 
tive of  many  of  the  cherished  hopes  of  rulers 
who  lookol  for  nn  immediate  realization  of 
the  world  state  iilea.  Many  states  sometimes 
spoken  of  as  independent  and  granted  a  degree 
of  free<Iora  in  international  relations  are  inde- 
pendent in  theory  rather  than  in  fact  (see 
DErcxKENT  Statts).  In  the  case  of  states 
which  are  fully  sovereign  there  are  many  re- 
strictions upon  the  exercise  of  their  sovereign- 
ty which  they  voluntarily  assume  under  treat- 
ies and  other  agreements.  The  exercise  of  the 
right  of  independence  by  one  state  is  also  a1 
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ways    conditioned    by    the    right    which    other 
states  have   to  exercise  a  similar   right. 

The  voluntary  restrictions  upon  the  exercise 
of  the  right  of  indepcmlcnce  vary  greatly  in 
character  and  extent.  In  1S80  Great  Ilritain 
ami  Germany  nuidc  an  agreement  respecting 
the  exercise  of  their  spheres  of  influence  in 
the  I'aciflc  Ocean.  The  llayl'auncefote  treaty 
of  19U1  placed  certain  limits  upon  the  freedom 
of  the  United  States  in  regulating  the  use  of 
the  Panama  Canal  ami  put  an  end  to  certain 
rights  which  Great  liritain  hail  possessed  under 
the  Clayton-Hulwer  Treaty  of  1850.  November 
2,  1907,  Norway  umlertakes  in  a  treaty  with 
(iermony,  Great  liritain,  France  and  Russia, 
"not  to  cede  any  portion  of  the  territory  of 
Norway  to  any  power  to  hold  on  a  title  founded 
either  on  occupation  or  on  any  other  ground 
whatsoever."  The  other  powers  in  turn  agree 
to  "recognize  and  umlertake  to  respect  the  in- 
tegrity of  Norway."  The  exercise  of  the  right 
of  independence  is  sometimes  limited  by  agree- 
ments into  which  other  states  have  entered 
without  consulting  the  state  whose  power  is 
thus  curtailed.  The  great  powers  have  repeat- 
edly acted  together  in  settling  allairs  of  minor 
states  in  Europe,  sometinus  entirely  disregard- 
ing the  principle  of  independence  in  their 
agreements. 

The  principle  of  independence  has  been  par- 
tie\ilarly  recognizi'd  in  the  courts,  and  sover- 
eigns as  representatives  of  the  personality  of 
the  state  have  been  regarded  as  exempt  from 
suit  in  foreign  courts  because  this  would  in 
eflect  be  a  denial  of  independence  [The  Sap- 
phire (1870),  11  Wall.  184].  The  diplomatic 
agents  as  represi^nting  the  state  are  also  ex- 
empt  from   local   jurisdiction. 

Public  Property.— The  right  of  property  in 
its   donuiin   has   been    regarded   as   a    principle 
which    each   state   has   as   an   attribute   of   its 
Kfateliood.     "As  a  con8e<|uencc  of  the  absolute 
independence  of  every  sovereign  authority,  and 
of  the  international  comity  which  induces  every 
sovereign  state  to  respect  the   indepemlence  of 
every    other    sovereign    state,    each    and   every 
one  declines  to  exercise,  by  means  of  any  of  ito 
courts,  any  of  its  territorial  jurisdiction  over 
the  person  of  any  sovereign  or  ambassador  of 
any  other  state,  or  over  the  public  property  of 
any  state  which   is  destined   to  its  public  use 
or  over  the  property  of  any  ambassailor.  thong! 
such    sovereign.    ambassa<Ior,    or    property    Ix 
within  its  territory,  ami  therefore,  hut  for  thi 
common  agreement,  subject  to  its  jurisdiction 
(The    Parli'ment    Kelge,    English    Law   Rrpof 
(1S78),  5  Probate  Division  197.] 

The  right  to  public  property  rests  in  tl 
sovereignty  and  passes  with  the  sovereignt; 
Property  may  thus  pass  by  treaty  at  the  clo- 
of  a  war  or  by  treaty  of  cession  in  time  i 
peace.  The  joint  resolution  annexing  llawn 
to  the  I'nited  States,  approved  hy  the  Presidei 
.July  7,  1898,  provided  that,  "Whereas  the  go- 
ernment  of  the  Republic  of  Hawaii  having 
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due  form  si^tnilU'il  its  consent,  in  the  manner 
provided  \>y  its  Constitution,  to  cede,  !il)si)lutely 
and  without  reserve,  to  tlie  I'nitod  .States  of 
America,  all  rifjlits  of  sovereifinty  of  whatso- 
ever kind  in  and  over  the  Hawaiian  Islands 
and  their  dependencies,  and  also  to  cede  and 
transfer  to  the  Tnited  States  the  ahsolute  fee 
and  owncrsliip  of  all  |)uhlic,  jjovernnient,  or 
crown  lands,  puhlic  huildin^s  or  edifices,  ports, 
harbors,  military  ei|uipmcnt,  and  all  other  pub- 
lic property  of  every  kind  and  description  be- 
longing to  the  government  of  the  Hawaiian  Is- 
lands, together  with  every  right  and  appurte- 
nance thereto  appertaining"  (30  United  States 
Statutes   750). 

Territorial  Domain. — Closely  related  to  the 
right  of  property  is  the  right  of  domain  or  the 
right  of  a  state  within  the  sphere  of  its  sover- 
eighty.  Domain  may  be:  (1)  territorial  or 
land  domain;  (2)  maritime  or  fluvial;  (3) 
aerial. 

The  principles  in  regard  to  territorial  or 
land  domain  were  developed  earlier  than  those 
in  regard  to  maritime  or  in  regard  to  aerial 
domain.  The  earliest  source  ot  right  to  land 
domain  was  discovery  and  occupation.  For 
America  this  principle  was  stated  by  the  Su- 
preme Court  of  the  United  States  as  follows: 

On  the  discovery  of  this  immense  continent,  the 
great  nations  of  Europe  were  eagri-  to  apiuopriato 
10  themselves  so  much  of  it  .is  tbey  could  le- 
spectivel.T  acquire.  Its  vast  extent  offered  an  ample 
Held  to  the  ambition  and  enterprise  of  all ;  and  the 
character  and  religion  of  its  inhabitants  afforded 
an  apology  for  considering  them  as  a  people  over 
whom  the  superior  genius  ot  Europe  might  claim 
an  ascendency.  The  potentates  of  the  old  world 
found  no  difficulty  in  convincing  themselves  that 
they  made  ample  compensation  to  the  inhabitants 
of  the  new  by  bestowing  on  them  civilization  and 
Christianity,  in  exchange  for  unlimited  independ- 
ence. But,  as  they  were  all  in  pursuit  of  nearlv 
the  same  object,  it  was  necessary,  in  order  to  avoid 
conflicting  settlements,  and  consequent  war  with 
each  other,  to  establish  a  principle,  which  all 
should  acknowledge  as  the  law  by  which  the  right 
of  acquisition,  which  they  all  asserted,  should  be 
regulated  as  between  themselves.  This  principle 
was  that  discovery  gave  title  to  the  government  hv 
whose  subjects,  or  by  whose  authoritv,  it  was 
made,  against  all  other  European  governments, 
which  title  might  be  consummated  by  possession 
[Johnson  vs.  Mcintosh  (1S23),  8  Wheat.  543]. 

When  a  state  has  long  continued  and  unin- 
terrupted possession  of  territory,  the  dominion 
is  usually  conceded  as  based  on  prescription. 

Sometimes  land  is  transferred  as  result  of 
conquest  or  by  formal  cession  at  the  close  of 
war,  or  by  cession  through  purchase,  gift,  ex- 
change, or  otherwise.  By  the  treaty  of  ]808 
with  Spain  the  United  States  obtained  domin- 
ion over  the  Philippines  and  other  Spanish  is- 
lands.    The  Supreme  Court  states  this: 

By  the  third  article  of  the  treaty  Spain  ceded 
to  the  United  States  "the  archipelago  knows  as 
the  Philippine  Islands."  and  the  United  States 
agreed  to  pay  Spain  the  sum  of  $20,000,000  within 
three  months.  The  treatv  was  ratified.  Congress 
appropriated  the  money.  The  ratification  was  pro- 
claimed. The  treaty  making  power,  the  executive 
power,  the  legislative  power,  concurred  in  the 
completion   of  the    transaction. 

The  Philippines  thereby  ceased,  in  the  language 
of    the    treaty,    "to    be    Spanish."     Ceasing    to    be 

Spanish,  they  ceased  to  be  foreign  country.    They     CITIZENS  AbBOAD). 
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came  under  the  coinplele  ami  absolute  soverelgnltj 
aiul  diiiiilnlon  of  Uw  Inliid  .stales,  and  so  lie- 
came  Irrrittiry  of  the  rriltrd  States  over  which 
cl\'il  government  could  be  etsablished.  The  result 
was  the  same,  alibougli  there  was  no  sil|Mibiil<tu 
that  (he  native  iubaliitants  should  be  Incorp'^i-ated 
Into  the  body  ixillllc,  ami  noni-  securing  to  tlicin 
the  right  to  choose  their  iiatlonallly.  Tlnii-  al- 
legiance became  due  to  the  United  States,  and  tln-y 
became  entitled  to  Its  protection  [  l*'ourteen  Ula- 
nioiid  Kings  in.  United  States  (1901),  1S3  V.  8. 
Sup.   Ct.  Uep.  176]. 

Tlie  land  domain  of  a  state  may  be  changed 
through  accretion  in  consequence  of  the  action 
of  water.  While  such  changes  may  not  involve 
large  areas,  the  legal  questions  which  some- 
times arise  are  such  as  have  received  much 
attention,  particularly  when  the  accretion  is 
in  consequence  of  the  action  of  rivers  which 
form  the  boundaries  between  states.  In  a 
general  way  land  formed  by  accretion  is  with- 
in the  domain  of  the  state  to  which  it  attaches. 

Maritime  Domain.— The  maritime  domain 
has  generally  been  recognized  as  conferring  a 
right  to  exercise  certain  rights  of  sovereignty 
in  the  high  seas,  to  a  distance  of  three  marine 
miles  from  the  low  water  mark.  All  rivers 
wholly  within  the  boundaries  of  a  state  are 
subject  to  its  jurisdiction.  Boundary  rivers 
in  absence  of  conventional  agreements  are  sub- 
ject to  the  jurisdiction  of  the  coriparian  states. 
The  boundary  is  for  navigable  rivers  the  mid- 
dle of  the  channel  and  for  lesser  streams  the 
middle  of  the  river.  Other  inland  waters,  as 
lakes,  are  under  the  jurisdiction  of  the  border 
states   {see  .Turisdictiox  over  W.^ters). 

Aerial  Domain. — The  question  of  aerial  do- 
main has  during  the  twentieth  century  become 
important.  The  discussions  upon  the  subject 
have  shown  broadly  three  different  theories  in 
regard  to  aerial  domain:  (1)  the  airspace 
above  the  territory  of  a  state  is  exclusively 
within  the  jurisdiction  of  the  subjacent  state 
and  all  entrance  to  this  airspace  may  be  pro- 
hibited; (2)  the  airspace  above  the  state  is 
free  to  all  as  the  high  seas;  (3)  the  air  space 
within  a  zone  to  a  certain  distance  above  of 
the  state  is  exclusively  within  the  jurisdiction 
of  the  subjacent  state  and  above  this  zone  is 
free  to  all.  The  drift  of  opinion  seems  to  be  in 
favor  of  the  position  that  the  air  space  above 
the  area  within  which  a  state  may  exercise  its 
jurisdiction  is  within  the  jurisdiction  of  the 
state  but  that  the  subjacent  state  should  not 
prohibit  the  innocent  use  of  this  space  but  may 
regulate  such  use  [Wilson,  Int.  Law  (1910), 
87-90,  120-124]. 

Status  of  Persons.— The  exercise  of  jurisdic- 
tion over  persons  forms  a  subject  which  has 
large  importance  in  the  practice  of  internation- 
al negotiations  (see  Alie.v;  Citizenship  in 
lNTEaiNATiON.\L  Law:  Xatioxality ) .  The  na- 
tionals of  a  state  owe  allegiance  to  the  state 
and  are  in  general  entitled  to  its  protection. 
This  protection  can  be  exercised  only  in  a  lim- 
ited measure  when  the  national  is  within  the 
imits  of  a  foreign  state    {see  Pbotection  op 
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Adjustment  of  Disputes.— 'I'lic  |)riiu-i|ili>H  ul 
hitt'i'iintKiiiiil  law  ii(>»  <'\tcii(l  to  iicHrly  all  tliv 
piuinjlili'  ri'lntionii  uliii-li  limy  iiriHc  among 
•tati-!!  aiut  tu  nt'urly  ull  iimttiTH  to  wliirli  u 
•tall-  iiiny  Ix-  ilinvtlv  or  iniliri'flly  n  party  by 
rt'ayoii  of  it*  rflutionii  to  tlic  projHTty  or  per- 
ooii  of  nutioiials  of  a  fori'i);ii  xtate.  W  itii  rapid 
(li'Vi'lopiiii'iit  of  urliitration,  ilispiit4':<  involving 
dilToront  sitatos  liavo  been  more  and  more  Bot- 
tled by  pacific  methods  [see  Arbituation  anu 
1'»:a<'K;  Hauik  Cainkkbk.mes)  .  Tlif  arbitral 
method  while  vastly  more  to  be  desired  than 
war  still  is  arbitral,  and  decisions  seeming  to 
have  more  regard  to  expeiliency  than  to  the 
absolute  justice  of  the  claims  have  been  rend- 
ered. 'Ihe  next  step  is  that  which  will  settle 
disputes  between  states  by  strictly  judicial 
rather  than  arbitral  methods  without  regard 
to  expediency  and  with  full  regard  to  the  prin- 
ciples of  justice  and  i'<iuity,  the  principles 
upon   which    lasting  settleiiiriits   can    be    made. 

Influence  of  the  United  States. — To  the  prin- 
ciples of  international  law,  the  I'nited  States 
has  made  many  valuable  contributions  and  its 
inlluence  has  been  toward  the  estahlislunent  of 
justice  in  international  dealings.  In  the  Dec- 
laration of  Independence  of  .Inly  4,  1770,  the 
"Thirteen  fnited  States  of  .\merica,"  declare 
that,  "a  decent  respect  for  the  opinions  of  man- 
kind re<]uire9  that  they  shoiihl  declare  the 
causes  which  impel  them  to  separation."  The 
isolation  of  the  I'nited  States  in  the  early 
days  of  its  history  made  freedom  of  action 
possible.  In  1793  the  I'nitt^d  States  set  forth 
the  principles  of  neutrality  which  have  since 
come  very  generally  to  prevail.  Of  these  rules 
Canning  soid,  in  182.T  "If  I  wished  a  guide  in 
the  system  of  neutrality,  I  should  take  that 
laid  down  by  .-Vmerica  in  the  days  of  the  pres- 
idency of  Washington  and  the  secretary- 
ship of  Jefferson"  {ncr  NErrnAMTv,  Prin- 
ciples   OF).       The     struggle     for     freedom     of 


commerce  and  river  navigation  is  shown  in  the 
American  inlluence  in  alxdiHliing  the  Danish 
Sound  Dues  in  IH,'>7,  uiiil  the  American  pro- 
tests against  other  restrictions  upon  naviga- 
tion (Kcc  Dam.sii  Sound  Di-eh).  The  "open 
door  policy"  in  the  Kar  luist  has  more  recently 
disjdayed  the  attitmie  of  the  fiiited  .StaU-s 
in  the  advocacy  of  freedom  from  restraint. 
In  the  establishment  of  the  laws  of  war,  the 
I'nited  States  has  taken  a  leading  position  as 
is  shown  in  the  inlluence  of  its  Inxtructiotu 
for  tht-  (loicrnmrni  of  the  Artiiirn  of  the  f'nif- 
rd  States  in  the  Field  in  18tl.'t,  and  its  support 
of  other  liberal  and  humane  policies  such  as 
the  exemption  of  private  property  at  sea  [see 
War,  Inter.nat1(inai.  Kki.ations  i.n).  The 
I'nited  States  v«'as  the  lirst  state  to  bring  a 
case  before  the  International  t'ourt  of  .Arbitra- 
tion at  The  Hague  in  1902;  and  other  states 
gaining  confidence  thereby  followed  until  the 
Court  obtained  the  dignity  and  confidence  of 
which  it  was  worthy.  The  call  for  the  Seconil 
Peace  Conference  at  The  Hague  was  instigated 
by  the  Tiiited  States  and  many  of  the  most 
important  measures  of  the  Conference  of  1907 
found  in  the  American  delegation  warm  sup- 
porters. That  the  principles  of  international 
law  slioll  be  founded  on  justice  and  shall  pre- 
vail has  been  a  marked  characteristic  of  the 
inlluence  of  the  I'niteil  States  from  the  time 
when  its  power  began  to  be  felt  in  the  family 
of  nations. 

See  .-XiuiiTBATioN  and  Peace;  Citize.s.siiii- 
IN  the  I'nited  States;  Claims,  Internation- 
al; Commerce,  Intimnational;  Diplomacy 
A.'^D    Diplomatic    1'.saoe;     Kxtbatehritorial- 

ITY;    I.N1>;BXATI0NAL  CoNORKSSES   AND   Conkeb- 

ExcEs;  I.nter.national  Law,  Inflience  of 
THE  I'nited  States  on;  XErxBALiTY,  Pbin- 
cipi.es  ok. 

Reference:  J.  B.  Moore,  Digest  of  Int.  hair, 
I   (1900),  1,  11.  Geoboe  G.  Wilson. 


INTERNATIONAL  LAW.  PRIVATE 


Definition  and  Forms.-- This  subject  embr.ic- 
es  the  bwly  of  rules  observed  by  the  courts  in 
deciding  eases  in  which  it  is  alleged  that  the 
enforcement  of  the  rights  of  the  parties  re- 
quires the  application  of  a  rule  of  foreign  law. 
It  is  known  by  various  titles,  none  of  which 
has  lieen  universally  accepted.  The  phrase  pri- 
vate international  law  presupposes  the  exist- 
ence of  a  bmly  of  rules  obligatory  upon  or  at 
any  rate  common  to  all  nations  ond  binding 
upon  their  courts,  the  word  "private"  indicat- 
ing that  the  ruli-s  concern  private  rather  than 
public  legal  relations.  The  phrase  international 
private  law  is  often  iiseil  by  those  who  wish 
to  emphasize  the  idea  that  the  rules  are  in- 
ternational   not    in    any    obligatory    sense,    but 


with  substantial  uniformity  by  the  courts  in 
different  countries,  with  the  sanction  of  the 
local  sovereign.  The  mojority  of  .\meriean  and 
Knglish  writers  use  the  title  "conllict  of  laws," 
implying  that  the  divergence  of  rules  produces 
a  conflict  for  which  there  must  be  found  a 
solution.  Various  other  phrases  have  been  sug- 
geste<l,  such  as  "interniiinicipal  law,"  "extra- 
territorial effect  of  law,"  and  "extraterritor- 
ial   reriignitioM    of    rij.'lits." 

Conditions  of  Application.— Wliether  the  dif- 
ference be  looked  upon  as  a  conflict  or  as  a 
divergence,  the  foreign  rule  is  said  to  be  ad- 
mitte<I  and  applied  on  the  groiiml  of  comity 
(see).  The  conditions  iimler  which  this  prin- 
ciple   must   lie    invoked    are    various.      Such    a 


only  in  the  sense  that  they  are  in  fact  applied    condition  may,  although  it  does  not  necessarily, 
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arise  out  of  tlio  alii'iia^jo  uf  one  or  of  botli  of 
tlic  parties,  or  out  of  the  fact  tliat  the  trans- 
action took  place  al)road;  or,  while  the  trans- 
action took  place  in  one  country,  it  may  have 
been  eondiieted  under  the  law  of  another. 

Perhaps  several  elements  of  this  kind  co- 
exist, so  tliat  it  is  necessary  to  choose  not  only 
between  a  rule  laid  down  in  the  law  of  the 
country  in  which  tne  court  sits  (lex  fori), 
tlie  law  of  the  foruui  and  a  foreign  rule;  but 
also  between  divergent  rules  in  the  law  of  two 
or  more  foreign  countries.  Another  important 
element  of  divergence  is  that  of  personal  ca- 
pacity. Every  person  must  derive  a  legal  ca- 
pacity to  act  from  the  law  of  some  particular 
country.  This  is  called  his  personal  law  (lex 
personalis) ,  but  the  test  which  it  applies  is 
not  in  all  countries  the  same.  In  some  coun- 
tries, as  in  Italy,  it  is  nationality  (lex  patriae) 
or  political  allegiance:  while  in  others,  as  in 
Great  Britain  and  tlie  British  dominions  and 
in  the  United  States,  it  is  domicil  (sec),  which 
means  residence  in  a  place  with  an  intent  to 
remain   there  permanently. 

Somicil. — The  eonllict  between  the  lea) 
patriae  and  the  lex  domicilii  has  given  rise  to 
the  much  controverted  theory  of  renvoi,  accord- 
ing to  which,  for  example,  a  court  in  the  Unit- 
ed States,  administering  the  movables  of  an 
American  citizen  who  dies  domiciled  in  Italy, 
should,  because  tlie  Italian  law  adopts  nation- 
ality as  the  test,  consider  the  distribution  as 
having  been  sent  back  by  that  law  to  be  de- 
termined in  conformity  with  the  law  of  the 
state  in  which  the  deceased  formerly  resided. 
In  the  United  States  and  Great  Britain,  be- 
cause of  the  divisions  of  political  authority, 
domicil  may  be  treated  in  the  threefold  sense 
of:  (1)  national  domicil,  or  domicil  with 
reference  to  an  independent  country,  (2) 
quasi-national  domicil,  or  domicil  in  a  state 
of  the  Union  or  in  one  of  the  British  colonies 
or  dominions:  (3)  municipal  domicil,  or  domi- 
cil in  a  smaller  political  subdivision.  The  terra 
"commercial  domicil"'  has  sometimes  been  used 
by  the  courts  in  a  vague  and  uncertain  sense, 
but  it  has  no  proper  place  outside  of  prize 
law.  "Residence,"  "habitancy,"'  and  ''citizen- 
ship" are  all  more  or  less  employed  in  statutes 
and  by  the  courts   in   the  sense  of  domicil. 

The  question  of  domicil  is  specially  impor- 
tant not  only  as  affecting  personal  capacity, 
e.  g.,  to  marry,  to  enter  into  marriage  settle- 
ments, and  to  contract  generally,  but  also  as 
affecting  taxation,  jurisdiction,  succession  to 
movables,  the  administration  of  estates,  and 
the  rights  of  married  women  and  minors.  By 
the  common  law  the  validity  of  a  marriage  was 
determined  by  the  law  of  the  place  where  the 
ceremony  was  performed,  and  this  was  carried 
10  far  as  to  include  tlie  question  of  the  capacity 
>f  the  parties  to  marry;  but  in  certain  recent 
decisions,  particularly  in  England,  the  personal 
law  of  the  parties  has  to  some  extent  been  rec- 
ognized as  the  test  of  capacity. 


Jurisdiction. — Questions  of  jurisdiction  are  of 
fiindaniental  importance.  A  foreign  sovereign 
and  his  property  are  cxemjjt  from  judicial 
process,  and  this  immunity  extends  to  the  per- 
sons and  property  of  his  diplomatic  agents. 
The  determination  of  titles  to  real  property 
belongs  to  the  courts  of  the  territorial  sover- 
eign; but  a  court  of  equity  may,  for  the  pur- 
pose of  securing  the  execution  of  a  contract 
or  a  trust,  or  of  preventing  fraud,  or  in  the 
case  of  a  railway  in  more  than  one  jurisdic- 
tion, or  on  the  ground  of  domicil  within  the 
jurisdiction,  compel  a  party  before  it  to  take 
certain  action  in  regard  to  foreign  immovables. 

Criminal  Proceedings. — The  courts  of  one 
country  will  not  enforce  penal  sentences  pro- 
nounced by  the  courts  of  another  country,  nor 
does  a  foreign  conviction  of  an  infamous  ollence 
disqualify  a  witness,  although  such  conviction 
may  be  proved  to  impeach  his  credibility.  As 
between  the  states  of  the  United  States  the 
question  whether  a  law  is  penal  depends  upon 
whether  its  purpose  is  to  punish  an  ollence 
against  public  justice  or  to  afford  a  private 
remedy  to  a  person  injured  by  a  wrongful  act. 
A  state  or  country  has  jurisdiction  of  criminal 
acts  committed  within  it  by  persons  outside,  on 
the  ground  that  the  offence  may  be  considered 
as  iKiving  been  committed  where  the  act  takes 
effect. 

Civil  Proceedings. — In  civil  matters,  the 
courts  of  a  country  are  usually  open  to  all 
suitors,  in  proceedings  either  against  the  per- 
son (in  personam)  or  against  a  thing  (in 
rem).  Personal  actions  of  a  transitory  nature 
may  be  brought  within  any  jurisdiction  in 
which  the  defendant  is  found.  A  cause  of  ac- 
tion is  transitory  when  it  might  have  arisen 
anywhere;  it  is  local  if  it  could  have  arisen 
only  in  one  place.  It  is  essential  to  jurisdic- 
tion in  actions  in  personam  that  the  defendant 
should  have  been  served  with  process  within 
the  territory  or  that  he  should  have  voluntari- 
ly appeared;  and  this  rule  applies  to  actions 
against  a  foreign  corporation.  But  personal 
service  is  unnecessary  if  the  defendant  is  dom- 
iciled in  the  state  or  if  the  action  is  essential- 
ly in  rem.  The  form  of  action  in  rem  is  most 
extensively  employed  in  maritime  and  customs 
cases. 

The  question  of  jurisdiction  is  also  material 
in  divorce  proceedings,  the  rule  being  that  at 
least  one  of  the  parties  must  be  domiciled  with- 
in the  state  or  country.  While  in  general  the 
domicil  of  the  wife  follows  that  of  the  husband, 
a  wife  may  have  a  separate  domicil  for  pur- 
poses of  divorce,  although  she  cannot  gain  it 
by  her  own  wrong. 

One  of  the  most  important  features  of  pri- 
vate international  law  is  that  relating  to  mat- 
ters of  administration  and  succession.  This 
does  not  affect  realty,  the  inheritance  of  which 
is  always  governed  by  the  local  law.  If  a 
person  dies  leaving  personalty  or  movables  in 
several    states    ox    countries,    administration 
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nitiiit,  in  onliT  to  lio  in  all  rcgpcoU  effective, 
bf  takrii  out  in  ciu'li  of  »iirli  coiintrien,  tlic 
|>riiit-i|iiil  ailiiiiiuKtration  bt'inf;  tlmt  of  tlio 
pliiit'  of  till"  ilri'i'iiMtl  person's  last  domiril. 
If  a  porson  ilicii  li-avinc  no  »ill,  tlie  8nrce»»iun 
to  liiM  muvablt'ii  in  ilctcrniiiKHl  by  tlip  Ranie  law. 
rnlikv  an  rxivntor  or  administrator,  tlir  rc- 
roiviT  of  a  bankrupt  may  »ne  for  tlip  recovery 
of  tlic  a.HMets  of  till'  estate  in  a  country  other 
tlian  that  of  Iii8  appointment  without  obtaining 
liK-ttl  authority  therefor. 

Enforcement  of  Judgments. — It  often  hap- 
pens that  a  juil),'ment  reio\ere<l  in  one  country 
is  sou;;ht  to  be  enforced  in  another.  In  the 
United  States  a  judgment  is  considered  as  "for- 
eign:" (1)  if  rendiTi-d  by  a  court  of  a  forei;;n 
country;  or  (2)  if  remlered  by  a  court  in  a 
state  or  territory  of  the  United  States  other 
than  that  in  which  it  is  souf^ht  to  be  enforced. 
In  the  first  case,  the  effect  to  be  given  to  the 
juilgment  depends  upon  general  principles  of 
law.  the  provisions  of  the  Federal  Constitution 
and  the  legislation  of  Congress.  In  neither 
ease  does  the  foreign  judgment  operate  direct- 
ly, but  is  enforced  by  means  of  a  suit  brought 
upon  it. 

Where  foreign  judgments  do  not  affect  mat- 
ters of  local  policy,  it  has  generally  been  held 
in  Kngland  and  the  United  States  that  they 
are  conclusive  as  to  the  merits  of  the  contro- 
versy, unless  it  can  be  shown  that  tlie  proceed- 
ing was  tainted  with  fraud.  The  force  of  this 
rule  was  impaired  hv  a  decision  of  the  Su- 
preme Court  of  the  I'nited  States  in  1895  to 
the  effect  that  a  judgment  was  to  be  considered 
as  only  prima  jaric  evidence  of  the  justice  of 
the  phiintiirs  claim,  where  this  was  shown  to 
be  the  rule  as  to  the  effect  of  foreign  judgments 
in  the  countrv  in  which  the  judgment  was  ren- 
dered. 

Interstate  Judgments  and  Records.— As  be- 
twe<'n  the  states  of  the  United  States  the  reg- 
ulation of  the  matter  is  affected  by  the  pro- 
vision of  the  Ciinstitution  (.Art.  IV,  Sec.  i) 
that  full  faith  and  eredit  shall  be  given  in  each 
state  to  the  public  acts,  records  and  judicial 
pr(H-e«><lings  of  eviTy  other  state.  Under  this 
clause  and  the  federal  statutes,  records  and 
judicial  proceedings  ore  entitled  in  every  court 
in  the  United  States  to  the  same  faith  and 
credit  as  they  have  by  law  or  usage  in  the 
courts  of  the  state  or  territory  from  which 
they  are  taken. 

These  provisions  do  not  apply  to  judgments 
for  the  enforcement  of  fines  or  penalties,  or 
in  regard  to  questions  of  inheritance.  More- 
over, the  question  whether  the  court  by  which 
the  judgment  was  rendered  had  juriR<liction  of 
the  parties  and  the  subject-matter  is  always 
open  to  examination,  jurisdiction  being  essen- 
tial  to  the  rendering  of  a   judgment. 

This  condition  is  peculiarly  applicable  to 
jiidgmi-nts  of  ilivorci-;  nor  have  such  judgments 
international  or  interstate  validity  unless  at 
least  one  of  the  parties  was  domiciled  within 
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the  jurisdiction.  Tersonal  disabilities  impose<1 
by  a  decree  of  divorw,  such  as  the  disipuilit 
cation  of  the  guilty  party  to  nuirry  agau. 
iM-ing  penal  in  their  nature,  do  not  operate 
extraterritorially :  but  a  deeri-e  for  alimony 
granted  in  one  state  may  Iw  enforced  in  an- 
other. 

Bankruptcy. — .An  assignment  under  tho 
baiikruptiv  law  of  a  foreign  country  has  of 
itself  no  extraterritorial  force;  but  the  title 
of  the  foreign  assignee  to  movables  may  be 
asserted  by  him  in  the  courts,  subject  to  the 
claims  of  domestic  creditors  and  the  rules  of 
public  policy.  A  discharge  in  bankruptcy  under 
the  law  of  a  foreign  country  has  of  itself  no 
force  in  the  United  States;  but  the  reorganiza- 
tion of  a  foreign  railway  corporation,  under 
the  authority  of  on  act  of  the  legislature  of 
the  countrj-  to  which  it  belonged  and  with  the 
assent  of  a  majority  of  the  holders  of  it-s  bonds 
and  stock,  was  held  to  be  binding  on  citizens 
of  tlie  United  States  who  had  not  assented. 

Corporations. —  Subject  to  proper  local  regu- 
lation, a  corporation  created  !>}•  one  sover- 
eignty is  permitted  to  make  contracts  in  an 
other  and  to  sue  and  be  sued  in  its  courts. 
In  respect  of  the  enforcement  of  the  jiersonal 
liability  of  a  resident  stockholder  of  a  foreign 
corporation  it  is  held:  (1)  if  such  liability 
rests  in  contract  merely,  it  will  be  enforced 
everywhere;  (2)  if  it  grows  out  of  a  statute 
of  the  state  to  which  the  corporation  belongs, 
its  enforcement  will  generally  be  conceded  if 
the  liability  is  in  its  nature  contractual:  (.t) 
its  enforcement  will  not  be  conceded  if  the 
statute  is  in  its  nature  penal. 

Family  Relations. —  Private  international 
law  is  also  coneerneil  with  family  relations,  in- 
cluding those  of  guardian  and  ward,  and  legiti- 
inaoy. 

Movables. — Movables  have  a  situs  at  the 
place  of  the  owner's  domicil  for  purposes  of 
taxation  as  well  as  for  other  purposes,  on  the 
theory  that  they  follow  the  owner's  person 
( iiixbi'ia  pcrsoniim  sr<iuunlur).  This  prin- 
ciple applies  to  a  voluntary  assignment  of 
movables  for  the  benefit  of  creditors.  Itut, 
with  the  great  increase  in  the  i|iiaiitity  and 
dispersion  of  movables,  they  have  come  to  be 
eoiisiilered  more  and  more  as  having  a  sitii' 
apart  from  the  domicil  of  their  owner,  ami  to 
be  subject  to  the  law  of  such  situs  (  Zrx  xitux). 
uiiiler  which  the  courts  may  refuse  to  enforce 
the  assignment  as  against  domestic  creditors 
or  upon  other  grounds  of  interest  or  of  policy. 

Contracts. — With  respect  to  contracts  the 
following  rules  are  observed:  the  mode  of 
their  execution  or  solemnization  is  siibje<'t  to 
the  law  of  the  place  where  such  exwution  or 
solemnizjition  oeiiirs  tirx  artiiH)  :  their  ■--■n 
tial  validity  is  governeil  by  the  law  with  :i  \  !•  " 
to  which  they  were  made,  and  this,  in  malt<r 
of  performance,  is  the  law  of  the  place  of  per 
formance  (/ex  l"ri  Dnliilinnix)  ;  their  interpr»-J 
tation  U  governed  by  the  law  which  the  parti«i| 
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liiul  oi-  may  !»■  |iri'siiinp<l  to  liavc  had  in  view  in 
nml^iiij,'  tliciii. 

Procedure. —  I'rocodurc,  wliicli  incliuli'H  loriMs 
of  suit  and  of  process,  nuittiTs  of  plciidin;?, 
([Ucstions  of  costs,  and  the  kind  and  amount  of 
evidence  necessary  to  prove  a  cause  of  action, 
is  j;overned  by  tlio  lex  fori.  So  with  tlie  lim- 
itation of  actions;  but,  if  the  statute  in  force 
wlierc  tlic  cause  of  action  arose  extinjjuislies 
the  debt  or  obligation  and  does  not  merely 
bar  the  remedy,  it  governs.  The  rule  that  the 
lex  fori  governs  in  matters  of  limitation  has 
in  some  jurisdictions  been  modilied  by  statute. 
Courts  are  not  bound  to  take  judicial  notice 
of  foreign  laws,  which  must  be  proved  as  facts. 
Actions  for  damages  for  torts  (civil  injuries) 
to  person  or  to  property,  being  considered  as 
transitory,  may  generally  be  maintained  in 
any  jurisdiction  in  which  the  defendant  can  be 
legally  served  with  process,  provided  the  act 
also  constitutes  an  actionable  wrong  by  the 
lex  fori;  but,  as  between  the  States  of  the 
United  States,  this  rule  has  to  a  certain  extent 
been  relaxed. 

Personal  Injuries. — By  the  common  law  an 
action  for  damages  for  personal  injury  died 
with    the    plaintiff.      In    time    statutes    were 


adopted  in  England  and  in  the  United  States 
by  whicii  the  right  of  action  in  .such  case  sur- 
vived to  the  personal  representatives  of  the  de 
ceased.  In  the  L'nited  States  these  statutes 
were  in  the  first  instance  held  to  be  penal  in 
their  nature.  This  view  was  soon  abaiidoneil 
in  favor  of  the  rule  that  the  action  might  be 
nuiintained  if  there  existed  a  similar  statute 
in  the  state  in  which  the  action  was  brought; 
and  later  the  courts  went  further  and  held 
that  the  action  might  be  nuiintained  even 
though  there  was  no  similar  statute  in  the 
state  in  which  the  action  was  brought. 

See  Comity,  Intebnatio.xal  and  Inter- 
state; Expatriation;  Extradition,  Interna- 
tional; Individualism,  Theory  of;  Interna- 
tional Law,  Principles  of;  Lex  Fori;  Na- 
tionality; Protection  to  American  Citizens 
Abroad. 

References:  J.  Story,  Conflict  of  Laws 
(1883)  ;  F.  Wharton,  Conflict  of  Laics  (1905)  ; 
J.  Westlake,  Private  International  Law 
(1912)  ;  A.  V.  Dicey,  Conflict  of  Laws  (1908)  ; 
F.  Jleili,  International,  Civil  and  Commercial 
Law  (Kuhn's  translation,  190.5);  Am.  Year 
Book,  I'Jll,  149,  and  year  by  year. 

John  Bassett  Moohe. 
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The  idea  of  "sources"  in  connection  with  in- 
ternational law  has  been  differently  understood 
by  writers  upon  the  subject,  many  of  whom  fail 
to  distinguish  between  the  evidences  of  inter- 
national law  and  the  historical  facts  which 
have  given  rise  to  its  rules.  Other  writers  ap- 
pear to  confound  with  "sources"  the  idea  of 
"causes,"  i.  e.,  the  more  or  less  remote  influ- 
ences which  have  brought  about  the  adoption 
of  certain  rules. 

Usage. — Considering  international  law  as  a 
body  of  rules  actually  accepted  by  nations  as 
regulating  their  mutual  relations,  it  follows 
that  the  consent  of  nations  to  abide  by  a  given 
rule  is  essential  to  the  admittance  of  that  rule 
into  the  body  of  international  law.  Usage  is 
the  chief  fact  in  which  that  consent  is  embod- 
ied, and  it  is  thus  the  chief  source  of  inter- 
national law.  It  postulates  the  implied  consent 
of  the  nations  which  abide  by  it.  It  originates 
in  the  free  practice  of  individual  nations.  In 
time  other  nations  are  led,  for  reasons  of  per- 
sonal convenience  or  under  stress  of  moral 
compulsion  from  their  stronger  neighbors,  to 
adopt  the  same  practice.  Gradually  long  usage 
hardens  into  custom  and  comes  to  be  regarded 
as  binding  upon  the  parties  to  it.  There  is 
thus  formed  a  body  of  customary  law  which 
constitutes  by  far  the  more  important  part 
of  international  law. 

An  instance  of  the  growth  of  international 
usage  into  fixed  custom  is  to  be  found  in  the 
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history  of  the  development  of  maritime  law. 
The  lihodian  Laws  became  the  basis  of  a  body 
of  international  maritime  usages  beginning  as 
far  back  as  the  eighth  century.  Later  codes  of 
maritime  law,  the  Tabula  Amalfitana,  the  Laws 
of  Olcron,  and  notably  the  Coiisolato  del  Mare, 
a  collection  of  rules  and  customs  made  in  the 
fourteenth  century,  show  that  usage  was  grad- 
ually becoming  more  fixed.  The  ultimate  force 
attained  by  the  usages  of  maritime  intercourse 
is  thus  expressed  by  Justice  Strong  in  the  case 
of  the  Scotia  [81  "f7.  S.  170  (1871)]:  "Un- 
doubtedly, no  single  nation  can  change  the  law 
of  the  sea.  That  law  is  of  universal  obligation, 
and  no  statute  of  one  or  two  nations  can  create 
obligations  for  the  world.  Like  all  the  laws 
of  nations,  it  rests  upon  the  common  consent 
of  civilized  communities."  The  breaking  up  of 
the  Empire  of  Charlemagne  and  the  develop- 
ment of  independent  states  resulted  in  the  un- 
conscious growth  of  usages  which  gave  expres- 
sion to  the  fundamental  facts  of  state  exist- 
ence, such  as  the  sovereignty  of  a  state  witliin 
its  own  domain;  and  to  tlie  fundamental  moral 
principles  involved  in  international  intercourse, 
such  as  the  sanctity  of  treaty  obligations.  By 
the  time  of  the  Treaty  of  Westphalia  in  1648, 
these  usages  had  hardened  into  fixed  custom. 
Usages  relating  to  the  conduct  of  war  devel- 
oped more  slowly,  but  have  now  become  in 
large  part  codified  by  the  conventions  of  the 
two  Hague  Conferences.    Of  usages  based  upon 
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intrrnntinnAl  ronrcnirnro.  Koiiir  linvo  Im-onif 
law,  u'liilo  otliprx,  l>y  n'liKoii  of  tlicir  liiniUil 
application  or  their  iiin-iTtaiiity,  nrr  btill  law 
in  the  makin);. 

Treaties.  Ak  imnpo  ii<  thr  oMer  nml  ori);inHl 
■oiirrc  o(  intrriiatiannl  law.  ho  tri'ntic«  arc  the 
liit«'r  itouroe.  Strietly  speaking,  only  such 
Irentii-s  a.i  are  enternl  into  liy  the  whole  family 
of  nationK,  and  which  enact  new  riilex  of  inter- 
national rondiict.  can  he  conniilorol  a.s  80urceit 
of  international  law.  Treaties  entered  into 
Ix-tween  two  or  more  nations  constitute  what 
may  he  called  either  particular  or  general  in- 
ternational law.  acoordinn  to  the  nuiiiliir  and 
importance  of  the  jiarties  to  them.  They  form 
the  basi§  of  a  custom  which  may  in  time  be- 
come universal  from  the  adoption  of  it  by  other 
nations,  and  may  thus  come  to  constitute  inter- 
national law  in  its  strict  sense.  There  arc, 
indeed,  special  cases  in  which   the  adhesion  of 


tions  or  lK>t\ve<-n  a  limite<I  number  of  nations, 
or  betwe<Mi  the  jjreat  powers  os  a  IxMly. 

The  works  of  text  writers  of  authority,  bo- 
Kinning  with  the  publication  in  lliJ.'i  of  the 
great  work  of  (irotius.  l)r  Jure  Belli  et  I'arit, 
have  greatly  aided  in  the  development  of  inter- 
national law.  They  may  be  considered,  first, 
as  testimony  to  the  existence  of  international 
custom,  and  with  this  object  they  are  often 
ipioteil  by  judicial  tribunals.  Mr.  .lustico  Gray, 
in  rendering  the  opinion  of  the  court  in  the 
case  of  "The  Paquete  Ilabana"  ( 175  V.  H.  677 ) 
said: 

IntprDnllonal  law  Is  part  of  our  law.  and  must 
be  nscertnlniHl  and  ndmlnlsterrd  by  the  cnurts  of 
Jusllce  iif  uiMiniprliite  Jnrlsdlitlon.  us  often  ns 
(lurstlons  of  rlclit  di'ix'tidini:  upon  It  are  duly  pre- 
scuted  for  their  di-tirinliiutiou.  Kor  llils  purpuse. 
where  there  Is  iio  treaty,  nud  no  eonirollliiK  exec- 
utive or  h'KlNlatlve  act  or  Judicial  decision,  resort 
fiiiist  l«e  had  to  the  customs  and  usages  of  civilized 
nations  :  and.  as  evidence  of  these,  to  the  works  of 


other   nations   to  a   treaty   conclude   Wt..e,,  l^^l^^-r^i^^ri^^n'^:  V^\.'lZ;ro::i^^ 
two  or  more  states  gives  to  the  original  treaty     peculiarly    well    nciiualnted    with    the   suhJiMts    of 


the  character  of  a  true  source  of  international 
law. 

Since  the  First  Hague  Conference  of  1S09 
[nee  Hague  CoNreHENCE-s),  international  treat- 
ies, in  which  the  whole  family  of  nations  finds 
representation,  have  become  an  increasingly  im- 
portant source  of  international  law.  At  that 
conference  important  agreements  were  entered 
into  which  gave  universal  application  to  certain    lay  the  basis  of  a  practice  which  may  in  time 


which  they  treat.  Such  works  are  rrsortid  to  by 
Judicial  trlhufials.  not  for  the  Kp<>cuIntlons  of  their 
authors  concertilu};  what  the  law  ought  to  be.  but 
for  trustworthy  evidence  of  what  the  law  really  Is. 

Swondly,  the  opinions  of  such  writers,  by  their 
inlluenee  upon  the  executive,  legislative,  or 
judicial  departtnents  of  the  government,  are 
often  of  great  weight  in  determining  the  in- 
dividual   conduct   of   a   nation,  and   they   thus 


existing  usages  of  limitol  practice,  abolished 
certain  others,  prescriU'd  new  rules  of  inter- 
national conduct,  defined  riglits,  and  imposed 
definite  obligations.  The  Hague  Conference  of 
190"  legislatetl  upon  a  more  extensive  scale, 
and  it  is  not  improbable  that  future  confer- 
ences will  in  time  draw  up  a  code  covering  the 
entire   field   of   international    relations. 

It  is  important,  however,  to  note  that  the 
condition  appemled  to  such  conventions  as 
those  adopted  at  the  First  and  Second  Hague 
Conferences,  to  the  elTect  that  the  particular 
convention  may  be  at  any  time  ilenounced  by 
the  parties  to  it  upon  due  notice,  gives  to  the.so 
cf>nventions  rather  the  character  of  a  tempo- 
rary emle  of  international  law.  It  is  only  when 
the  rules  stipulate<I  for  in  such  conventions 
have  so  grown  into  custom  that  the  right  of 
denunciation  by  a  given  nation  may  be  regard- 
ful as  abandoned,  that  the  conventions  can  rank 
in  importance  with  the  long  established  rules 
of  customary  law. 

Publicists.  MoRt  of  the  older  writers  on 
international  law,  and  not  a  few  writers  of 
the  present  day.  consider  as  "sources"  of  inter- 
national law  the  induenees  which  have  brought 
alMMit  its  development,  and  mori-over,  many 
alsii  include  as  "sources"  facts  which  ore  mere 
ly  the  evidence  of  the  existence  of  an  interna- 
tional custom.  The  most  prominent  of  these 
influences  and  evidences  are:  the  works  of  fa- 
mous writers  on  inlernutional  law;  the  deci- 
sions of  national  prize  courts;  and  treaties  of  a 
law-making  character,  either  l)etwc<'n  two  na 


become  general,  and  finally  obtain  the  binding 
force  of  fixed   custom. 

The  theory  of  the  Grotian  school  that  inter- 
national law  gives  expression  to  an  absolute 
right  possessed  by  a  nation  independently  of 
the  acknowledgment  of  that  riglit  by  other 
nations,  and  more  particularly  the  theory  of 
the  "naturalist"  school  of  Piifendorf,  denying 
the  legal  force  of  a  law  of  nations  based  upon 
treaty  and  custom,  naturally  led  the  writers 
of  those  schools  to  make  clear  and  ilefinite 
statements  of  the  g<'neral  moral  principles  in- 
volved in  international  relatiims.  If  at  the 
same  time  those  writers  fail  to  examine  critic- 
ally the  actiml  state  of  the  law  and  to  distin- 
guish iH-tween  what  is  the  law  and  what  should 
be  the  law,  it  is  doubtless  trtie  that  the  prin- 
ciples ailvocated  in  their  works  have  frequently 
played  the  part  of  real  sources  of  law,  because 
of  the  judicial  assumption  that  nations  would 
not  deviate  in  practice  from  them. 

Court  Decisions. — The  decisions  of  national 
prize-courts,  and  of  other  municipal  courts  in 
cases  involving  international  relations,  while 
pretending  to  apply  and  give  effect  to  inter- 
national law.  freipiently  express  the  interprr 
tation  put  upon  international  custom  by  tin  i 
government,  ami  in  many  cases  do  no  nmrt' 
than  set  forth  the  ideas  of  their  government  as 
to  v«bat  should  l>e  the  rules  of  international 
conduct.  They  operate  to  render  stable  the 
practice  of  their  own  country  and  thus  con- 
tribute to  the  adoption  of  that  practice  by 
other  nations.    In  the  case  of  Ilent7x>n  f».  Boyle 
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[!1  Ci:  131  (ISlf))],  Cliirf  Justiiv  Mivrsliall 
said:  "The  decisions  of  tlic  courts  of  every 
country  show  how  tlie  law  of  nations,  in  the 
t,'iven  case,  is  untlerstooil  in  tliat  country,  and 
will  be  considered  in  adopting  tlie  rule  wliich 
is  to  prevail  in  this."  The  decisions  of  Sir 
William  Scott,  in  the  English  High  Court  of 
Admiralty,  have  had  a  most  important  inllu- 
ence  in  the  development  of  the  law  regulating 
tlie  conllicting  riglits  of  neutrals  and  belliger- 
ents in  time  of  maritime  war. 

Treaties  between  a  few  nations  only,  Iiy 
which  the  parties  bind  tliemselves  to  adopt  a 
given  rule  in  their  international  relations,  can 
lie  regarded  as  factors  in  tlie  development  of 
international  law  in  so  far  as  they  have  in- 
fluenced other  nations  to  adopt  the  same  rule 
and  thus  to  establish  a  general  usage  which 
later  develops  into  custom.  Of  this  character 
was  the  Declaration  of  Armed  Neutrality  {see) 
issued  by  Russia  in  1780  and  immediately  ad- 
hered to  by  Sweden  and  Denmark,  the  object  of 
which  was  to  check  the  excessive  pretensions 
of  England  to  restrict  neutral  trade  with  her 
enemies.  Other  countries  acceded  to  the  dec- 
laration in  the  course  of  the  following  year, 
and  the  principles  set  forth  in  it  finally  be- 
came the  accepted  rule. 

What  has  been  said  of  treaties  between  a  few- 
nations  only  is  particularly  true  when  all  or 
a  majority  of  the  great  powers  are  parties  to 
tlie  treaty.  The  authority  of  such  treaties  has 
generally  imposed  itself  upon  nations  not  par- 
ties to  them.  Jloreover,  when  it  is  expressly 
stated  in  the  treaty  that  nations  not  parties 
to  it  are  invited  to  adhere  to  it,  the  actual  ad- 
herence of  other  nations  may  constitute  the 
original  treaty  a  true  source  of  international 
law.  An  important  example  of  such  a  treaty 
is  the  Declaration  of  Paris  (see)  of  1856, 
signed  by  Great  Britain,  Austria,  France.  Prus- 
sia, Russia,  Sardinia,  and  Turkey.  The  four 
rules  with  regard  to  maritime  warfare  which 
were  formulated  by  it  have,  by  the  subsequent 
adhesion  of  eighteen  other  states,  entered  prac- 
tically into  the  code  of  international  law,  as 
is  shown  by  the  fact  that  the  United  States, 
though  for  particular  reasons  not  a  party  to 
the  declaration,  announced  that  it  would  abide 


by  the  declaration  in  carrying  on  its  war  with 
Spain    in    ISOS. 

Arbitral  Decisions. — The  decisions  of  arbitral 
courts,  while  unilouhtedly  of  great  weight  in 
determining  the  future  practice  of  the  nations 
that  are  parties  to  the  case,  and  fr(M|Uently  of 
weight  in  causing  the  adoption  by  other  luitions 
of  the  rule  embodied  in  tlie  decision,  liave  not 
in  any  way  the  authority  of  an  e.vpression  of 
settled  principles  of  international  law.  It  is 
only  when  such  a  principle  asserted  by  an  ar- 
bitral tribunal  has  in  time  become  invested 
with  the  force  of  international  custom  tliat  it 
can  be  regarded  as  international  law.  Thus 
the  three  rules  relating  to  the  duties  of  a  neu- 
tral, set  forth  in  the  Treaty  of  Washington, 
and  applied  by  the  Geneva  Arbitration  Tribu- 
nal (.see)  in  1871,  while  not  formally  accepted 
by  the  other  powers,  exercised  great  influence 
in  causing  the  adoption  at  The  Hague  in  1!U)7 
of  several  articles  of  the  convention  respecting 
the  rights  and  duties  of  neutrals  in  maritim". 
warfare. 
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Occasions. — World  union  in  the  bro.idest  po- 
litical sense  is  still  an  ideal  which  arouses  en- 
thusiasm but  possesses  little  content  for  the 
practical  man  of  affairs.  Because  of  its  dis- 
regard of  nationalism  and  all  the  bonds  that 
hold  men  together  in  special  interest  groups, 
the  old  internationalism  remains  a  ''bright 
star  which  we  shall  never  reach  though  it  al- 
ways guides  us." 

But  the  growing  intelligence  of  the  world 
and  the  increasing  ease  of  communication  are 


breaking  down  at  particular  points  the  old 
prejudices  that  looked  on  all  foreigners  as  bar- 
barians. Private  and  public  interests  cross 
national  boundaries  and  are  creating  a  host  of 
international  unions  by  which  the  life  of  all 
countries  is  becoming  institutionalized.  In 
contrast  to  the  old  pacifism  which  was  purely 
negative  these  new  unions  are  positive  forces 
in  our  public  life.  They  emphasize  the  common 
interests  of  mankind;  world  unity  is  brouglit 
into  its  relations  with  actual  facts.  Instead  of 
15 
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ihe  world  ombrnoinff  intornntionnlium  of  the 
ri);lit<-<-iitli  ri'ntiiry,  tlio  (loininntiiif;  factors  of 
tlip  iii'W  wot  111  iirtiiiiiizntionH  iirr  tlio  coiu'rrto 
prartiriil  iKlviiiit »),'<■»  to  lio  rrnpoil  liy  80cial, 
rroiioniir  niul   |ii>liti<'al   i'iH">|it-rHtioii. 

Number.  Iiitcriintixiinl  nr^'nni/iition  Ir  n  re- 
nlity.  'IlnTO  arc  over  oiip  biimlrod  ami  (iffy 
iiitcrnntioiial  unions  coniposoil  of  privat4>  in- 
dividuals witli  pornmnont  orpnni/.ations  for  the 
Bdvano-niciit  of  industry,  commerce,  or  science. 
Itovcrnmriifs  have  rccopnized  the  necessity  o( 
coilperation  in  activities  which  can  not  well  bo 
controlU'il  by  private  orpinizations.  There  are 
almost  fifty  of  these  public  international  un- 
ions composed  of  states;  of  these,  thirty  pos- 
sess   administrative    bureaux    or    commissions. 

Significance.— Any  state  which  wishes  to 
make  the  most  of  its  position  in  tlie  world  is 
compelled  to  international  co<"iperation.  It 
must  avail  itself  of  the  privileges  of  the  world 
community,  and  it  must  bear  its  obligations. 
.\s  this  comnuinity  of  interests  increases,  the 
incentive  to  war  must  decrease.  International 
unions  In-come,  thus,  one  of  the  most  important 
constructive  apeneics  in  the  di-velopnu-nt  of 
international  law  and  the  maintenance  of  peace. 

Purposes. — The  causes  w-hich  have  worked 
(or  the  formation  of  international  unions  are 
largely  economic.  The  developnunt  of  trans- 
portation lias  forced  uniformity  of  regulations 
for  freight  transfer  and  postal  and  telegraph 
services.  In  industry  and  otlier  economic  en 
terprises  the  adoption  of  an  advanced  stand- 
ard by  one  country  has  made  those  within  its 
Imrders  whose  interests  were  afTecteil  anxious 
for  the  extending  of  the  same  stan<lard  by 
treaties  to  other  countries,  in  order  that  the 
basis  of  fair  international  competition  may  bi- 
maintaine<l.  Thus  developed  the  international 
unions  alTecting  agriculture,  labor,  sugar  pro 
duction  and  other  economic  activities.  Guard- 
ing the  public  health  forced  a  third  sort  of 
coaiperation — for  the  improvement  of  sanita- 
tion and  the  prevention  of  importation  of  con- 
tagious diseases.  Kinally.  there  are  unions  the 
interi-sts  of  which  are  of  a  more  general  char- 
acter covering  a  large  group  of  subjects  upon 
which  states  have  found  it  necessary  or  ad 
visable   to   secure   united    action. 

Basis  of  Interests.- -The  growth  of  these  in- 
ternational agencies  has  brought  into  existence 
a  large  Inxly  of  rules  found  in  treaties  or  less 
formal  agreements,  lly  them  our  idea  of  inter- 
national law  is  being  moditied;  we  no  longer 
think  of  it  only  as  an  outgrowth  of  the  philos- 
ophy of  natural  law  but  we  see  tliat  it  is 
rapidly  coming  to  \te  law  enacted  from  the 
point  of  view  of  international  relations,  it  is 
j>eeominK  less  a  work  of  the  intt-llect  and  more 
the  concrete  expression  of  interests  ami  aeliv 
itien  already  ileveloped  in  the  life  of  the  world. 
Common  interest  rather  thon  logic  alone  is 
coming  to  be  the  force  that  works  for  bomo- 
gi-nenus  ile%-elnpment.  uniformity  anil  simplic- 
ity  in  the  rules  of   international   relations. 
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Sanction.— The  common  interest,  too,  fur- 
nishes not  only  the  incentive  toward  the  form- 
ing of  organizations  for  the  common  iiitirna- 
tional  benefit,  but  it  makes  possible,  also,  a 
saiirtion  eiifon-ealde  against  any  stati-  which  is 
delini|iii'iit  ill  its  duties.  The  ri>al  sanction  in 
international  administrative  law  lies  in  the 
eventual  exclusion  of  tlie  delinquent  8t4ite  from 
the  privileges  of  the  union.  The  sanction  will 
not  alw-ays  be  of  ei|Uol  force,  but  in  some  of  the 
unions  it  is  amply  siillieient  to  secure  careful 
observance  of  treaty  obligations.  The  privi- 
leges of  the  union  may  be  so  important  to  the 
economic  life  of  the  state  that  exclusion  from 
membership  would  be  a  peualty  to  be  avoided 
by  all  possible  means. 

Effect  on  Nationalism. — So  strong  may  the 
international  consciousness  become  indeed  that 
He  may  have  indirectly  a  decrease  of  the  im- 
portance of  Uie  national  ideal.  The  gradual  in- 
crease of  international  economic,  political  and 
social  interests  may  reiluce  the  enthusiasm  for- 
merly lavished  on  the  smaller  unit.  National 
sovereignty  would  become  blendeii  in  the  larger 
interests  which  the  state  and  the  individual 
would  have  aci]uired  in  world  atfairs.  Such  ii 
development,  if  it  ever  comes,  must  come,  if 
we  are  to  judge  by  present  developments,  not 
by  the  former  enthusiasm  for  an  abstract  cos- 
mopolitanism but  from  the  fact  that  individual 
ami  national  interests  will  outgrow  national 
boundaries.  International  unions  giving  ex- 
pression to  the  wilier  interests  of  mankind  arc 
one  of  the  instruments  by  which  that  develop- 
ment is  made  possible. 

Principal  Unions.-  The  extent  to  which  the 
life  of  tile  Horlil  is  already  institutionalized  is 
indicated  by  the  wide  scope  of  the  activities  of 
the  more  important  international  unions: 

I.  COMMfNICATION. 

The  Telocrnplilr    fnlnn. 

The    fnlvirsnl    I'ostiil    T'ninn. 

The  Interniitleniil  fnlon  of  Itnllway  FrelRht 
Transporltillon. 

AiitnninMle   ('onferenre. 

The  I'erninnent  International  AssoclatloD  of  Nnvl- 
gaUou  CoUi;ri.-!wcs. 

II.  ECONOMIC  INTERESTS. 

The  Metric  T'ninn. 

Vnlnn    for   the   riililli-nllon   of  rustonis  Tarms. 

The  SuKiir  Conviuthin. 

I'nnventlens  for  I'rotortlon  of  Inilustrlnl  and 
LlliTiirv  l'ro|M'rt.v. 

CouvcntloDs  for  the  Protection  oi  Labor. 

III.  R.\NIT.\TI0N  .\XD  PniROX   REFOItM. 

The  Internntlonnl  I'rUon  ConBress. 

Inli-miitlnnnl  .'Jiiiiltiiiliin. 

I'nii    .VmerleiiM    Sniiltnry    I'nlon. 

The    Inti-rnntlennl   (iiiliim   (.'oiiinilsslon. 

The  (jcneva   funinlHslon. 

IV.  C0N^•E^•TI0^■^  nrt.ATiNO  to  police 

rOWKKS. 
Fisheries  Police, 
rrotertlon  of  Siitifnnrlne  Pnbles. 
.Vfrlenn  Slave  Trnilo  and  I.lqiior  Trsfllc. 
Kepri'sslen  of  the  White-Slave  Trnile. 
The   8outli   Ainerlcan   Police  Convention. 
V.  CONVENTIONS  FOR  SCIENTIFIC  PfRPOSI    • 
Tlie    Inlernnllonnl    Cemlrtlr    ,\sior|ntlnn. 
The  Iiit.rnntliiniil  Eliilniieehnleiil  Comnil^-I-  i 
The  .H,  |.iiM.1i.Blrnl   Inhin. 
Explnrntlon   "f   the   Sm 
The   Pan  Amerh-nn    Sclent Iflc  Congress. 
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Of  a  wilier  character  and  mure  f;eneral  in- 
Alienee  are:  (1)  The  International  Union  of 
American  Republics,  tlie  purposea  of  which  are 
the  promotion  of  <j;f"''ral  American  interests. 
Unlike  most  of  the  other  Unions  its  memhor- 
sliip  as  its  title  indicates  is  geograpliically 
limited.  (2)  The  general  international  union 
represented  by  the  Hague  Conferences  and  the 
judicial   bodies   created   througli  tlicir  actions. 

See  Ahmed  Neutrality;  Co.mity,  I.nterna- 
TIONAL  A.ND  Interstate;  Commerce,  Inter- 
national; Declaration  of  Paris;  Disarma- 
ment; Extr.\tehritoriality  ;  Hague  Ccnfes- 
ENCes;  International  Congresses  and  Con- 
febences;  Isol.^tion  Policy;  Maritime  War; 
Navigation  of  International  Rivers;  Open 
Door;  Pan  American  Congresses;  Postal 
Union. 

References:  P.  S.  Reinsch.  PiihUc  Interna- 
iional  I'nions  (1911).  detailed  bibliographies 
of  the  unions;  L.  Poinsard,  Le  droit  Interna- 
tional au  XXme  Siecle  (1907);  P.  Kananski, 
General  Administrative  Unions  of  fitatcs  (in 
Russian,  1897),  "Die  allgemcinen  Staatenver- 
eine"  in  Jahrbueh  der  int.  ^'ercingung  VI 
(1904)  ;  W.  Schucking,  "L'organisation  Inter- 
nationale" in  Revue  Oencrale  de  Droit,  XV 
(1908),  5-  Chester  L.  Jokes. 

INTERNATIONAL  WORKINGMEN'S  AS- 
SOCIATION (AMERICAN).  This  organiza- 
tion, established  in  America  in  1881,  is  to  be 
distinguished  from  both  the  European  organiza- 
tion of  the  same  name  (see)  and  the  Interna- 
tional Working  Peoples'  Association  (I.  W.  P. 
A.)  The  membership  of  the  I.  W.  A.  lay  chief- 
ly west  of  the  Mississippi,  and  largely  on  the 
Pacific  coast  and  was  made  up.  for  the  most 
part,  of  English  speaking  American  working- 
men  and  farmers.  They  complained  of  the 
abuses  of  political  parties,  the  manipulation 
of  primaries,  caucuses,  and  elections,  the  use 
of  money,  and  of  the  baleful  influence  of 
"priest,  press  and  politician,"  in  preventing  the 
people  from  electing  honest  representatives,  and 
because  no  means  existed  by  which  tlie  people 
could  punish  or  recall  unfaithful  public  serv- 
ants. They  declared  for  a  system  of  coopera- 
tive society  as  a  means  of  justice  to  all.  The 
association  was  organized  in  "groups,"  and  in 
1887,  it  enrolled  about  6,000  members,  when 
union  was  attempted  with  the  Socialist  I^abor 
party  (see).  While  no  fusion  was  formally 
declared  the  membership  of  the  association  was 
gradually  absorbed  into  the  larger  body  of 
the  Socialists  and  the  separate  organization 
soon  disappeared.  See  Labor  Parties  ;  Social- 
ism. References:  R.  T.  Ely,  Lahor  ilovement 
in  America  (3d  ed.,  1905),  ch.  ix:  M.  Hill- 
quit,  Bist.  of  Socialism  in  the  United  States 
(1903),  253-255.  J.  A.  W. 

INTERNATIONAL  WORKINGMEN'S  AS- 
SOCIATION (EUROPEAN).  This  society 
was     organized     in     London     in      1864.      Its 
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declaration  of  principles  was  drawn  by 
Karl  Marx,  the  founder  of  modern  so- 
cialism {.lec).  The  various  national  labor 
organizations  were  to  alliliate  with  the  in- 
ternational in  a  general  council  of  delegates 
forming  an  association  of  wcirUingmen  of  the 
progressive  countries  (England,  (lerniany, 
I'' ranee,  Italy,  Poland,  Switzerland)  to  demon- 
strate the  international  cliaracter  of  the  so- 
cialist movement.  Its  active  life  was  chiefly 
between  1866  and  1870,  during  which  period 
it  held  six  international  congresses.  In  1872, 
the  seat  of  the  council  was  moved  from  London 
to  New  York.  This  association  exercised  influ- 
ence on  the  labor  movement  in  the  L'nited 
States  chiefly  through  the  influence  of  those  of 
its  members,  who,  upon  coming  into  America, 
Decame  members  of  "sections"  or  societies  af- 
filiated with  the  international  and,  also,  by  be- 
coming members  of  the  "American  Labor 
L'nion."  A  national  convention  was  held  on 
Juh'  6,  1872,  in  New  York  which  assumed  the 
official  name  "North  American  Federation  of 
tlie  International  Workingnien's  Association." 
See  Labor  Parties.  References:  M.  Hillquit, 
Hist,  of  Soeialism  in  the  United  States  (1903), 
175-183;  R.  T.  Ely,  The  Labor  Movement  (3d 
ed.,  1905),  ch.  is.  J.  A.  W. 

INTERPARLIAMENTARY  UNION.  A  so- 
ciety organized  in  1888  by  Randal  Cremer  and 
I-'rfderic  Passy,  and  composed  of  members  of 
national  parliaments,  having  for  its  object  the 
amelioration  of  international  relations  through 
the  influence  of  its  members  in  securing  proper 
national  legislation.  See  Arbitration  and 
Peace.  References:  H.  Evans,  Sir  Randal 
Cremer— His  Life  and  Work  (1910);  C.  H. 
Lange,  Union  Interparlcmentaire  (2d  ed., 
1911).  J.  B.  S. 

INTERPELLATIONS  IN  CONTINENTAL 
CHAMBERS.  In  continental  states  possessing 
responsible  parliamentary  government,  the  or- 
dinary tool  for  enforcing  ministerial  respon- 
sibility is  the  interpellation.  This  procedure 
is  most  fully  developed  in  the  Frencli  Chamber 
of  Deputies.  Originally  an  interpellation  there 
resembled  a  question  in  the  House  of  Commons 
(see  Questions  ix  Parliament),  and  in  ap- 
pearance it  does  still.  But  the  request  for 
information  is  now  really  made  in  order  to 
bring  on  a  debate  regarding  general  ministerial 
policy  or  some  particular  ministerial  act.  De- 
bate is  followed  by  motions  and  a  vote  on 
which  the  fate  of  the  ministry  often  hangs. 
The  interpellation  having  been  drawn  up  and 
handed  to  the  president,  the  chamber  fixes,  if 
it  so  desires,  a  day  for  debate.  Following  the 
debate,  which  is  general  in  character,  motions 
are  made  to  pass  to  the  order  of  the  day. 
These  motions  are  said  to  be  "with  a  motive" 
(motive)  when,  as  usually  happens,  they  con- 
tain expressions  of  approval  or  disapproval 
of  the   ministry.     The  government  ordinarily 
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•nnoiincm  what  motion  in  acroptAhlc  to  it. 
If  tlii*  ix  rrjiftoil  or  n  liostilo  motion  adoptod, 
ill  niiy  iiinttcr  of  iiiiportiiiuf,  tlio  iiiininlry  re- 
HI);"*-  Tl»*  ituliaii  priictlt'r  rcm-iiilili-H  tlic 
KrtMioli.  In  I'oiintrirH  wjtiioiit  roHpoiiKililc  (jov- 
frnnient  inti'r|H'llation.i.  Hocnlli-d.  art'  ruinpnra-  , 
tivt'ly  unimportant.  'I'lir  Ji-(i>ct  in  tliiB  nictliod  ; 
of  onforcinR  ininistfrinl  n'Mponxiliility  in  pat- 
ent. The  voti",  wluToon  tlir  miniHtry  stnndM  or  . 
falls,  is  not  on  tlic  general  record  Imt  on  sonic 
partieiilar  <|iic!<tion.  .Motions  are  fniiiied  witli 
Hiii'li  eiinnin;.'  and  nieety  tliat  a  well  winlier  of 
tlie  ininiKtry  \*  often  indueod  to  vote  to  turn 
it  out.  I'lildieity  and  res|K>nHil>ility  are  Be- 
cured,  but  stable  continuou.s  leadership  is  sacri- 
lleed.  See  L»ii.si.ATiVE  .Systkm  in  ICurope; 
I'abtv  System  in  KriiorE.  References:  A.  L. 
I.invell.  l!otrrni)irn(ii  antl  I'artiis  in  Vimiincnt- 
0/  Europe  (ISUO),  I,  117-120,  210,  2r.S,  aOO. 
II,  80,  l.-ift.  200,  n.  3:  A.  Esmein,  F.Umcnts  tie 
Droit  Conxlitiitioniul  h'runcaU  ct  Campari 
(4th  cd.,  1900),  85S-881,  8«(J-8U". 

11.  A.  Y. 

INTERPOSITION.  The  Virginia  Resolutions 
of  I7!W  (.'If  \  in<ii.MA  and  Kentlckv  He.soi.u- 
Tloxs)  declare  that  the  powers  of  the  Kederal 
(iovernnient  result  from  the  eompaet  to  which 
the  states  are  parties,  and  "that,  in  ease  of  a 
deliberate,  palpable  and  chingerous  exercise  of 
other  puuers  not  granted  by  the  said  compact. 


the  StatoK,  who  are  parties  thereto,  have  the 
right  and  are  in  duty  bound  to  interpose  for 
arri-sting  the  progress  of  the  evil"  an<l  for 
maintaining  their  rights.  What  was  meant  by 
interposition?  It  has  soinrtinies  bet-n  nssi>rt<'cl 
that  it  meant  nothing  more  nor  less  than  niilli- 
/ieation  by  a  single  state.  Madison  declared, 
in  later  years,  that  such  was  not  the  meaning. 
It  is  not  unlikely  that  nothing  more  was  in- 
tended than  to  secure,  by  coiiperation  anions 
the  states,  a  general  expression  of  opinion 
Kut  it  is  possible  that  the  framers  hail  in  mini 
a  convention  of  the  states  to  pass  upon  th'- 
Constitution  or  that  they  planned  autboritativf 
int<Tpretation  by  amendment.  See  Nl'iJ.llliA- 
Tiox  Cox-niovKKSY :  State  Sovebeionty.  Ref- 
ences:  \V.  MacDonald,  •S'cfccI  Dnrtiiinnts 
(1903),  155-157;  II.  von  Hoist,  Con/>(i(i(fi'.na/ 
History  (1877-18U2).  I,  ch.  iv.       A.  C.  McL. 

INTERPRETATION.  In  ascertaining  the 
meaning  of  a  written  instrument  it  is  neces- 
sary to  take  into  account  all  its  parts  and 
ascertain  the  bearing  of  each  upon  the  other: 
and  this  is  interpretation  as  distinguished  from 
construction,  which  relates  to  the  ascertain 
ment  of  the  intent  of  the  framers  of  the  instru 
ment  with  reference  to  the  subject  matter  to 
which  it  relates.  Hut  the  two  terms  arc  by 
general  usage  interchangeable.  See  Con.struc- 
TIUN    A.VU    I.NTEIU'BETATION.  E.    McC. 
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Evolution  of  the  Subject.— From  the  brief 
statement  in  the  l-'eili-ral  Constitution  that 
Congress  shall  have  power  "to  regulate  com- 
nieree  with  foreign  nations  and  among  the 
several  states  and  with  the  Indian  tribes"  (.Art. 
I,  S»'C.  viii,  5  3 1  has  b«H'n  evolved  by  judicial 
decision  in  a  multitude  of  cases  the  l)ody  of 
the  present  law  relating  to  interstate  commerce. 
The  leading  cases  in  the  Supreme  Court  of  the 
Cnited  States  »-ill  best  be  understood  by  their 
statement  substantially  in  chronological  order, 
grouping  w-ith  i-ach,  however,  subseipient  cases 
relating    to    tin-    same    geniral    siilijrct    matter. 

What  is  Conunerce;  Exclusive  Federal  Pow- 
er.— The  earliest  and  most  important  an- 
nouncement as  to  the  scope  and  effect  of  the 
constitutional  provision  is  found  in  Gibbons 
r«.  Ogden  (1824,  0  Whraton  1).  Oplen.  as 
assignee  of  Livingston  and  Fulton,  asserted 
in  the  courts  of  New-  York  the  exclusive  right 
to  navigate  with  steam  vessels  the  waters  with- 
in the  jurisdiction  of  that  state  under  a  state 
grant,  and  sought  to  enjoin  Ciibbons  from  using 
certain  steam  vessels  in  navigating  said  wa- 
ters. riiblM)ns  relieil  upon  the  fact  that  his 
vessels  were  duly  licensed  under  an  act  of 
Congress  to  be  employed  in  carrying  on  the 
coasting  trade  and  insisted  upon  the  unconsii- 
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tutionality  of  the  act  granting  exclusive  privi- 
leges to  Livingston  and  Fulton.  The  state 
courts  sustained  the  claim  of  Ogden,  and  (iil)- 
bons  appealed  to  the  Supreme  Court  of  the 
L'nited  .States,  relying  on  the  commerce  clause, 
(a)  The  court  held  that  commerce,  as  the 
term  is  useil  in  the  constitutional  clause,  is 
not  limited  to  traffic  involving  the  buying  ami 
selling  or  interchange  of  commodities,  but  in- 
cludes also  navigation,  and  as  applied  to  tlie 
■ISC  of  waters  n-itbin  the  jurisdiction  of  any 
state  for  the  purposes  of  interstate  as  well  as 
foreign  commerce  confers  upon  Congress  the 
power  to  regulate  such  navigation,  the  power 
conferred  not  being  liinitiHl  by  state  bounda- 
ries. The  principle  has  In-en  broadly  extembd 
to  cover  transportation  of  goods  and  passengers 
between  points  in  different  states  either  over 
internal  waters  (The  Daniel  Hall,  1870,  10 
^\'allnre  557)  or  by  common  carriers  engaged 
in  land  transportation  (."smith  vn.  .Mabaiiia, 
1HH8,  124  ('.  S.  405).  Further  extending  the 
term  "commerce"  to  cover  commercial  inter- 
course, it  was  held  in  I'ensacola  Telegraph  Co. 
rn.  Western  I'nion  Telegraph  Co.  (1877,  ft8 
I',  ft.  II  that  it  includes  the  transmission  of 
information  by  telegraph,  and  accordingly  • 
state  statute  was  held  invalid  which  grantui 
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an  pxcliisivo  priviloi»('  to  a  ti'lo^inpli  company 
within  s|H'Piru'(l  limits,  in  coiitravcntion  of  an 
act  of  Conjiri'ss  wliicli  granted  to  tclcfirapli 
companies  in  };oneral  privilefjes  in  relation  to 
the  pnl)Iic  domain,  the  military  or  post  roads 
and  the  navijtalile  waters  of  the  I'nited  States. 
But  it  has  been  held  that  the  hnyinf;  and  selling 
of  foreign  hills  of  exchange  (Nathan  rs.  Ivouis- 
iana,  ISoO,  8  lltnianl  73)  and  the  transaction 
by  foreign  corporations  of  the  business  of  fire, 
marine,  or  life  insurance  are  not  interstate 
commerce  (Paul  vs.  Virginia,  1868,  8  Wallace 
168;  Hooper  rs.  California,  18!)5,  155  V.  S. 
648:  New  York  Life  Ins.  Co.  vs.  Cravens,  1000, 
178  V.  S.  38!)).  However,  in  the  Lottery  Case 
(Champion  rs.  Ames,  1003,  188  U.  S.  321)  it 
was  held  that  the  carrying  from  one  state 
to  another  by  a  common  carrier  of  lottery 
tickets  constitutes  commerce  which  Congress 
has  the  power  to  regulate,  and  in  this  case 
the  court  makes  the  broad  statement  that  com- 
merce "embraces  navigation,  intercourse,  com- 
munication, traffic,  the  transit  of  persons,  and 
the  transmission  of  messages  by  telegraph." 
(b)  The  case  of  Gibbons  rs.  Ogden  is  also 
(authority  for  the  broad  propositiion  that  the 
j  exercise  by  Congress  of  the  power  to  regulate 
(excludes  like  exercise  of  power  on  the  part  of 
the  states  and  that  when  Congress  has  acted 
with  reference  to  a  particular  subject  matter 
state  regulations  as  to  the  same  subject  matter 
must  give  way,  so  that  in  this  respect  there  is 
not  coordinate  authority  on  the  part  of  the 
states  with   Congress. 

State  Regulations  as  to  Dams,  Bridges,  Pi- 
lots, and  Quarantine. — Soon  after  the  an- 
nouncement of  the  decision  in  Gibbons  vs.  Og- 
den, discussed  in  the  previous  paragraph,  the 
Supreme  Court  announced  its  conclusion  that  a 
state  might  authorize  the  obstruction  of  navi- 
gable waters  by  a  dam,  no  affirmative  legisla- 
tion of  Congress  being  found  applicable  to  the 
subject  matter  (Willson  vs.  Black-Bird  Creek 
Marsh  Co.,  1820,  2  Peters  245).  This  recogni- 
tion of  a  concurrent  state  power  as  to  com- 
merce which  might  be  exercised  so  far  as  not 
in  contravention  of  Congressional  legislation 
md  so  far  as  the  subject  matter  was  not  one 
idmitting  only  of  a  uniform  system  of  regnla- 
;ion  involving  exclusive  regulation  by  Con- 
gress was  extended  to  state  regulation 
I  )f  pilots,  that  subject  having  been  by  an 
let  of  Congress  expressly  relegated  to  state 
egislation  (Cooley  i-s.  Board  of  Wardens,  1851, 

2  Howard  209).  In  Eacanaba  Co.  rs.  Chicago 
1822,  107  r.  S.  678)  it  was  held  that  local 
egulations  of  the  city  of  Chicago  as  to  the 
pening  and  closing  of  bridges  obstructing  the 
avigation  of  the  Chicago  River  were  valid  even 

3  applied  to  vessels  licensed  under  the  laws 
f  the  United  States  in  the  coasting  trade; 
it  in  Harman  rs.  Chicago  (1803,  147  U.  S. 
'6)  an  ordinance  of  the  same  city  requiring 
lie  payment  of  a  license  for  the  privilege  of 
iivigating  the  Chicago  River  and  its  branches 
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by  tug  boats  was  held  to  be  in  conflict  with 
legislation  of  Congress  nr.der  which  licenses 
were  granted  for  carrying  on  the  coasting 
trade.  In  Morgan's  Steamship  Co.  vs.  Louisi- 
ana Board  of  Health  (1886,  118  V.  8.  455) 
state  quarantine  regulations  were  sustained 
as  against  the  ecmtention  that  they  inter- 
fered with  interstate  commerce,  it  being  eon- 
ceded,  however,  that  whenever  Congress  should 
undertake  to  provide  a  general  system  of  ()Uar- 
antine  all  state  laws  on  the  subject  would  be 
abrogated,  at  least  so  far  as  they  were  in  con- 
flict with  the  general  regulations  of  Congress. 
State  Licenses  on  Interstate  Commerce. — 
A  line  of  cases  in  which  state  legislation  alTect- 
ing  interstate  commerce  has  been  held  to  be 
invalid  although  not  in  conllict  with  any  spe- 
cific federal  legislation  commences  with  the 
ease  of  Brown  is.  ^Maryland  ( 1827,  12  Wheaton 
410).  In  that  case  was  involved  the  validity 
of  a  statute  of  ilaryland  imposing  upon  im- 
porters of  certain  designated  commodities  and 
other  persons  selling  such  imported  commodi- 
ties by  wholesale,  bale  or  package,  etc.,  a  li- 
cense tax,  and  while  the  state  statute  was  held 
to  be  invalid  specifically  because  it  imposed  a 
burden  upon  importation  in  conformity  with 
acts  of  Congress,  the  general  tenor  of  the  de- 
cision was  that  the  states  can  not  thus  inter-l 
fere  with  the  general  commerce  which  is  placed! 
within  the  control  of  Congress  even  though  noi 
specific  action  by  Congress  is  contravened;  and' 
that  a  tax  on  the  privilege  of  selling  goods 
brought  into  a  state  was  such  interference,  for 
the  power  to  tax  involves  the  power  to  destroy. 
This  case  affords  the  basis  for  the  rule  as  to 
"original  packages"  (see).  This  principle  was 
more  specifically  announced  in  Welton  rs.  Mis- 
souri (1875,  91  U.  8.  275)  in  which  it  was 
held  that  a  state  can  not  require  a  license  tax 
for  sale  by  traveling  dealers  of  goods  which  are 
tic  growth,  product,  or  manufacture  of  other 
states  or  countries.  Further  applying  this 
principle,  it  was  held  that  a  state  license  tax 
on  drummers  could  not  be  enforced  against 
those  soliciting  orders  for  goods  to  be  shipped 
into  tlie  state  from  another  state  (Robbins  rs. 
Shelby  County  Taxing  Dist.,  1887,  120  U.  S. 
489).  But,  on  the  other  hand,  it  was  held  that 
a  state  license  on  commission  merchants  and 
merchandise  brokers  was  valid  as  a  tax  on 
a  trade,  profession,  or  occupation,  although  it 
incidentally  affected  those  dealing  in  goods 
brought  from  outside  the  state  (Ficklen  rs. 
Shelby  County  Taxing  Dist.,  1892,  145  U.  S. 
1)  :  and  that  a  state  license  tax  on  peddlers 
was  valid  although  they  might  be  engaged  in 
part  in  selling  such  goods  (Emert  vs.  Jlissouri, 
1805,  156  U.  8.  206).  Reannouncing,  however, 
the  doctrine  of  the  invalidity  of  state  license 
taxes  on  the  business  of  carrying  on  interstate 
commerce,  it  was  decided  that  state  regulations 
calculated  to  exclude  foreign  express  companies 
from  doing  business  in  the  state  were  invalid 
(Cruteher  vs.  Kentucky,  1891,  141  U.  8.  47). 
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State  Police  Power;  Passenger  Cases;  Intox- 
icating Liquors.  Kollnwiii);  the  priiiripli-K  nn- 
iiDiiiu-i'il  ill  GililHtim  It.  O^iloii  niiil  llruwii  i'«. 
Marylnnd.  refrrrod  to  in  tlir  prccrilinn  para- 
(frnplm,  it  \\K»  liiinllv  lu-ltl — after  ilivcrHiticH 
of  opinion  «'\pro«!<p<l  in  New  York  I'n.  Miln 
(  1S37,  II  /V»€rii  102):  ami  in  Tlio  rasHongiT 
Casoii  (1S40,  7  Ilmnjrd  28:))— tliat  a  stato 
statute  imposing  a  ponalty  on  masters  of  vcs- 
»rU  bringing  passengers  into  the  port  of  Now 
York  from  any  other  state  or  any  foreign 
country  for  failing  to  give  bond  to  save  tlic 
city  harmless  from  all  expense  of  support  and 
maintenance  of  such  persons  was  invalid  on 
the  ground  that  the  whole  subject  matter  of 
bringing  persons  into  porta  of  the  l'nite<l 
States  is  one  placed  within  the  regulation  of 
Congress  ( Henderson  v.i.  Mayor  of  Xcw  York, 
1S;5,  92  r.  S.  2.5!) ).  Conceding  the  reservation 
to  the  states  in  the  Federal  Constitution  of  the 
general  police  power  [sec)  covering  the  pres- 
ervation of  good  order  and  the  health  and  com- 
fort of  citizens,  and  also  the  protection  of  the 
public  against  pauperism  and  infectious  diseas- 
es, it  was  held  in  this  case  that  the  states  can 
not,  in  the  exercise  of  this  power,  interfere 
v»'ith  the  general  power  of  Congress  to  regulate 
interstate  an<i  foreign  commerce. 

In  further  application  of  the  principles  an- 
nounced in  Brown  rs.  Maryland,  it  has  been 
held  that  intoxicating  li(|iior8  are  proper  sub- 
jects of  commerce  (as  distinguished  from  ar- 
ticles of  trade  which  on  account  of  their  exist- 
ing condition  might,  if  admitted  into  the  state, 
spread  disease  or  be  unlit  for  use  or  consump- 
tion, and  which  therefore  might  be  considered 
,as  not  propiT  subjects  for  trafTie),  the  sale 
of  which  after  In-ing  brought  in  from  another 
state  can  not  be  prohibited  or  subjected  to  a 
license  tax,  and  that  a  state  statute  forbidding 
common  carriers  from  bringing  such  liquor  into 
the  state  exci'pt  on  conipliniice  with  state  regu- 
lations is  invalid  ( Rowman  vs.  Chicago  4 
Northwestern  R.  Co.  1S8S,  12.".  T.  .ST.  405). 
This  case  practically  overruled  the  conclusions 
announee<l  in  the  License  Ca.ses  (1S47,  .'>  //«ir- 
art!  .'>04)  and  it  has  been  followed  in  cases 
holding  that  a  state  prohibition  law  is  invalid 
as  applied  to  intoxicating  liquors  brought  into 
the  state  and  held  for  sale  in  the  original 
package  (L<isy  m.  Hardin,  1800,  l,3.i  V.  S.  100) 
and  that  notwithstanding  an  act  of  Congress 
subjecting  to  state  regulation  the  sale  of  in- 
toxicating liquors  within  state  limits,  such 
liquors  while  in  transit  in  the  possession  of 
the  common  carrier  are  still  exempt  from  state 
regulation  ( Rh<xles  in.  Iowa,  IROS,  170  f.  S. 
412).  For  similar  reasons  it  hns  lioen  held 
that  oleomargarine,  tx-ing  a  proper  subject  of 
commerce,  may  be  sold  in  the  original  package 
as  brought  into  a  stot4'  from  another  state  not- 
withstanding the  restrictions  which  the  state 
in  the  exercise  of  its  police  power  may  impose 
(Sehollenberger  r».  I'ennsylvania,  1898,  171 
V.  S.  \). 


Further  as  to  State  Police  Power;  Incidental 
Regulation  of  Carriers;  Regulation  of  Rates. 
Further  applying  the  rule  tiuit  even  in  tln' 
exercise  of  its  police  power  a  state  can  nut 
directly  interfere  with  interstate  commerce,  but 
still  conceding  the  power  of  the  state  to  ex 
elude  persons  ami  property  dangerous  to  the 
public  peace,  safety,  or  health,  it  was  held 
in  Railroad  Company  ts.  Iliisen  (1877,  O.")  U. 
S.  4(i.">  I  that  a  statute  of  Missouri  prohibiting 
the  transportation  into  the  state  during  speci- 
fied portions  of  the  year  of  Texas,  Mexican,  or 
Indian  cottle  without  regard  to  whether  they 
were  so  afllicted  with  disease  as  to  be  likely 
to  communicate  it  to  other  animals  was  an 
undue  interference  with  interstate  commerce; 
and  in  Minni'sota  r».  Barber  (1890,  130  U.  K. 
313)  and  Brimmer  is.  Rebman  (1891,  1.18  V. 
•S'.  78)  that  statutes  relating  to  inspection  of 
fresh  meats,  so  framed  as  practically  to  excluib- 
the  sale  of  such  meats  brought  from  another 
state,  were  likewise  invalid.  But  in  Kiniinisli 
vs.  Ball  (I8S9,  129  V.  .S.  217)  a  state  statute, 
declaring  that  the  owner  of  diseased  cattle 
brought  into  the  state  and  spreading  the  di- 
sease known  as  the  Texas  fever  among  other 
cattle  in  the  state  should  be  liable  for  the 
damage    so   occasioned,    was    held    valid. 

Sustaining  the  police  power  of  the  state  in 
th_'  regulation  of  common  carriers  so  far  aa 
such  regulation  allects  only  incidentally  the 
business  of  interstate  carriage,  it  was  held  that 
a  statute  requiring  railroad  companies  to  post 
schedules  of  rates  and  prohibiting  the  exaction 
of  higher  rates  than  those  posted,  was  valid 
(Railroad  Co.  vs.  Fuller,  1873,  17  Wallnrr  TiflO), 
and  that  state  statutes  prohibiting  the  opera- 
tion of  freight  trains  on  Sunday  (llennington 
vs.  fieorgia,  1890,  1()3  I'.  N.  299)  and  recpiiring 
the  stoppage  of  passenger  trains  at  county  seat* 
so  far  as  to  give  reasonable  accommoilation  to 
the  locality  (Cleveland,  C.  C.  &  St.  L.  R. 
Co.  vs.  Illinois,  1900,  177  f.  N.  514)  were  not 
invalid  even  as  applied  to  trains  employeil  in 
part  in  interstate  commerce.  State  regulations 
calculated  to  secure  the  safety  of  passengers 
and  property  on  railroods,  although  engaged  in 
intiTstate  coniinerce  (Nashville,  C.  &  .*<t.  L. 
R.  Co.  vs.  Alabama,  IH88.  128  f.  .<r.  90;  New 
York,  N.  II.  A  II.  R.  Co.  r».  New  York.  IS97, 
10;)  {',  .V.  028;  Chicago,  R.  I.  A  P.  R.  Co.  r». 
Arkansas,  1911,  219  I  .  S.  4.53)  ;  and  as  to  lia 
bility  of  carriers  or  t<>legraph  coniiiMiii<» 
(\Vestern  I".  Tel.  Co.  r».  Commercial  .MiIIm); 
Co.,   iniO,  218  r.  (f.  400)   are  valid. 

While  the  general  police  power  of  the  state- 
extends  to  the  regulation  of  rates  of  comiiioti 
carriers  (sre  Pricks  and  Ciiarof-s),  »u<1i  I't: 
ulations  can  not  apply  to  interstote  coiiiin-  r.> 
(Waliosh,  St.  L.  &'P.  R.  Co.  vs.  IDn...!" 
1880,  118  r.  S.  a'u).  In  the  exercise  of  ili.- 
exclusive  power  of  Congress  to  regulate  i  il^- 
and  otherwise  cimtrol  the  business  of  c mi 
mon  carriers  as  far  as  they  are  engagid  i' 
interstate   commerce,    a   commission    has    beei. 
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'  :ito(l  with  pnwora  of  roguliition   (sen  Tntku- 
\iK  t'oMMEitcK  Commission). 
State  Taxation  of  Agencies  and  Subjects  of 
Interstate    Commerce,     'ihu    liccnsi'    taxes    rc- 
firrcil   to   in  a  prccodin^  pava^rapli  wore   lield 
irnalid   hoeauso  tlicy   amounted   to  burdens   on 
interstate   eoninieree;    l)ut   taxes   nu)re   general 
ill    llieir   iintifie   imposed  liy.tlie  states   on   the 
'  iicies  and  subjeet  matter  of  sueli  eommeree 
\  0    also    been    held    to    constitute    a    burden 
^^llioh  the  states  could  not  impose.     A  specific 
tux  to  be  estimated  by  weight  on  freight  car- 
ried by  any  railroad  into  the  state  or  out  of 
the    state    was    held    unconstitutional     (State 
Freight    Tax,    1872,    15    Wallace    232),    and 
altlunigh,  in  the  same  year,  the  Supreme  Court 
sustained  a  state  tax  on  gross  receipts  of  rail- 
mail  companies,  including  receipts  from  inter- 
-late  commerce    (State  Tax  on   Railway  CJross 
il.reipts,   1872,   1.5   Wallace  284)    ultimately   it 
was  held   that  while  the  corporate   franchises, 
IMoperty,  business,  and  income  of  such  corpora- 
tirms  might  be  taxed  by  the  state,  a  state  tax 
>n  gross  receipts,  as  such,  could  not  be  exacted 
Horn    them     (Philadelphia   &    Southern    S.    S. 
v..    vs.    Pennsylvania,    1887,    122    V.    8.    326; 
ialveston,  H.  &  S.  A.  R.  Co.  vs.  Texas,  1008, 
210   r.  S.  217).     And  for  like  reason   it  was 
leld  that  a  state  tax  on  a  telegraph  company 
arrying  on   in  part  interstate  business,  based 
ill   the  number  of  messages  sent,  was   invalid 
Telegraph  Co.  t-s.  Texas,  1881,  105  V.  S.  460)  ; 
md  further  that  the  exaction  of  a  license  fee 
o   be   paid    by   a    foreign   telegraph    company 
iiiaged  in  interstate  commerce  as  a  condition 
t  its  being  allowed  to  do  business  in  the  state, 
iich  fee  being  proportioned  to  its  entire  capi- 
at stock,  was  also  invalid  (Western  Union  Tel. 
0.   vs.  Kansas,   1910,  21G   V.  S.  1).     But  in 
etermining  the  tax  to  be  paid  by  a  corporation 
oing  business  in  the  state,  the  entire  capital, 
iiiperty,   or   income   of   the   corporation   may 
taken  into  account  as  a  unit,  and  the  cor- 
ration  may  then  be  taxed  on  such  proportion 
t  that  imit  as  reasonably  corresponds  to  the 
roportion  of  the  business  done  by  it  or  prop- 
rty  used  by  it  in  the  state  as  compared  with 
s  entire  business  or  entire  property   ( Adams 
xpress  Co.  vs.  Ohio  State  Auditor,  1897,  165 
.    8.    104.   and    Allen    rs.    Pullman's    Palace 
ar  Company,  1903,  191   U.  8.  171). 
Property   prepared   for   interstate   commerce 
■mains  subject  to   state  taxation  until   it  is 
it  in  course  of  transportation  (Coe  I's.  Errol, 
'■^6,  116  V.  8.  517;   Kidd  vs.  Pearson,  1888, 
-3   U.   8.    1 ) ,   and   property   which    has   been 
ansported   into   a   state   from    another   state 
r  sale  becomes  subject  to  taxation  as  other 
operty   even   though   it   is   held   in  bulk  for 
bsequent  disposal   abroad    (Brown   vs.   Hous- 
n,  1885,  114  V.  8.  622).     From  the  last  case 
would  seem  that,  though  property  brought 
to  the  state  while  it  remains  in  the  original 
ckage  is  exempt  from  state  regulation,  it  Is 
t  relieved  from  general  taxation. 


Exercise  of  Federal  Power  over  Interstate 
Commerce. —  I'litil  williiii  a  eoni|iarativily  n-- 
cent  time  the  (|Uestions  arising  under  the  com- 
merce clause  have  related  to  it.s  elfeet  as  a 
limitation  ujion  state  power.  i!ut  under  the 
authority  of  that  clause  Congress  is  now  enact- 
ing many  statutes,  some  of  which  have  been 
passed  >ipon  as  to  their  validity  l)y  the  Supreme 
Court  of  the  United  States.  It  is  not  prac- 
ticable to  do  more  than  catalogue  thejie  cases: 
that  Congress  may  under  the  commerce  clause 
regulate  the  use  of  navigable  waters  (see  Navi- 
o.v-nox,  Rkgulation  of)  ;  that  it  may  charter 
corporations  to  carry  on  foreign  and  interstate 
commerce  {see  Commerce,  Govekxmental 
Control  of)  ;  that  it  may  establisn  a  commis- 
sion to  regulate  rates  and  prohibit  discrimina- 
tion in  interstate  commerce  {see  Interstate 
Commerce  Leoi.slatiox  )  ;  that  it  may  prohibit 
combinations  and  trusts  so  far  as  they  relate  to 
interstate  commerce  ( see  SiiEafMAN  Axti-Trlst 
Act).  The  first  statute  enacted  by  Congress 
to  regulate  the  liability  of  common  carriers 
engaged  in  commerce  between  the  states  and 
foreign  nations  to  their  employees  was  held  to 
be  in  excess  of  the  power  conferred  by  the  com- 
merce clause,  because  not  confined  solely  to 
regulating  interstate  commerce  but  was  ap- 
plicable also  to  the  liability  of  such  a  carrier 
to  any  employee  whether  engaged  in  the  busi- 
ness of  carrying  oiv  interstate  commerce  or 
not  (Howard  is.  Illinois  Central  R.  Co.,  1908. 
207  v.  8.  463 )  ;  but  a  subsequent  act  has  been 
passed  to  meet  this  objection.  A  statute  lim- 
iting tlie  hours  of  continuous  employment  of 
railroad  employees  engaged  in  interstate  com- 
merce has  been  sustained  ( Baltimore  &  O. 
R.  Co.  vs.  Interstate  Commerce  Commission, 
1911,  221  U.  8.  612).  Statutes  requir- 
ing safety  appliances  on  railroad  trains  em- 
ployed in  interstate  commerce  have  been  held 
valid  (St.  Louis,  I.  M.  &  S.  R.  Co.  vs.  Tavlor, 
1008,  210  V.  8.  281;  Chicago,  B.  &  Q.  R.'  Co. 
(■.5.  United  States,  1911,  220  V.  8.  559). 
The  commodities  clause  statute  (known  as  the 
Hepburn  Act),  prohibiting  railroad  companies 
from  transporting  in  interstate  or  foreign  com- 
merce any  article  or  commodity  (with  certain 
exceptions)  manufactured,  mined,  or  produced 
by  or  under  its  authority,  or  which  it  may 
own  in  whole  or  in  part  or  in  which  it  may 
have  any  interest  direct  or  indirect,  has  been 
sustained  (United  States  vs.  Delaware  and 
Hudson  Co.,  1009,  213  U.  8.  366).  A  statute 
excluding  from  interstate  commerce  adulterated 
articles  (the  Pure  Food  Act,  see)  has  been 
enforced  (Hipolite  Egg  Co.  vs.  United  States, 
1911,  220  U.  8.  45).  And  statutory  regu- 
lations as  to  the  length  of  time  animals 
in  course  of  transportation  may  be  confined 
without  rest,  water,  and  feeding  have  been 
applied  (Baltimore  &  0.  R.  R.  Co.  rs.  United 
States,  ion,  220  V.  8.  94). 

See  Commerce,  Governmental  Coxtrol  of; 
Court,  Commerce;   Feekies;   FBacnT  Teans- 
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INTERSTATE  COMMERCE  COMMISSION 


Creation. — .\ftcr  some  fifteen  years  of  inter- 
mittent n;.'itatinn  for  federal  eontrol  of  rail- 
ways, the  Interstate  Commerce  Commission 
was  established  by  aet  of  Conpress  approved 
February  4,  1H87.  The  Commission  is  an  ad- 
ministrative board,  with  qnasi-jiidieial  powers. 
At  first  connected  with  the  Department  of  the 
Interior,  it  has  been,  since  188!(,  an  independ- 
ent board,  reporting  directly  to  Congress.  Its 
composition  and  function  as  prescribed  by  the 
statute  of  1887  have  been  much  modified  by 
subsequent  enactments,  especially  those  of 
March  2,  188n,  February  11,  18f)3;  "the  Hepburn 
Act  of  .June  29,  1900.  the  act  of  .June  IS.  1910 ; 
anil  numerous  other  acts  of  lesser  importance. 

Jurisdiction. — With  respect  to  subject  mat- 
ter the  jurisdiction  of  the  Commission,  as 
originally  defined,  covered  transportation  whol- 
ly or  partly  within  the  United  States,  except 
such  as  was  purely  iiitra-state  or  intra-terri- 
torial;  while  so  far  as  persons  were  concerned, 
it  embraced  all  commun  carriers  engaged  in 
such  transportation  by  rail,  or  partly  by  rail 
and  partly  by  water  when  both  routes  were 
used  under  a  common  control  or  arrangement. 
In  19111)  this  sphere  of  authority  was  enlarged 
to  inrhide  intraterritorial  trafTic.  and  also 
express  and  sleeping  ear  companies,  as  well 
as  owners  of  pipe  lines,  except  those  transport- 
ing water  and  gas.  In  1910  it  was  further 
exteniled  to  embrace  corporations  operating 
rabies,  telephones  and  teli-graphs,  both  wire 
and  wireless. 

Powers  and  Duties.— The  general  function  of 
executing  and  enforcing  the  provisions  of  the 
Interstate  Commerce  Act  was  not  in  term<! 
conferrol  upon  the  Commission  until  1889.  but 
at  the  outxet  certain  special  powers  were  grant- 
ed and  duties  imp<ise<l.  One  class  of  these 
pertained  to  investigations.  The  Commission 
was  authorized  to  inquire  into  the  manage- 
ment of  the  business  of  common  carriers,  and 
to  investigate,  on  complaint  or  on  its  own 
motion,  alleged  violations  of  the  aet.  In  g\ich 
•  manner  as  would  "best  conduce  to  the  proper 
dispatch  of  business  and  to  the  ends  of  justice" 
and  was  empowered  to  ri-iiiiire  the  attendance 
and  testimony  of  witnesses  and  the  pro<luction 
of  l>ooks  and  papers. 

l'|H>n  crinclu<ling  an  investigation  it  was  to 
render  a  written   report,  and   if  any  violation 


of  the  act  has  been  discovered,  it  wag  obligeil 
to  serve  notice  upon  the  offending  carrier  to 
desist,  or  to  make  reparation  for  injury  done, 
or  both.  In  ca.se  of  a  carrier's  refusal  to  com- 
ply with  such  a  rwiuinnient.  the  Commission 
was  directed  to  apjdy  to  a  federal  circuit  court 
for  proper  process  to  enforce  the  order,  which 
the  court  was  authorized  (though  not  rojuired) 
to  issue. 

The  Commission  was  also  empowered,  in  its 
discretion,  to  relieve  carriers  from  the  opera- 
tion of  the  Long  and  Short  Haul  Clause  (see 
Interstate  Commerce  legislation),  and  by  the 
amendment  of  1S89,  to  prescribe  the  form*  , 
of  all  schedules  and  the  measure  of  publicity  to 
be  given  to  joint  tariffs.  It  was  further  given 
the  right  to  demand  from  carriers  annual  re-  ^ 
ports,  to  determine  the  form  of  such  report*, 
and  to  require  a  uniform  system  of  accounts,* 
pri-scribing  the  manner  in  which  such  account*! 
shoulil  be  kept. 

Rate  Making. — Such  were  the  original  pow- 
ers and  duties  of  the  Commission,  but  the  fields 
of    its    activities,    especially    as    to    rates,    has 
since  been  considerably  enlarged.     Nowhere  ini 
the  aet  of  188"   was  there  a  definite  grant  of 
the    rate-making    function;     nevertlieless    the 
Commission  interpreted  the  act  to  justify  that 
power.     Inasmuch  as  the  act  required  carrienr 
to    cliarge    reasonable    and    not    unjustly    dit' 
criminatory    rates,    and    as    the    Commission 
possessed   authority   to   investigate  complaiati 
and   order   violations   of   the  act  to  cease,  tli 
board  assunie<l  that  it  could  require  carriers  t 
desist   from    charging   unjust   or   unreasonabl 
rates — a    rei]uirement,    however,    which    neee- 
sitated   a   statement   by    the   commission    as   ' 
what    would     be    just    and     reasonable    rat' 
These  proceedings  were  arrested  by  a  decis; 
of  the  Supreme  Court,   rendered   in    1897    (1 
r.    S.    479)     which    denied    that    Congnss    hii 
intended  the  construction  given  to  the  act  b 
the  Commission. 

Thus  shorn  of  its  rate-making  authorit' 
the  Commission  appealed  to  Congress  for 
definite  grant  of  power,  in  190(1.  It  was  n 
tliorized  to  prescribe,  after  full  hearing 
complaint,  just  and  reasonable  maximum  rat' 
and  to  determine  reasonable  regulations  S' 
practices  affecting  the  charging  of  rates.  ! 
orders    were    to   be  elTective   for    two   veara 
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li'^s.  as  (lotorminod  by  itsolf,  unless  susppiiclpj 
ui  sot  aside  by  a  I'oiirt,  tbioiij;K  tbo  f^rmiiuls 
ii|i(iii  which  a  court  iiiislit  interfere  'were  not 
.spnilicd.  It  was  also  privilo^ieil  to  establish 
Ihroufjh  routes  and  nuixiinuni  joint  rates,  upon 
tlie  neglect  of  carriers  to  do  so.  A  penalty 
lit  $r).()()0  a  day  was  established  for  the  viola- 
tion of  any  order  of  the  Commission  alTocting 
i:ili's.  The  Commission's  |)ower  over  rates,  as 
thus  defined  by  tlie  Hepburn  Act,  was  en- 
laru'ed  by  the  law  of  June  18,  1910,  which  au- 
tliorized  it  to  fix  rates  after  hearings  held 
\\ilhout  previous  complaint,  on  its  own  mo- 
tion; also,  pending  an  examination  of  new 
latrs  and  classifications  filed  by  carriers,  to 
-ii>pend  them  for  120  days  and,  if  necessary 
to  complete  the  investigation,  for  a  further 
["■riod  not  exceeding  six  months. 

Accounts. — Jlore  ample  authority,  with  re- 
■  |ii'ot  to  accounts,  w^as  also  conferred  in  1006. 
riie  original  act,  indeed,  permitted  the  Com- 
iiission  to  require  uniformity  of  accounting, 
lilt  failed  to  grant  it  executing  powers.  This 
! 'feet  was  corrected  by  the  Hepburn  Act,  of 
MllO  which  authorized  the  Commission  to 
inscribe  the  forms  of  any  or  all  accounts, 
.  .-ords  and  memoranda  kept  by  carriers,  cover- 
iiLj  trallic  operations  as  well  as  money  trans- 
■tions,  and  to  employ  agents  to  inspect  ao- 
uunts  and  records.  The  act  forbade  carriers 
0  alter,  mutilate  or  destroy  their  accounts  or 
ecords,  to  make  false  entries  or  to  fail  to 
take  full  and  correct  entries  in  them,  or  to 
lep  any  others  than  those  prescribed.  To 
nforce  all  these  provisions,  writs  of  mandamus 
ere  authorized. 

Other  Functions. — Among  other  powers  and 
uities   conferred   on   the   Commission   may   be 
intioned:    authority   to    require   monthlj'    re- 
nts  of    earnings    and    expenses    (1906);    to 
■quire   further   periodical    or   special    reports 
1010)  ;    to    request   the   Attorney   General    to 
jiply  to  the  federal  courts  for  writs  of  man- 
amus  commanding  carriers  to  comply  with  the 
itcrstate    Commerce   Act   and   all    supplemen- 
ry   legislation    (1006);    and   to    issue   orders 
ter  investigations   made  on   its  own   motion 
1910)    which  power  had  not  previously  been 
early  stated.     In  addition,  the  Chairman  or 
me   other   commissioner   is   charged,   by   the 
t  of  .June  1,  1808,  as  amended  March  4,1011, 
th  the  duty  of  intervening  in  railway  strikes; 
d  the  Commission  has  been  given  numerous 
iponsibilities   in   connection   with  the  tecbni- 
1  features  of  railway  operation.     These  have 
'^n   imposed   by  various   statutes    (see  Acci- 
^TS).    In  the  discharge  of  these  last  named 
ties  the  Commission,  constituted,  as  auxili- 
V  to  itself,  a  Block  Signal  and  Train  Control 
ard,   which   is  still    (1913)    in   existence. 
Difficulties. — In  attenapting  to  discharge   its 
1  ictions,  the  Commission  has   been   hindered 
'  numerous  obstacles,  some  of  a  very  serious 
'  cure.     Mention  has  already  been  made  of  a 
f  ••  of  these  obstacles,  especially  the  Commis 
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sion's  lack  of  authority  over  rates,  from  1807 
to  1006.  (1)  Among  other  hindrances  to  its 
success,  of  primary  consequence,  is  the  in- 
herent diniculty  of  the  problem  with  which  the 
Commission  has  had  to  deal.  The  problem  of 
rates,  far  from  being  easy  of  solution,  is  on 
the  contrary  vast,  complicated  and  perplexing. 
I'nder  the  most  favorable  circumstances  it 
would  bo  hard  to  handle,  but  its  solution  has 
been  rendered  extraordinarily  dillicult  by  dif- 
ferences of  opinion,  even  of  expert  opinion, 
with  reference  to  the  fundamental  principles 
involved.  For  these  reasons  this  problem  has 
not  yet  been  mastered. 

(2)  Of  less  importance  is  the  limitation  of 
the  Commission's  jurisdiction  to  a  portion  of 
the  traflic  of  the  country,  in  other  words,  the 
exclusion  from  its  oversight  of  purely  intra- 
state transportation,  a  restriction  which  causes 
some  embarrassment  in  the  work  of  railway 
control. 

(3)  So  of  the  relations  between  the  federal 
and  the  state  systems  of  regulation;  while  in 
large  measure  amicable  and  harmonious  they 
have  not  always  fitted  together.  Xeither  has 
tliere  been  that  organized  cooperation  between 
the  state  and  national  commissions,  which  is 
essential  to  the  success  of  both. 

(4)  Another  obstacle  has  been  the  tardiness 
of  Congress  in  enacting  adequate  provisions 
of  law,  the  necessity  for  which  had  been  dem- 
onstrated by  experience.  The  difliiculty  en- 
countered by  tlie  Commission  in  securing  the 
aid  of  an  intelligent  and  discriminating  pub- 
lic sentiment,  is  also  worthy  of  mention. 

(5)  Further,  it  is  probable  that  the  Commis- 
sion has  sufl'ered  to  some  extent  from  dissipa- 
tion of  effort  due  to  the  possession  of  too 
great  a  variety  of  functions — particularly  those 
concerned  with  labor  dilTiculties  and  technical 
operation,  which  subjects  are  so  far  removed 
from  the  question  of  rates  and  require  such 
specialized  training  for  their  proper  treatment 
as  to  make  it  possible  to  assign  them  to  dis- 
tinct governmental  authorities. 

Moreover,  until  1906  an  order  of  the  Com- 
mission was  without  effect  until,  on  applica- 
tion from  that  board  or  some  interested  party, 
a  federal  court  in  its  discretion  directed  obedi- 
ence to  the  order.  Since  1910,  orders  become 
obligatory  at  once  and  must  be  obeyed  until 
set  aside  or  suspended  by  the  courts. 

(6)  In  its  efforts  to  secure  information  the 
Commission  has  encountered  serious  obstacles. 
The  Supreme  Court  in  the  Harriman  Decision 
of  1908  (211  V.  8.  407)  narrowed  the  field 
within  which  the  Commission  may  conduct  in- 
quiries; but  of  even  greater  importance  have 
been  the  court's  rulings  with  reference  to  com- 
pulsion of  testimony.  The  provision  of  the 
original  act  empowering  the  Commission  to 
require  the  presence  and  testimony  of  witnesses 
was,  in  1892,  (142  U.  S.  .547)  "declared  void 
because  repugnant  to  the  Fifth  Amendment — 

no  person  shall  be  compelled  in  any  criminal 
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proceed iiifj  to  bo  n  witiicHo  a;;nin8t  liimsolf." 
True,  t'onirrKW  liail  proviilnl  tlmt  tectiiiioiiy 
giviMi  iiiiilcr  conipiilHioii  hIuhiKI  not  )h-  iikoI 
aKniiiHl  tlio  witiiiiiH  in  tlie  trial  of  any 
rriiiiinal  procpitliiiit,  lint  tlio  Court  held  tliat 
tliin  uai*  not  miHuii'iit  protrction  to  Batiitfy  tlio 
coniititution,  luransi-  tlie  witni-ss  by  confos.iing 
hill  miilt  niiplit  o|H'n  the  way  to  prosecution 
and  conviction  on  tlic  basis  of  testimony  se- 
cured elsewlierc.  Accordingly,  in  18!t3,  C'on- 
grest*  enacted  that  although  no  one  should  be 
excused  from  testifying  on  the  ground  that 
his  teotimony  would  tend  to  criminate  him, 
yet  no  person  »o  testifying  should  ever  be  prose- 
cutnl  on  account  of  any  act  concerning  which 
he  might  give  cvideiu'c.  Under  this  amend- 
ment, which  was  finally  upheld  as  constitu- 
tional (101  v.  S.  501),  the  Commission  may 
compel  evidence,  but  only  at  the  expense  of 
giving  to  guilty  persons  such  "immunity 
baths"  as  will  fully  exempt  them  from  prosecu- 
tion. 

(7)  Another  hindrance  to  the  Commis- 
sioner's progress  has  been  the  persistent  and 
vigorous  resistance  of  railway  tinanciers  and 
managers,  who  have  maintained  an  almost  un- 
compromising attitude  of  opposition  to  regu- 
lation, shown  by  their  cflTorts.  often  successful, 
to  prevent  the  enactment  of  legislation  recom- 
mended by  the  Commission,  or  at  least  to 
weaken  bills  before  passage,  their  skill  in 
evading  laws  and  orders  and  in  devising  secret 
methods  of  violating  them,  their  disposition  to 
seize  on  legal  technicalities  and  to  fight  almost 
every  feature  of  regulation  in  the  courts.  The 
Commission  has  also  felt  hindered  by  absence 
of  power  in  certain  important  particulars, 
notably  lack  of  authority  to  regulate  railway 
capitalization  anrl  to  proceed  with  an  olTicial 
valuation  of  railway  properties. 

Relation  of  the  Courts. — Perhaps  the  most 
serious  dilTu-ulties  encountered  by  the  Com- 
mission have  bwn  incidental  to  the  vast  volume 
of  litigation  in  which  it  has  been  involved; 
in  part  these  are  due  to  the  large  expenditure, 
not  alone  of  money,  but  of  thought  and  elTort. 
and  to  the  delays  of  litigation,  whii'h  often  roh 
the  activities  of  a  railway  commission  of  much 
of  their  usefulness.  In  respect  to  delays,  the 
situation  has  been  somewhat  improved  by  the 
act  of  February  11,  100.1,  as  amende<I — a  law 
designed  to  expe<Iite  the  trial  of  interstate  com- 
merce eases — and  by  the  establishment  of  the 
Commerce  Court,  in   1011. 

Although  the  original  act  declared  that  the 
Commission's  findings  of  fact  should,  in  all 
judicial  proceedings,  be  deemed  prima  farie 
true,  the  courts  hove  not  accorded  such  weight 
to  them,  but  have  taken  evidence  anew,  thus 
permitting  railways  to  make  cases  in  the  courts 
on  the  basis  of  evidence  withheld  from  the 
Commission. 

Check  on  the  CommlsBlon.— The  most  serious 
cheek  on  the  ('fimmissiim  has  been  the  unfavor- 
able attitude  of  the  courts — their  apparent  un 
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willingness  to  interpret  and  apply  national  leg- 
islation in  such  a  way  as  to  permit  vigorous 
and  effective  regulation  of  railways.  This  at- 
titude may  be  seen  in  a  large  number  of  de- 
cisions: permitting  the  Commission  to  compel 
testiiiioiiy  iiiily  at  the  expense  of  granting  im- 
munity baths  (142  I'.  K.  -t.')?  I  :  depriving  tlio 
Ciiiiiiiiission  of  its  rate-making  power  (  lt!7  (', 
•*>'.  470)  :  weakening  the  long  and  short  haul 
clause  (KiS  V.  .S.  144),  the  commodities  clause 
(213  r.  S.  3(Hi)  and  the  Elkins  law  (I«4  FrtU 
Hip.  37ti  I  ;  anil  in  many  others.  The  character- 
istic conservatism  of  the  courts  ami  their  no 
less  characteristic  devotion  to  property  rights 
and  Vested  interests  have  resulted  in  conllicts 
of  opinion  with  the  Commission  and  in  a  rather 
narrow  circumscribing  of  its  activities,  as  well 
as  in  mitigation  of  the  force  of  regulative 
statutes. 

Results.— In  spite  of  all  these  and  other 
obstacles,  the  Commission  has  achieved  valu- 
able results.  Many  controversies  between  car- 
riers and  shippers  have  been  adjusted  by 
formal  or  informal  procewlings,  and  numerous 
changes  in  rates  and  classifications  have  been 
cllected  through  the  interposition  of  the  Cora- 
mission.  The  power  of  suspending  rate  ad- 
vances, conferred  in  1010,  was  at  once  used 
with  marked  success.  A  uniform  system  of 
accounting  has  been  established  for  railways 
and  other  carriers,  and  full  and  reliable  rail- 
way statistics  have  been  compiled  and  pub- 
lished. Much  has  also  been  accomplished  by 
the  Commission  with  regard  to  sa/ety  appli- 
ances and  related  matters. 

In  a  more  general  way,  the  Commission  has 
been  of  distinct  educational  value,  in  dissem' 
nating  knowledge   and    provoking  thought  ji 
discussion  as  to  railway   affairs.     It   has  fiu 
tliermore  served  as  a  stimulus  to  railway  man 
agements,   and   at   the   same   time   a    restraint 
upon  them,  has  aided  in  raising  the  morals  of 
the    railway    service,   and   above   all    has   kr:  • 
awake  in  the  minds  of  railway  men  a  sense 
their  obligations  to  the  public. 

If  the  concrete   results  seem   small   in  c<>i 
parison    with    the    needs    of    the    situation,    i 
must  be  remcmlM-red  that  until   lOOfi  the  po» 
ers  of  the  (Commission  were  too  restricteil  fo 
very  effective  work;  and  that  since  the  passa^'' 
of  the  acts  of  1000  aii<l  1010  sufficient  time  li 
not  elapsed  to  demonstrate  their  value.     \V1)' 
they   have  been   interpreted  by  the  courts  n' 
when  the  necessary  period   of  experimentati 
is  past,  it  may  become  evident  that  the  (dir 
mission  has  entered  upon  an  era  of  very  ;.'rcat 
ly    increased   usefulness. 

Personnel.— .\t  the  outset  the  Commissi^ 
consiste<l  of  five  members  (not  more  than  ttir' 
commissioners  from  any  one  political  put) 
appointed  by  the  President  for  a  term  of  »i 
years  at  an  annual  salary  of  $7..'>00  each.  P 
the  Hepburn  -Act  of  1000  the  board  was  f 
larged  to  seven  members,  not  more  than  fc 
from  one  party,  with  terms  of  seven  years,  oi 
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comniissioiu'i's  tonii  expiring  oaoh  year,  tlie 
.salary  to  1)0  $10,000. 

Tlic  ])('rsoiiiu'l  of  the  Coiiimission  from  tlic 
hr^iiiiiiiif;  lias  Ix'cn  as  follows:  Thomas  M. 
(■(lolcy,  1SS7-1S91;  William  U.  Morrison,  1887- 
IS!)7;'  Augustus  Sclioonmakcr,  1887-1890;  AI- 
chu-o  F.  Walker,  1887-188!);  Walter  L.  Bra^ig, 
1SS7-18!)1;  Whocloek  G.  Veazy,  ]889-18!K>; 
Martin  A.  Knapp,  1891-1910;  James  M.  JIc- 
Dill,  1892-1894;  Judson  C.  Clements,  1892; 
.lames  D.  Yeomans,  1894-190.5;  Charles  A. 
I'routy,  1896-1914;  Wni.  J.  Calhoun,  1898- 
]S!I9; "Joseph  W.  Fifor,  1899-1905;  Francis  M. 
(oekrell,  1905-1910;  Franklin  K.  Lane,  1900- 
1913;  Edgar  E.  Clark,  1906-;  James  S.  Harlan, 
I90G-;  Charles  C.  McCliord,  191 1-;  Balthasar 
H.  Meyer,  1911-;  and  John  H.  Marble,  1913; 
Winthi-op  M.  Daniels,  1914- ;  Henry  C.  Hall, 
1914-.  The  following  have  served  as  chairmen: 
Cooley,  1887-1891;  Morrison,  1891-1897; 
Knapp,  1898-1910;  Clements,  1911-1912; 
l.anc,  Jan.,  1912-Mareh,  1912;  Prouty,  l'912- 
1913:  Clark.  1913-1914;  Harlan,  1914-. 

Publications. — The  publications  of  the  Com- 
mission include  the  Annual  Reports  to  Con- 
LMcss  (since  1887),  its  decisions,  published  in 
volumes  entitled  Interstate  Commerce  Commis- 


sir>n,  Reports  (since  1887),  its  animal  volumes 
on  Statistics  of  liailuays  (since  1888),  Quar- 
terly Aeeident  ISullelin  (since  1901),  Monthly 
Uulletins  of  railway  revenues  and  expenses 
(since  1909),  Anmial  lleports  on  statistics  of 
Express  Companies  (since  1909)  and  various 
other  regular  and  special  reports. 

See  Co.MsiKRCE,  Govku.nmental  Control  of; 
CoMMi.ssio.Ns  i,\  Amekican  Government;  Co.n- 
cuiujENT  Powers;  Court,  Commerce;  Courts 
AND  Unconstitutional  Legislation  ;  Execu- 
tive AND  Executive  Reform  in  the  American 
System;  Interstate  Commerce  Decisions; 
Interstate  Commerce  Legislation;  Public 
Service  Commissions;  Public  Service  Cor- 
porations; Railroad  Commissions,  State; 
Separation  of  Powers. 

References:  E.  R.  Johnson,  Am.  Railway 
Transportation.  (2d  ed.,  1908),  307-385;  B.  H. 
Meyer,  Railway  Legislation  in  the  U.  8.  (1903), 
189-261;  H.  C.  Barnes,  Interstate  Transporta- 
tion (1910)  ;  F.  A.  Cleveland  and  F.  W.  Powell, 
Railroad  Promotion  and  Capital i~at ion  in  the 
U.  S.  (1910)  ;  H.  S.  Haines,  Problems  in  Rail- 
tray  Regulation  (1911)  ;  Am.  Year  Booh, 
1910,  535,  550,  ihid,  1011,  556,  ibid,  1912,  155. 
Habrison  S.  Smallett. 
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General  Principles. — In  its  first  annual  re- 
port tlic  Interstate  Commerce  Commission  ap- 
proved the  doctrine  that  railway  rates  should 
lie  chiefly  determined  according  to  the  value 
of  the  service  rendered.  In  dealing  with  actual 
cases,  however,  it  speedily  found  "value  of 
service"  too  vague  an  idea  for  practical  pur- 
jioses,  and  accordingly  in  its  decisions  it  de- 
veloped a  number  of  more  definite  principles 
or  tests  according  to  which  it  has  endeavored 
to  regulate  rates.  Its  theory  is  that  the  cir- 
cumstances of  each  case  must  determine  which 
principle  or  principles  shall  be  applied.  In 
numerous  cases  it  accepts  some  one  principle 
as  "controlling;"  but  in  many  others  it  takes 
into  account  two  or  more  principles  and  gives 
to  each  the  weight  which  in  its  judgment  seems 
right. 

It  has  not  always  been  entirely  consistent  in 
its  decisions,  partly  because  of  changes  in  its 
personnel,  partly  because  of  modifications  of 
its  views  due  to  experience  and  reflection,  and 
partly  because  of  the  influence  of  judicial  de- 
cisions. Yet  it  must  be  said  that  the  number 
of  its  inconsistencies  has  been  surprisingly 
small,  and  that  they  have  appeared  not  so 
often  in  the  statement  as  in  the  application  of 
principles.  It  is  possible,  therefore,  to  find 
certain  standards  of  rate  making  recognized 
and  approved  by  the  Commission  in  its  settle- 
ment of  cases. 

Absolute  Rates. — Most  of  the  decisions  of 
the  Commission  have  been  concerned  with  the 


proper  relations  between  difl"ercnt  rates,  rather 
than  with  the  absolute  level  at  which  changes 
sliould  be  placed.  This  is  in  accord  with  the 
expressed  conviction  of  the  Commission  that 
"a  rate  can  seldom  be  considered  in  and  of 
itself.  It  must  be  taken  almost  invariably  in 
relation  to  and  in  connection  with  other  rates." 
Nevertheless  a  few  principles  or  tests  have 
been  established  for  absolute  rates.  The  Com- 
mission concurs  with  the  courts  in  the  doctrine 
that  the  general  level  of  a  railway's  rates 
should  be  such  as  to  yield  a  "reasonable  re- 
turn" on  the  "fair  value  of  the  property," 
though  it  has  not  gone  far  in  giving  definite- 
ness  to  either  of  these  terms.  Indeed,  it  has 
seldom  made  use  of  this  principle,  because  al- 
most all  of  the  cases  before  it  have  involved, 
not  general  schedules,  but  specific  rates,  in  re- 
lation to  which  the  application  of  the  prin- 
ciple is  difficult  if  not  impossible.  While  recog- 
nizing that  competition  may  reduce  rates  un- 
duly, the  Commission  nevertheless  believes  that 
the  charges  established  by  long  continued  com- 
petition sometimes  constitute  an  important 
consideration  in  determining  absolute  reason- 
ableness. So  also  "a  long-existing  rate"  is 
frequently  presumed  to  be  correct.  Other  rates 
charged  by  railways  furnish  a  further  test  of 
the  fairness  of  a  given  rate,  especially  "rates 
on  the  same  or  adjacent  lines  in  the  immediate 
territory  where  the  same  conditions  exist." 

Relative  Rates. — Although,  in  its  first  report, 
the  Commission  rejected  the  cost  principle  as 
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a  mrans  of  fixing  the  aluiolutc  cliar(;c  (or  each 
korvict',  it  rti-(>^iii/.f(l  tliut  cont  hIiuiiIiI  be  conitid- 
ert-d  ill  rati-  nmkiii^':  niul  in  iiiaiiy  va»v»  it  liiis 
empIoycU  ctiinpuriKoii!!  of  iimt'rtiiiiiiilili"  cxpcimeg 
•«  touts  of  Iho  pro|ifr  ri'lationst  liftwi'i'ii  ruti-8. 
On  tliin  bn»iH  it  np|iruvt'M  the  dixpiirity  l>otwe«-n 
rates  for  car  IoikI  IoIk  aiuI  lc»>t  tliiiii  cur  luuJ 
lulu,  >nj  frr<|iifiitly  indomi's  rrlativrly  lii^'h 
charges  on  the  ground  thiit  the  transportation 
■iTeoted  involves  exceptional  rihk,  ns  in  tlie 
case  of  perishable  goiHls;  or  imposes  special 
expense  on  the  railwoy,  as  when  dressing  of 
lumber  in  transit  is  allowed;  or  re<iiiireii  the 
proviiijon  of  spwial  servici-s  or  facilities,  such 
as  specialized  cars,  icing,  and  exceptional 
speed.  A  comparison  of  costs  is  also  used  in 
adjusting  rates  lict\ve<'n  commodities  somewhat 
similar  in  character,  such  as  oranges  and 
strawberries;  between  raw  materials  and  the 
liniKlied  products,  as  in  the  ease  of  live  stock 
and  meat  products;  between  two  articles,  on 
one  of  which  the  rate  is  acnowledged  to  be 
reasonable;  and  between  places,  as  well.  In- 
dewl  the  cost  theory  is  the  chief  basis  of  the 
"distance  principle"  that  rates  should  vary 
directly  but  not  proportionally  with  distance. 
The  Commission  applies  this  principle  with 
but  few  exceptions  or  mollifications,  not  only 
because  of  the  "long  and  short  haul  clause" 
of  the  Interstate  Commerce  Act,  but  because  it 
believes  in  it.  The  distance  principle,  however, 
does  not  depend  entirely  on  the  idea  of  cost. 
"Value  of  the  service"  is  suggested  by  the  Com- 
mission as  a  further  argument  for  it,  as  is 
also  the  desirability  of  preservfng  the  ad- 
vantages of  geographical  location. 

Preservation  of  Natural  Advantages. — This 
suggests  another  test.  The  Commis.>(ion  has 
strongly  insisted  that,  although  monopolies 
shall  not  be  encourage<l.  relative  rates  shall 
generally  be  so  adjusted  as  to  preserve  to  each 
community  the  natural  advantages  of  its  loca- 
tion, whether  such  advantages  result  from 
proximity  to  markets,  the  possession  of  a 
eheoper  route  to  markets,  nearness  to  a  base 
of  raw  materials  or  ony  other  conditions  mak- 
ing for  a  lower  cost  of  production.  This  prin- 
ciple is  supported  on  various  grounds— one  of 
them  the  cost  theory:  a  second,  the  idea  that 
its  geographical  advantage's  justly  belong  to 
a  district;  another,  the  belief  that  consumers 
should  be  served  as  cheaply  as  possible;  and 
still  another,  the  feeling  that  investments  of 
capital  early  attracteil  by  natural  advantages 
should  be  protected.  Hegard  for  vested  in- 
terests is,  indeoil,  a  consideration  not  infre- 
quently kept  in  mind  by  the  Commission  in 
adjusting  rates,  as  is  also  the  umlesirability 
of  disturbing  extensively  the  rate  situation. 

Value  of  Commodities.-  .According  to  the  ex- 
pressed opinions  of  the  Commission,  the  com- 
parative valiii's  of  commodities  constitute  the 
most  important  factor  in  determining  the  prop- 
er relations  among  rates.  Several  reasons  are 
given  for  this — the  advisability  of  encouraging 


the  transportation  of  many  articles  which, 
though  cheap  in  proportion  to  weight  and 
bulk,  arc  nevertheless  of  great  social  impor- 
tance; the  fact  that  high  value  of  commoility 
may  mean  high  value  of  service;  the  fact  that 
eoiiHUniers  can  ofti'n  alToril  to  pay  more  for 
the  carriage  of  more  expensive  articles;  tho 
consideration  that  higher  value  means  greater 
risk  and  hence  greater  cost  of  transportation; 
and  the  desirability  of  preserving  competition 
betwi-en  carriers  or  between  producers. 

Thus  relative  values  are  considered  in  ad- 
justing rates  between  competitive  articles,  be- 
tween eoininodities  of  similar  character,  be- 
tween raw  materials  and  the  finished  product, 
and  between  articles  of  dilTcrent  degrees  of 
economic  and  social  importance.  Hates  are 
niade  to  vary  directly,  though  of  course  not 
proportionally,  with  value  of  coinmodity. 

Competition.-  Competition  is  also  a  factor 
in  the  determination  of  relative  rates,  though 
the  Commission  seems  often  to  recognize  it 
more  because  of  practical  exigencies  than  be- 
cause it  is  intrinsically  right.  Thus  the  com- 
petition of  a  carrier  not  subject  to  the  inter- 
state commerce  act  is  considered  in  fixing  a 
railway's  rates  chiefiy,  if  not  wholly,  because 
the  carrier  happens  to  be  outside  the  scope  of 
the  act.  .-Vnd  the  Commission's  abandonment 
of  its  early  view  that  competition  between  car- 
riers subject  to  the  act  could  not,  except  in 
rare  and  peculiar  cases,  justify  a  higher  rate 
for  a  shorter  than  a  longer  haul,  was  due  to 
judicial  compulsion  rather  than  to  a  convic- 
tion of  its  incorrectness.  On  the  other  hand, 
competition  between  producers,  an<l  between 
places,  for  example,  between  distributing  cen- 
ters, is  frequently  recognized  in  rate  making. 
Competition  between  sea  porU,  and  between  the 
roads  leading  to  them,  for  export  trafiic  has 
been  held  to  justify  dilTerential  rates.  More- 
over, the  Commission  has  sometimes  approvc<l 
lower  rates  on  goods  intende<l  for  export  than 
on  goods  designed  for  domestic  consumption, 
partly  because  of  competition  of  carriers,  and 
partly   under   the   infiiience  of  court  decisions. 

Other  factors  that  enter  into  the  Cominis 
sion'a  regulation  of  relative  rates  are  the  dif- 
ferent uses  to  which  an  article  may  be  put; 
the  desirability  of  preventing  monopoly  by 
promoting  competition  between  producers  and 
dealers  as  well  as  carriers;  ami  the  expediency 
of  preventing  unilue  centralization  of  business. 
Furthermore  the  Commission  sometimes  ap- 
peals not  merely  to  definite  standards,  but  to 
general  considerations  of  economic  and  social 
welfare  as  elements  which  should  be  taken 
into   account. 

See  AiivisoRY  Opisioss;  Commerce  a:vd  I.a- 
noR,     Departmevt    of;     Ccvcmerce.    Oovmx- 

MENTAL  CONTROI,  OF;  CoNCIHRKNT  .Il'RI--Iiir- 
TION  ;       CoNSTRIfTIOV       ANU      INTERPRETATION; 

Courts,  Federal.  .It'Ri.tnuTioN  OF;  Coi'kts  \sp 
1'ncx)nstitijtional     LE(1ISI.ATI0N  ;      KXF.l  1 
AND      JUUICIABT;       FHANCIIISES,      CORPORA.,      ■ 
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National  legislation  afTocting  interstate  com- 
inorce  has  been  somewhat  fragmentary  and  niis- 
rrllancous.  Whenever  particular  evils  have 
jiiincd  considerable  prominence.  Congress  has 
j;eiierally  passed  laws,  more  or  less  incomplete, 
to  meet  them;  but  it  has  made  no  attempt  to 
cover  the  subject  of  national  commerce  in  a 
eumprehensive  and  systematic  fashion.  This 
makes  diflicult  a  satisfactory  classification  of 
statutory  provisions  relating  to  tliat  subject. 
Xevertheless,  such  provisions  as  are  not  else- 
where treated  in  detail  may  conveniently  be 
U'rouped  under  the  five  main  heads  below. 

Rates  and  TrafiSc. — Perhaps  the  most  impor- 
ant  provisions  of  our  interstate  commerce  laws 
are  those  which  pertain  to  the  rates  charged 
by  common  carriers.  Agitation  for  federal 
control  of  such  rates  began  in  the  early  seven- 
ties, and  continued  intermittently  for  some  fif- 
teen years,  without  result.  In  1886,  however, 
the  Supreme  Court  decided  (118  U.  S.  557), 
contrary  to  a  ruling  announced  ten  years  be- 
fore (94  V.  H.  11.3),  that  even  in  the  absence 
of  Congressional  action  the  states  have  no  pow- 
er to  regulate  their  respective  shares  of  the 
rates  fixed  for  interstate  transportation.  It 
then  became  evident  that  if  such  charges  were 
to  be  regulated  at  all,  national  action  was 
needed,  and  on  March  4,  1887,  the  Interstate 
Commerce  Act  was  passed.  This  statute  has 
licen  supplemented  and  amended  by  the  acts  of 
"March  2,  1889,  February  10,  1891,  'Febniary 
:i,  1893,  February  8,  1895,  February  11,  1903 
(the  Expediting  Act),  "February  19,' 1903  (the 
blkins  Act),  *June  29,  1906  (the  Hepburn 
-■ict),  June  30,  1906,  April  13,  1908,  February 
25,  1909,  *June  18.  1910,  and  June  25,  1910. 
The  statutes  marked  by  asterisks  are  of  special 
importance.  With  respect  to  rates,  the  original 
act  announced  two  general  principles:  that  all 
charges  for  all  services  rendered  by  common 
carriers  shall  be  reasonable  and  just;  and  that 
no  undue  or  unreasonable  preference  or  ad- 
vantage shall  be  given  to  any  person,  concern, 
locality,  or  kind  of  traffic.  "  The  act  of  1910 
adds  the  further  requirement  that  carriers  shall 
establish  and  observe  just  and  reasonable  class- 
ifications and  just  and  reasonable  regulations 
and  practices  affecting  rates,  tariffs,  and  the 
issuance,  form,  and  substance  of  tickets,  re- 
ceipts  and   bills   of   lading. 

In  addition  to  these  general  provisions,  many 
-pecific  rules  have  been  enacted.     With  regard 
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to  )iublicity  of  rates,  each  carrier  is  required 
to  print  in  the  manner  prescribed  by  the  Com- 
mission, its  classifications  and  schedules  of 
local  and  joint  rates,  together  with  all  regu- 
lations atfecting  its  charges;  also  to  file  copies 
with  the  Commission,  and  post  copies  in  two 
conspicuous  places  in  each  station.  Changes 
in  rates  can  be  made  only  on  thirty  days  notice 
to  the  public  and  to  the  Commission,  which, 
however,  is  authorized  to  modify  any  of  these 
requirements  in  special  cases.  Carriers  must 
file  with  tlie  Commission  copies  of  all  contracts 
and  arrangements  with  other  carriers,  relating 
to  traffic:  and,  when  application  is  made  to 
any  station  agent,  must  correctly  state  in 
writing   the   rate   for   any   described   shipment. 

Discriminations. — Another  group  of  rules  re- 
late to  discriminations.  The  act  of  1887,  be- 
sides its  general  prohibition  of  unjust  discrim- 
ination, contains  four  specific  provisions:  (1) 
Different  persons  must  be  charged  the  same 
rates  for  services  "like  and  contemporaneous" 
and  performed  "under  substantially  similar  cir- 
cumstances and  conditions."  (2)  No  varia- 
tions are  allowed  from  the  rates  appearing  in 
the  published  schedules.  (3)  Conditions  are 
specified  (since  modified  in  certain  details) 
under  which  transportation  may  be  offered  free 
or  at  reduced  rates.  (4)  The  "long  and  short 
haul  clause,"  forbade  a  greater  charge  for  the 
transportation  of  passengers  or  of  like  kind  of 
property,  under  substantially  similar  circum- 
stances and  conditions,  for  a  shorter  than  for 
a  larger  distance  over  the  same  line,  in  the 
same  direction,  the  shorter  being  included  with- 
in the  longer  distance — with  the  proviso  that 
the  Commission  might  allow  exceptions  to  the 
rule.  As  this  clause  was  subsequently  weak- 
ened by  judicial  interpretation  of  the  words 
"under  substantially  similar  circumstances  and 
conditions"  (168  TJ.  H.  144),  that  phrase  was 
expunged  by  Congress  in  1910. 

To  enforce  these  provisions,  the  act,  as 
amended  in  1889,  fixed  as  a  penalty  for  their 
violation  by  any  officer  or  employe  of  a  car- 
rier, a  fine  not  exceeding  $5,000,  or  imprison- 
ment not  exceeding  two  years,  or  both.  In 
1889  the  federal  courts  were  also  empowered 
to  mandamus  carriers  to  move  traffic  for  any 
shipper  on  terms  as  favorable  as  those  given 
to  any  other  shipper  for  like  traffic  under  simi- 
lar conditions.  The  Elkins  act  of  1906  fixed  a 
penalty  of  from  $1,000  to  $20,000  for  depart- 
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in(;  or  ofTcrin);  to  ilrpnrt  from  piilili«hc<l  ratra: 
ttlno  for  offrriii;;,  ^iviii);,  HulifitiiiK  or  n-Cfivitig 
uiiv  ilii»Tiiiiiiiulioii.  TIiIm  at-t  iiiadc  a  ilixtinrt 
uilvuiico  liy  Htilijct'tinK  Hlii|i|ii'r!t  acci-ptiiiK  iliit- 
rriiiiiiuitioiiA  to  tlio  xaiMo  piiniHliniriit  a»  cnrri- 
ITS  ^ruiitiiiK  ttirm;  hut  it  wnn  dcfiTtivi'  in  ho 
fnr  a8  it  iiliolislii-il  iiii|iriHoiiiii('iit  iis  a  pi'iialty. 
Tliia  \r('akncH.H  whji  rriiirdii-d,  liowover,  by  tlic 
lli'pliiirn  Act  of  I'.lOti,  wliicli  rci-slaMi-Hlii'd  iiii- 
priKoiiint-nt  for  a  ti-rm  not  exceeding  two  years, 
a!<    part    piiniKhiiiciit. 

Indirect  Discriminations. — FollowinR  tlip  on- 
aitiiifiit  liy  tlif  !.tatis  and  the  nation  of  pcnoral 
prohibitions  against  disi-riniination,  the  opon 
forniit  of  that  evil  tended  to  disappear,  but  se- 
cret and  subtle  expedients  took  their  place. 
As  these  iM'jjan  presently  to  come  to  lipht.  Con- 
gress enacted  provisions  directly  aimed  at  some 
of  them.  Thus  the  "Commodities  Clause"  of 
the  Hepburn  .Act  makes  it  unlawful  for  a  rail- 
way company  to  transport  any  commodity  ex- 
cept timber  and  the  products  thereof,  manu- 
factured. min»l,  or  proiluced  by  it,  or  under  its 
authority,  or  which  it  may  own  in  whole  or  in 
part,  or  in  which  it  may  have  any  interest 
direct  or  indirect,  except  articles  intended  for 
its  use  as  a  common  carrier.  This  was  intend- 
ed to  prevent  discriminations  against  independ- 
ent coal  companies  by  railways  controlling  coal 
properties.  The  Hepburn  .Vet  also  forbids  car- 
riers to  refund  "by  any  device"  any  portion  of 
the  rates  charged,  or  to  extend  to  any  shipper 
any  privileges  or  facilities  not  specified  in  the 
published  tariffs.  Furthermore,  to  prevent  re- 
bates under  the  giiise  of  payments  to  shippers 
of  compensation  for  .services  rendered  by  them, 
the  Commission  is  autliorized  to  fi.x  the  re- 
muneration for  all  sueh  services.  The  act  of 
litlO  prohibits  the  obtaining  of  rebates  through 
the  presentation  of  false  claims  of  damages; 
forbiils  carriers  and  shippers  to  cause  trans- 
portation, at  less  than  published  rates,  by 
means  of  false  billing,  false  weighing  and  sim- 
ilar practices:  prohibits  oflieers  anil  employees 
of  carriers  from  disclosing  any  facts,  respect- 
ing shipments,  which  mijht  be  >ised  to  the 
shipper's  iletriment,  or  might  improperly  reveal 
his  business  transactions  to  a  com|x>titor:  and 
al.Ho  makes  it  e<|ually  unlawful  to  solicit  or 
receive  such   information. 

Certain  miscellaneous  provisions  respecting 
rates  also  deserve  mention.  The  Hepburn  Act 
makes  it  the  duty  of  carriers  to  establish 
through  routes  and  reasonable  rates  applicable 
thereto.  The  .Act  of  1010  throws  upon  the 
carriers  the  burden  of  proving  the  reasonable- 
ne«B  of  increases  in  rates:  and,  also  specifics 
that  whenever  a  railway,  in  competition  with 
a  water  rate,  shall  rcfluce  competitive  rates, 
it  shall  not  raise  them  again  unless  the  Com- 
mission finds  that  the  proposed  increase  is  not 
due    t"   the   elimination    of    water   competition. 

Relations  between  Railways.  -Intimately 
connerted  with  the  matter  of  rates  is  the  sub- 
ject   of    inter-railway    relations.      These    have 


been  affected  by  but  one  section  of  the  Inter- 
state Commerce  .Act,  which  declares  it  to  be 
unlawful  fi>r  carriers  to  enter  into  contracts 
or  combimitions  for  the  pooling  of  freight  or 
of  all  or  any  portion  of  the  receipts. 

The  Act  of  1887  contains  two  provisions  re- 
specting trallic.  (tne  riMpilres  carriers  to  inter- 
change trallic  with  competing  lines  without 
discriminating  in  rates  betwin-n  them.  The 
other  specifies  that  the  carriage  of  freight  from 
the  point  of  shipment  to  destination  shall  l>e 
regarded  as  one  haul,  unless  a  stoppage  is  made 
in  good  faith  for  some  necessary  purpose.  The 
Hepburn  -Act  makes  it  the  duty  of  carriers  to 
provide  upon  reasonable  request  not  merely 
cars  and  other  means  for  the  carriage  of 
freight,  but  also  facilities  for  its  receipt,  de- 
livery, elevation,  transfer  in  transit,  ventila- 
tion, refrigerating,  icing,  handling  and  storage. 
The  act  also  requires  carriers  to  connect  their 
tracks  on  request  with  lateral,  branch  lines  of 
road,  and  with  private  side  tracks,  where  such 
connections  are  safe  and  reasonably  practic- 
able, and  will  furnish  sullicient  business — which 
pointj*  arc  to  be  determined  by  the  Commis- 
sion. A  further  provision  obliges  an  initial 
carrier  to  issue  a  bill  of  lading  and  thereafter 
to  be  liable  to  the  lawful  holder,  contracts  or 
regulations  to  the  contrary  notwithstanding, 
for  loss  or  damage  caused  by  any  carrier — re- 
serving the  right  to  recover  in  turn  from  the 
carrier  actually  responsible.  The  act  of  1910 
compels  carriers  to  establish  and  enforce  rea- 
sonable rules  and  practices  respecting  all  mat- 
ters connected  with  the  receiving,  handling, 
transporting,  storing  and  delivering  of  freight. 
It  further  grants  to  the  shipper  the  right  to 
determine  by  which  of  two  or  more  possible 
routes  his  freight  shall  be  carried. 

Additional  Protection.-  Certain  provisions 
for  tlie  enforcement  of  the  Interstate  Commerce 
.•\ct  and  supplementary  legislation  have  alreaily 
been  incidentally  mentioned,  but  a  few  others 
should  receive  notice.  In  addition  to  special 
penalties  for  particular  offenses,  the  act  of 
1887  imposes,  on  guilty  directors,  olTicers,  re- 
ceivers, agents  anil  employees,  a  general  liabil- 
ity to  a  fine  of  Jij.lKMt  or  less  for  violations  of 
the  act;  while  the  Hepburn  .Act  provides  for 
writs  of  mandamus  to  compel  compliance  with 
the  provisions  of  the  Interstate  Commerce  .Act 
and  statuti's  supplementary  thereto.  In  con- 
nection with  the  enforcement  of  these  laws  the 
act  of  February  11.  100.1,  as  modified  by  the 
Elk  ins  and  Hepburn  acts,  has  been  of  impor- 
tance, inasmuch  as  it  provides  for  the  expedit- 
ing of  suits  arising  under  the  Interstate  Com- 
merce and  .Anti-Trust  acts,  and  other  laws 
"having   a    like   purpose." 

Labor. — The  "Employer's  Liability  Act"  of 
.Tune  II,  1000,  declared  unconstitutional  -fan- 
uary  0,  1008,  iM'cause  it  afi'ected  intrastate 
commerce,  was  replaced  by  the  stronger  act  of 
.April  22,  1008,  which  makes  every  common  car- 
rier liable  to  its  employees,  or,  in  case  of  death. 
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to  tlu'ir  lU'Xt  of  kin  dcpciuk'nt  on  tlirni,  for 
(laniiifjos  for  injury  or  dpiitli,  wliile  cii{;af;oil  in 
interstiite  coninicrce,  resulting  in  wliolc  or  in 
piirt  from  nofjlifience  of  ollicors  and  I'lnplnyrcs 
or  from  dcffcts  due  to  its  noglifjcncc  as  to  its 
pliysical  proporty — any  contract  to  tlic  con- 
trary notwitlistanding.  It  also  abolishes  tlic 
contributory  negligence  rule,  though  it  pro- 
vides that  danuiges  shall  he  diminislu'd  by  the 
jury  according  to  the  amount  of  negligence  at- 
tributable to  the  employee.  It  further  relieves 
employees  of  the  charge  of  contrilnitory  negli- 
gence and  strengthens  the  original  Safety  Ap- 
pliance Act  in  releasing  them  from  tlieir  "as- 
sumption of  risk,"  when  the  violation  of  any 
law  for  the  safety  of  employees  has  contributed 
to  their  injury  or  death.  (For  the  "Hours  of 
Service"  law  see  Accidents.)  A  law  of  June 
28,  1886,  provides  for  the  incorporation  of  trade 
unions.  The  act  of  October  1,  18SS,  respecting 
railway  strikes,  was  replaced,  June  1,  1898, 
by  another,  which  provides  that  in  controver- 
sies between  carriers  and  employees  engaged  in 
railroad  train  service,  conciliation  shall  be  at- 
tempted by  the  Commission  of  Labor  and  the 
Chairman  of  the  Interstate  Commerce  Commis- 
sion, or,  under  the  amendment  of  March  4, 
1911,  some  other  member  of  the  Commission  or 
some  judge  of  the  Commerce  Court,  designated 
by  the  President.  If  they  fail,  arbitration  may 
be  resorted  to,  according  to  a  plan  prescribed 
by  the  act.  This  law  also  prohibits  certain 
discriminations  against  members  of  labor  un- 
ions, certain  attempts  of  employers  to  escape 
liability  for  injuries  to  employees,  and  certain 
forms  of  blacklisting. 

Prevention  of  Deception;  Prohibition  of 
Transportation  of  Certain  Goods. — JIany  laws 
have  been  enacted  to  prevent  deception  and  to 
secure  high  quality  in  goods.  Such  is  the  act 
of  June  13,  1906,  passed  to  prevent  interstate 
or  foreign  commerce  in,  or  transmission  by  mail 
of  articles  made  of  gold  or  silver  so  branded  or 
labeled  as  to  indicate  that  the  precious  metal 
is  of  a  greater  degree  of  fineness  than  it  actu- 
ally is,  according  to  standards  specified  in  the 
act,  which  further  subjects  such  goods,  when 
transported  into  a  state,  to  the  operation  of 
the  laws  of  that  state,  even  if  retained  in  the 
original  package.  Prior  to  the  Pure  Food 
Act,  statutes  had  been  enacted  to  subject  oleo- 
margarine imported  into  a  state  to  the  laws 
of  that  state,  even  while  in  the  original  pack- 
age (May  9,  1902)  ;  and  also  to  forbid  inter- 
state transportation  of  dairy  products  falsely 
labeled  as  to  the  state  in  which  produced  (July 
1,  1902).  The  Pure  Food  Act  itself  (June  30, 
1906)  defines  "adulteration"  and  "misbrand- 
ing" and  forbids  interstate  or  foreign  commerce 
in  adulterated  or  misbranded  drugs  or  articles 
of  food.  It  provides  for  criminal  suits  against 
violators  of  the  act,  and  proceedings  for  the 
confiscation  of  denounced  articles. 

Legislation  to  regulate  the  transportation  of 
live  stock,  and  to  provide  for  the  inspection  of 


the  same,  was  enacted  May  20,  18H4,  and  Aug- 
ust 30,  1H90,  as  was  also  an  act  relating  to  the 
transportation  of  condemned  carcasses  of  ani- 
mals. May  2,  1895,  but  the  first  eomjjrehensivc 
law  of  this  kind  was  a  statute  of  June  30,  1900, 
called  the  Meat  Inspection  Act.  This  law  con- 
tains elaborate  provisions  for  the  inspection 
of  live  stock,  meat  and  meat  products,  under 
the  supervision  of  tlic  Secretary  of  Agricul- 
ture. It  prohibits  interstate  and  foreign  com- 
merce in  meats  and  products  not  inspected  and 
"passed"  as  sound  and  wholesome;  rcrpiires 
condemned  articles  to  be  destroyed  for  food 
purposes;  and  forbids  owners  of  meat  concerns 
not  complying  with  all  the  terms  of  the  act 
to  transport  in  interstate  commerce  any  meat 
or  meat  products.  The  Wilson  Act  of  August 
8,  1890,  subjects  liquor  transported  into  a  state 
to  the  police  regulations  of  the  state,  without 
exemption  on  the  ground  of  introduction  in 
original  packages,  and  the  same  rule  is  estab- 
lished in  favor  of  state  game  laws  by  the  act  of 
May  25,  1900.  Lender  these  and  similar  laws 
already  mentioned,  interstate  commerce  in 
liquor  and  other  articles  is  to  a  slight  extent 
regulated  by  state  enactments. 

Minor  and  Indirect  Violations. — Incidentally 
it  may  be  noted  that  interstate  commerce  is 
further  affected  by  certain  other  state  laws, 
such  as  acts  fixing  rates  on  interstate  trafTic, 
prescribing  demurrage  charges,  and  regulating 
the  speed  of  trains.  Many  federal  statutes  not 
yet  mentioned  also  have  a  bearing  direct  or 
indirect,  upon  interstate  commerce.  Such  are 
the  acts,  too  numerous  and  complex  for  de- 
tailed treatment  here,  relating  to  navigation, 
bridges  over  navigable  waters,  etc. ;' the  patent, 
trade  mark  and  copyright  laws;  the  acts  cre- 
ating the  Bureau  of  Standards  and  relating 
to  weights  and  measures;  the  internal  revenue 
laws;  and  the  postal  laws,  especially  the  pro- 
visions forbidding  the  sending  of  fraudulent 
matter  through  the  mails.  Such  also  is  the 
act  of  February  2,  1897,  forbidding  the  inter- 
state carriage  of  obscene  matter,  and  that  of 
March  2,  1895,  prohibiting  similar  carriage  of 
lottery  tickets.  Mention  should  also  be  made 
of  the  early  act  of  June  15,  1866,  authorizing 
railways  to  engage  in  interstate  commerce  and 
to  unite  their  tracks  with  those  in  other  states, 
BO  as  to  form  continuous  lines:  of  the  act  of 
July  24,  1866,  authorizing  telegraph  companies 
to  build  upon  the  public  domain,  along  mili- 
tary and  post-roads,  and  over  navigable  wa- 
ters; and  of  the  act  of  August  7,  1888,  grant- 
ing to  the  Interstate  Commerce  Commission 
certain  authority  over  government-aided  tele- 
graph lines. 

See  Accidents,  Railkoad  and  Steamship; 
Commerce,  Govern'mextal  Control  of;  Com- 
missions in  American  Government;  Court, 
Commerce;  D.\y  in  Coukt;  Differentials  in 
Railroad  Traffic;  Express  Service,  Regula- 
tion OF;  Franchises,  Corporation ;  Four- 
teenth Amendment;  Long  and  Shobt  Haul; 
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IUilJK>AO  Traitic:   Discrimixatiox  IX  Rail- 

KUAO      1{ATI:m:       DltlKKKMIAIJi       IN       H.\IIJU)AO 

TR-irrir;    K.\rK»>«   StJivur,    Kwiii.ATUiN    or; 

KhA.MIII»E«,  I'OIU'ORATION  ;  KtHBTEENTII 

Amk.miuknt;  I>)NQ  ami  Shiikt  IIati.; 
Uailhoad    CaI'ITamzation  ;    Kaii.koad    Estab- 

LIHIIUKNT  AM)  .MaNAIIKMKNT;  HaM.ROAUS, 
rilTHICAI.  VaI.IATIoX  (IK;  I5KASON  AIII.KNKSS  IN 
REMTKAINT  ok  TkaIIE;  HKIIATfX  IN  Trannimr- 
TATION;      SEPAB.\1U>N      UK      PciWEHN  ;      SllUIMAX 

A.NTi-Tiil'8T      Act;      Tkaitio      AureemiwNTS; 


Tbansi-ortatiox,  Economic  Priscipi.es  of; 
Transihirtaiion,  HEciri_\Tios  OK;  Trusts; 
I'MfxiRMirv  OK  Railroad  Aroii'NTH. 

References:  In  udilitioii  to  tlic  ntatutoH  rc- 
fcrri'il  to  aUivo:  K.  X,  .IikIbou,  l.air  of  Jnlir- 
Kdilc  ('iimmrrrc  (lllO.'i);  \V,  L.  SnjiliT,  In- 
trralatc  Cumnwrrr  .\ct  and  h'rdrral  Anii-Trual 
l.air.i  {\<MU)  witli  Nnp/./<»i<-n<  (1!M)(J);  F.  H. 
l)i\un,  "MiiiinKlkiiiH  Act"  in  (Jtiart.  Jour,  of 
HconomUa,  XXIV    (llMlli,   -,ii3-«33. 
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INTERSTATE  LAW  AND  RELATIONS 


General  Principles. — The  member  states  of 
tlio  .\iiirriian  (nion  are  constitutionally  relat- 
nl  to  one  another  only  tlirouKh  the  Federal 
I'onHtitution.  Except  as  they  are  thus  iiiiiteil, 
they  Htanil  towards  one  another  as  foreifin  Bov- 
ereijjntiesi;  that  i.H,  the  laws  of  each  have,  of 
theniselvea,  no  force  beyond  the  borilers  of  the 
government  enaetinj;  tliem.  and  no  state  ofli- 
cial  may  exercise  the  autliority  of  his  oflicc, 
nor  may  any  writ  of  a  state  Ik?  effective,  be- 
yond such  territorial  limits.  Except,  then,  as 
this  t;eneral  condition  of  interstate  affairs  is 
moilitied  by  the  provisions  of  the  articles  of 
I'nion,  the  relations  of  the  states  are  con- 
trolled by  the  general  principles  of  comity,  and 
of  private  international  law,  which  obtain  be- 
tween the  independent  civilized  nations  of  the 
world. 

The  first  effect  of  the  union  of  the  states  into 
a  single  sovereign  state  is,  of  course,  to  render 
them,  for  all  national  purposes,  parts  of  a 
■ingle  political  whole.  To  this  extent  their 
several  governments  constitute  but  parts  of 
one  great  government,  their  several  areas  mark 
out  adminixtrative  districts  of  a  national  ter- 
ritory, anil  their  citizen  hoilies  are  Init  frac- 
tions of  the  politiinl  aggregate  known  as  the 
people  of  the  I'nited  States.  Thus  the  laws 
of  ('ongrrsH  operate  through  out  all  the  states, 
and  the  writs  of  federal  courts  run  wherever 
the  national  sovereignty  extends. 

In  several  important  respects,  the  Constitu- 
tion, with  reference  to  matters  which  are  left 
within  the  exclusive  control  of  the  states,  pro- 
vides for  a  modification  of  interstate  relations, 
■s  they  would  exist  under  the  general  prin- 
ciplex  of  public  and  private  international  law. 
In  the  first  place  it  proriiles  for  the  extradi- 
tion of  all  persons  fleeing  from  the  justice  of 
one  state  into  another  (.\rt.  IV,  See.  ii,  %  2). 
It  has  imle*-)!  been  determined  thot  the  obliga- 
tion of  the  asylum  state  to  surrender  a  fugi- 
tive from  justice  (nee  ExTBVDlTlox,  Ixter- 
htate)  is  not  one  which  may  Ih>  compelled  by 
the  Feileral  Government,  and  of  course,  not  by 
the  state  from  whose  jurisdiction  the  demanded 
one  has  fled.     Rut  the  constitutional  provision 


as  it  does  extradition  in  all  coses,  it  makes 
special  extruilition  agreements  unnecessary, 
and,  in  fact,  extrailition  is  very  seldom  refused. 

Interstate  Comity. — In  the  second  place  the 
Constitution  provides  that  "the  citizens  of 
each  state  shall  be  entitled  to  all  privileges 
and  ininiunities  of  citizens  in  the  several 
states"  (Art.  IV,  Sec.  ii,  «"  1).  The  impor- 
tance of  this  provision  it  is  impossible  to  over- 
estimate, .'^peaking  with  reference  to  this 
point,  and  to  the  intent  of  the  requirement,  the 
Supreme  Court  in  Paul  vs.  \'irginia  (8  Wall. 
ItpH),  gays:  "It  was  undoubtedly  the  object 
of  the  clause  in  question  to  place  the  citizens 
of  each  State  upon  the  same  footing  with  the 
citizens  of  other  states,  as  far  as  the  ad- 
vantages resulting  from  citizenship  in  those 
states  are  concerned.  It  relieves  them  from 
the  disabilities  of  alienage  in  other  States; 
it  inhibits  discriminating  legislation  against 
them  by  other  States;  it  gives  them  the  rigiit 
of  free  ingress  into  other  States,  and  egre~- 
from  them;  it  insures  to  them  in  other  Stat'- 
the  same  freedom  possessed  by  the  citizens  oi 
those  States  in  the  acipiisition  and  enjoyment 
of  property  anil  in  the  pursuit  of  hnppines> 
anil  it  insures  to  them  in  other  States  tin 
ef|ual  protection  of  their  laws.  It  bos  been 
justly  said  that  no  provision  in  the  Constitu- 
tion has  tended  so  strongly  to  constitute  the 
citizens  of  the  I'nited  States  one  people  as 
this.  Indeed,  without  some  provision  of  the 
kind,  removing  from  the  citizens  of  each  Stat' 
the  disabilities  of  alienage  in  the  others,  and 
giving  them  equolity  of  privilege  with  citizens 
of  those  States,  the  Republic  wo)ild  have  con- 
stituted little  more  than  a  league  of  States; 
it  would  not  have  constituted  the  Union  which 
now  exists." 

The  privileges  ond  immunities  (nee)  which 
are  thus,  within  each  state,  given  to  all  per- 
sons whether  they  be  citizens  of  that  state  or 
of  another  state  of  the  I'nion.  include  general- 
ly the  private  rights  of  person  and  property 
They  do  not  include  political  privileges,  nor 
tho«e  special  proprietary  rights,  such  as  a 
share  in  the  use  of  state  property,  which  mnv 


i*  still  of  very  great  value  in  that,  authorizing    Iw  said  to  be  owned  in  common  by  the  citizeni 

230 


I 


INTERSTATE  LAW  AM)  UKI.ATIOXS 


of  the  state.  That  this  comity  clause  docs  not 
oiiablo  a  citizen  to  cany  with  him  into  an- 
utlicr  state  tlie  special  privileges  and  immnni- 
ties  wliieli  lie  may  have  received  under  the  hvws 
(if  liis  own  state,  scarcely  needs  to  be  said. 
As  tlie  court  says  in  the  case  already  quoted, 
■'It  was  not  intended  hy  the  provision  to  give 
to  the  laws  of  one  state  any  operation  in  other 
states.  They  can  have  no  such  oi)eration,  ex- 
cept by  the  permission,  express  or  implied,  of 
tliose  states." 

Foreign  Corporations. — Corporations  {see) 
arc  not  persons  in  tlie  sense  of  the  word  as 
used  in  this  eomitj'  clause,  and  therefore  tliey 
can  obtain  no  benefit  from  its  provisions. 
Hence,  it  follows  tliat,  generally  speaking,  no 
state  is  compelled  to  permit  a  corporation, 
chartered  by  anotlier  state,  to  do  business  with- 
in its  limits;  or,  if  it  does  grant  this  permis- 
sion, it  may  do  so  upon  such  conditions  as  it 
may  see  fit  to  impose.  This  is  the  general 
principle  with  reference  to  the  extent  of  a 
state's  power  over  foreign  corporations,  that 
is,  corporations  not  chartered  by  itself.  In 
operation,  however,  the  rule  is  subject  to  im- 
portant qualifications — qualifications  which 
arise  out  of  the  necessity  of  the  states  to  re- 
spect federal  rights  and  privileges.  In  the  first 
place,  no  state  may,  upon  any  grounds,  exclude 
from  its  borders  corporations  chartered  by  the 
National  Government,  nor  may  they  prevent 
state  corporations  from  performing  federal 
functions,  as,  for  example,  the  carriage  by 
railways  of  national  troops  or  munitions  of 
war.  The  chief  limitation  upon  the  power  of 
the  state  to  deal  with  foreign  corporations  aris- 
es, however,  from  their  constitutional  inability 
to  regulate  or  restrain  interstate  and  foreign 
commerce  {see  Interstate  Commerce  axd 
Cases).  In  no  way  may  they  prevent  a  foreign 
corporation,  any  more  than  they  can  prevent  a 
citizen  of  another  state,  from  entering  or  re- 
maining within  their  respective  limits  for  the 
transaction  of  interstate  commerce.  Though 
this  leaves  them,  generally  speaking,  free  to 
attach  whatever  conditions  they  may  see  fit. 
whether  by  way  of  taxation  or  otherwise,  to 
the  permission  to  foreign  corporations  to  do  a 
wholly  local  or  intrastate  business  within  their 
limits,  even  here  it  would  seem  that  where 
the  corporations  are  also  engaged  in  carrying 
on  an  interstate  or  foreign  commerce  business, 
the  condition  cannot  be  one  which  in  effect, 
whatever  may  be  its  form,  does  impose  a 
burden  upon  such  interstate  and  foreign  busi- 
ness. This  is  declared  in  Western  Union  Tele- 
graph Co.  vs.  Kansas  (216  U.  S.  1),  decided 
in  1910.  The  doctrine  of  this  case  is  difficult 
to  harmonize  w-ith  a  series  of  eases,  the  last 
of  which  is  that  of  Security  Mutual  Life  In- 
surance Co.  vs.  Prewitt  (202  U.  .ST.  246)  in 
which  it  is  held  that  the  permission  to  a  for- 
eign insurance  corporation  to  do  business  with- 
in a  state  may  be  witlidrawn  in  case  that  com- 
pany exercises  its  federal   constitutional   right 
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to  remove  into  a  federal  court  a  suit  brought 
against  it  in  a  state  court,  and  that  the  state 
may  by  statute  provide  that  this  revocation 
sluill  be  made. 

Though  not  persons  {sec  Peukon-,  Leoal 
Sense)  within  the  meaning  of  the  comity 
clause,  eor])orations  are  persons  within  the 
meaning  of  the  clause  of  the  Fourteenth 
Amcndnu-nt  that  "no  State  shall  deprive  any 
person  of  life,  liberty  or  property,  witliout  due 
process  of  law."  Hence,  foreign  corporations 
are,  in  this  respect,  as  much  protected  against 
o]iprcssive  action  upon  the  part  of  the  state 
in  which  they  do  business  or  have  property  in- 
terests as  are  corporations  created  by  those 
states. 

Full  Faith  and  Credit.— The  first  section  of 
Article  IV  of  the  Federal  Constitution  further 
materially  alters  the  general  doctrines  of  pri- 
vate international  law  in  their  application  to 
the  states  as  related  to  one  another  by  provid- 
ing that  "full  faith  and  credit  shall  be  given 
in  each  State  to  the  public  acts,  records  and 
judicial  proceedings  of  every  other  State." 
-As  between  independent  nations  these  acts, 
records  and  judicial  proceedings  have  no  con- 
elusive  probative  force  when  set  up  in  a  pro- 
ceedings instituted  in  a  state  other  than  that 
of  their  origin.  That  is,  they  not  only  have 
to  be  proved  as  facts,  but  they  may  be  attacked 
as  having  been  fraudulently  or  otherwise  im- 
properly made,  and  the  statement  of  facts 
which  they  contain  may  be  questioned.  The 
effect  of  the  full  faith  and  credit  clause  of  the 
Constitution  is  to  make  the  public  acts,  rec- 
ords and  judicial  proceedings  of  each  state, 
when  properly  authenticated  (the  mode  of  au- 
thentication being  declared  by  act  of  Congress) 
conclusive  evidence  of  the  facts  which  they 
state  and  of  the  determination  of  legal  rights 
which  they  contain,  when  set  up  in  a  proceed- 
ing in  any  other  state  of  the  Union.  The  only 
way  in  which  they  may  be  attacked  is  by  way 
of  questioning  the  jurisdiction  of  the  tribunal 
which  declared  them.  It  may,  however,  be  said 
that  the  obligation  imposed  by  this  clause  has 
an  application  only  to  civil  proceedings.  No 
state,  in  other  words,  is  compelled  to  give  its 
aid  to  the  enforcement  of  the  penal  laws  of 
another   {sec  Faith  and  Credit). 

With  reference  to  the  recognition  of  decrees 
of  divorce  in  states  other  than  those  where 
rendered,  the  application  of  the  full  faitli  and 
credit  clause  has  been  especially  diflicult.  This 
has  arisen  out  of  the  fact  that  in  very  many 
cases  the  jurisdiction  of  the  courts  rendering 
the  decrees  has  been  doubtful  with  respect  to 
the  defendant  or  the  plaintiff  or  sometimes  as 
to  both.  Owing  to  a  comparatively  recent  de- 
cision of  the  Supreme  Court  (Haddock  vs. 
Haddock,  20]  U.  S.  Reports.  .562)  the  whole 
subject  has  become  so  complicated  and  techni- 
cal that  its  discussion  here  is  impossible. 

Alliances  between  States. — Another  respect 
in  wliicli  the  relations  of  the  states  of  the 
31 
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Tnion  inter  sc  arc  difTcrcnt  from  those  wliicli 
exist  between  inilepeiulent  states  is  that  tliey 
are  expressly  forliiddeii  Ijy  the  Constitution  to 
enter  into  any  treaty,  alliance  or  confedera- 
tion, or,  witlioiit  the  consent  of  Congress,  to 
enter  into  any  agreement  or  compact  either 
uitli  foreign  states  or  with  one  another.  This 
proliihition  has  not,  liowever,  been  construed 
uitli  absolute  strictness,  and,  as  a  consequence, 
tlie  states  are  permitted,  witliout  the  necessity 
"f  first  ol)taining  congressional  permission,  to 
enter  into  agreements  with  one  another  which 
are  not  of  political  significance,  and  which  do 
not  tend  to  create,  in  any  real  sense,  a  treaty 
of  alliance  or  confederation.  Thus  they  may 
agree  as  to  the  joint  or  harmonious  control  of 
Ipoundary  waters,  or  the  enforcement  of  quaran- 
tine regulations,  etc.  This  subject  is  especial- 
ly considered  by  the  Supreme  Court  in  the  case 
of  Virginia   vs.  Tennessee    (148   U.  8.  503). 

Suits  between  States. — A  final  respect  in 
which  the  relations  of  the  states  of  the  Union 
to  one  another  are  other  than  those  which  ob- 
tain between  independent  states,  is  that  they 
may  sue  one  another,  for  this  purpose  insti- 
tuting original  proceedings  in  the  Supreme 
Court  of  the  United  States.  A  considerable 
number  of  such  suits  have  been  litigated.  Most 
of  these  have  had  for  their  purpose  the  settle- 
ment of  boundary  disputes.  Others  have,  how- 
ever, related  to  matters  less  political  in  nature, 
iluis  one  state  has  been  permitted  to  implead 
another  upon  the  ground  that  the  defendant 
state  had,  by  the  construction  of  certain  irri- 
gation works,  unjustifiably  depleted  the  water 
of  streams  flowing  into  and  through  the  plain- 
tiff state.  So  also,  another  state,  acting  as 
finrciis  patriae,  has  been  held  to  have  the  right 
to  question  the  power  of  another  state  to  defile 
the  waters  of  a  river  which  furnishes  water  to 
the  inhabitants  of  the  complainant  state.  And, 
in  another  suit,  a  state  has  been  permitted  to 
sue,  and  indeed  to  obtain  judgment  against, 
another  state  upon  certain  bonds  of  the  latter 
owned  by  the  former  (see  Eleventh  Amend- 
ment). It  has,  however,  been  held  that  the 
maladministration  of  the  laws  of  one  state  does 
not  furnish  ground  for  a  suit  by  a  state  whose 
citizens,  it  is  claimed,  have  been  thereby  in- 
juriously affected  (see  States  as  Parties 
TO  Suits  ) . 

Extra  Legal  Relations. — One  further  topic  of 
interstate  relations  deserves  mention.  This  is 
the  opportunity  which  exists  for  states  in  an 
extra-legal,  but  none  the  less  important  and 
proper  ways,  to  obtain,  harmonious  and  mutu- 
ally advantageous  action  with  reference  to 
matters  of  state  interest  and  control.  This  is 
by  means  of  joint  meetings  of  commissioners 
and  other  agents  from  each  of  the  states,  the 
agreements  obtained  at  such  meetings  furnish- 
ing the  basis  for  identical  or  harmonious  ac- 
tion on  the  part  of  the  several  states  (see 
Unifoem  State  Legislation).  Thus,  within 
recent  years   several   conventions   of  the   gov 
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ernors  of  the  states  have  been  held,  with  re- 
sult,s  that  have  been  very  satisfactory  (see 
House  of  (iovKHNOHS).  So,  also,  through  the 
mi'ctings  of  conunissions  on  uniform  legisla- 
tion, the  divergent  laws  of  many  of  the  states 
in  several  important  respects,  an<l  especially 
as  to  the  important  subject  of  negotiable  in- 
vestments, have  been  brought  into  substantial 
uniformity.  So,  similarly,  there  are  held  at 
regular  intervals,  conventions  of  state  railway 
commissions;  state  factory  inspectors,  etc.  It 
would  seem  that  there  is  abundant  opportunity 
for  beneficient  increase  in  the  work  that  may 
be  done  through  this  extra-legal  joint  action. 

See  Comity,  Federal;  Double  Citizenship; 
Extradition,  Interstate;  International 
Law,  Private;  Privileges  and  Immunities  of 
Citizenship;  United  .States  as  a  Federal 
State. 

References:  D.  K.  Watson,  Constitution  of 
the  U.  S.  (iniO)  ;  J.  R.  Tucker,  The  Constitu- 
tion of  the  U.  S.  (1809),  627-034:  W.  W.  Wil- 
loughby,  Constitutional  Laio  of  tlie  V.  8. 
(1910)  ;  J.  I.  C.  Hare,  Am.  Constitutional  Law 
(1889)  ;  H.  C.  Black,  V.  S.  Coristitutiowil  Law 
(3d  ed.,  1910)  ;  D.  Rorer,  Am.  Interstate  Laio 
(2d  ed.,  1893).  W.  W.  Willoughbt. 

INTERURBAN  LINES.  The  interurban 
railroad  of  the  present  day  is  the  outgrowth 
of  the  last  twenty  years.  In  its  physical  as- 
pects it  is  a  line  having  easy  grades,  a  low 
degree  of  curvature,  built  principally  upon  a 
private,  fenced-in,  right-of-way  that  has  as 
few  grade-crossings  as  possible,  making  stops 
at  stated  points,  one  or  more  miles  apart,  at 
which  station  buildings  are  frequently  erected, 
and  constructed  in  a  manner  capable  of  high 
speed  operation  and  the  handling  of  heavy 
equipment  and  loads. 

The  interurban  road  of  today  is  often  built 
upon  the  same  engineering  standards  as  those 
of  steam  railroad  construction,  the  chief  differ- 
ence being  that  the  motive  power  is  electricity 
rather  than  steam.  The  modern  roads  built 
according  to  these  general  standards,  while 
securing  the  major  portion  of  their  income 
from  the  handling  of  passenger  traffic,  never- 
theless, have  developed  a  large  and  profitable 
freight  and  express  business  in  both  carload 
and  less-than-carload  lots. 

The  interurban  road  fills  a  distinct  need 
which  cannot  be  filled  by  the  steam  railroad. 
The  economies  of  single  car  operation  with 
electric  power  enable  it  to  give  a  more  frequent 
passenger  service  than  with  steam  operation. 
The  interurban  road  is  essentially  a  local  prop- 
osition, although  in  a  constantly  increasing 
number  of  cases  freight  traffic  is  interchanged 
with  steam  railroads,  making  the  interurban, 
in  a  sense,  a  part  of  a  national  transportation 
system.  Some  of  the  large  interurban  systems, 
especially  in  New  England,  are  owned  by  rail- 
roads, or  by  the  same  interests  (see  map  on 
opposite  page). 
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Se«  F.XPnrss  RravirE,  Unori^Tlox  or;  Rail- 
road CUMUINHIONH,  Statk;  Kaii.iioaiis,  Ki.f.c- 
iKli-;  liAliJtoAU.s,  Stkket;  Than.spoktation, 
Ktt).\<>Mio  rHiNcirij:.s  or;  Tbansi-obtation, 
KF.«iri.ATioN  or. 

References:  K.  flonronlmcli.  Engineering  Pre- 
liminariis  fur  the  Inlrriiilian  Klrvtric  llailiray 
(  UXI.l)  :  \V.  C.  (iutsliiill,  .Vo/.s  OH  EInlric  Hail- 
trail  t'comtm-irn  anil  I'rrliminuiy  Engineering 
(  l6o:i)  :  W.  U.  rtrockwny,  Elcrlrie  Kaihray  Ac- 
rounling  (HtOtl);  <!.  S.  IViisi-,  h'rciijht  Trans- 
fortation  on  Trolley  l.inex    (1 !)()!)). 

Thomas  Conway,  Jr. 

INTERVENTION.  Definition.— Tlip  riplit  of 
intcrvi'iition  in  tlio  niTnirs  of  a  state  by  another 
dtate  was  fornierlv  olniniol,  ami  the  practice 
of  intervention  was  common.  It  is  now  gener- 
ally reco>:nizetl  that  there  exists  an  oblifjation 
of  nonintervention,  as  correlative  of  the  right 
of  inile|ien(]enee.  Of  intervention,  f^ir  \V.  liar- 
court  sail!:  "It  is  a  high  and  summary  proce- 
dure which  may  sometimes  snatch  a  remedy 
heyond  the  reach  of  law.  Nevertheless,  it  must 
lie  admitted  that  in  case  of  Intervention,  as  in 
that  of  Revolution,  its  essence  is  illegality,  and 
its  justification  is  its  success.  Of  all  things, 
at  once  the  most  unjustifiable  and  the  most  im- 
politic  is  an   unsuccessful   Intervention." 

Practice. — Intervention  by  one  or  more 
states  in  the  allairs  of  other  states  has,  how- 
ever, been  conunon  on  various  grounds,  espe- 
cially during  the  nineteentli  century,  such  as 
interventions  to  preserve  the  peace  of  Europe; 
to  maintain  the  balance  of  power;  or  on  the 
ground  of  treaty  stipulations.  Intervention  by 
a  state  for  the  preservation  of  its  independence 
has  been  regarded  as  an  alternative  for  war 
which  might,  by  this  means,  be  avoided.  The 
method  <>f  intervention  may  vary,  as  by  arms, 
display  of  force,  diplomatic  negotiations,  or 
less  positive  methods.  The  ofTer  of  good  of- 
fices (»t)  or  metliation  (see)  is  not  regarded 
a*  intervention,  iM-cause  in  such  cases  the  con- 
straint put  upon  n  state  is  merely  moral  and 
may  l>e  ri'jecteil  without  offense,  while  inter- 
vention   is  an    invasion   of   independence. 

Justification. —  (1)  Intervention  for  the 
maintenance  of  the  principles  of  international 
law  would  even  now  be  regarded  with  favor 
only  in  an  extreme  ease.  'I'his  was  the  ease 
when  several  powers  sent  armed  forces  to  China 
in  I!)00  to  rescue  the  diplomats  and  other  for- 
eigners who  were  shut  up  in  Pekin  by  the 
Hoxer  uprising.  (2)  Intervention  has  also 
been  approved  to  prevent  action  in  general 
contrary  to  the  ideas  of  the  time,  as  for  the 
suppresjiion  of  the  slave  trade.  (.T)  Interven- 
tion has  been  resorted  to  in  certain  eases  be- 
cause sanctione,'  by  the  policy  of  a  consider- 
able number  of  states,  as  in  many  instances  in 
regard  to  eastern  affairs  in  Europe.  (4)  In- 
tervention on  the  grounds  of  humanity  has 
liii'n  usiil  to  cover  many  acts  which  would 
hardly    lie    justified    by    the    ostensible    reason. 


Whether  the  ultimate  results  may  not  hIm.w 
that  the  action  should  have  been  taken  is  not 
the  ((uestion  involved  in  passing  on  the 
grounds  of  intervention.  The  plea  of  humanity 
should  not  be  nuide  to  cover  the  purely  helfish 
motives  which  have  often  actuated  interven- 
tions. (5)  Interventions  under  treaties  of 
guaranty  or  other  treaty  stipulations  liiivc 
often  been  justified  in  the  publication  of  the 
reasons,  though  it  is  do\ibtful  whether  such 
grounds  are  sufficient.  (0)  Intervention  for 
the  protection  of  religious,  commercial  and 
other  rights  of  the  citizens  of  one  state  when 
they  are.  in  another  state  has  been  undertaken 
by  stronger  states  against  weaker.  Interven- 
tion on  religious  groumls  has  taken  place  in 
southeastern  Europe  most  fric|ueiitly  and  in- 
tervention on  behalf  of  the  commercial  inter- 
ests of  citizens  has  been  the  ground  of  action 
in  many  instances  by  European  against  .South 
.American  states.  The  "Drago  Doctrine"  {sec) 
which  led  to  the  formulation  of  the  Hague  Con- 
vention of  1907  respi-cting  the  Limitation  of 
the  Employment  of  Force  for  the  Recovery  of 
Contract  Debts,  is  a  refutation  of  the  right  of 
intervention  for  the  collection  of  financial 
claims.  (7)  Intervention  is,  however,  sanc- 
tioned on  the  European  continent  in  the  doc- 
trine of  the  "balance  of  power,"  and  in  the 
Western  hemisphere  in  the  "Monroe  Doctrine." 
See  Beu.igkrency;  CoNQfEsT,  UioiiT  or; 
Draoo  Doctrine:  Coon  OfTUEs;  Insuboency; 
International  Law;  Monroe  Doctrine;  Nec- 

TRAI.ITY,  PRINCin.ES  OF;    RECOGNITION   Or   XeW 

.States;  War,  Inteknationai.  Relations  in. 

References:  G.  0.  Wilson,  Int.  haw  (1910). 
55-73;  L.  Oppenheini,  Int.  I.air  (1912),  I,  188 
ct  acq.;  J.  B.  Moore,  Digatt  of  Int.  l.air  (1006), 
I,  2,  ct  scq.  George  G.  Wilson. 

INTIMIDATION.  Intimidation  at  elections 
may  be  classed  under  three  heads:  (1)  Physi- 
cal intimiilation,  the  kind  usually  meant  by  the 
term,  which  threatens  the  person  or  property 
of  the  voter,  was  especially  common  in  the 
South  when  the  Ku  Klux  Klan  (sec)  attempt- 
ed to  drive  negroes  and  union  whites  from  the 
polls.  It  was  not  unknown  in  other  communi- 
ties before  the  secrecy  of  the  ballot  wa.s  se- 
cured. (2)  Industrial  intimidation  has  been 
practiced  by  some  large  employers  of  labor 
who  tried  to  send  their  employees  to  the  polls 
in  a  liody  and,  under  penalty  of  loss  of  work, 
to  vote  them  en  masae.  Opposition  to  this 
form  of  coercion  was  one  of  the  strongest 
forces  leading  to  the  introduction  of  the  so- 
called  Australian  ballot  (src).  (.1)  The  third 
kind  of  intimidation,  threatened  loss  of  social 
caste,  has  never  been  a  very  serious  menace  to 
the  freedom  of  the  voter,  although  it  has  un- 
doubtedly existeil  in  certain  communities. 
Proper  administration  of  the  Australian  sys- 
tem, however,  by  securing  olwolute  secrecy  of 
voting  and  removing  all  excuse  for  election 
agents    at    the    polls    has   greatly    rcduewl    th« 
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M|iportunitio9  for  iiitimidaf ion  of  any  kind.  In 
icii'iit  yriirs  tliosc  wlio  \\\h\\  niululy  to  inllucnco 
till'  result  of  elections  have  usually  resorted 
to  other  means.     See  li.\i.LOT;    Ki.ixtion  Sy.s- 

I'llM    IN    I'NITKU    St.VTK.S;     Fr.MD.S,     Ki.EC'TOliAI.. 

References:  A.  Ji.  Hart,  Actual  (lorcnimviit 
il:iO;i),  104;  ,1.  Bryee,  Am.  CummonuHdllh 
\  Ith  ed.,  1910),  II,  150;  J.  F.  Khwles,  Hist.  U 
s.  (lOlO),  VI,  180-1S4;  II.  W.  Klson,  Hist. 
I  .  S.  (I!t05),  IV,  .'iliO;  W.  Wilson,  Division 
and  Rvunion  (1909),  274;  E.  Stanwood,  Hist. 
(./  tin:  Presidency   (1S9S),  333.  J.  M. 

INVASION.  An  invasion  is  the  entry  of  a 
(I'untry  by  a  public  enemy  making  war.  Un- 
ilrr  its  general  war  power  (Art.  I,  Sec.  viii, 
"  11-14)  Congress  may  provide  for  resisting 
invasion  of  any  portion  of  the  territory  sub- 
jnt  to  the  jurisdiction  of  the  United  States, 
and  the  President  as  Commander-in-Chief  of 
tlie  Army  and  Navy  may  employ  the  military 
and  naval  forces  of  the  United  States  in  re- 


sisting such  invasion.  It  is  also  expressly 
provided  that  Congress  may  call  forth  the  mili- 
tia to  repel  invasions  (Art.  I,  See.  viii,  HH  15, 
10),  and  it  is  also  provided  tliat  the  Ignited 
States  shall  protect  each  of  the  states  against 
invasion;  but  in  ease  of  domestic  violence  the 
Feileral  (iovcrnnient  has  authority  to  interfere 
only  on  a|)plication  of  the  state  legislature  or 
of  the  executive  when  the  legislature  can  not 
bo  convened  (Art.  IV,  Sec.  iv).  While  the 
states  niiiy  maintain  a  militia  (Art.  I.  Sec. 
viii,  If  10),  they  are  prohibited  from  engaging 
in  war  unless  actually  invaded  or  in  such  im- 
minent danger  as  will  not  admit  of  delay  (Art. 
I,  Sec.  .\,  H  3).  The  only  other  reference  to 
invasion  in  the  Federal  Constitution  is  that 
proliibiting  the  suspension  of  the  writ  of  ha- 
beas corpus  unless  in  cases  of  rebellion  or  in- 
vasion (Art.  I,  Sec.  ix,  T[  2).  See  Insubbec- 
TioN;   War.  E.  McC. 

INVENTIONS.    See    Tatents. 


INVESTIGATIONS.  LEGISLATIVE 


Constitutional  Basis. — A   legislative  investi- 

L'ation  is  essentially  a  judicial  act,  not  author- 

i/,i'd  by  law  but  based  upon  the  constitutional 

T    inherent    right    of    one    or   both    houses    to 

irdcr  it  and  incidentally  to  compel  testimony. 

riie  function  lias  its  origin  in  Parliament,  but 

inder   the   American  system   of  separation   of 

Miwers    its   exercise   is   limited   to   matters   ex- 

ircssly  delegated  by  the  Constitution  or  essen- 

lal  to  the  complete  exercise  of  legislative  pow- 

■r.     In  the   federal    (Art.   I,   Sec.   v,  H   1)    and 

tate  constitutions  each  house  of  the  legislature 

-  given  control  over  its  own  members  and  elec- 

ions,   and   the   lower   house    (Art.   I,   Sec.   ii, 

5)    may  impeach  executive  and  judicial  of- 

iiers,  while  the  upper  house   (Art.  I,  Sec.  iii, 

0)   sits  as  a  court  of  impeaclunent    (see  Isi- 

■EACHMENT).      Investigations    incident    to    the 

\ercise  of  these  conferred  judicial  powers  are 

matter   of   course;    but  the  extent  of  those 

nder  the  legislative  power  is  based  upon  no 

onstitutional   grant,   and   the   right  has   been 

ariously   exercised    and   interpreted. 

Congressional. — In   Congress   the  decision   of 

he  Supreme   Court   in   1821,   in   Anderson   vs. 

lunn  (6  Wheat.  204),  was  considered  as  sanc- 

inning  a  wide  range  of  investigation.     But  in 

^>I0,    in    Kilbnurn    vs.    Thompson    (103    V.    .S'. 

liS),  it  was  decided  that  neither  house  had  a 

ineral  power  of  inquiry  into  the  private  af- 

lirs  of  a  citizen,  but  must  limit  its  investiga- 

ons  to  matters  within  some  express  grant  in 

le  Constitution,  or  to  those  found  necessary 

1  carry   into  effect   powers   as   there   granted. 

hen,   however,    the   matter   under    investiga- 

on  is  the  conduct  of  members,  such  as  in  the 

natorial  "sugar  scandals"  of  1894,  the  court 
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has  held  that  a  witness  may  be  compelled  to 
disclose  such  personal  actions  as  would  throw 
light  on  the  subject  (ex  parte  Chapman,  106 
[■.  »S'.  611).  Whether  the  houses  of  Congress 
have  the  right  to  compel  testimony  upon  pri- 
vate affairs  witliin  their  restricted  legislative 
power  has  never  been  directly  decided;  but  in 
Interstate  Commerce  Commission  rs.  Brinison 
(154  n.  S.  477)  the  Supreme  Court,  in  1894, 
upheld  the  right  of  Congress  to  authorize  the 
commission  to  send  for  persons  and  papers,  as 
this  commission  is  used  bv-  Congress  to  obtain 
the  "full  information  necessary  as  a  basis  of 
intellectual  legislation."  Such  an  investigation 
into  private  affairs,  however,  must  be  material 
to  tlie  matter  of  interstate  commerce.  Moreover, 
it  has  been  a  general  practice  for  either  house 
to  coerce  answers  in  investigations  upon  legis- 
lative matters  which  it  considered  witliin  its 
province.  In  1859  the  Senate  imprisoned  as 
for  contempt  a  witness  who  refused  to  testify 
in  the  inquiry  into  the  Harper's  Ferry  raid; 
for  the  resolution  authorizing  the  investiga- 
tion had  ordered  the  committee  making  it  to 
"report  whether  any  and  what  legislation  may 
.  .  .  be  necessary,  on  the  part  of  the  United 
States,  for  the  future  preservation  of  the  peace 
of  the  country  or  for  the  safety  of  the  public 
property." 

State  Legislation. — No  such  restriction  of 
the  field  exists  in  state  investigations;  for,  un- 
less prohibited  by  the  state  or  Federal  Consti- 
tution, a  legislature  may  frame  statutes  upon 
any  matter  of  human  activity,  and  where  it 
may  legislate  it  may  seek  information  on  which 
to  base  law.  There  has,  however,  developed  a 
tendency  to  inquire  into  the  method  and  pur- 
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po«c>  of  thp  rxaniination,  ntul  wherein  lira  the 
power  to  innke  it.  A  ntitinliiril  raxr  in  thnt  of 
riHiple  t«.  KetKr  (I'll  .\.  )■.  4ti3),  ilreiiliMl  in 
1886.  The  court  held  that  an  invoHti);iition  of 
the  (lepiirtnient  of  public  workii  of  New  York 
City,  onleri-)!  by  the  senute  alone,  was  the  ex- 
ereiiie  of  a  "neceKnnry  inoiilent  of  the  sovereign 
|H>wer  of  niukiii);  la»r<  and  .  .  .  often  in- 
di»iM'n»able,"  but  if  the  inveoti^ation  had  b<-en 
merely  for  a  political  purpose,  to  subject  the 
iKMly  to  public  animadversion  or  to  vindicate 
it.  where  no  lejjislation  whs  intended  to  result 
anil,  the  Icfiislnture  having  no  power  to  put 
the  otlicials  nn  trial,  the  proceedings  must 
necessarily  end  with  the  investigation,  it  would 
not  have  been  a  constitutional  legislative  pro- 
ceeding. Incidental  political  purpose  will  not 
condemn  an  investigation,  such  as  an  impiiry 
into  the  working  of  a  primary  election  law,  go 
long  as  the  matter  is  within  the  dominion  of 
public  purpose  and  general  interest  and  the 
hearings  are  held  with  a  view  to  enlightening 
the  legislature  (State  i-s.  Frear.  138  Uis. 
173).  As  investigations  have  usually  been 
ordered  when  one  party  controlled  the  house 
which  directed  the  impiiry  and  the  other  party 
the  body  investigated,  the  political  purpose  is 
too  often  evident,  and  the  result  aimed  at  the 


nicipal  government  of  Cincinnati  orderol  by 
the  senate  was  illegal.  This  reasoning  of  the 
court  is  e<pially  applicable  to  an  investigation 
ordered  by  a  concurrent  resulution:  hence 
when,  in  190S,  other  investigations  were  d*- 
sire<l  they  were  ordered  by  joint  resolutioi 
having  the  force  of  laws.  This  decision  i 
probably  too  extreme  to  be  foIlowe<l  generall. 
but  it  shows  the  tendency  to  limit  the  piiw.i. 
Testimony  and  Contempt.  — Invpsligationi 
cannot  be  elllcicMt  without  the  power  to  compel 
testimony.  In  many  of  the  constitutions  each 
house  is  authorize<l  to  enforce  obedience  to  its 
proces.ses:  the  constitutions  of  Florida  and 
Mississippi  give  to  each  house  the  power  to 
compel  the  attendance  of  witnesses;  those  of 
Kentucky  and  of  Oklahoma  give  power  to  pun- 
ish for  contempt:  and  the  states  generally  have 
statutes  which  deny  to  witnesses  the  right  to 
refuse  to  testify  on  the  ground  of  self-incrim- 
ination. This  is  ba.sed  on  the  idea  that  the 
investigation  is  <mly  an  impiirj',  and  in  legisla- 
tive matters  entirely  impersonal,  aiming  at  the 
amendment  of  laws  and  not  at  the  enforcement 
of  them.  For  the  same  reason,  and  in  order 
to  avoid  running  counter  to  the  constitutional 
prohibition  against  compelling  a  man  to  be  • 
witness  against  himself,  it  is  further  provided 


formation    of    public    opinion    rather   than    the  i  that  the  witness  shall  not  \te  prosecuted  Ix-cause 


formulation  of  legislation:  but  at  least  legisla 
live  anienilnient  must  be  the  avowed  purpose 
of  the  probe,  or  the  information  gathered  must 
1h'  capable  of  usefulness  in  that  direction.  In 
the  resolution  for  the  Lexow  investigation  of 
the  police  of  New  York  in  1804  such  legislative 
purpose  was  stated,  but  Governor  Flower  ve- 
toeii  an  appropriation  for  it  because  he  con- 
sidered that  it  hail  every  appearance  of  being 
a  misuse  of  the  legislative  power  "for  the 
manufacture  of  political  capital  or  the  division 
of  political  patronage."  The  results  of  the  in- 
vestigation, thanks  to  GolT.  the  counsel,  rather 
than  to  any  purpose  of  the  state  senate  in 
ordering  if,  were  far  reaching  but  they  were 
not  accomplished  through  any  direct  legisla- 
tion. From  thp  investigation  of  the  railroad 
riots  in  Pennsylvania  in  1S77  no  legislation 
»e«'mB  to  have  lieen  intended,  yet  the  inquiry 
was  entirely  a  proper  one.  On  the  other  hand, 
the  legislative  n-sults  of  the  -Armstrong  inves- 
tigation of  insurance  companies  in  Xew  York 
in  ino'i  were  of  t\ir  greatest  importance.  It 
will  probably  never  be  possible  for  the  courts 
to  lay  down  any  definite  rule  as  to  what  con- 
stitutes a  legitimate  legislative  examination. 
By  a  Single  House.—The  right  of  a  single 
house  to  order  such  an  inquiry  was  not  ques- 
tional until  lOOfl.  Then  the  Ohio  supreme 
rourt,  in  State  r».  GuillM'rt  (7.'>  Ohio  St.  1), 
decided  that  the  |>owers  of  the  separate  houses 
are  not  general,  like  the  legislative  power  of 
the  entire  general  assembly  but  only  such  as 
sjiecified,  and  that  there  is  no  express  power 
for  either  house  to  make  a  general  legislative 
inquiry:  therefore  an  investigation  of  the  mu 


236 


of  the  testimony,  except  for  perjury.  In  Con- 
gress, under  recent  decisions,  the  power  of  con- 
tempt is  limited  to  cases  involving  the  right 
of  either  house  to  punish  its  own  members, 
to  compel  attendance  of  witnesses  in  elwtion 
and  impeachment  eases,  and  in  cases  which 
may  involve  the  existence  of  the  house.  Ileyond 
these,  contumacy  cannot  be  punished  except 
through  the  courts.  It  has  been  made  a  mis- 
demeanor (Rev.  Stat.  §§  102-104),  appliiablr 
in  cases  of  general  legislative  inquiry  and  also 
as  an  additional  punishment  in  eases  where 
contempt    may   still   be   cited. 

Committees. — Investigations  may  In?  made 
by  either  liouse  as  a  whole,  but  almost  invari- 
ably committees  are  employed.  The  power 
thus  to  delegate  the  right  is  generally  acknuwl- 
edged,  and  in  some  of  the  state  constiluthin* 
is  expressly  aflirined.  The  standing  eomin  it !■■<■< 
sometimes  hold  hearings,  but  no  committ<i  I'an 
"send  for  persons  ami  papers"  witliout  <\|iie»« 
a\ithority  from  it.s  house.  In  Marylan.l  one 
eonunittee  has  such  authority  from  the  con 
stitntion.  A  special  investigation  may  be  as 
signed  to  a  standing  committee,  but  usually  a 
spi'cial  committee  is  created.  The  resolution 
states  the  reasons  for  the  inquiry.  aii4  tin- 
powers  and  duties  of  the  committee,  uliirti 
may  be  a  committee  of  one  house  or  a  inint 
committee  ordered  by  a  concurrent  resolution 
A  committi-e  has  the  |iower  to  issue  suli|"i'n»» 
an<l  to  administer  oaths:  but  usually 
only  certify  the  contumacy  of  the  wili 
the  house  for  punishment,  although  in 
Virginia  a  committee  sitting  during  ree^  - 
punish,   and    in   r)klahoma   at   all    times 
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I"  ii-iis  may  ho  mot  out  of  a  contingont  fund  or 
l'\  >|ic'i'iiil  njipropriation,  anil  sucli  an  U])|iro- 
piiatioii  lias  boon  liolil  to  logali/.c  an  invostiga- 
tioii  otiiorwiso  iinautliorizi-d  (In  re  Dai'is,  49 
/■lie.  h'ip.   1(!0). 

Oommittoos  of  invostigation  may  not  sit  cx- 
.cpt  (hiring  the  mooting  of  the  legislature  un- 
less autliorizcd  to  do  so;  this  authority  is 
i^iially  given  with  directions  to  report  to  the 
iioxt  meeting  of  the  legislature  or  to  the 
governor.  Committoes  should  not  sit  beyond 
the  lifotime  of  the  legislature  ordering  thorn, 
but  this  rule  has  been  violated  even  by  Con- 
gross.  Tlie  right  to  sit  after  adjournment  has 
boon  questioned.  In  ex  parte  Caldwell  (ijo  »S'. 
/,'.  I{fp.  910)  the  West  Virginia  court  hold,  in 
1!I0G,  that  a  committee  appointed  by  one  house 
had  no  power  after  the  legislature  adjourned  ; 
that  such  power  could  only  reside  in  a  com- 
mittee appointed  by  joint  resolution,  as  this 
would  be  like  a  statute.  Moreover,  both  houses 
might  moot  again,  whereas  one  house  could  not. 
A  committee  authorized  by  law  stands  upon 
an  entirely  ditTerent  plane  from  one  based  on 
grni'ral   parliamentary  right. 

See  Committee  System;  Congress. 

References:  A.  C.  Hinds,  Precedents  of  the 
House  of  Keprcsentatives  (1907-1908),  III, 
chs.  liv,  Iv,  and  index,  title  Investigations;  F. 
\V.  \Mutridge,  '"Legislative  Inquests"  in  Pol. 
Sri.  Quart.,  I  (1SS6),  84-102;  J.  A.  Lapp, 
"Legislative  Investigations"  in  Am.  Pol.  Set. 
l!ei\,  IV  (1910),  OS  Ti  73.    Additional  cases:  In 


re  Piicilio  Kailraod  Commission,  32  Fed.  Rep. 
2.")1;  Counsidinan  is.  Hitchcock,  142  U.  S.  Ml; 
lirown  r.1.  Walker,  1(!1  U.  S.  5!»1  ;  Marshall 
vs.  llarwood,  7  .!/</.  4(i(i;  Ex  parte  McCarthy, 
29  Col.  .•i9.-);  People  is.  Webb,  .'5  A'.  1'.  ,S'up. 
Soi).  Reports  of  investigations  can  be  found 
through  R.  R.  Bowker,  State  I'nblii-aliitns 
(1899-1908).  D.    M.   Matteson. 

INVOLUNTARY  SERVITUDE.  The  invol- 
untary servitude  which  is  prohibitod  by  the 
Federal  Constitution  (see  Tii'Iteenth  Amend- 
ment) includes  not  only  a  condition  of  ab- 
solute slavery  but  also  such  legal  or  social  con- 
ditions as  involve  the  enforcement  by  criminal 
punisliment  or  other  legal  proceedings  of  con- 
tractual or  other  obligations  to  render  personal 
services.  It  does  not  include  the  obligations 
to  render  services  involved  in  recognized  legal 
relations  of  superiority  and  dependence  such 
as  those  of  parent  and  child,  guardian  and 
ward,  master  and  apprentice.  In  short,  the 
law  recognizes  the  binding  force  of  obligations 
to  render  service  either  resulting  from  legal 
relations  of  dependency  or  from  contractual 
obligations  voluntarily  assumed,  but  it  does  not 
recognize  the  right  either  on  the  part  of  a 
superior  in  authority  or  one  who  is  entitled 
by  contract  to  have  the  services  of  another 
to  interfere  with  the  fundamental  principles 
of  personal  liberty.  See  Liberty,  Legal  Sig- 
nificance OF;   Peonage;   Slavery. 

E.  McC. 
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Early  History. — The  Iowa  country  was  first 
explored  by  ilarquette  and  Joliet  in  June,  1673. 
As  a  part  of  the  province  of  Louisiana  it  was 
successively  under  the  sovereign  jurisdictions 
of  France' (to  1762),  Spain  (1762  to  ISOO), 
France  (1800  to  1803),  and  the  United  States 
(1803  to  date).  Since  1803  the  Iowa  country 
has  been  under  the  following  subordinate  juris- 
dictions: the  District  of  Louisiana  (1804  to 
1805);  the  Territory  of  Louisiana  (1805  to 
1812);  the  Territory  of  Missouri  (1812  to 
;S21);  the  Territory  of  Michigan  (1834  to 
183G)  ;  the  original  Territory  of  Wisconsin 
(1836  to  1838)  ;  the  Territory  of  Iowa  (1838 
to  1846 )  ;  and  the  State  of"  Iowa  ( 1846  to 
date).  From  1821  to  1834  the  Iowa  country 
was  without  a  local  constitutional  status. 

The  earliest  white  settlements  were  made 
during  the  period  of  Spanish  jurisdiction;  but 
it  was  not  until  the  coming  of  the  Lang- 
worthys  to  the  Dubuque  mines  in  1830  that 
tlie  permanent  settlelment  of  Iowa  may  be 
^aid  to  have  commenced.  On  June  1,  1833,  the 
Iowa  country  was  actually  opened  to  settle- 
ment, following  the  Black  Hawk  Purchase  of 
September  21,  1832.  After  -lune  1,  18.33,  the 
population   increased   rapidly.     Settlers   came 
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from  all  parts  of  the  Union.  According  to  the 
first  census  the  inhabitants  numbered  10.531 
in  1836.  In  1838  there  were  22,859;  674.913 
in  1860;  2,231,853  in  1900;  and  2,224,771  in 
1910. 

The  earliest  government  in  Iowa  consisted  of 
the  extra-legal  organizations  of  the  settlers. 
On  the  17th  of  June,  1830,  the  miners  at  Du- 
buque adopted  a  simple  code  of  fundamental 
law.  In  other  parts  of  the  Iowa  country  "land 
clubs"  or  "  claim  associations"  were  organized 
for  the  protection  and  government  of  the  early 
settlors,  who  were  called  "Squatters."  The 
constitutions,  by-laws,  and  resolutions  of  these 
organizations,  have  sometimes  been  referred 
to  as  the  "Squatter  Constitutions."  Alto- 
gether squatter  government  in  Iowa  succeeded 
in  maintaining  order  and  substantial  justice 
on  the  frontier. 

Territorial  Government. — Actual  constitu- 
tional government  was  inaugurated  with  the 
incorporation  of  the  Iowa  country  into  the 
territory  of  Michigan  by  an  act  of  Congress  in 
1834  and  the  establish-ment  of  the  original 
counties  of  Dubuque  and  Des  Moines  and  the 
original  townships  of  Julien  and  Flint  Hills  by 
the   Michigan  Legislative  Council  in  Septera- 
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bfr,  lfi.14.  From  isn4  to  1R3(1  the  Iowa  coun- 
try formed  nn  intc);rnl  part  of  tlio  Territory 
of  Miclii|;Rn.  Kroiii  1S30  to  1K:1S  tlic  govprn- 
mcnt  ami  laws  of  the  Iowa  country  were  tlio»c 
of  the  oricinnl  territory  of  Wisconsin.  On 
July  4,  18:t8,  tlie  separate  territory  of  Iowa 
WOH  estaliliitlieil  uii.ler  an  act  of  Conjiresst  ap- 
proved June  12.  IH.ia.  I'mler  tills  art  tlie  peo- 
ple were  piarantee<l  all  the  rifrhts.  privileges, 
nnil  ailvantttjres  ^'ranteit  to  the  inhahitanta  of 
the  old  N'orthwe.st  Territory  under  the  pro- 
visions of  the  Ordinance  of  1787:  and  they 
wore  entitled  to  a  delejtate  in  Congress.  The 
governors  of  the  Territory  of  Iowa  were  Robert 


by  the  people.  AlthouRh  the  question  of  rcvt 
sion  has  been  suhMiitt<-d  to  a  vote  of  the  pi 
pic  rcffularly  every  ten  years  the  constitutio' 
of  18.57  has  never  been  subjected  to  revision 
since  its  adoption.  It  has.  however,  been 
amended  at  live  dillerent  times  (1808,  1880, 
18S4.  ]!)n4.  V.MS]    in  minor  particulars. 

Present  Government.— In  the  government  of 
Iowa  under  the  C'DUstitution  of  18.">7  there  is 
little  that  is  peculiar  or  unusual.  The  penernl 
(jovernnient  of  the  state  is  orpanized  upon  tin- 
tripartite  principle.  The  legislative  power 
is  exercised  by  a  general  assembly  composed  of 
a  senate  of  50  members  elected  for  a  term  of 
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Lneas     (18.18-1841),    .John    Chambers 
184.'.),  and  .lames  Clorke  (  1845-1840). 

Constitutions.— Iowa  was  admitted  into  the 
I'nion  on  Dixcmber  28,  1840.  The  constitu- 
tion of  1840  was  unsatisfactory  chiefly  on  ac- 
count of  the  restrictions  placed  upon  banking 
corporations  (which  by  article  0  were  practical- 
ly prohibited)  and  the  difliculties  placed  in  the 
way  of  amending  the  provisions  of  the  consti- 
tution itself  which  could  be  accomplislied  only 
by  means  of  a  constitutional  convention.  Ac- 
cordingly a  new  constitution  was  drawn  up  by 
a  convention  at  Iowa  City  and  adopted  by  the 
people  in  1857.  The  question  whether  other 
than  white  persons  should  t>e  admitted  to  the 
■ufTrage,  separately  submitted,  was  voted  down 


four  years  and  a  house  of  representatives  ol 
108  members  elected  for  a  term  of  two  years. 
The  regiilar  sessions  of  the  general  asseinlily 
are  biennial.  The  executive  and  administrative 
power  is  confide<l  to  a  governor,  a  secretary  of 
state,  a  treasurer,  an  auditoi-,  on  attorney  gen- 
eral, and  a  superintendent  of  public  instruction 
— all  of  whom  are  electeil  for  a  term  of  two 
years.  Besides  these  executive  departments 
there  are  numerous  statutory  boards  and  com- 
missions charged  with  the  administration  of 
special  lows  or  phases  of  government.  Chief 
among  these  are:  (1)  the  Kxecutivc  Council 
composed  of  the  governor,  secretary  of  state, 
treasurer,  and  a>iditor:  (2)  the  Hoard  of  Con- 
trol of  State  Institutions  (three  members)  liar- 
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iiig  charfjo  of  the  clmiital)lc  anil  penal  insti- 
tutions of  the  state;  (.S)  tlie  Hoard  of  Kailroad 
Cciininissionors  (three  nieraljers)  having;  charf;e 
of  the  administration  of  the  laws  relative  to 
railway  and  express  eonipanies;  and  (4)  tlie 
Slate  Hoard  of  Kducation  (nine  members)  hav- 
ini;  in  cliarge  the  state  university,  the  state 
I  ulle},'e  of  Agriculture  and  Jlechanio  Arts,  the 
Inwa  State  Teachers'  t'oUegc,  and  the  College 
or  the  ]!lind.  The  judicial  power  is  confided 
tn  an  elective  judiciary  consisting  of  a  supreme 
I  nurt,  district  and  superior  courts,  and  justices 
(if  the  peace. 

Local  government  in  Iowa  is  organized  on 
the  county -township  or  commissioner  plan.  In 
rach  of  the  ninety-nine  counties  there  is  a 
liciard  of  from  three  to  seven  supervisors,  elect- 
ed in  some  counties  at  large  and  in  others  by 
ilistricts.  The  other  county  officers  are:  audi- 
tor, treasurer,  recorder,  clerk  of  court,  attor- 
ney, sheritr,  coroner,  engineer  and  superintend- 
'lit  of  public  schools.  In  each  township  is  a 
hoard  of  three  trustees,  one  assessor,  one  clerk, 
two  justices  of  the  peace,  and  two  constables — 
all  elected  by  the  people. 

The  municipalities  of  the  state  are  classed 
as:  (1)  cities  of  the  first  class  (having  a  popu- 
lation of  15,000  or  over);  (2)  cities  of  the 
second  class  (population  between  2,000  and 
15,000);  (3)  towns  (population  under  2,000) . 
In  the  three  classes  the  government  is  very 
much  the  same,  consisting  chiefly  of  a  mayor 
and  council  elected  by  the  people.  A  somewhat 
d liferent  form  of  municipal  government,  known 
as  the  "Des  Moines  Plan,"  may  be  adopted  by 
a  vote  of  the  people  in  cities  of  2.000  in- 
liabitants  and  over.  This  plan,  which  was  first 
adopted  by  Des  Moines  in  1908,  is  a  revised 
form  of  the  Galveston  Plan.  This  form  of 
municipal  government  has  already  been  adopt- 
id  (June,  1913)  in  the  following  cities:  Bur- 
lington, Cedar  Rapids,  Des  Moines,  Fort  Dodge, 
Keokuk,  Marshalltown,  Ottumwa  and  Sioux 
'ity.       {See    Comiussion    System    of    City 

liOVERNMEXT.) 

For  more  than  fifty  years  the  politics  of 
the  state  have  been  dominated  by  the  Republi- 
■an  party — with  the  exception  of  the  years 
1S90-1894,  when  the  office  of  governor  was 
Hied  by  a  Democrat.  Recent  state  legislation 
las  been  characterized  by  the  adoption  of  such 


"progressive"  measures  as  the  two  cent  fare 
act  and  the  compulsory  state-wide  system  of 
primary  elections  for  the  nomination  of  state 
and  loc;il  ollicers,  including  United  .States  Sen- 
ators but  excluding  the  justices  of  the  supreme 
and  district  courts.  The  most  important  po- 
litical problems  now  pressing  for  solution  arc: 
tax  reform;  an  adequate  employers'  liability 
and  workman's  compensation  act;  a  corrupt 
practices  act;  the  control  and  regulation  of 
public  utilities;  and  the  perfection  of  the  pri- 
uuiry  election  law. 

See   Commission   System  of  City  Govebx- 

ME.NT;      CoNSnTUTIONS,     STATE,     CuABACTERIS- 

HCS    OF. 

References:  F.  E.  Horack,  The  Goi'crnmcnt 
of  Iowa  (1911)  ;  B.  F.  Shambaugh,  Ilistory  of 
the  Constitutions  of  loira  (1902),  Documen- 
tary Material  Relating  to  the  Ilistory  (1895- 
1901)  ;  Iowa  liiofjraphical  Series  (1907-1912)  ; 
loica-  Journal  of  History  and  Politics  (1903- 
1912);  Iowa  Economic  History  .SVn'ps  (1908- 
1912).  Benjamin  F.  Shambaugh. 


IRON-CLAD    OATH. 

stringent  oath  of  office 
in  1S62  and  applied  at 
War  for  office  holders 
states.  It  aimed  at  th 
had  participated  in  the 
STRucTioN.  Reference: 
Statutes    (1903),   65. 


A    name    given    the 

prescribed  by  Congress 

the  close  of  the  Civil 

in    the    reconstructed 

e  exclusion  of  all  who 

'rebellion."   See  Recon- 

W.  MacDonald,  Select 

O.  C.  H. 


IRREPRESSIBLE  CONFLICT.  William 
Henry  Seward  (see)  used  these  words  in  a 
speech  at  Rochester,  New  York,  October  25, 
1858.  Dwelling  on  the  irreconcilable  antithesis 
between  slavery  and  freedom,  he  said:  "It  is  an 
irrepressible  conflict  between  opposing  and  en- 
during forces,  and  it  means  that  tlie  United 
States  must  and  will,  sooner  or  later,  become 
either  entirely  a  slave-holding  nation,  or  en- 
tirely a  free-labor  nation."  This  was  similar 
to  the  doctrine  of  Lincoln's  "house  divided 
against  itself"  speech  delivered  the  previous 
June.  It  did  not  mean  that  war  must  come 
but  that  the  forces  of  slavery  and  freedom  were 
necessarily  in  continuous  warfare.  See 
Slavery  Controversy'.  Reference:  F.  K. 
Lothrop,   William  Henry  Seward    (1899),  180. 

A.  C.  McL. 


IRRIGATION  AND  IRRIGATED  LANDS 


Need  of  Irrigation.— One-third  of  the  United 
Itates  is  arid,  and  in  its  natural  state  is  in- 
ipablo  of  producing  useful  crops.  Only  with- 
n  comparatively  recent  years  has  it  been  rea- 
lized that  considerable  areas  of  this  desert 
.^Hftnd  can  be  developed  for  agricultural  purposes 
fy  the  conservation  and  use  of  flood  waters  ot 
he  streams  issuing  from  the  mountain  masses. 


The  recognition  of  this  fact  in  federal  laws 
and  operations  has  resulted  in  one  of  the  larger 
practical  applications  of  the  principles  of  con- 
servation made  possible  under  the  administra- 
tion of  President  Roosevelt  and  largely  b}'  his 
personal  interest. 

The    permanent    settlement    of    the    LTnited 
States  began  on  the  eastern  or  humid  side  of 
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the  country  mid  wan  mniU-  by  nu'ii  who  cuiiio 
from  «iniiliir  Kiiro|M-nn  rc);ii>iiii  when'  a)>rioiil- 
turt-  in  (li'|H'iiii<-iit  ii|><>ii  raiiifiill  iiml  Hiirfiirt-  wu- 
tpr.  Th(Mi|;h  thin  hns  bivii  roiiHiiliTod  the 
normal  coiulitioii  u(  crop  prixliiction,  in  tliu 
Tnitocl  States,  it  wiiit  prcrciliil  in  Asia  and 
in  the  arid  regions  nrunnd  the  Metlitcrrancan, 
by  control  uf  tlic  watcrx  and  their  artificial 
application  to  the  lieKIs  at  the  tinu-H  of  need. 
To  the  soil-tilleri»  of  these  older  countries  as 
to  the  dweller  in  the  arid  rejiions  of  America, 
dependence  upon  rainfall  for  crops  is  consid- 
or»l  a  p>x>r  suhstitute  for   irrif^ation. 

Delicicncy  of  rainfall  usually  occurs  in  n 
country  where  there  is  a  large  amount  of  sun- 
shine which  f;ives  life  to  the  plants,  and  if 
moisture  can  be  supplied  in  proper  times  and 
quantities,  the  growth  of  the  plants  is  at  the 
best    in  such    re;;ions. 

It  is  usually  assumed  that  from  15  to  20 
inches  of  annual  rainfall  is  necessary  for  the 
successful  cultivation  of  the  onlinary  crops. 
If,  however,  most  of  it  falls  durinj;  the  winter 
anil  there  arc  prolonped  summer  drouphts,  the 
deliciency  nivist  he  suiiplied  during  the  growing 
season  even  though  the  total  annual  amount 
appears  to  be  sullicient.  The  eastern  half  of 
the  I'nited  States  has  usually  enough  rainfall 
to  insure  fair  crops.  The  greater  part  of  the 
western  half  has  so  little  precipitJition  that 
fully  two  thirds  of  its  extent  is  classed  as  arid. 

Defects  of  the  Land  System. — Nearly  all  of 
the  present  area  of  the  continental  United 
States,  outside  of  the  l,"!  original  states  and 
Texas,  once  belonged  to  the  people  of  the 
Tnited  States,  and  was  at  the  disposal  of 
Congress.  The  laws  rcspwting  the  public  do- 
main were  drawn  upon  the  assumption  that 
the  humid  conditions  of  the  Kast  applied  every- 
where. The  methoils  of  land  survey  and  sub- 
division, the  rt-quirements  of  residence  and 
cultivation,  were  all  based  upon  this  concep- 
tion. As  the  lands  were  taken  up  progressively 
from  east  to  west,  and  the  settlers  encroached 
further  and  further  upon  the  sub-humid,  the 
semi-arid,  and  finally  upon  the  truly  arid 
regions,  it  was  found  that  the  land  laws  which 
were  admirable  for  the  Ohio  and  Mississippi 
volleys  were  entirely  unsuited  for  the  Rocky 
Mountain  regions. 

Hence  arose  a  conflict  between  the  natural 
conditions  and  those  artiTicial  requirements 
of  legislation.  The  growing  population  of  the 
I'nited  .States  must  have  homes,  and  the  in- 
dustries which  could  he  carried  on  within  the 
arid  region  reipiired  possession  of  the  lands. 
Since  they  could  not  he  bomesteaded  or  other- 
wise taki-n  up  in  full  compliance  with  the  laws, 
anil  must  l>r  obtained  in  some  way,  there  arose 
a  systematic  and  widespread  evasion  of  the 
letter  of  the  law.  \'ost  tracts  of  public  domain 
passetl  into  the  hands  of  cattle  men  and 
luml>ennen.  thrnugh  shadowy  compliance  on 
thi-  part  of  their  i-mployii's  with  the  require- 
ments of  residence  and  cultivation. 


240 


The  tardy  development  or  adaptation  of  tho 
land  laws  was  accompanied  by  an  cipnilly  un- 
satisfactory growth  of  laws  governing  the  dis- 
tribution and  control  of  water  ne<Mleil  for  th<' 
irrigation  of  the  dry  lands.  The  states  con 
taining  semi-arid  land  naturally  adopted  the 
laws  of  their  sister  states  to  the  east,  which 
were  modelled  upon  the  common  law  of  Kng- 
land,  where  there  is  water  enough  and  to 
spare  for  every  common  need. 

The  theory  of  the  water  laws  was  that  the 
natural  streams  should  be  permitted  to  flow 
undiminished  in  quantity  and  unchanged  in 
quality,  each  landowner  bordering  upon  the 
stream  or  riparian  proprietor  having  the  right 
to  enjoy  the  use  of  the  stream  within  thesi' 
requirements.  In  the  arid  region,  however, 
this  was  obviously  impossible,  as  the  very 
conditions  of  life  demanded  that  water  be  tak- 
en from  the  natural  streams  and  utilized  or 
consumed  in  the  production  of  crops  without 
return  to  the  water  course.  Recognition  of 
this  fact  has  been  slow,  and  in  some  states  of 
the  West  the  riparian  doctrines  of  the  east 
were  adopted  at  least  in  part  or  embodied  in 
court  decisions;  while  in  other  states  there 
was  general  recognition  of  the  doctrine  of 
appropriation  limited  by  beneficial  use  of  wa- 
ter, but  coupled  with  conditions  which  ren- 
dered dilliciilt   the  ascertainment  of   rights. 

Many  of  the  lawyers  and  judges  coming  from 
humid  states  could  not,  at  first,  adjust  their 
ideas  to  conditions  new  to  them,  and  the  re- 
sulting uncertainty  as  to  the  law  and  its  ap- 
plication, were  such  that  in  some  states  the 
cost  of  litigation  over  the  rights  to  the  use  of 
wat*'r  has  probably  excivded  the  cost  of  con- 
struction of  the  works.  California,  for  ex- 
ample, is  a  large  state  embracing  humid  re- 
gions and  ample  rainfall,  and  also  desert? 
where  life  is  impossible  without  an  artificial 
supply  of  water.  The  Spanish  settlers  intro- 
duced the  idea  of  appropriation  and  diversion 
of  the  streams;  while  the  English-speaking 
settlers  from  the  humid  east  stuck  to  riparian 
conceptions.  .Judicial  decisions  were  made, 
based  at  one  time  on  the  requirements  of  the 
arid  portion  of  the  states,  at  other  times  on 
precedents  from  Kngland  and  the  Kast;  result- 
ing in  conseipient  confusion  as  to  the  owner 
ship  and  use  of  water  diverted  for  the  dc- 
velopniiiit   iif   the   arid    lands. 

Federal  Legislation  on  Irrigation.— Tho  ideal 
system  of  controlling  irrigation  water  is  for 
the  state  to  provide  a  method  by  which  the 
quantity  of  water  flowing  in  the  variou!' 
streams  may  be  ascertained  and  the  claims  to 
this  water  may  Ik-  rei'ordeil  in  systematic  or- 
der, each  claim  being  limited  to  the  amount 
necessary  for  the  purpose  to  which  it  is  devot- 
ed. This  fundamental  doctrine  is  emlKwIied  in 
the  fiileral  reclamation  or  Xewlands  act  of 
June  17,  1902 — "that  the  right  to  the  u-e  of 
water  .  .  .  shall  be  appurtenant  t"  <'<■• 
land  irrigated,  and  beneficial  use  shall  l'>    lin- 
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basis,  till'  nionsiiro,  aiul  tin-  liiiiit  of  tlio  right." 
Tliis  conception  is  hcing  slowly  crystal lized 
into  law  in  the  various  states,  even  in  Cali- 
fornia. 

The  question  as  to  the  control  of  water  as 
between  iliU'erent  states  is  one  which  has  yet 
to  he  settled.  Within  the  bo\inds  of  each  state, 
it  is  practicable  fur  that  state,  through  its 
courts  or  executive  machinery,  to  distribute  the 
water  to  rival  claimants  in  the  order  of  prior- 
ity, and  with  consideration  of  beneficial  use. 
Where  a  river  crosses  state  lines  and  several 
communities  are  concerned,  it  is  evident  that 
the  power  of  the  state  ceases.  It  has  been 
customary  to  assume  that  the  upstream  state 
will  take  all  of  the  water  it  can,  without  regard 
to  the  needs  of  the  communities  down  stream. 
Appeal  by  the  persons  injured  to  the  Supreme 
Court  of  the  United  States  has  not  as  yet 
settled  the  many  important  questions  (see 
Kansas  vs.  Colorado,  206  U.  8.  46). 

The  first  recognition  by  Congress  of  the 
peculiar  conditions  of  water  supply  existing  in 
the  arid  regions  is  contained  in  the  general  act 
of  July  26,  1S66,  relating  to  the  mineral  lands, 
which  attempts  an  adjustment  of  the  use  of 
water  in  bydraulicing.  It  is  broadly  drawn 
and  includes  agricultural  practices  and  other 
uses  and  recognized  rights  to  the  use  of  water 
for  mining,  agricultural,  manufacturing,  or 
other  purposes  by  priority  of  possession. 

The  following  is  a  list  of  the  principal  laws 
of  the  United  States  bearing  more  or  less 
directly  on  the  appropriation  of  water  and 
its  use  in  irrigation: 

July  26.  1866.  Recognition  of  priorities  (Rev. 
Stat.  XIV.  23-391  ;  Jul.v  9,  1S70,  Reservation  of 
Tested  water  rights  in  patents  and  reservation 
{ibid  XVI.  23^0)  ;  March  3.  1S75,  Desert  Land  act 
for  Lassen  Countv.  California  (ibid  XVlII,  29); 
March  3.  1S77,  Desert  Land  apt  (itiid  XIX,  377); 
March  20,  ISSS.  Authorizing  irrigation  investiga- 
tions (ibid  XXV.  5261  ;  March  2.  1SS9,  Appropria- 
tion of  $250,000.  reserves  right  of  way  for  canals 
constructed  bv  the  authoritv  of  the  I'Dited  States 
(ibid  XXVI.  391);  March  3",  1S91,  Modification  of 
Desert  Land  law.  provision  for  rights  of  way 
(ibid  XXVI,  1095) ;  August  IS,  1894.  Carev  Act 
(ibid  XXVIII,  372):  Janunrv  21,  1895.  Rights  of 
way  for  canal  (ibid  XXVIII,  635);  May  14.  1896, 
Rights  of  wav  for  electric  power  purposes,  etc. 
(ibid  XXIX.  120)  ;  .Tune  11.  1896.  .Vmendraent  of 
Carey  Act  (ibid  XXIX,  4341;  .Tanuary  13,  1S97, 
Reservoirs  for  watering  livestoel;  (ibid  XX,  4S4) ; 
Fehruarv  26,  1S97,  For  the  use  of  reservoir  sites 
(ibid  XXIX,  5991;  May  11,  189S,  Right  of  way  act 
(ibid  XXX,  404) ;  Feh.  15,  1901  Right  of  way 
through  reservations  (ibid  XXXI,  790)  ;  June  17, 
1302,  Reclamation  Act    (ibid  XXXII,  388). 

Individual  Irrigation. — The  United  States  as 

the  original  proprietor  of  all  of  the  arid  lands 

was  also  owner  of  the  streams  arising  in  or 

among  tbem.     It  is   still   the   owner  of  from 

half  to  three-quarters  of  the  area  of  many  of 

the  arid  states,  and  is  the  greatest  landed  pro- 

irietor  in  them.     This  ownership   includes  the 

national  forests  from  which  arise  most  of  the 

Ivers  used  in  irrigation  and  water  power,  and 

it  is  claimed  that   this   and  the   possession   of 

;he  gathering  ground  of  the  streams,  gives   it 

iertain  rights  of  control  of  the  waters  issuing 

ij!    from  the  public  land  area. 
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On  the  other  hand,  when  the  newer  states 
were  created,  the  United  States  recognized  in 
each  the  fact  that  the  waters  of  the  state  be- 
longed to  the  people  and  that  the  state  had 
the  duty  of  apportioning  these  waters  among 
the  rival  claimants.  The  United  States  also 
provided  in  various  laws  that  title  to  the  land 
can  pass  to  the  entryman  after  he  has  made 
proof  of  the  reclamation  of  his  farm.  To  do 
this,  the  claimant  must  withdraw  from  the 
stream  the  waters  which  are  needed  for  this 
purpose. 

State  Irrigation. — ^Mien  it  became  evident 
that  the  vast  areas  of  the  arid  West  could  not 
be  put  to  their  best  uses  without  irrigation,  and 
after  settlement  had  already  been  begun  by 
construction  of  many  small  canals  leading  wa- 
ter by  gravity  from  the  streams,  a  law  was 
passed  known  as  the  Desert  Land  Act  {March. 
3,  1877)  providing  for  the  sale  of  desert  lands. 

Under  the  operations  of  this  law,  and  its 
amendments,  upwards  of  20,000,000  acres  have 
been  entered  and  of  this  about  5,000,000  have 
passed  to  patent.  The  law  originally  permitted 
each  claimant  to  take  640  acres,  but  this  area 
was  afterwards  reduced  to  320.  It  was  found, 
however,  that  after  the  small  and  easily  con- 
structed irrigation  canals  had  been  built,  it 
was  not  possible  for  the  owners  of  separate 
small  tracts  of  arid  lands  to  get  together  and 
raise  the  necessary  capital  to  build  larger 
works.  Out  of  this  consideration  came  what  is 
known  as  the  Carey  Act  of  August  IS,  1894, 
which  provides  that  to  aid  the  public  land 
states  in  the  reclamation  of  desert  lands  and 
the  settlement,  cultivation,  and  sale,  in  small 
tracts  to  actual  settlers,  the  Secretary  of  the 
Interior  upon  application  from  a  state  can 
contract  to  donate  to  the  state  free  of  cost, 
not  exceeding  a  million  acres  of  desert  land, 
such  as  the  state  may  cause  to  be  irrigated 
and  reclaimed;  not  less  than  20  acres  out  of 
each  160  acres  to  be  cultivated  by  actual  set- 
tlers. 

The  states  were  somewhat  slow  in  accepting 
the  provisions  of  this  act,  and  tlie  ten-year 
limit  within  which  they  might  receive  the  land 
was  extended  by  act  of  March  3,  1901.  On 
February  18,  1909,  the  provisions  were  ex- 
tended to  the  territories,  now  states,  of  Xew 
Mexico  and  Arizona.  In  some  of  the  states, 
notably  Idaho  and  Wyoming,  there  has  been 
rapid  development  under  the  terms  of  this  act, 
promoted  by  state  laws  governing  the  use  and 
control  of  the  water.  Wliere  the  acceptance  of 
tlie  act  was  dilatory  or  the  state  laws  inade- 
quate, the  results  have  not  been  beneficial,  and 
large  amounts  of  money  have  been  lost  in 
speculative  schemes. 

Newlands  Act  (1902). — It  became  apparent 
that  the  largest  development  of  the  arid  re- 
gions could  not  be  accomplished  either  through 
the  desert  land  act,  which  made  provision  for 
individual  energy,  or  through  the  Carey  Act, 
which  permitted  the  states  to  enter  the  field 
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of  ili'vcloiitiioiit.  In  niiiiiy  localities  interstate 
or  intirnational  jirolilcms  were  involvcil,  or 
lirst  cost  made  tlie  worlc  prohibitory.  Hence, 
on  June  17,  K102,  Congress  passed  what  is 
iinown  as  tlie  Reclamation  or  Newlands  Act, 
which  appropriates  to  be  expended  directly  by 
the  government,  in  the  reclaiming  of  arid  lands, 
the  money  obtained  from  the  disposal  of  ]iublic 
lands  in  the  western  states.  From  1902  to 
l!ti;i.  this  fund  amounted  to  upwards  of  $S0,- 
000,000;  and  it  has  been  expended  by  tlie  Secre- 
tary of  the  Interior  in  the  construction  of 
large  reservoirs,  canals,  and  other  works  for 
irrigation  of  arid  lands.  This  water,  provided 
by  storage  of  Hoods,  is  disposed  of  to  the  own- 
ers of  small  tracts,  the  area  being  limited  to 
the  amount  necessary  for  the  support  of  a 
family,  and  in  no  case  to  exceed  160  acres. 
The  lands  themselves  thus  reclaimed  are  not 
sold  but  are  given  away  to  homestead  entry- 
men  on  condition  of  three  years  residence.  The 
estimated  cost  of  the  water,  however,  must  be 
repaid  in  not  exceeding  ten  annual  instal- 
ments. This  is  usually  about  $40.00  per  an- 
num or  $4.00  per  acre  per  year  for  ten  years, 
exclusive  of  cost  of  operation  and  mainte- 
nance of  the  system. 

Great  Irrigation  Systems. — Among  the  more 
notable  of  the  irrigation  projects  built  under 
the  terms  of  this  act  are  the  following: 

The  Salt  River  project  in  Arizona,  designed 
to  irrigate  over  220,000  acres.  So  far,  has 
been  expended  about  $10,000,000,  of  which 
$3,500,000  was  for  the  Roosevelt  Storage  Dam, 
one  of  the  largest  structures  of  its  kind,  which 
impounds  1,284,000  acre  feet,  consisting  mainly 
of  flood  waters. 

On  the  Colorado  River  between  California 
and  Arizona,  is  the  Yuma  project,  designed  to 
irrigate  130,000  acres.  The  principal  feature 
of  this  is  a  remarkably  long,  low  weir  or  over- 
flow dam,  nearly  a  mile  in  lengtli  {47S0  feet) 
costing  about  $1..500,000,  raising  the  water 
nearly  15  feet  and  diverting  it  into  a  large 
canal  provided  with  sluices  at  the  head  to 
wash  out  the  rapidly  accumulating  mud.  The 
most  interesting  feature  of  this  dam  is  the 
fact  that  it  rests  not  on  bed  rock  but  upon 
river  silt.  The  principal  canal  taken  out  on 
the  California  side  continues  for  about  20 
miles  and  then  passes  under  the  river  by  a 
siphon  tunnel.  14  feet  in  diameter,  excavated  in 
the  soft  stone  or  indurated  sands  beneath  the 
river  bed. 

In  Colorado,  the  chief  work  is  on  the  Vn- 
compahgre  project  in  the  western  part  of  the 
state,  and  consists  of  a  tunnel  six  miles  in 
length,  taking  the  Gunnison  River  water  under 
a  high  ridge.  This  tunnel  delivers  the  water 
to  large  canals  which  encircle  the  valley  of 
Uncompaligre  River.  The  amount  invested  i.9 
approximately  $9,000,000  and  it  will  serve 
140,000  acres. 

In  Idaho  are  two  notable  projects,  one  at 
Minidoka,    consisting    of    a    dam    raising    the 


243 


Snake  River  40  feit,  diverting  a  portion  of  the 
water  into  canals  on  each  side.  Below  the 
dam  is  a  power  house  where  electric  power  is 
developed  and  thence  transmitted  to  a  scries 
of  pumps  which  lift  the  water  from  the  South- 
side  gravity  canal  to  successively  higher 
elevations,  irrigating  lands  lying  90  feet  or  less 
above  the  elevation  reached  by  the  gravity 
supply. 

The  other  project,  in  Idaho,  is  supplied  by 
the  waters  of  Boise  River.  The  principal  stor- 
age dam,  the  Arrowroek,  is  being  constructed 
at  an  estimated  cost  of  about  $7,000,000,  to  a 
pro])osed  height  of  nearly  350  feet,  being  prob- 
ably the  highest  dam  in  the  world. 

In  Montana  are  several  projects  more  or 
less  noteworthy,  the  principal  one  being  that 
by  which  the  waters  of  Yellowstone  River  are 
t;xken  out  U])on  about  00,000  acres  of  land  in 
eastern  Montana,  extending  into  North  Dakota. 

In  Nebraska  there  is  also  an  expensive  pro- 
ject supplied  by  water  stored  behind  the  Path- 
finder dam  on  the  North  Platte  River  in  Wy- 
oming. The  cost  of  this  dam  was  $1,700,000 
and  the  total  cost  of  the  project,  if  completed 
according  to  the  plans,  will  be  considerably 
over  $10,000,000. 

In  Nevada  is  the  Truckee-Carson  project, 
utilizing  waters  which  flow  from  Lake  Tahoe 
into  Truckee  River.  In  the  lower  course  of 
this  river  the  stream  is  diverted  and  carried 
across  the  divide  to  Carson  River  where  there 
is  being  built  a  large  storage  reservoir  to  hold 
the  accumulated  floods  of  both  streams.  The 
waters  thus  obtained  are  being  used  upon  ex- 
tensive tracts  of  desert. 

On  the  Rio  Grande,  in  New  Mexico,  is  being 
built  a  very  large  structure  known  as  the  Engle 
dam  to  create  a  reservoir  of  a  capacity  of 
2,627.000  acre  feet,  designed  to  store  the  entire 
flow  of  that  river  and  hold  the  floods  of  one 
year  over  until  the  next,  or  until  the  water 
is  used  or  lost  by  evaporation.  This  stored 
water  is  to  be  diverted  on  130,000  acres  in  New 
Mexico  and  25,000  acres  in  Texas,  a  portion 
being  turned  to  Mexico  in  accordance  with  the 
treaty  with  that  country. 

In  the  state  of  Washington,  extensive  works 
are  being  built  at  the  headwaters  of  Yakima 
River  to  provide  storage  in  the  natural  lakes 
and  in  the  artificial  reservoirs.  The  water 
thus  held  is  being  utilized  in  various  canal 
systems  owned  by  the  government,  the  excess 
water  being  sold  to  other  canals  built  by  pri- 
vate enterprise. 

In  northern  Wyoming  is  what  is  reputed  to 
be  the  highest  existing  dam  in  the  world,  the 
Shoshone,  328  feet  above  foundations.  It  holds 
back  the  floods  of  the  river  of  that  name,  which 
are  diverted  by  a  lower  dam  and  carried 
through  a  tunnel  about  three  miles  long  to  the 
lands  in  the  Big  Horn  Basin. 

Outcome  of  the  Irrigation  Policy. — The  fol- 
lowing table  shows  in  a  general  way  the  results 
of  the  operation  of  the  reclamation  act  from 


ISOLATION  rOUCY 


Year 

KcoclpU 

Expfiitllturo 

1901  S    . 

7.700.000 
g.TUU.UUO 
6.K26.U00 
t.DM.OM 
5.200.000 
7.900.000 
».400.000 
7.!«0.U00 
7.100.0UO 
6.150.000 

300,000 

l;«>i      .. 

ll-C      

l'.»»:      

1'."':     

i;iiR      

1.!>IU,000 
3,NUU,«X) 
7,lUU,tl0U 
ll'.fiOU.OUO 
11,!«),0U0 

i;«ri 

10,300,000 

i;i|0 

9.800.000 

1912       ~.~~~~'. 

9,300,000 
11,400,000 

year  to  yi-ar,   riz.,  tin-  nvcipU  (or   tin-  public  j  be  ample  to  carry  out  the  approved  plana  (or 
lanil*  and  the  umuunt  expeuUeU:  tlic  veurH   Mill,   It)l2.  anil   1U13. 

See  Conservation-;  Kok>:ht  SEKticE;  Intu- 
STATE   Law    ANn    Uklations;    Public    LandSj 
AND  Public  Land  Policy;  Public  Works,  Na-J 
Tio.NAi.,    .State    ani>    .Municii-al;    States 
Partie-s  to  .Suits;   Water  Sui-I'LY. 

References:    H.    M.    Wilson,   Irrigation   En^ 
ginrcring   (2<1  c.l.,  181K3)  ;   W.  (i.  lllinli.  I'rarti 
val  Dcaiifti  uf  Irrigation  Works  (2<l  cd.,  1U10)| 
I'.     S.     GeoloffU'ui      Survey,     Annual     UeporU 
(since    1888),    " Water    supply    and    Irri);ation 
Papers"  in  ibid,  1800;  U.  S.  Kcolainatiun  Serv-| 
ive,     Annxial     lirportx     ( li)(tl-l!»12)  ;      F. 
Newell,  /rngaliun   (.'id  ed..  l!l|2)  ;   K.  II.  NcwelJ 
and    I).    W.    Murray,    I'rinriplrs    uf    Irrigation^ 
Engineering   (1!)1,3)  ;  Special  (nniniittee  of  thai 
L'.   S,    Senate,    "Report    on    the    Irri;;ation    andl 
Keclauiation  of  Arid    l-and»"  in  Sen.  Docs.,  5l| 
Conj;..    I    .Seas..     No.    !I28     (1889);     Irripatioul 
t'on^rress.    AnnunI    Reports    (since    1900)  ;    VVX 
II.    Hall.    Irrigation    Ucrelopmrnt    in    France, 
Italy  ami  .Spain    (18SC):    L'.   S.   Census,   /rri-| 
gation   Hullctins,    1889-1899.    1909;    Am.    Yea 
liouk,    litlO,    293,    304,    1011,    42r.-433,    101t,\ 
255-201.  F.  H.  Newell. 

ISOLATION  POLICY.     The  American  isola-l 
tioii  policy  was  a  theory  based  on  the  jfeopraph- 
ic    insular   situation    and    the  early   e\perienc4| 
and  self-confidence  of  the  republic,  whose  earlUl 
er  statesmen  desinnl  separation  as   far  and  aal 
lonp  as  possible  Ironi    Kuropean  coniplications.1 
It    received    stimulation,    after    1793.    from    ex-- 
perience  with    France   re<;ar<lin);  the  Treaty  ofl 
.Mliance  of   1778.     I'nder  this  policy,  America, 
needing   time    to   develop    her    institutions    and 
unity,   has   usually   declined  joint   action   with 
European   powers  even    in  cases  of  the  highest 
common    interest.      The    exigencies    related    to 
the    opening   of    the    Far    Fast,    in    which    she 
actively    participated,    have    been   a    departure 
from  that  policy. 

That  .America  practically  has  never  known 
a  policy  of  isolation  from  affairs  really  con- 
ci-rninfi  her  is  evidenced  by  the  treaty  of  1778, 
by  willinjiness  to  adhere  to  the  Kuropean 
.■\rnied  Neutrality  in  17S0.  and  by  .lelTerson's 
willinjiness  to  consider  alliance  with  Knpland 
in    1803   and    180.'). 

The  earlier  policy  of  isolation  was  f^'adually 
niodilied  by  the  course  and  exigency  of  events. 
When  no  longer  tenable,  it  logically  merged  in- 
to a  policy  of  paramount  int>'rest.  emphasized 
especially  since  the  .Spanish  War  brought  en- 
larged activity  in  international  affairs. 

See  ItALANCf:  of  Power;  Commerce.  Inter- 
.national;  .Monroe  Doctrine;  Neutoaiiiv. 
Principles  of. 

References:  A.  C.  Coolidge,  America  as  a 
World  I'oirrr  (1908)  ch.  ii ;  A.  B.  Hart.  Fniin- 
dations  of  Am.  Foreign  I'olieg  (1901),  eh.  i.  ■'. 
U.  .Moore.  Digest  of  Int.  I.air  (1900),  VI.  .ii.' 
379;  W.  F.  Reddaway.  .Won.ror  Doclriiia 
(18U8),  ch.   i;    Richard   OIney,   "International 


The  total  expenditures  exceed  tlic  receipts 
from  sale  of  the  public  lands  as  some  of  the 
amount  I'Xpended  is  recovered  and  immediately 
invc-sted. 

The  Newlands  act,  under  which  the  above 
describ<-d  works  were  built,  is  the  fruition  of 
the  ideals  of  conservation  initiated  largely  by 
the  energies  of  Major  ,Iolin  Wesley  Powell,  for 
many  years  director  of  the  C.  .S.  Geological 
Survey,  which  were  crystallized  into  effective 
laws  ami  organizations  by  Theodore  Roosevelt, 
anil  his  intimate  friend  and  assistant,  Gilford 
Pinchot.  In  a  large  way.  this  policy  involves 
the  protection  of  the  forests  upon  the  moun- 
tain areas,  for  the  purpose  not  merely  of  sup- 
plying timber,  but  for  the  beneficial  influence 
upon  the  streams.  It  also  includes  the  build 
ing  within  the  mountain  valleys  and  elsewhere 
of  the  large  reservoirs  for  holding  the  floods 
until  a  time  when  the  waters  are  needed  for 
irrigation,  water  power,  or  other  uses.  As  a 
result  of  this  policy,  great  areas  of  otherwise 
useless  mountain  land  have  been  set  aside  in 
national  forests. 

The  outcome  is  that,  if  this  work  is  con- 
tinued and  the  funds  invested  in  such  work  are 
ri'tiirned  by  the  beneficiaries,  there  will  be  a 
continually  increasing  development  and  larger 
an<l  larger  areas  of  land  otherwise  useless  will 
be  converted  into  highly  productive  areas  ca- 
pable of  supporting  a  large  population.  The 
primary  object  of  the  law.  while  that  of  re- 
claiming the  land,  includes  a  far  higher  bene- 
fit, namely,  that  of  making  opportunities  for 
citizens  to  secure  small  farms  and  homes  where, 
as  independent  landowners  and  taxpayers,  they 
Ix'come  the  most  valuable  support  of  the  com- 
monwealth. 

Ily  1913.  over  15,000  families  had  been  sup- 
plied with  water,  1.250.000  acres  had  been  re- 
claimeil.  anil  works  were  under  way  for  bring- 
ing water  to  a  total  of  about  3.000.000  acres. 
There  were  olso  tentative  plans  IcMtking  to  the 
constniction  of  still  larger  works  whenever 
funds  iM'come  available. 

In  addition  to  the  funds  which  are  being 
derived  from  the  <lispo"nl  of  public  lands,  and 
those  which  ore  coming  back  from  the  eonstruc- 
ti<m  of  works,  it  has  Im'cu  proposeil  to  extend 
the  work  by  the  issue  of  bonds;  by  act  of  .lune 
25.  1910.  authority  was  grouted  to  issue 
$20,000,000,  but  the  money  in  hand  appears  to 
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ITAl.V,  iJiri.UMATIC   KKI.ATIUN.'i  UJTU 


Uiiliitioii  of  tlic  V.  8."  ill  Atlantic  Monthly, 
I.XXXI  (1898),  577:  bililioj,'iai)liy  in  A.  B. 
Hart,   Manual    (1908),   §   175. 

J.  M.  C. 

ITALY,  DIPLOMATIC  RELATIONS  WITH. 

Hililoiiiatic  ri'latioiis  with  fonsolidati-d  Italy 
lic^aii  by  the  appointment  of  (ieorge  P.  Jlaish 
as  envoy  and  minister  in  Marcli,  1861.  Italy 
was  friemlly  to  the  Union  (hirinij  the  Civil 
War.  In  1864  she  conceded  a  naval  depot  on 
I  irtain  conditions;  it  was  never  established. 
Treaties  relating  to  consuls  and  extradition 
were  negotiated  in  1868,  and  a  treaty  of  com- 
merce and  navigation  in  1871,  supplemented 
liy  later  treaties.  In  the  struggle  between  the 
I  ivil  authority  and  the  Pope,  the  United  States 
refused  to  be  involved,  but  held  no  official  in- 
tercourse with  the  Pope  after  the  abolition  of 
his  civil  power. 

Italian  emigration  to  the  United  States,  in- 
^igiiilicant  before  1870,  but  gradually  increas- 
ing thereafter  and  rising  rapidly  in  lS8il,  raised 
><'veral  questions  aflfecting  both  the  domestic 
policy  and  Americo-Italian  relations,  such  as 
txpatriation  and  naturalization;  new  immi- 
u'lant  laws:  the  padrone  system;  and  consular 
inspection  of  emigrants  at  Xaples. 

In  1891  occurred  an  incident  which  opened 
grave  international  complications,  and  called 
attention  to  the  obligation  of  the  United  States 
as  a  national  unit  in  the  enforcement  of  its 
treaty  obligations.  A  Xew  Orleans  mob  on 
March  15  forcibly  entered  the  jail  and  shot 
several  Italians  who  had  been  placed  on  trial 
for  the  murder  (in  the  previous  October)  of 
-Mayor  Hennessey,  who  had  been  investigating 
tlie  operations  of  the  Mafiosi,  an  oath-bound 
secret  society  indigenous  to  Sicily.  The  Ital- 
ian   government   promptly   sent   a   protest   to 


Secretary  Blaine,  who,  expressing  regret,  urged 
(iovernor  Nieholls  of  Louisiana  to  bring  the 
guilty  parties  to  justice.  The  Italian  premier, 
probably  inlluenced  in  aggressiveness  by  an 
approaching  meeting  of  the  Italian  parliament, 
demaiulcd  summary  puiiLshiiient  and  indemnity. 
Blaine's  explanation,  tliat  under  the  American 
dual  form  of  government  the  institution  of 
judicial  proceedings  in  the  ease  belonged  en- 
tirely to  Louisiana,  was  regarded  as  an  e(iuivo- 
eation.  Without  waiting  for  further  failure 
of  judicial  proceedings  in  Ijouisiana,  Baron 
Fava,  the  Italian  minister,  withdrew  from 
Washington,  leaving  diplomatic  relations  prac- 
tically suspended. 

In  1892,  the  voluntary  offer  of  indemnity  by 
the  United  States,  and  the  payment  of  over 
$24,000  from  the  diplomatic  fund  for  this  pur- 
pose, resulted  in  the  renewal  of  friendly  rela- 
tions which  have  since  continued — although  oc- 
casionally affected  by  such  incidents  as  the 
closing  of  the  Italian  immigration  bureau  at 
Ellis  Island  in  1S9S  and  1899,  and  rellections 
by  the  American  industrial  commission  upon 
the  integrity  of  Italian  officials.  Lynching 
cases  similar  to  the  Xew  Orleans  case  occurred 
in  Colorado  in  1894  and  in  Louisiana  in  1896. 
A  new  commercial  treaty  was  negotiated  with 
Italy  in  1900  and  an  arbitration  treaty  in 
1908. 

See  Commercial  Policy  and  Relations  of 
THE  I'.NITED  States. 

References:  E.  B.  Andrews,  U.  >S'.  in  Our  Oun 
Time  (1903),  567-74:  W.  E.  Curtis.  V.  .S.  and 
Foreiyn  Powers  (1892),  ch.  xvi;  D.  R.  Dewey, 
Xation-al  Problems  (1907),  206-07;  J.  B. 
Moore,  Digest  of  Int.  Law  (1906),  I,  129-31, 
608-16,  111,  344-53,  V,  344-46,  731,  VI,  837- 
41;  MnetcenthCe7itury,XXlX  (1891 ),  701-18. 
J.  il.  Cat.t.ahan-. 
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JACK.SUX,  ANUKEW^JACKSONlAi*   DKMOCllACY 


JACKSON,  ANDREW.  Andrew  Jackson 
( 17ii7-lS4.') ) ,  Bi'Miith  I'ri'suleiit  of  the  I'liiti'd 
Statr»,  was  born  in  Mecklcnlmrg  county.  N.  C, 
March  J5,  170".  In  1788  ho  was  ailmittcd  to 
tho  bar,  and  presently  removed  to  Tennessee, 
where  lie  became  I'nitoil  .States  district  at- 
torney, member  of  the  state  constitutional  con- 
vention in  17!M5,  anil  later  jud(;e  of  the  state 
Kupreme  court.  17!l7-!'8.  lie  was  the  first  rep- 
resentative of  Tennessee  in  Confrress.  and  for 
a  brief  time  was  .'v'nator.  His  defeat  of  the 
]tritish  at  New  Orleans  in  .lanuary,  1815,  ami 
some  arbitrary  actions  on  his  part  in  Florida 
in  1SI8,  made  him  a  national  fif^irc.  In  1823 
he  a);ain  became  Senator.  In  the  presidential 
election  of  1824  he  received  the  hijjhest  num- 
ber of  electoral  votes,  (10,  but  there  was  no 
choice,  and  .1.  Q.  Adams  was  chosen  by  the 
Mouse.  In  1828  he  was  elected  President,  re- 
ceiving 178  electoral  votes  a^'ainst  83  for 
.Vdams.     In    1832   he  was   reelected. 

The  eipht  years  of  his  presidency  saw  the 
rise  and  fall  of  nnllilication  in  South  Carolina, 
the  tariffs  of  1S32  and  1833,  the  overthrow  of 
the  I'nited  States  l>ank,  the  settlement  of  long- 
standing differences  with  Kngland  and  Krance, 
the  public  land  crisis  ami  deposit  act,  the 
formation  of  the  Whig  party,  and  the  recon- 
struction of  the  Democrats:  and  in  most  of 
these  events  Jackson  was  the  dominating  force. 
He  dictated  the  election  of  Van  liuren  in  1836. 
To  the  deniorali>;ation  of  the  feileral  civil  serv- 
ice which  attendi-d  his  advent  he  was  indiffer- 
ent, but  his  administration  brought  the  Federal 
ttovernment  more  directly  than  ever  under  con- 
trcd  of  the  voters,  at  the  same  time  that  he 
largely  freed  the  e.\ec>itive  department  from 
the  control  of  either  Congress  or  tlic  courts. 
He  dietl  at  the  Hermitage,  near  Nashville,  .Tune 
8,  I84.'».  See  H.xNK  of  the  l'MT>a)  State.s, 
Second;    Demimkatic  Party:   I'KE.'iinENT,  Au- 

TIIOBITY,      AND      InfLIKNC'E     OF:      PbE-KIDENTIAI, 

Ki.rcniiiH;  Wars  of  the  United  .State-s. 
References:  \V.  MacDonald.  .larknonian  Dcmoc- 
rniy  (ll>00):  .1.  S.  liaxsett.  Life  of  Andrew 
■lark»on  (inil);  \V.  (,.  .Sumner,  Andrew  Jack- 


nun  (rev.  ed.,  1S!»8|  :  .1. 
Jarknon  1 1801  I  ;  T.  H. 
View  (1864-60). 


Pnfon.  Life  of  Andrew 
Benton,  Thirty  Years' 
\V.  MacD. 


JACKSON.  ANDREW.  CENSURE  OF.  An 
drew  .larkwnn  wiis  i?ppiMi'.|  to  the  .second  I'nit- 
e<l  .State*  bank  (urn,  and  desired  the  govern- 
ment deposits  removed,  which  could  be  done 
only  at  th^  discretion  of  the  S<.cretary  of 
Treasury.     In  1833,  William  J.  Duane  Rucceed- 


ed  Mcl.ane  in  the  Treasury  Department,  but  hal 
was  oppos(>d   to  .lackson's   plan,     .lackson  dis-l 
missed    Duane    from    office.      Taney    siicceotled,! 
and  carried  out  .lackson's  plans.     On  December] 
20.  Clay  introduci-<l  in  the  Senate  a  resolutipul 
which  was  the  basis  of  the  Kesolution  of  Ceii-I 
sure,  adopted  in  the  Senate  on  March  28,  1834,] 
by  a  vote  of  20  to  20.     This  set  forth  that  the] 
"President,  in  the  late  eM^-iitive  proceedings  inl 
relation    to   the   public    revenue,    has    assumed] 
upon    himself    authority    and    power    not    con* 
ferred    by    the   Constitution   ami    laws,   but    in] 
derogation  of  both."     Since  the  power  of  im- 
peachment and  trial  is  given  to  Congress,  Jaclc-1 
son    protested    that    it    bad    no  other   power   tol 
punish  him.    The  Senate  refused  to  enter  .Tack- 
son's  protest  on   its  journal.     Senator   Benton  | 
ttrak  up  the  cause  of  Jackson,  and   finally,  by  I 
a   vote   of   24   to   10,   an   expunging   resolutionj 
was   pa.s.sed.     Black   lines  were  drawn   aroundl 
the   Ke.<olution   of  Censure,  and  across   it  wasi 
written,    "E.xpunged    by   order    of   the   .Senate,^ 
this  si.xtcentb  day  <if  .Tanuary,   in  the  year  of 
our   Lord    1837."     References:    W.   MacDonald, 
Jarksiinian  Democracy   (1007),  ch.  xiii;   T.  H. 
Benton,  Thirty  Years'  Victo  (1874),  I,  402-431. 

T.  N.  H. 

JACKSON  MEN.  The  name  "Jackson  men" 
was  applied,  for  .some  years  after  1820,  to 
those  who,  while  retaining  for  a  time  the 
name  Democratic-Republican  {see  Democratic 
Party),  favored  the  election  of  .\ndrew 
.Tackson  (see)  as  President.  Tho  .Tackson  fol- 
lowing was  at  lirst  largely  personal,  but  in 
the  campaigns  of  1824  and  1828  it  came  to  be 
identified  al.so  with  the  new  democratic  prin- 
ciples for  which  Jackson,  in  opposition  to  the 
National  Republicans  (5cr),  was  supposed  to 
stand  {see  Jackso.man  Democracy).  The  re- 
organization of  parties  drew  into  tho  new 
Democratic  party  most  of  the  .Tackson  men; 
and  by  1832  the  latter  term  cea.sed  to  be 
employed  as  a  party  designation.  Reference: 
W.  MacUonald,  7acA-soni(in  Democracy  (1000). 

W.  .MacD. 


JACKSONIAN  DEMOCRACY.  Between  the 
political  ideas  of  .lelTcrson,  most  commonly 
designate<I  as  .TelTersonian  republicanism,  and 
those  of  which  .Tackson  was  prWininently  the 
embodiment  there  was,  naturally,  much  in 
common.  Both  agreed  in  opposing  aristocratic 
or  oligarchical  control  in  government,  and  in 
grounding  political  action  upon  the  opinion  of 
the  majoritv  of  voters.  Both  opposed  the  ere- 
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atlon  of  an  offioc-lioldin;;  class,  nnd  soiif;l\t  to 
iiilnoo  the  practical  activities  of  povoniiiiont 
io  tlicir  lowest  terms,  liotli  favored  eeoiioniy 
ill  public  expenditure,  extinpiisliiucnt  of  tlic 
national  debt,  and  a  tarilT  primarily  for  reve- 
nue. In  the  matter  of  constitutional  interjiro- 
t  at  ion  both  were  strict  constructionists,  sei'k- 
iiif;  to  preserve  the  rights  of  the  states  ajrainst 
the  encroachment  of  federal  autliority.  and  be- 
lieving in  the  anuMidnieut  of  the  Constitution 
K)  adapt  it  to  new  needs,  rather  than  its  ex- 
tension by  usage,  judicial  interpretation,  or 
executive  application:  though  neither  of  them 
hesitated  at  extra-constitutional  action  when, 
in  their  judgment,  national  exigency  recpiired 
it   (see  Jacksox,  Andrew,  Censure  of). 

To  these  primary  conceptions  of  democracy 
.lackson  made  some  significant  additions.  He 
was  little  inclined  to  doctrinaire  st.atenients  of 
political  theory,  and  for  the  most  part  gave 
expression  to  his  political  opinions  only  in  con- 
nection with  specific  official  acts.  "The  people" 
upon  whom  he  professed  to  rely,  and  whose 
ideas  he  assumed  to  voice,  represented  the  low- 
er rather  than  the  higher  average  of  intelli- 
gence, property,  and  political  aptitude:  and  the 
figures  of  a  popular  vote  were  less  convincing 
than  his  own  impression  of  what  "the  people" 


really  desired.  To  the  character  of  the  civil 
service  and  the  ediciency  of  administrative 
routine  he  was  indiirerent,  save  in  clear  cases 
of  dishonesty;  and  he  surrendered  easily  to 
the  sjioils  system.  lie  evinced  hardly  more 
than  an  elementary  acquaintance  with  the  prin- 
ciples of  public  finance:  and  his  opposition  to 
the  Hank  of  the  United  States  (sec)  represent- 
ed less  a  hostility  to  that  ])articular  institu- 
tion than  a  fear  of  monopoly  and  a  distrust  of 
hanks  as  such.  As  between  a  tariff  for  revenue 
and  a  tariff  for  protection  he  took  no  decided 
stand,  nor  was  he  consistent  in  his  oi)])ositiou 
to  internal  improvements.  On  the  other  hand, 
his  aggressive  policy,  joined  to  a  vigorous  use 
of  the  veto  power,  went  far  to  reconcile  de- 
mocracy and  executive  domination,  and  raise 
the  executive  to  a  position  of  leadership  which, 
save  for  brief  intervals,  it  has  ever  since  re- 
tained. See  Democratic  Party;  -Tackson, 
.\ndrew.  References:  H.  J.  Ford,  The  Rise  and 
Growth  of  Am.  Polities  (1808),  chs.  xiii-xvii; 
J.  S.  Bassett.  Life  of  Aiidrew  Jackson  (inil)  ; 
\V.  MacDonald,  Jacksonian  Democracy  (1900), 
ch.  sviii.  W.  MacD. 

JAILS.    See    County    Jatls;    Police    Sta- 
tions AND  LocKurs. 


JAPAN.  DIPLOMATIC  RELATIONS  WITH 


Conditions  and  Principles. — An  admixture  of 
political  with  religious  zeal  in  the  seventeentli 
century  missionaries  created  in  Japan's  rulers 
a  distrust  which  resulted  in  an  embargo  on 
foreign  intercourse,  though  the  advantages  of 
foreign  trade  were  not  wholly  unappreciated. 
The  advent  of  Perry  with  his  wonderful 
ships  and  machines  revealed  the  handicap  of 
isolation.  Traditional  misgivings  of  the  Japan- 
ese concerning  possible  aggression,  strengthened 
by  conscious  ignorance  of  conditions  in  the 
outer  world,  were  reflected  in  an  under-current 
of  hesitancy  in  the  renewal  and  early  develop- 
ment of  foreign  intercourse.  Still  tlie  Ameri- 
can principle  of  separate  action,  coupled  with 
respect  for  Japanese  sovereignty  and  sympathy 
with  Japan's  aspirations  for  complete  au- 
tonomy, won  the  increasing  confidence  of  the 
Japanese  and  faciliated  diplomatic  relations. 
That  principle  was  consistently  maintained  ex- 
cept for  emergencies  created  by  Japan's  anti- 
foreign  agitation  and  internal  disorders  during 
the  sixties. 

Intercourse  Opened. — The  main  motives  for 
American  insistence  in  opening  intercourse  with 
Japan  were  the  rapid  development  of  the  Paci- 
fic coast  after  the  gold  discovery  of  1848;  the 
growing  trade  with  recently  opened  China :  im- 
portance in  this  trade  and  in  whaling  of  ac- 
cessible harbors  in  Japan  for  supplies  and 
refuge;  and  sanguine  estimates  of  commerce. 
Japan  had  haughtily  repelled  repeated  efforts 
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to  open  intercourse.  Perry,  dignified,  deter- 
mined, tactful,  master  of  the  methods  of  the 
Orient,  commanding  many  mysterious  "black 
sliips,"  would  neither  depart  nor  negotiate 
through  Nagasaki.  Under  orders  to  use  no 
force,  he  yet  secured  proper  reception  of  the 
President's  communication  to  the  Emperor  re- 
questing amity  and  intercourse,  July,  185.3.  On 
his  return,  in  1854  the  Shogunate,  persuaded 
more  by  American  power  represented  in  shijis 
and  machines  than  by  diplomacy,  negotiated 
Japan's  first  treaty  with  a  western  nation 
(March  31,  1854).  It  accorded  to  the  United 
States:  peace;  amity:  ports  at  Shimoda  and 
Hakodate  where  ships  might  obtain  wood,  wa- 
ter, provisions,  coal,  and  might  exchange  goods; 
adequate  protection  of  shipwrecked  sailors  and 
ships  in  distress;  the  residence  of  consular 
agents  at  Shimoda  if  deemed  necessary  by 
eitlier  government;  and  most  favored  nation 
treatment  in  the  event  of  subsequently  negoti- 
ated treaties. 

Additional  Treaties  (1855-1860).— The  pa- 
tient, resolute,  yet  sympathetic  diplomacy  of 
Townsend  Harris,  first  American  consul-general 
and  minister  to  Japan  (1856-62),  opened  wid- 
er the  door;  secured  the  coveted  rights  of  com- 
merce withheld  from  Perry:  and  laid  the  foun- 
dations of  diplomatic  intercourse  with  the 
United  States.  The  Shogunate.  embarrassed 
by  internal  discontent,  sought  to  temporize  by 
obstruction     and     narrowly     interpreting    the 
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tronty.  n«rris,  by  pcmintonco,  nolvccl  the  cli(- 
tiriilticii  Hitli  a  now  trvaty  (.Iiiii(>  17,  1857) 
which  Ki'ttlcil  arcoriling  to  wi'ijflit  the  disputed 
viiliii-  of  Aiiicrii-an  roiiia;  securoil  for  Ainoricnnji 
n  ri^ht  of  iHTiniiiK'iit  rt'Kiih'iice  at  Shiinoda  ami 
llakiHlati*:  xtipuhitcd  the  opeiiiii);  of  an  addi- 
tional port  at  Na);:isaki,  the  residence  of  a 
vice-conMil  at  llakiNhiti'.  anil  llic  ri;;ht  of  trial 
and  puni.thnient  hy  conKulx  under  American 
la»!<  fur  Americans  eoniniittin;;  olTcnses  in 
■lapan — a  claim  which  suhsetiucntly  much  of- 
fcndeil  .lapanciic-  NiisiH'ptihilitics.  Ilavin;;  in- 
sistently sifured  audience  of  the  Sliogun  and 
delivered  the  President's  hotter  to  the  Kniperor, 
Harris  ncuotiateil  a  third  important  treaty 
(July  20,  ISSS)  which  incorporated  the  ahove 
provisions  and  provided  for  mutual  diplonuitic 
ri'prrsentation  at  the  national  capltal.H;  for 
consular  representation  at  the  open  ports;  for 
new  porta  at  Kannnawa,  Niipatn,  and  Hiojjo; 
for  residi'nce  and  trading;  privileges  at  the 
open  |Kirt»  of  Yedo  anil  Osaka;  for  openinp 
consular  courts  to  claims  by  Japanese  creditor^; 
aptinst  Americans,  and  Japanese  courts  to 
claims  by  American  creditors  against  .lapan- 
•■se;  for  granting  full  religious  freedom  and 
privileges  to  Americans;  for  incorporating 
customs  regulations,  including  import  duties 
at  S  to  3."i  per  cent  and  export  duties  of  ;> 
per  ei'nt,  suhject  to  revision  after  live  years 
if  desired  by  .lapan.  Ratification  was  efTected 
at  Washington  by  a  special  .lapanese  embassy, 
sent  in  appreciation,  received  with  enthusiasm, 
in    IsiiO. 

Anti-foreign  Agitation  (1861-1874).— Kuro- 
pean  nations  secured  similar  treaties,  and  the 
treaty  concessions  afforded  a  pretext  for  at- 
tacking the  decadent  Sliogunate.  Conserva- 
tive opposition,  coalescing  with  a  growing 
movement  for  restoration  of  the  imperial  dig- 
nity, took  form  in  reaction  and  antifori'ign  agi- 
tation with  "honor  the  Emperor,  expel  the 
barbarians"  as  the  watchword.  Incident  there- 
to was  the  assassination  of  Harris's  secretary, 
the  burning  of  the  legation,  and  the  compulsory 
withdrawal  of  American  representatives  from 
Yedo,  together  with  a  decree  by  the  harassed 
.'>hogun  to  close  the  port8  and  expel  the  foreign- 
ers. Harris's  successor,  R.  H.  Pruyn,  whose 
sympathies  aroused  the  suspicions  of  other 
ministers,  in  concert  with  other  representatives 
and  supported  by  his  government,  insisti'd  on 
olmervancc  of  the  tri-aties;  and  he  olifaine<l  a 
treaty   reducing  duties    (January,   ]Sfi4(. 

Meanwhile,  the  reaetionarj*  lord  of  Choshiu 
fired  on  .American  and  <ither  ships  passing 
Shimonoscki  Strait.  The  I'nited  States  acted 
in  concert  with  other  powers  in  bombarding 
the  Shimonoseki  forts  and  exacting  indemnity 
(1S04).  This  incident  and  the  Rritish  bom- 
bardment of  Kagoshima  converted  the  leading 
reactionaries.  Pniyn,  acting  with  other  rep- 
resentatives, proceeded  with  a  powerful  naval 
escort  to  Osaka  anil  secured  the  imperial  sanc- 
tion   (hitherto   unohtainfthlc   through    the  Sho- 


gun),    to    the    existing    treaties     (November, 
IStt.')).      In   concert   with   other   ministers,   the 
ad  intrrim  n'prcsi-ntativi'  of  the  TniU'd  .States 
negotiated  a  llfth  treaty  (.lunc,  IHltlli,  securing  ' 
more  liberal   trade  privileges  and   fixing  dutieaj 
on  a  .")   per  cent  basis.      Harris  secured   treaty 
recognition  that  .lapan  "abolish  the  practice  of  I 
trampling  on  religious  emblems."     Persecution 
of    native    Christians    elicited    firm    representa- 
tions through  Minister  Van  Valkenhurg  (1SC8-J 
72).  and  the  ri'lnise  of  the  last  victim  in  1874. 
Religious   tolerance   thus  secured,   it  was   later 
fornnilly      sanctioned      by      the      Constitution 
(  l.S.S'.l ) ." 

Achievement    of    Autonomy    (1875-1899). — 
Handicapped  fiscally  and  politically  by  treaty- 
limited  customs  duties  and  by  consular  juris- 
diction, Japan  sought  a  general  treaty  revision 
on    the  basis  of   etpiality.      A  special   embassy, 
entertained  as  guests  of  the  I'nited  States,  in 
1S72,    receiviil    assurance    tliat   America    would  | 
negotiate  with  a  lilieral  spirit,  but  it  failed  in 
Europe.     America  conceded  customs  autonomy 
and  the   right  to  regulate   the  crtasting  trade,  I 
.lapan    to    open    two    additional    ports     (July, I 
187S)  ;    but   the    treaty    renuiined    inoperative 
because  it  was  to  take  elfect  when  other  treaty- 
powers    concluded    similar    conventions.      Tliel 
.American  minister,  against  the  other  represent*] 
atives,  recognized  .Japan's  right  to  enforce  her  I 
own  quarantine  regulations    (1S70).     .\mericaj 
alone    reimbursed    tlie   Sliimonoseki    indemnity, 
conceded   .lapan's   claim    for  treaty   revision    in 
1882,  again  readily  assented  in  1880  and  acted 
efTectively  in   18!t4.  by  negotiating  a  treaty,  ef- 
fective in  July,  l.SOO  (other  treaty-powers  mak- 
ing  similar   treaties)    to  establish    intercourse 
on  a  basis  similar  to  that  subsisting  between 
western    nations,    except    that    most    customs 
duties  were  specified  for  the  term  from  1894  to 
1911,  when   tariff  autonomy  became  complete. 
The  uniform   readiness  of  America  to  liberate 
Japan   from   treaty   disabilities   considered   hu- 
miliating won   grateful   appreciation. 

Other  conventions  provided  for  mutual  reim- 
bursement of  certain  shipwreck  expenses 
(18S0);  mutual  detention  and  extradition  of 
criminals  (lS8fl,  supplemented  1000);  mutual 
protection  of  patents,  trademarks  and  designs 
(1S07)  ;  mutual  prot<>etion  of  copyrights  (lOO.'i, 
extended  to  Korea.  1008,  and  to  China  with 
respect  to  the  contracting  parties,  1008)  ;  arbi- 
trating differences  of  legal  nature  or  relating 
to  inter|iretation  of  treaties  (1008). 

During  the  Rugso-.Iapanese  War,  .American 
representatives  took  charge  of  .Tapanese  In- 
terests in  Russia.  In  1000,  both  countries 
raised  their  legations  to  embassies,  the  Kmperor 
sent  till-  President  a  letter  thanking  him  for 
transmission  through  the  .State  Department  of 
contributions  by  .Americans  for  famine  relief. 
An  exchange  of  notes  in  1008  committed  both 
countries  to  the  maintenance  of  the  ulatu*  quo 
in  Pacific  regions  and  the  "open  door"  in 
China.     California's  agitation  for  exclusion  of 
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Japanese  Inborors,  hpfjinniiipr  in  1fl07,  aroused 
iiulif,'iuition  in  .liipiin  and  lixod  attention  on 
(lie  olaiise  in  the  treaty  of  IS'.M,  reserving 
iiuitnal  riiflits  to  reRiilnto  "ininiijiration  of  la- 
hdrer.s" — a  elause  deemed  liuniiliatinf;  by  tlie 
•  lupanesc  nuule  sensitive  tliroiii,'li  experience 
I'f  tile  extraterritorial  jurisdictinii.  A  crisis 
was  averted  by  the  agreement  of  Japan  in 
March,  1908,  to  require  passports  so  as  to 
restrict  within  narrow  limits  emigration  of 
laborers  to  I'nited'States.  A  new  treaty  (  Febru- 
ary, 1911)  supplanting  the  treaty  of  1S94 
iMiiitted  the  objectionable  clause,  Japan  agreeing 
to  maintain  effectively  the  limitation  "for  the 
past  three  years  exercised  in  regulation  of  the 
I'laigration  of  laborers  to  the  United  States." 
A  later  convention — Great  Britain  and  Russia 
lieing  parties — regulated  the  sealing  industry 
I  July,   1911). 

In  1913  the  question  of  the  status  of  Japan- 
ese in  the  United  States  was  again  raised  by 
the  statutes  of  California  and  other  states, 
i\eluding  from  the  holding  of  lands  those 
aliens  ineligible  to  citizenship.  Notwithstand- 
ing the  refusal  of  passports  to  .Japanese  labor- 
ers by  their  government,  76,000  .Japanese  were 
shown,  by  the  census  of  1910,  to  have  reached 
tlie  United  States.  Despite  the  efforts  of  the 
federal  administration  and  the  protests  of 
Japan,  restrictive  laws  went  on  the  statute 
liook  of  the  state  of  California. 

See  Alien;  Asia,  Diplomatic  Relations 
with;  Balance  of  Power:  China,  Diplo- 
M.vTic  Relations  with;  Commerce,  Inter- 
national; Consular  Service;  Extradition, 
International;  Extraterritoriality;  Pbo- 
TFxTioN  TO  American  Citizens  Abroad. 

References:  F.  von  Wenckstern,  Bibliography 
of  the  Japanese  Empire  (1895-1908);  Diplo- 
yiiatic  Correspondence  and  Foreign  Relations  of 
the  U.  8.  (annual  vols.),  general  index  to  same, 
1861-1899,  topic,  "Japan";  W.  M.  Malloy, 
"Treaties,  Conventions,  Int.  Acts,  Protocols 
and  Agreements  between  the  U.  S.  and  Other 
Powers,  1776-1909"  in  Sen.  Docs.,  61  ('ong.,  2 
Sess.,  No.  357  (1910),  996-1047;  J.  E.  Moore, 
Digest  of  Int.  Law  (1906),  V,  ch.  xxiv,  735- 
762 ;  J.  W.  Foster,  Am.  Diplomacy  in-  the 
Orient  (1903),  chs.  v,  vi,  x;  Inazo  Nitobe,  In- 
tercourse beticeen  the  U.  S.  and  Japan  (1891)  ; 
Henry  Dyer,  Dai  Nippon  (1904),  eh.  xvi;  F. 
V.  Dickins,  Life  of  Sir  Harry  Parhcs  (1894), 
II,  chs.  xxii-xxx,  xxxiv,  xxxv,  xx.xvii;  S.  G. 
Ilishida,  Int.  Position  of  Japan  as  a  Great 
I'oicer  (1905),  chs.  v,  vi;  W.  E.  Griflis,  Mat- 
'hew  Cailbraith  Perry  (1887),  270-374, 
Touynsend  Harris  (ISO."))  ;  Kiyoshi  K.  Kawa- 
<ami,  Am.-Japanese  Relations,  (1912),  chs. 
vviii-xxiii.  E.  H.  Vickees. 

JAY,  JOHN.  .John  Jay  was  born  in  New 
Tork  City,  December  12,   1745,  and  died  May 

7,  1829.  He  was  graduated  from  King's  Col- 
ege  and  became  a  lawyer  of  note  in  New  York 

itv.     As  a  member  of   the   first  Continental 
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Congress,  he  drafted  an  address  to  the  people 
of  (ireat  Britain  which  was  ado]ited  by  Con- 
gress. The  form  of  the  constitution  for  New 
York,  1777,  was  largely  due  to  his  inlluence 
and  upon  the  organization  of  the  state  govern- 
ment he  became  chief  justice  ami  organizer  of 
the  judiciary.  In  1779,  lie  was  again  sent  to 
Congress  and  was  president  of  that  bo<Iy  for  a 
short  time,  resigning  in  or<ler  to  become  min- 
ister to  Spain.  In  .Tunc,  1782,  he  went  to  Paris 
to  negotiate  for  a  general  peace.  He  proceeded 
to  treat  with  the  British  representative,  thus 
ignoring  the  instructions  to  the  commission 
not  to  make  a  separate  treaty  with  England. 
The  final  ratification  of  the  Federal  Constitu- 
tion by  New  York  was  in  no  small  measure 
due  to  his  influence  and  at  least  five  of  the 
papers  in  the  Federalist  (see)  were  from  his 
pen.  Upon  the  organization  of  the  United 
States  Supreme  Court,  1789,  he  was  appointed 
Chief  Justice  and  continued  in  that  ollice  until 
his  resignation  in  1795  to  become  governor  of 
New  York.  In  the  meantime,  1794,  he  was 
sent  as  envoy  extraordinary  to  England  and 
succeeded  in  making  the  treaty  which  bears 
his  name.  Two  cases  in  which  he  participated 
as  Chief  Justice  were  especially  notable.  In 
one  decision  an  act  of  Congress  which  provided 
that  applications  for  invalid  pensions  should 
be  passed  on  by  judges  of  the  Supreme  Court 
was  declared  unconstitutional.  This  was  the 
first  time  that  the  Supreme  Court  declared  an 
act  of  Congress  unconstitutional.  The  other 
decision  was  that  of  Chisholm  rs.  Georgia  ( 1793, 
2  Dallas  419).  See  Chief  Justices;  Conti- 
nental Congress;  Federalist  Party  ;  France, 
Diplomatic  Relations  with;  Jay  Treaty; 
New  York;  Supreme  Court  of  the  United 
States.  References:  W.  Jay,  Life  of  John  Jay 
(1833)  ;  \V.  Whitelock,  Life  and  Times  of  John 
Jay  ( 1857 )  ;  H.  P.  Johnson,  Correspondence 
and  Public  Papers  of  John  Jay  (1890)  ;  G. 
Pellew,  John  Jay  { 1890 ) .  J.  A.  J. 

JAY  TREATY.  In  April,  1794,  when  the 
House  threatened  non-intercourse  against  Eng- 
land, Washington  apprehending  danger  of  war 
sent  Chief  Justice  .Jay  to  negotiate  a  treaty  to 
settle  various   irritating  questions. 

The  treaty,  concluded  (November  19,  1794) 
after  friendly  informal  conferences,  provided 
for  the  withdrawal  of  the  British  posts  south 
of  the  boundary;  settlement  of  boundary  dis- 
putes; determination  of  American  liability  for 
the  British  creditors'  claims ;  and  a  joint  sur- 
vey of  the  Mississippi.  It  reasserted  federal 
power  over  land  titles  in  the  states.  It  con- 
tained an  agreement,  limited  to  twelve  years, 
concerning  regulation  of  navigation  and  com- 
mercial intercourse;  extradition  of  persons 
charged  with  certain  crimes  (murder  and  for- 
gery) ;  establishment  of  consulates;  detention 
and  capture  of  neutrals;  and  other  questions 
of  international  law  arising  during  war.  It 
agreed   that   war   between   the   two   countries 
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(lioiiKI  nr%'rr  br  nimlr  n  pretext  for  ronflnration 
o(  ilrl)t<i  or  anniilnienl  of  ooiitrnctx  hot  ween  in- 
divi<liinl!<,  a  proviKJnn  wliirli  hiivi-iI  niililoiiH  to 
Aiiii-riraii.4  in  tlio  War  of  1.SI2.  In  oppoxition 
to  Anierionn  principli-n  of  ninritinic  war,  liow- 
rvtT,  it  aMM-rtril  tliiit  tin-  neutral  tlac  ilid  not 
cover  tlie  enemy's  nierclian<li»e,  anil  vniiuely 
aekno»leil^'<'(l  rinlit  of  deareli.  'I'lie  Uritisli  do- 
niancl  for  eiiwion  of  territory  at  the  head  of  the 
Miiuituiippi   waN    refn.sed. 

The  treaty  was  not  Hati»factory.  .lay  de- 
fended it  as  the  U'st  then  attainable.  Wa.sh- 
inpton  acceptitl  it  only  as  the  choice  between 
two  evils.  It  was  stronply  opposol  both  at 
home  and  abroad.  The  Senate  in  special  sea- 
•ion,  by  exartly  the  neces.sary  two-third.t  vote, 
Iseeiireil  by  personal  inlliience  of  Washington) 
June  2-1.  17!'.'>,  ratilie<l  the  treaty  exi-epting 
Article  XII,  on  West  India  trade,  which  was 
mispended.  Katitirations  were  exchanged  Oc- 
tober 2.><,  1795,  and  the  treaty  proclaimed  Feb- 
ruary 29.   179C. 

The  House,  on  Washindton's  declininp  to  sub- 
mit a  copy  of  Jay's  instructions.  threatene<l  to 
withhold  the  appropriation  (about  $90,000) 
nii-essary  to  execute  the  tri'aty.  The  motion 
to  carry  the  treaty  into  effect  passed  in  com- 
mittee of  the  whole  only  by  tlie  castinj;  vote  of 
the  Speaker  (Muhlenberg),  and  in  the  House 
by  .51  to  48.  Congress  made  the  necessary  ap- 
propriations May  <i.  179ti,  and  Parliament  on 
.July  4,  1797.  Two  mixed  commissions  were 
appointed  to  settle  claims. 

See    ll<iiNDAR!t:s    of    the    I'.nited    States, 


his  pa|M'r  was  rejected,  though  it  was  reprint- 
ed  in   England  where  it  won  him  the  honor  of 
being   named    in    a   bill   of   attainder.      In    1775 1 
the  railieal  party  in  Virginia  gained  a  stronge 
hold  and  .leirersim  was  named  a  <lelegat<'  to  thd 
Second    ('<Mitinental    Congress.      Thi'    next    Veaq 
he  draftnl  the  l)e<'laration  of  Independence  an 
had  the  satisfaction  of  se<'ing  his  extreme  vie 
ailopted   by  the  thirteen  united  colonies  or  ill 
dependent  stjiti's.      .Meanwhile  he  had  sent  th^ 
Virginia   convention  a   draft  of  a  constitution 
thoroughly  democratic  in  character.      Hut  thi^ 
was    rejected    and    in    the  election   of   delegat 
for  the  next  session  of  Congress  his  name  wa 
"brought    in    at   the    lag   end."      He    promptlj 
resigned    anil    stood    for    election    to    the    new 
legislature.      He    was    chosen    for    several    up 
country  counties,  but  he  accepted  the  commit 
sion   of    Albemarle.      In    the   legislature   he   le 
a  successful  light  against  the  old  r<^ginie.  doing 
away   with   primogeniture,   entails   and   the 
tablislie<l  church.     He  IxHanie  governor  in  177fl 
but   was   less  successful   and  was  glad   to 
up  his  work  again   in  Congress  whence  he  wa 
sent  in  17S4  as  minister  to  France.     After  fiv 
years    in    I'aris    he    returned    to    the    I'nit 
States  to  accept   the  position   of  Secretary 
State     in     Washington's     lirst     administiation 
He  soon  became  an  opponent  of  Hamilton  and 
organized    the    Republican    party    which    sto 
in    general,    for    the    rights    of    the    states 
against  the  growth  of  the  national  power.    Bu 
.lelTerson  made  it  democratic  and  was  its  fir 
candidate   for  the  presidency   in   1790.     Failing 


IntkkioR'.  France,  DiruiMATir  Relations  '  in  the  race  for  the  lirst  place  he  won  the  vioe- 
WITII ;  Oreat  Uritain.  nii-u>.MATU-  REl.AnoN.s  presidency,  from  which  position  he  fmight 
WITH:  ,Iay,  .loiiN;  Maritime  Wab:  Nei'trai.-  strenuously  the  .Mien  and  .Sedition  laws  and 
Ijv,  I*RlNciiM.f:.s()F;  RATiKirATioN  OK  Treaties;  other  unpopular  measures  of  the  Adams  ad- 
Treaties  ok  the  United  States:  West  Flob-  ministration.  In  IHOO-lSOl  he  was  elected 
||>A.  President,  and  began  his  reforms:  he  also  pur- 

References:  J.  S.  Hassett,  Fcderaliat  (System  chased  Louisiaiui  in  1803,  and  in  1H04  was 
( lOIMt).  ch.  ix :  Alex,  .lohnston,  .4»i.  I'olit.  Hist,  reelected  almost  without  opposition.  His  cm- 
(190.5),  I,  147-58:  H.  C.  Lodge,  Wnxhintjion  bargo  policy  of  1807-08  was  very  unpopular 
(I89S),  II,  eh.  iv:  J.  H.  Moore,  DigiHl  of  Int.  and  he  retired  in  1809.  The  remainder  of  liis 
Law  (1906),  V,  099,  70(i.  Int.  Arbitralinnn  ,  life  was  s|)ont  on  his  plantation  at  Montiiillo, 
(1898),     I,    299-310;     O.     Pellew.    John    .lay    though    he   found    time   to   found   and   organize 


11898),  eh.  xi:  E.  Randolph,  I  in//ica(i»a 
(1795);  E.  Smith,  Emjland  and  America 
(1900),  chs.  iii,  iv;  yorlh  Am.  Her.,  XVII 
(1823),  142-80;  bibliography  in  A.  B.  Hart, 
Manual  (lOosi.  5  170.  J.  M.  Cai-Laiiax. 
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the  I'niversity  of  Virginia.  He  died  on  the 
tiflieth  anniversary  of  the  Declaration  of 
Independence.  See  DE.M(«RATlcREPini  n  »n 
Partv;  Jekkersonian   Democracy;   Pom  i 

TllEORIK.S     OK     .■\.\IERICAN      PlHI.ICISTS.     F.  M 
Porfl.AR     (ioVEBXMENT:      liEVOI.fTION,      .\MfJll- 

CAN,  SiiiNiKicANiE  OK.    References:  H.  S.  Ran- 
was  born  in  .Mbeniarlc  county,  Virginia,  .-Xpril     dall,   l.i/r  of  Thomas  .Icffcrson    (18,58);    V.   U 


13.  174.1.  and  dinl  at  .Monticello,  July  4.  1820. 
.Son  of  on  up-eounlry  farmer,  young  .lelTersim 
rweived  the  early  training  of  a  backwoodsman; 
but  be  was  sent  to  William  and  Mary  College 
in  1700  where  he  remaineil  alKjut  nix  yeara. 
In  1707  he  began  the  practice  of  law  and  was 
immediately  su;:ce»»ful.  He  joineil  the  party 
of  Patrick  Henry  at  the  beginning  of  the  Rev- 
olution and  drew '  the  pro|Ki«i.i|  instructions 
(or  the  Virginio  deIi.Bates  to  the  first  Conti- 
nental  Congress    ill    Hill  li    ra.liinl 


Ford,  E<l.,  Thomas  .IrfJrmon'M  Wrilings  (1MI2- 
1899);  W.  E.  Dodd.  "Thomas  .Tefferson"  in 
Statesmen  of  thr  HUI  South    (1911). 

William  E.  Dodd. 


JEFFERSONIAN  DEMOCRACY.  T.iks 
many  othi  r  plirases  which  liave  been  mad''  to 
serve  partisan  ends.  .TelTersonian  denin.  ■  i  r 
has  beeome  overlaid  with  interpretations  »  '  nli 
obscure  it«  original  significance.  Without  it- 
fashion  that  tempting  to  deacribc  Jefferson's  poliliial  I'li 
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'  opliy,  wliic'li  is  inili'c'd  iiowlicrr  set  fortli  ill 
rll'-coiisisti'iit  fasliion  in  liis  writings,  it  niiiy 
lir  siiUl  tliiit  tlir  canliniil  ]irinciplo  in  liis  po- 
liliiill  iTccd  was  iinplicit  conlldcnop  in  tin-  ca- 
piicitj'  of  tlio  i)i'0])lo  to  govern  tlicmsclvcs.  Men 
li\  tlioir  constitutions,  he  insisted,  are  divided 
iiilo  two  classes,  "tliose  \vlu>  fear  and  distrust 
III!'  people,  and  wish  to  draw  all  powers  from 
llirni  into  the  hands  of  the  liigher  classes,"  and 
"lliose  who  identify  themselves  with  the  people, 
liave  conHdencc  in  thcni,  cherish  and  consider 
tliem  as  the  most  honest  and  safe,  although  not 
tlic  most  wise,  depository  of  the  public  inter- 
.Nts."  Because  of  this  fundamental  conviction, 
Irll'erson  professed  to  abhor  nuuiarchy,  heredi- 
tary or  "artificial"  aristocracy,  and  all  forms 
ii  privilege.  He  was  not  averse  to  a  natural 
aristocracy  of  virtue  and  talent,  but  he  be- 
lieved that  the  people  if  left  to  themselves 
wuuld  choose  "the  best."  He  defined  a  republic 
I-  "a  government  by  the  citizens  in  mass,  act- 
ing directly  and  personally,  according  to  rules 
established  by  the  majority."  He  was  an  in- 
-istent  advocate  of  local  government  in  which 
viry  citizen  could  participate,  and  a  strong 
-iipport  of  "the  state  governments  in  all  their 
i.^lits,  as  the  most  competent  administrations 
iir  our  domestic  concerns."  In  all  govern- 
iient  he  deemed  simplicity  and  economy  of 
uinie  importance.  As  President  he  was  con- 
I'lned  to  reduce  the  general  government  to  "a 
rry  simple  organization  and  a  very  inexpen- 
ive  one — a  few  plain  duties  to  be  performed 
ly  a  few  servants." 

Yet  tlie  democracy  which  JelTerson  contem- 
ilated  as  an  ideal  was  imperfectly  realized  in 
lis  own  time.  The  suffrage  was  far  from  uni- 
rrsal:  the  direct  and  personal  participation  of 
II  citizens  in  politics  was  not  expected;  poli- 
is  was  very  much  an  affair  of  the  governing 
lass.  Moreover,  JefTerson  was  by  no  means 
1)  doctrinaire  as  he  is  often  represented.  He 
I'cnis  to  have  doubted  the  practicability  of 
'inocratic  government  except  among  an  agri- 
'iltural  people.  He  inveighed  against  the  en- 
auragenient  of  manufacturing  and  industry; 
T  factories  built  up  cities  and  urban  life  cor- 
Mpted  morals.  He  did  not  hold  that  denio- 
latic  government  was  best  at  all  times  and 
laces,  for  as  he  said  4  propos  of  the  territory 
f  Orleans,  "the  habits  of  the  governed  dcter- 
line  in  a  great  degree  what  is  practicable." 
See  Demockatic-Republican  Party;  Polit- 
AL     Theoeies     of     American     Publicists, 

ARLY. 

References:  H.  Adams,  Bist.  of  the  V.  S. 
1890),  I,  chs.  vii-ix;  C.  E.  ilerriam,  Uist.  of 
»!.  Pol.   Theories    (1903),  ch.   iv. 

Allen  Johnson. 


JEFFERSONIAN  SIMPLICITY.  An  expres- 
m  denoting  the  dislike  and  disregard  for 
<play,  pomp  and  ceremony,  both  social  and 
icial,  which  characterized  JefTerson  (sec) 
ring  his  presidency  and  which,  from  that  day 


I 

1 


to  this,  has  been  used  to  denote  principles  of 
dinioiratic  equality  and  simplicity.  See 
L)i:.\l()(llATIC-l\El'UnLICAN      i'ARTV ;      Ji;ii-i;it.so.N, 

Thomas.  O.  C.  II. 

JEOPARDY.  The  clause  found  in  the  Fifth 
.Vnieiulnieiit  of  the  Federal  Constitution  relat- 
ing to  procedure  in  criminal  cases,  that  no  per- 
son shall  "be  subject  for  the  same  olTenac  to  be 
twice  put  in  jeopardy  of  life  or  limb,"  is  mere- 
ly a  partial  statement  of  a  common  law  prin- 
ciple tliat  no  one  shall  be  twice  tried  for  the 
same  offense;  and  while  that  clause  is  practi- 
cally applicable  only  to  crimes  punishable  by 
death,  the  provisions  in  state  constitutions  are 
usually  broader  in  scope  so  as  to  cover  all 
cases  of  criminal  punishment. 

The  rule  of  procedure  which  is  generally  rec- 
ognized irrespective  of  specific  constitutional 
provisions  is,  tliat  when  the  accused  has  been 
put  on  trial  under  a  valid  indictment  in  a 
court  having  jurisdiction  of  the  case  and  a 
jury  has  been  impanelled  and  sworn  to  try  the 
case  and  give  a  verdict,  jeopardy  attaches  and 
he  can  not  be  again  put  on  trial  for  the  same 
crime  or  any  included  crime  of  which  he  might 
have  been  convicted  in  that  prosecution,  unless 
the  jury  has  been  discharged  by  the  court 
without  a  verdict  being  rendered  on  account  of 
some  fault  of  the  defendant,  or  by  reason  of 
some  fact  which  renders  it  reasonably  imprac- 
tical for  the  trial  to  proceed,  not  due  to  the 
fault  of  the  prosecution,  such  as  sickness  of  the 
judge  or  juror,  or  inability  of  the  jury  to  agree. 

A  verdict  of  not  guilty  is  conclusive  and  the 
defendant  must  be  discharged.  The  defendant 
may,  however,  appeal  from  a  conviction,  and 
if  there  is  a  reversal  on  account  of  errors  com- 
mitted on  the  trial  or  the  insufTiciency  of  the 
evidence,  he  may  be  required  to  submit  to  a 
new  trial,  his  appeal  being  regarded  as  a  waiv- 
er of  former  jeopardy.  But  it  is  not  neces- 
sary that  there  be  either  a  legal  conviction  or  a 
legal  acquittal  to  constitute  former  jeopardy. 
The  principle  is  broader  than  that  involved  in 
a  prior  adjudication,  for  a  proceeding  in  a 
civil  case  is  conclusive  on  the  rights  of  the 
parties  only  after  judgment  has  been  finally 
rendered,  while  jeopardy  is  complete  when  the 
court  proceeds  with  a  jury  to  a.scertain  the  de- 
fendant's guilt. 

As  the  criminal  jurisdiction  of  the  federal 
court  extends  only  to  offenses  committed 
against  the  United  States  and  no  prosecution 
for  such  offenses  can  be  entertained  in  the 
state  courts,  it  follows  that  there  can  be  no 
question  of  former  jeopardy  as  between  a  fed- 
eral court  and  a  state  court. 

Emlin  McClain. 

JEWISH     QUESTIONS     IN     DIPLOMACY. 

The  .Jews  are  notable  in  the  history  of  the 
world  for  preserving  their  race,  religion  and 
identity,  though  distributed  among  many  na- 
tions.    Throughout  the  middle  ages  their  civil 
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ntntiiit  w«»  thttt  of  inferiors  U-forc  the  low, 
■lid  Ihcy  wiTf  milijcrt  to  many  ri-strictiong, 
■uch  as  tlip  ol>liK»t><><>  to  livi'  in  n  ghetto. 

In  almost  nil  wiiitcrn  coiintrioR  tlie  Jews 
have  now  prwiwiy  tin-  Hiiinc  Htiitim,  rights,  and 
o|i|wrtunity  for  i'ili7.rn«liip  on  nH-mlnTa  of 
othiT  religious  confessions.  In  sonio  eiistern 
countries  and  in  Kussin,  however,  they  ore  sub- 
jected by  law  to  restrictions  as  to  residence, 
pro|ierty  holding,  cnlling,  educiiticm,  etc.  Tlie 
discriminations  ngoinst  .lews  within  the  coun- 
tries of  their  adoption  have  attracted  the  at- 
tention of  the  civilized  world,  and  have  led  to 
several  protests  from  the  Amerioun  liovernnieiit 
or  partu  of  it.  In  December,  1904,  President 
Koosevelt,  in  his  annual  message,  commented 
on  the  ninssncres  of  the  .lews  in  Kishenelf  and 
other  f{ussiiin  cities,  .luly  17,  I'.MVi,  Secretary 
Hay  sent  a  circular  despatch  to  our  ministers 
in  Europe,  protesting  against  the  discrimina- 
tions against  .Jews  in  Koumania.  These  can 
hardly  be  considered  acts  of  state  policy  or 
in  any  way  binding  on  the  people  of  the  Unit- 
ed   States     («<■«■    ISTKRVENTION). 

Many  Jews  have  emigrated  from  Russia  and 
some  of  the  Halkan  states  to  -Vmerica  and  have 
there  been  naturalized  anil  acquired  citizenship. 
The  Russian  government  requires  the  consent 
of  the  administrative  authorities  before  a  per- 
son can  emigrate;  and  when  Jews  return  from 
America  they  are  subject  to  arrest  and  punish- 
ment for  leoving  without  permission,  and  the 
government  will  not  recognize  their  citizenship 
in  the  I'nited  States. 

However  unfriendly  this  may  be,  the  nations 
are  not  yet  committed  to  the  doctrine  that  an 
individual  has  the  right  to  change  his  allegi- 
ance at  his  will;  and  the  I'nited  States  docs 
not,  either  in  Russia  or  in  other  countries,  in- 
sist that  naturalization  in  the  I'nited  States 
relieves  a  person  from  obligations  which  rested 
upon  him  when  he  left  bis  native  country, 
unless  there  is  a  formal  treaty  to  that  effect. 
Nor  can  the  I'nited  States  deny  the  right  of 
Russia  to  expel  or  refuse  to  admit  .\merican 
citizens  who  were  Iwrn   as   Russian  citizens. 

The  principle  of  refusing  to  admit  .Tews  of 
Russian  birth  is,  however,  extended  by  the 
Russian  government  to  members  of  the  Jewish 
race,  born  in  the  I'nited  States  and  in  no  wise 
connected  with  Russian  citizenship.  The  pass- 
ports of  such  persons  the  Russian  government 
has  steadfastly  refused  to  acknowledge,  and 
they  have  commonly  l)ecn  expelled  from  the 
country    if   they   set   foot    in    it. 

Resentment  has  long  been  felt  in  the  United 
States  against  this  practice  of  treating  .lews 
from  the  United  .States  on  a  different  footing 
from  other  persons:  the  public  has  made  little 
effort  to  distinguish  betwe«'n  native  Russians 
not  naturnliwil  in  the  United  States  and  sub- 
ject in  all  respi-cts  to  Russian  laws  on  their 
return;  naturalized  citizens  of  Russian  birth; 
and  American  citizens  who  have  never  owed 
allegiance  to  Russia.     I'nder  a  treaty  of  18.12 


the  inhabitants  of  each  country  were  to  bo 
"permitted  to  sojourn  and  reside  in  all  parts 
of  siiid  territory."  IVcemlMT  17,  I'.Ml,  some- 
what hurried  by  n  resolution  of  the  House  of 
He|ire»entatives,  President  Taft  gave  the  re- 
quisite year's  notice  that  the  treaty  of  18.'{2 
should  be  abrogated.  On  its  expiration  the 
two  countries  were  left  without  any  commer- 
cial agreement. 

During  the  negotiations  for  peace  among 
the  Balkan  States  in  Ituchnrest  in  l'.M3  the 
State  Departnii-nt  sent  a  re<piest  that  in  the 
treaty  an  article  be  in.serted  providing  for  the 
enjoyment  of  civil  right  by  the  people  of  all 
religions.  No  action  waa  taken  by  the  con- 
ference. 

See    AUEN ;    Citizenship    i.n    the    U.nited 

St.VTE-S;      DhXLARATlON      OF     InTE.NTION      TO     BE 

NATi°K.\i.izEn;  Domicile  a.nd  Residence; 
RKi.Kiiors  UniERTv. 

References:  Am.  Year  Book,  1911,  67,  98, 
750;  Jewish  Uist.  Soc.,  I'ublicationa,  No.  !."> 
(1911).  Albert  BusiiNEix  Habt. 

JINGOES.  Those  who  advocate  a  warlike 
policy  in  dealing  with  foreign  powers  and 
glory  in  their  country's  preparedness  for  war. 
The  term  is  of  British  origin,  appearing  in  • 
song  in  1874: 

"We  don't  want  to  flitht. 
liut   liy  JIliKO.   If  we  <li>. 
We've  got   the  ships,  we've  got  the  men, 
We'\-e  got  the  money  too," 

ond  first  applied  to  the  supporters  of  Lord 
Beaconsfield's  policy  of  sending  the  British 
fleet  to  resist  Russian  advance  in  1878. 

O.  C.  H, 

JOHNNY  REB.  A  nickname  bestowed  dur- 
ing the  Civil  War.  upon  the  Confe<Ierate  sol- 
diers by  the  soldiers  of  the  Federal  ormv. 

O.  C.H. 

JOHNSON,     ANDREW.       Andrew    Johnson 
(1S0.>*-1S75).     sevente«-nth     President     of     the 
United  States,  was  born  at  Raleigh,  N.  C,  De- 
cemlH-r  29,  1808.     In   1826  he  removed  to  Ten- 
nessee, and   from   18.1.5  to   18.19  was  a  member  P 
of   the  state   house   of    representatives,   and    in 
1841    of   the  senate.     In    1843   he   was  elected 
to  Congress  as  a   Democrat,  retaining  his  seat 
for   ten   years,  and   giving   his  support  to  the 
annexation    of   Texas    and    the    Compromise   of 
1850.     From   1852  to  1S.>7  he  was  governor  "' 
Tennessee,  and  was  then  elected  United  Stn' 
.Senator.      His    pronounced    I'nion    views,    ik 
withstanding  his  Democratic  state-rights  pn 
ciples    in    general,    hail    already    aliennt'' '    ' 
from    the   slnve-bolding   element    in    Teir 

and   in   1861   he  vigorously  denounced  s<  •  • 

and   its  leailers.     In   March.   1862.  he  was  ay 
pointnl   military  governor  of  Tennessee,  whi" 
lie  displayed  energy  and  ability  in  the  defrt. 
of  the  state  and  the  reorganizjition  of  it.«  f 
ernment.     In  June,  1864.  he  was  nominated  f 
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the  vicpprosidcncy  by  tlio  Republicans,  na  a 
concessiou  to  the  Union  element  of  tlie  Soiitli; 
nnd  succeeded  to  the  presidency  on  tlie  asaas- 
siiiiition  of  Lincoln,  April  ].">,  181)5.  Ilia  stru;;- 
^Ic  with  Conjiress  over  reeonatruction  is  part 
of  the  hiatory  of  the  I'niteil  States  from  lS(io 
to  18G9.  Articles  of  impeachmi'nt  were  adopt- 
ed by  the  House  llarch  2-:i,  18(jS,  but  the 
trial,  which  lasted  until  May,  resulted  in  ac- 
quittal. In  1875  he  was  elected  United  States 
Senator,  and  served  durinjf  the  extra  session  of 
that  year,  but  died  July  30,  near  Carter's  Sta- 
tion, Tenn.  See  Impeachment;  Reconstruc- 
tion. References:  D.  M.  DeWitt,  Impeachment 
and  Trial  of  Aiulieic  Joliiixon  (1!103):  \V.  A. 
Dunning,  liccoiistructioti  (1007):  F.  Bancroft, 
William  11.  Seward  (1900);  Gideon  Welles, 
Diary  (1911),  II,  IIL  W.  MacD. 

JOHNSON  MEN.    See  Consebvatives. 

JOINT  RESOLUTION.  A  joint  resolution 
is  a  form  of  subsidiary  legislation  frequently 
employed  in  this  country  for  ailministrative 
purposes  or  for  expressing  the  legislative  will 
upon  matters  of  a  temporary,  local  or  private 
character.  But  the  constitutions  of  many  states 
prohibit  the  enactment  of  laws  except  by  bill, 
and  where  such  restrictions  exist  the  joint  reso- 
lution may  not  be  employed  for  purposes  of 
general  legislation.  In  practically  all  the 
states,  however,  it  is  used  for  such  purposes 
as  the  appointment  of  commissions,  making 
small  appropriations,  the  administration  of 
state  property,  making  provision  for  exhibi- 
tions and  commemorative  observances,  memori- 
alizing Congress  to  pass  certain  bills,  express- 
ing the  thanks  of  the  legislature,  declaring  the 
policy  of  the  state,  and  for  dealing  with  many 
other  incidental  matters.  According  to  the 
practices  of  Congress  and  most  of  the  state 
legislatures,  joint  resolutions  take  the  same 
course  of  procedure  as  is  observed  in  the  pas- 
sage of  bills,  and  are  submitted  to  the  execu- 
tive for  his  approval  or  disapproval.  In  a 
few,  however,  this  rule  is  not  followed  and 
they  may  be  passed  and  put  into  force  without 
reference  to  a  committee,  without  the  custom- 
ary three  readings  and  without  the  approval 
of  the  executive.  The  enacting  clause  of  a 
joint  resolution  usually  reads:  "Be  it  Re- 
solved by  the  Legislature  (or  General  Assem- 
bly)," etc.  The  rules  of  Congress  and  of  many 
of  the  state  legislatures  make  a  distinction  be- 
tween joint  and  concurrent  resolutions,  the 
latter  being  employed  to  express  the  sense  of 
the  legislature  upon  matters  which  concern 
it  alone,  and  hence  they  are  not  submitted  to 
the  executive  for  his  approval.  Such  are  reso- 
lutions fixing  a  time  for  adjournment,  the 
adoption  of  joint  rules,  the  printing  of  docu- 
ments, and  other  matters  affecting  the  internal 

I  order,  procedure  or  business  of  the  legislature. 

I  See  Concurrent  Resolution;  Resolutions 
IN  CoNOEESs.    References:  A.  C.  Hinds,  Prece- 
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dcnls  of  the  House  of  Rep.  (1889),  §  4.'>.3;  P. 
S.  Reinsch,  Am.  Legislatures  and  Legislative 
Methods  (1903),  134-1.30;  C.  L.  Jones,  Statute 
Law  Making   (1912),  eh.  xiii.  J.  VV.  G. 

JOURNALS    OF    LEGISLATIVE    BODIES. 

Tlie  journal  of  a  legislative  body  is  a  clirono- 
logieal  record  of  its  daily  proceedings.  So 
great  is  tlie  importance  of  keeping  and  pre- 
serving such  a  record  tliat  the  Cuiistitution  of 
the  I'nited  States  (Art.  I,  Sec.  v,  H  3)  and  the 
constitutions  of  all  the  states  except  that  of 
Jlussacliusetts  recpiire  each  house  to  keep  a 
journal  and  to  publish  the  same.  In  Vermont 
publication  is  required  when  one-third  of  the 
members  demand  it,  and  in  Connecticut  when 
one-fifth  so  demand.  In  the  other  states  no 
limitations  or  conditions  are  specified.  In 
some,  publication  is  required  to  made  "from 
time  to  time,"  in  some  as  soon  as  convenient 
after  the  close  of  the  session,  and  in  some 
weekly.  In  a  considerable  number  of  states, 
publication  is  not  required  of  such  parts  of 
the  journal  as  may,  in  the  judgment  of  the 
house,    require    secrecy. 

The  Constitution  of  the  United  States  and 
those  of  many  states  require  that  the  yeas  and 
nays  on  any  i:]uestion  shall,  upon  the  demand 
of  a  certain  number  of  members,  usually 
one-fifth,  be  entered  upon  the  journal.  Votes 
on  measures  passed  over  the  executive  veto 
are  also  usually  required  to  be  so  entered. 
In  a  few  state  constitutions  it  is  also 
provided  that  any  memlier  may  dissent  from 
or  protest  against  any  act  or  proceeding 
which  he  may  deem  injurious  to  the  public 
and  have  his  reasons  therefor  entered  on  the 
journal.  At  the  beginning  of  each  day's  ses- 
sion, it  is  customary  for  the  clerk  to  read  the 
journal  of  the  proceedings  of  the  previous  day, 
at  which  time  it  is  corrected  and  approved. 
A  rule  of  the  L'nited  States  Senate  provides 
that  the  journal  shall  be  read  "to  the  end  that 
any  mistake  may  be  corrected."  The  rules  of 
the  House  of  Representatives  provide  that  the 
Speaker  shall  cause  the  journal  to  be  read, 
"having  previously  examined  and  approved  the 
same."  In  case  errors  have  been  found,  he 
directs  that  the  same  be  corrected  and  the 
proper  entry  made.  It  is  a  commonly  recog- 
nized right  of  a  legislative  body  to  direct  that 
an  entry  in  the  journal  be  expunged,  that  is, 
erased  or  obliterated.  This  is  usually  done  by 
actual  erasure  of  the  objectionable  passages, 
but  in  a  notable  instance  in  the  United  States 
Senate  it  was  done  by  drawing  black  lines 
around  the  same  and  writing  the  words  "ex- 
punged" across  it.  Concerning  the  right  of 
the  courts  to  go  behind  an  authenticated  act 
of  the  legislature  and  examine  the  journal  to 
ascertain  whether  the  constitutional  require- 
ments have  been  complied  with  in  passing  the 
act  there  is  a  wide  difference  of  opinion  but 
the  trend  of  judicial  decision  is  rather  against 
the  claim,  the  theory  being  that  the  formal 
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•ttmUtion  of  the  prosidinK  ofllccrs   ia  bettor 
cvidnuT   tlian    tlip    rworil    kept    hy    tlio   ck-rk, 
>  nulwriliimto  oin|il»v<'c  of   tlic   li'ftiKliitiiri'. 
See  ExiTMiiNu  Kemoliitios  ;  Jackson,  Ax- 

DREW,   ('KNHl'HF.  or. 

References:  T.  M.  Cooloy,  Consliluticmal 
/.U111M/1..IUI  (Till  c<l..  lU(i;i)',  UKI-l'.l.'i;  A.  C. 
IliiiilK.  lUgml  11/  Kutrs  ami  I'nicticea  (IHUH), 
62C»-522;  1'.  S.  KriiiM'h,  .l»i.  Siatr  Legislatures 
and  Lrgis.  Methods    (1907),   142-U7. 

Jami:s  W.  Gabneb. 

JUrOE  ADVOCATE  GENERAL.  Tins  title 
bvloiifiti  to  t)i)lli  siTviiH'S  iiiiil  tlicri'foro  fpiiiiirea 
Boparuto    trcatiiit'iit    for    the   .\riiiy    niiil   Xavy. 

Army. — The  depart nieiit  of  which  this  olVu-er 
18  the  head  includes  eleven  ollicers  liolding  rank 
above  captain  as  a  permanent  statT;  and  as 
many  aetinj;  jud;;e  advocates  ns  thiTp  are  mil- 
itary divisions,  who  rank  as  captains  whilo 
on  this  detail.  The  proceedings  of  all  courts- 
martial,  courts  of  inijuiry,  and  military  com- 
missions are  revised  and  recorded  in  tlic  ollice 
of  the  judfje  advocate  general  in  Washington. 
While  an  officer  holding  this  title  served  in 
the  .Army  during  each  of  the  wars  in  which 
it  was  engaged,  it  was  not  until  .July  17,  lS('i2. 
that  his  duties  were  defined  by  law  and  he  was 
given  the  permanent  rank  of  a  brigadier- 
general. 

Navy. — Congreas  provided,  .Tune  8,  1880, 
that  this  place  should  be  filled  by  an  officer  of 
the  Navy  or  Marine  Corps,  appointed  by  the 
I'ri'siilent  and  holding  while  in  office  the  rank 
and  title  of  captain  or  colonel,  according  to 
the  branch  of  the  service  to  which  he  belonged. 
Ilia  duties  in  regard  to  the  proceedings  of 
courts-martial  are  similar  to  those  of  the  judge 
advocate  general  of  the  Army,  and  he  is  also 
charge<l  with  the  interpretation  of  regulations 
and  the  supervision  of  naval  prisons.  Xo  per- 
manent corps  of  judge  advocates  is  provided 
for  the  Navy;  but  a  solicitor  is  appointed  to 
report  ujOTn  questions  of  law. 

See   CoiBT  Of   iNgriHV:    Coubts   Mabtial; 

MaKTIAI.  I.AW;    Mll.ITAIlV  T.AW. 

References:  C.  S.  War  Department,  Annual 
Kcporti,  1912,  I,  48n-.'>0,'J:  Military  Lairs  of 
the  V.  ft.  (lOnS),  eh.  xvii:  V.  S.' Navy  De- 
pnrtm.nt,  Xaii/  Urijulation  (1000),  16,  21, 
423,  Annual  Reports,  1912,  09-110. 

C.  G.  CALEnts. 

JUDGE  MADE  LAW.     The   law  established 

by  juilioial   pr dents,  the  decisions  of  courts. 

Tlic  phrase  is  sometimes  nae<I  to  indicate  such 
derisions  of  the  courts  as  distort  or  ad<l  to 
the  true  meaning  or  intent  of  statutes,  or  un- 
duly restrict  or  enlarge  their  application.  Ref- 
erence: .7.  C.  Gray,  .Va/urc  and  Sources  of  the 
Law   (1000),  5I.1,'i;,-.0.  H.  M.  B. 

JUDGES,  FEDERAL.  Appointments.— The 
judges  of  the  Supreme  Court  and  of  such  in- 
ferior courta  oa  Congreas  may  establish  under 
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the  judiciary  article  of  the  Conatitution  are 
a|ipoiiite<l  on  noiiiiiuition  by  the  I'resident  by 
and  with  the  ailvici>  and  consent  of  the  .Sfnatc 
(Art,  II,  .Sec.  ii,  ^  2),  and  hold  their  offices 
during  good  beluivior,  receiving  for  their  serv- 
ices a  eumpensatiun  payabh-  at  stati-d  times, 
which  compencation  may  be  increased  hut  can- 
not be  diminishisl  during  their  continiuince  in 
office  (Art.  Ill,  Sec,  i).  No  qualilicationa  are 
I>rescribed  save  that  the  judges  of  the  district 
courts  must  be  residents  of  the  districts  from 
which  they  are  appointeil;  but  the  appoint- 
ments have  always  been  made  by  selection  from 
those  qualified  to  practice  at  the  bar.  The 
constitutional  provisions  as  to  tenure  are  not 
applicable  to  judges  of  other  courts  than  those 
proviiled  for  in  the  judiciary  article,  such  as 
judges  of  territorial  courts;  but  the  provision 
for  life  appointnu'nt  has  usually  been  made  in 
establishing  other  federal  courts,  such  as  the 
court  of  claims. 

Removals. — Judges  of  the  fe<leral  courts  pro- 
vided for  in  the  judiciary  artiile  can  only  be 
removed  from  office  by  conviction  on  impeach- 
ment (Art.  I,  Sec.  ii,  H  5,  Sec.  iii,  ^  6,  .\rt,  IL 
.Sec.  iv).  Six  fedi'ral  judges  have  tieen  im- 
peached, the  last  in  11112,  and  of  these,  three 
were  convicted.  Proposals  were  made  in  the 
constitutional  convention  and  renewed  in  Con- 
gress at  an  early  day  by  way  of  securing 
amemlmcnt  to  the  Constitution,  for  removal  of 
judges  on  address  to  the  President  by  the 
Si'uate  and  House  of  Ri'presentatives.  But  the 
procivding  by  impeachment  was  considered 
preferable  and  has  been  retained  {sec  Impe.ich- 
iiEXT).  Judges  of  inferior  courts  may,  how- 
ever, in  cfTect  be  removed  by  legislation  dis- 
continuing the  existence  of  such  courta,  as 
was  done  when  the  newly  created  circuit  courta 
Wfre  ubolisln-<l  in  1S(V2    {kcc  Col'RTS.  Keoeral). 

Character  of  Federal  Judges. — The  purpose 
of  the  framers  of  the  Constitution  to  secure  a 
judiciary  of  high  character  and  ability,  un- 
approachable by  corrupting  influences  and  free 
from  partisanship,  has  been  successfully  accom- 
plished. Life  tenure  and  security  of  compen- 
sation have  removed  the  federal  bench  as  far 
as  possible  from  temptation  to  entertain  any 
other  considerations  in  the  decision  of  caaes 
than  those  which  prompt  them  to  a  faithful 
and  impartial  administration  of  the  law.  The 
infrequency  of  appointments  remlers  it  prac- 
tically impossible  for  the  executive  to  control 
the  decisions  of  the  courta  on  any  particular 
question;  and  while  they  have  the  peculiar 
prerogative  of  declaring  statutes  to  he  uncon- 
stitutional (sec  COIRTS  AND  CNCONSTmiTIOK- 
At  LfT.l.si.ATloN ) .  which  involves  the  exercise 
of  an  important  function  in  interpretation  ami 
application  of  the  Constitution  and  statute*, 
this  prerogative  has  not  been  exerciscfl  on  par- 
tisan considerations.  It  has  been  charge<l  that 
in  one  instance  appointments  to  vacancies  werey 
made  for  the  purpose  of  changing  the  conehl4^ 
sions  of  the  court  in  a  pending  cane  (sec 
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Tender  Controversy)  ;  but  this  charge  has 
been  successfully  controvortcil  by  those  who 
Were  in  a  situiition  to  speak  of  the  motives 
wliich  innuenccd  the  President  in  making  sucli 
appointments.  Hut  one  impi'achnient  has  been 
predicated  u])on  personal  corruption  and  the 
other  two  convictions  on  impeachment  were  on 
grounds  respectively  of  treason  and  mental  in- 
capacity. The  legal  ability,  personal  fitness, 
and  judicial  impartiality  of  the  members  of 
the  federal  judiciary  as  a  whole  have  entitled 
their  decisions  to  respect  and  secured  for  the 
federal  courts  the  general  confidence  of  the 
people. 

See  CoiRTS,  Feder.vl;  Courts,  Federal,  Ju- 
risdiction OF;  Executivt:  and  Judiciary; 
Judiciary  and  Congress;  Judiciary  and  Ju- 
dicial Reform. 

References:  W.  W.  Willoughby,  Constitu- 
tional Law  (1010),  II,  970-973;  J.  R.  Tucker, 
Constitution,  of  the  V.  S.  (1S99),  I,  3!ll;  J. 
Bryce,  Atn.  Commonu-eaUh  (4th  ed.,  1010),  I, 
chs.  xxii-xxiv,  II.  eh.  cii;  H.  L.  Carson,  Hist, 
of  the  Supreme  Court  of  the  V.  8.  (1905). 
Emlin  McClain. 

JUDGES  OF  ELECTIONS.  Judges  of  elec- 
tions used  to  be  appointed  by  voters  present 
when  the  polls  were  opened,  but  in  many  states 
are  now  designated  by  state  supervisors  of  elec- 
tions, by  county  judges  or  by  official  party 
committees.  There  are  usually  four  judges  and 
two  clerks  in  each  precinct,  not  more  than  two 
of  the  judges  and  one  of  the  clerks  to  be  of 
the  same  political  party.  The  presiding  judge 
will  usually  be  of  the  political  party  in  control 
of  the  state.  If  a  vacancy  occurs  the  voters 
present  at  an  election,  may  fill  it.  These  elec- 
tion officers  have  charge  of  all  elections  occur- 
ring within  the  year.  Often  the  election 
judges  are  small  political  henchmen.  In  a  few 
states,  there  are  movements  for  reform  in  the 
selection  of  election  judges.  See  B.allot; 
Election  System.  Reference:  Election  laws 
of  the  different  states.  T.  N.  H. 

JUDGES,  STATE.    See  State  Judiclmst. 

JUDGMENTS,  INTERSTATE  RECOGNI- 
TION OF.  By  force  of  the  first  section  of  Ar- 
ticle IV  of  the  Federal  Constitution,  and  of 
statutes  of  Congress  passed  in  pursuance  there- 
of, judgments  obtained  in  the  courts  of  one 
I  state  must  be  given  full  faith  and  credit  in 
I  the  courts  of  every  other  state  of  the  Union. 
By  this  is  not  meant  that  these  judgments  shall 
lif'come  immediately  operative  and  enforcible 
outside  of  the  jurisdictions  within  which  they 
are  originally  rendered,  but  that  when  set  up 
and  authenticated  in  other  states  by  the  par- 
ties beneficially  affected  by  them,  their  correct- 
ness shall  not  be  denied,  and  that  the  appropri- 
ate writs  for  their  enforcement,  as  far  as 
the  courts,  in  which  their  enforcement  is  asked, 
have  jurisdiction  of  the  parties  or  of  the  prop- 
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crties  concerned,  shall  be  issued.  When,  then, 
an  authenticated  foreign  ju(lgm<'nt  of  another 
state  of  the  Ciiion  is  made  the  basis  of  a  suit 
(lie  only  defense  that  may  be  made  is  that 
known  as  nul  ticl  record,  under  which  the 
jurisiliction  of  the  court  which  originally  ren- 
(h'rid  the  judgment  may  be  questioned.  And 
of  course,  the  jurisdiction  of  the  court  where 
enfiircpment  is  sought  may  he  denied. 

It  is  a  general  principle  of  law  that  a  court 
may  act  only  in  cases  where  it  has  obtained 
jurisdiction  of  the  parties  thereto.  This  is 
obtained  over  the  defendant  by  serving  upon 
him  notice  of  the  bringing  of  the  suit.  Where 
actual  personal  service  of  the  defendant  is  not 
possible,  constructive  service  by  publication  or 
by  mail  is  permitted,  but  only  if  the  suit  is 
to  affect  property  within  the  territorial  juris- 
diction of  the  court.  Hence  it  follows  that 
judgments  obtained  in  one  state  against  a  de- 
fendant, with  specific  reference  to  certain  of 
his  property  located  within  the  state,  cannot 
furnish  a  basis  for  a  suit  in  another  state. 
Such  a  judgment  is  described  as  in  rem.  If, 
however,  the  suit  be  one  which  warrants  a 
judgment  in  personam,  that  is,  directly  against 
the  defendant,  charging  him  with  a  certain 
liability,  actual  service  upon  him  must  be  had: 
and,  where  judgment  against  him  is  obtained, 
it  may  be  enforced  wherever  he  may  be  found, 
and,  if  it  be  a  pecuniary  one,  by  proceedings 
in  rem  against  property  which  he  may  have, 
wherever  situated,  in  which  latter  case  con- 
structive service  upon  him  of  the  bringing  of 
the   suit  upon   the   judgment  will   suffice. 

There  is  no  constitutional  obligation  upon 
one  state  to  enforce  in  any  way  the  criminal 
judgments  of  other  states. 

See  Faith  and  Credit;  International 
Law,  Private;  Interstate  Law  and  Rela- 
tions. 

References:  F.  Wharton,  Conflict  of  Lau-s 
(3d  ed.,  190,'5)  ;  D.  K.  Watson,  Constitution  of 
the  U.  S.  (1010);  W.  W.  Willoughby,  Consti- 
tutional Law  of  the  U.  S.  (1910)  ;  D.  Rorer, 
Am.  Interstate  Law  (2d  ed.,  1803),  12.3-15". 
W.  W.  Willoughby. 

JUDICIAL  POWER,  THEORY  OF.  Defini- 
tion.— The  judicial  power  has  been  defined  as 
the  authority  vested  in  the  courts  and  judges, 
as  distinguished  from  the  executive  and  legis- 
lative power  (Gilbert  rs.  Priest,  65  Barh.  .A". 
Y.  448).  The  legislative  function  consists 
mainly  in  prescribing  rights  and  duties  and  in 
laying  down  rules  of  action:  it  is  the  principal 
function  of  the  executive  to  see  that  legislative 
commands  are  enforced,  while  the  judiciary  in- 
terprets their  meaning  and  applies  them  in 
particular  cases  in  which  rights  are  in  contro- 
versy. Some  writers,  however,  maintain  that 
in  reality  there  are  but  two  classes  of  govern- 
mental powers:  those  which  have  to  do  with 
the  formation  and  expression  of  the  will  of  the 
state,  and  those  which  are  concerned  with  the 
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execution  of  that  will.  Tlum  ««)•»  DuC'rocq 
(TroiM  d«  Itruit  lilmininlralif,  I,  2»)  :  "The 
ininil  ran  rtmiTivo  of  Imt  t»'o  powiTH;  tliiit 
which  mnki-a  the  laws  aiul  tliat  which  cxe- 
cuti'it."  Those  who  u<hipt  tliis  view  treat  the 
jiiilirial  power  an  a  purtiriihir  phaite  or  liianl- 
(cutation  of  the  exet-iitive  power,  niiicc  it  in  in 
reality  concerned  with  the  application  and  en- 
forcement of  the  Icni-tliitive  will. 

Separation  of  Powers. —  In  pructico,  however, 
all  );overnnient!i  are  or);aniz(Hl  on  the  principle 
that  the  judicial  power  is  not  a  part  of  the 
executive  function,  hut  that  it  is  fundamentally 
different  in  character  and  should  be  exercised, 
for  the  most  part,  by  separate  and  distinct 
or);ans.  Nevertheless,  it  has  been  found  im- 
po.isible  in  practice  to  draw  an  exact  line  of 
demarcation  between  Icfiishitivc,  executive  ami 
juiliciul  functions,  and  it  is  safe  to  say  that 
there  is  no  government  in  which  all  powers 
of  a  judicial  character  arc  exercise<I  exclusive- 
ly by  the  courts  and  none  in  which  the  courts 
are  restricted  to  the  exercise  of  purely  judicial 
functions    {see  SF.rARATloN  OK   Towrrs). 

Courts  make  rules  of  practice,  appoint  olTi- 
cers,  grant  licenses,  order  elections,  assign 
judges  to  their  coiirts,  approve  acts  of  admin- 
istrative authorities  and  perform  various  other 
function.^  of  a  legislative  or  administrative 
character.  What  the  judicial  power  embraces 
in  a  particular  slate  must,  therefore,  be  asccr- 
taine<l  from  an  examination  of  the  constitu- 
tion and  the  decisions  of  the  courts  of  that 
■tote.  I'nder  the  Constitution  of  the  I'nited 
States  (.\rt.  Ill,  Sec.  ii.  «I  1),  the  functions  of 
the  federal  courts  arc  almost  exclusively  judi- 
cial in  character.  They  cannot  be  rcipiired  to 
give  the  executive  advice,  to  render  extraju- 
dirial  opinions  in  cases  not  properly  brought 
liefore  them,  or  to  act  as  commissioners  in  the 
determination  of  pension  claims  or  similar  pro- 
ree<lings.  Some  of  the  state  constitutions  dis- 
tribute'the  executive,  legislative  and  judicial 
powers  among  the  three  departments  withoiit 
absolutely  prohibiting  any  one  from  exercising 
power  projM'rly  Ixdonging  to  either  of  the 
others,  thus  leaving  the  relations  to  Ik-  dc-- 
termined  mainly  by  the  decisions  of  the  courts. 
I'nder  such  a  provision,  the  legislature  of 
Conni^cticut  for  a  long  time  occasionally  gave 
opiitable  relief  to  carry  out  the  provisions  of 
wills  in  resjM'ct  to  charitable  Ixfjuests,  inter- 
ferwl  rei>eatei|ly  in  probate  proceedings,  set 
nsiile  judgments  and  ri'lensed  sureties  in  judi- 
cial recognizances  (Rnblwin,  The  Ameriran 
Jutliciary,  20).  Wliere.  however,  the  distribut- 
ing clause  of  the  constitution  forbids  the  ex- 
ercise by  one  department  of  powers  properly 
belonging  to  another  and  the  provision  is  not 
i|unline(l  by  a  Kulisi^iuent  provision,  legislative 
or  administrotive  functions  cannot  l>e  devolved 
upon  the  courts  by  statute.  The  juilicial  func- 
tion is  retroBportivc  in  character  while  that  of 
the  legislature  bniks  to  the  future.  The  legis- 
lature makes   the   laws  but  cannot  pass  judg 


ments  or  issue  decrees  under  the  guise  of  legis- 
lation. 

Historically  the  judicial  power  is  the  oldest 
of  the  three.  In  rude  form  it  was  exercised 
among  the  ancients  when  custom  was  the  only 
law   recognized. 

Hamilton  prophesied  that  the  judiciary  in 
the  I'nited  States  would  prove  the  weakest  of 
the  three  departments  and  the  least  dangerous 
to  the  others.  Unlike  the  executive,  which  dis- 
penses the  honors  and  holds  the  sword  of  the 
community,  and  \inlikc  the  legislature,  which 
not  only  conimunds  the  purse  but  prescriU-s  the 
rules  by  which  the  riglits  and  duties  of  every 
citizen  are  to  he  regulated,  the  judiciary,  he 
said,  has  no  influence  over  either  the  sword  or 
purse,  and  no  direction  either  of  the  strength 
or  of  tlie  wealth  of  society ;  in  short,  it  hoa 
neither  force  nor  will  but  only  judgment  and 
must  naturolly  depend  upon  the  executive  arm 
for  the  enforcement  of  its  judgments  {h'nlcral- 
ist  No.  7H).  Through  its  power  to  judge  of 
the  constitutionality  of  the  acts  of  the  legis- 
lature, however,  it  has  in  some  respects  proved 
the  strongest  of  the  three  departments  and  its 
power  lias  been  still  further  increased  by  the 
practice  of  the  legislature  of  making  it  the 
depository  of  many  qinisi-executive  and  legis- 
lative functions  tscc  CoUBTS  AND  I'.NCOXSTlTi;- 

TIO.NAL    LE(iISI.ATIO.V). 

Judicial  Control  over  the  Administration.— 
In  the  I'nited  Slates  an  important  doniain  of 
the  judicial  power  consists  in  the  control  exer- 
cised by  the  courts  over  the  administration 
through  the  issue  of  writs.  In  the  case  of  the 
I'resident  of  the  I'nited  .States  they  have  de- 
clined, however,  to  issue  processes  against  him 
or  in  any  way  to  control  his  action  except  in 
so  far  as  they  may  do  so  by  refusing  to  give 
the  sanction  of  law  to  his  acts  or  orders  when 
they  are  without  legal  warrant.  Hut  over  hil 
subordinates  the  courts  exercise  frequent  con- 
trol and  the  orders  of  the  I'rcMident  cannot  be 
pleaded  by  his  suborilinates  in  defense  of  act* 
done  by  them  in  violation  of  the  laws.  In  some 
of  the  states  the  supreme  court  has  claimed 
and  exercised  the  power  of  issuing  writ* 
against  the  governor  to  compel  him  to  perform 
a  purely  ministerial  duty  but  the  preponder- 
ance of   practice  is  against  the  claim. 

Extent  of  the  Judicial  Power. — In  oil  coun- 
tries the  judicial  power  includes  the  right  to 
determine  wlint  the  law  is  when  its  meaning 
is  drawn  in  question.  In  the  exercise  of  thU 
power,  the  judges  endeavor  to  give  effect  to  the 
presumable  intention  of  the  law  maker,  al 
well  as  to  discover  the  hidden  meaning  of  the 
law.  This  is  not  "making  the  law,"  but  "find' 
ing  it."  Tliey  think  over  again  the  thought 
which  the  legislature  was  trying  to  express,  ■• 
\Vindscliie<I  has  remarked.  The  Koman  juriste 
went  even  further  ond  unilertook  to  "think 
out  the  thought  which  the  legislator  was  try- 
ing to  think,"  that  is.  what  he  woulil  have 
enacted  had  he  known  what  future  conditiont 
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would  bo  [Monroe  Smith,  "Jiulgc-miulc  Cmi- 
stitutional  Law,"  in  I'lni  Xordcn's  Magazine, 
11  (1007),  2,")].  Tliroujjli  tlip  piorcss  of  iiit.T- 
pii'tutioii  and  construction,  tlirough  the  exten- 
sion of  old  i)rinciplos  to  new  conditions  and 
circumstances,  and  through  the  adoption  of 
new  principles  to  meet  new  reipiirenients,  the 
courts  have  in  many  countries  developed  or 
created  whole  brandies  of  "judge -made"  law. 
In  this  way,  tlie  Roman  jurists  developed  an 
immense  body  of  private  law  from  tlie  meager 
fabric  of  the  Twelve  Tables,  and  similarly,  in 
England  and  America,  the  judges  have  built 
up  a  large  body  of  the  law.  Almost  the  whole 
body  of  jurisprudence  embraced  under  the  head 
of  "Conflict  of  Laws,"  {sec  Ixtern'atioxal 
Law,  Private),  for  example,  is  the  work  of 
the  courts.  Where  constitutions  and  laws  are 
rigid,  flexibility  must  be  supplied  bj-  the  minds 
of  the  judges  if  the  legal  system  is  to  grow 
and  expand  to  meet  the  changing  necessities 
of  society. 

See  Courts,  Fedekal,  Jurisdiction  of;  Ex- 
ecutive AND  Judiciary;  Judiciary  .\nd  Con- 
gress; Law,  Administrative;  Law,  Consti- 
tutional ;    Political   Questions. 

References:  S.  E.  Baldwin,  The  Am.  Judici- 
on/  (li»Oo),  ch.  ii;  J.  Bryee,  Studies  in  Uist. 
and  Jurisprudence  (1901)",  197;  T.  M.  Cooley, 
Principles  of  Constitutional  Law  (3d  ed., 
1898),  ch.  vii;  A.  V.  Dicey,  Law  and  Public 
Opinion  in  England  (1905),  §  10;  A.  Esmein, 
Droit  Constitutiunnel  (4th  ed.,  1910),  Pt.  I, 
Title  II,  ch.  iii,  §  3:  F.  J.  Gooonow,  Principles 
of  the  Admim-strative  Law  of  the  V.  S.  (1905), 
378-381,  418-440;  H.  Sidgwick,  Elem-ents  of 
Polities  (1897),  ch.  xsiv;  A.  St.  Girons,  La 
•Separation  des  Pouvoirs  (1881),  Bk.  I,  ch.  i; 
W.  H.  Taft,  Present  Day  Problems  (1908), 
290-332.  James  W.  Gabneb. 

JUDICIAL  SYSTEM  IN  EUROPE.     Of  all 

firanchcs  of  European  public  law  tliis  subject 
has  received  the  scantiest  attention  from  Eng- 
lish and  American  writers,  due  to  the  fact 
that  in  most  continental  countries  the  judi- 
ciary has  no  constitutional  basis  but  rests  on 
mere  statutory  enactment,  as  also  to  its  con- 
nection with  a  legal  system  differing  widely 
from  the  English  common  law.  European 
courts  are  arranged  in  hierarchies  through 
which  appeals  may  be  carried:  they  are  col- 
legial  in  organization  and  are  often  divided 
into  chambers  or  senates  among  which  cases 
are  distributed,  sessions  in  plenum  being  occa- 
sionally necessary  to  avoid  conflicting  deci- 
sions. The  higher  courts  are  often  very  large, 
the  German  Reichsgericht  consisting  of  ninety- 
eight,  the  French  court  of  cassation  of  forty- 
nine  justices.  The  highest  court*  of  appeal  in 
Latin  countries  are  courts  of  cassation  rather 
than  true  courts  of  last  resort,  their  function 
being  merely  to  pass  on  alleged  errors  in  law 
in  the  decisions  of  lower  courts,  to  quash  when 
necessary  the  judgments  of  these  inferior  tri 
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bunals,  and  to  order  new  trials.  They  never 
themselves  render  a  final  decision  in  a  case. 
Judges  are  elected  only  in  exceptional  cases  in 
Europe;  the  ordinary  courts  are  almost  uni- 
versally filled  by  appointive  magistrates.  (In 
France  courts  of  commerce  and  of  arbitration 
in  labor  disputes  are  chosen  by  appropriate 
electorates.)  The  tenure  of  judges  is  almost 
always  for  life  or  good  behavior,  Switzerland 
being  the  only  European  country  which  limits 
the  term  of  the  judges  of  its  highest  court. 
The  independence  of  the  judiciary  is  generally 
further  secured  by  vesting  in  the  courts  them- 
selves the  disciplinary  authority,  with  power  of 
removal  after  a  regular  trial  upon  conviction 
of  offences  defined  by  law.  In  some  countries, 
however,  and  especially  in  Italy,  judicial  inde- 
pendence is  seriously  invaded  by  the  executive, 
through  the  practice  of  transferring  judges 
from   more  to  less  desirable   posts. 

The  most  striking  feature  of  the  judicial 
systems  of  continental  countries  is  the  special 
class  of  administrative  tribunals,  completely 
separate  and  distinct  from  the  ordinary  courts, 
which  determine  all  controversies  of  an  ad- 
ministrative character,  cases  between  private 
individuals  and  public  officials,  as  well  as  dis- 
putes between  administrative  authorities  tliem- 
selves.  The  courts  of  continental  countries 
are  not  only  deprived  of  that  control  over 
the  executive  which  they  enjoy  in  England  and 
America,  but  they  also  lack  the  special  pre- 
rogative, which  in  Anglo-Saxon  countries  with 
written  constitutions  is  generally  attributed  to 
the  judiciary,  of  declaring  legislative  enact- 
ments null  because  in  violation  of  superior 
constitutional  prescriptions.  Generally  speak- 
ing courts  may  not  exercise  their  right  of  in- 
terpretation in  such  a  way  as  to  invalidate 
a  statute.  There  are  a  few  exceptions.  The 
German  Kcichsgcrifht  has  declared  the  legis- 
lative acts  of  the  member-states  void  when  con- 
Ilicting  with  the  imperial  constitution  or  laws, 
but  it  has  never  extended  this  power  over  im- 
perial statutes  which  may  have  been  repugnant 
to  the  imperial  constitution.  In  three  of  the 
Swiss  cantons  the  courts  are  given  the  power 
to  set  aside  cantonal  legislative  acts  on  grounds 
of  unconstitutionality,  but  the  Swiss  federal 
constitution  requires  the  federal  tribunal  to 
enforce  all  acts  passed  by  the  federal  legisla- 
ture. This  legislative  freedom  from  judicial 
restraint  reduces  the  constitutional  limitations 
upon  the  law-making  power  to  mere  "maxims 
of  political  morality,  which  derive  whatever 
strength  they  possess  from  being  formally  in- 
scribed in  tlie  constitution  and  from  the  re- 
sulting support  of  public  opinion."  The  courts 
are  not  the  ultimate  interpreters  of  the  con- 
stitution, and  in  consequence  their  decisions 
do  not  embody  so  important  a  source  of  con- 
stitutional law  as  is  the  case  in  the  United 
States. 

The  participation  of  a  lay  element  (jury  or 
assessors)  in  a  trial  is  a  principle  not  inherent 
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in  contincntnl  I<y8ti<m!i  of  juriniinidpncc.  It 
lia«  Ih-1'11  illt^<Hllll'(^t  in  n  vory  liiiiitod  tloRrco 
in  nioiit  of  tlio  coiintrit-n  of  wcntrrn  Eiimpc, 
l>iit  ia  ntiil  sonii'tliin^  of  an  exotic  gruwtli 
uliiwc  future  cannot  be  predicted  with  confi- 
ilfiu-e.  The  use  of  the  jury  is  everywhere 
i-onllnni  to  criminal  case*,  and  even  here  it  is 
nut  HO  univerMilly  UM'd,  nor  does  it  play  so 
ini|Hirtunt  a  part  in  the  trial  as  in  common- 
law  e<iuntrii'!<.  Criminal  trials  have  a  far 
more  impiisitorial  character  than  with  us,  the 
nafe^uards  which  we  dii-m  essential  not  being 
observed  in  onythinjf  like  the  same  deprec. 
Ordinarily  a  mere  majority  of  the  jury  is  com- 
petent to  render  a  de«'ision. 

See  CorBTs  axd  Tbibiwals,  ^Vomimstra- 
TIVK:   I.AW.  Admimstbative. 

References:  J.  \V.  Ciarner,  Introduction  to 
I'lil.  Si-i.  (I'JIO),  cli.  xvii,  "German  Judiciary" 
in  I'ol.  Sci.  Quart.,  XVII  (10021,  4!H)-r>14, 
XVIII  (lflO.1),  512-330;  .J.  B.  Simomt,  Droit 
I'ublic  (4th  ed.,  1902),  110-173;  A.  Esmein, 
/^/<  wi<-n<»  rfr  Droit  ('onglitiitionnrl  ( 4tli  I'd., 
moti),  400-439;  H.  E.  Howard,  The  German 
f:nipirc  (lOOC),  ch.  ix.  "Trial  by  Jury  in  Ger- 
many" in  /•((/.  Set.  Quart..  XIX  (1004),  050- 
('i72:  .1.  K.  Illuntschli,  Allgemeincx  Staatsrrcht 
(Oth  ed.,  1885),  lik.  V:  O.  (!.  Villard,  "The 
German  Court"  in  Am.  Hist.  Assoc.,  .Innuof 
Jte/torls   (1895),  480. 

Walter  James  Siietard. 

JUDICIAL  SYSTEM  OF  GREAT  BRITAIN. 
The  judicial  »y.-*tcni  of  Great  llritain  rnnfjes 
from  the  court  of  the  justice  of  tlic  peace,  in 
which  a  sinple  mapistrate  can  administer  sum- 
mary justice,  to  the  Hifjh  Court  of  .Justice, 
the  House  of  Ixirds  sitting  as  a  court  of  appeal, 
and  the  judicial  committee  of  the  Privy  Coun- 
cil— the  court  of  appeal  for  cases  arising  in 
Inilia  and  the  oversea  dominions.  The  local 
courts  for  the  summary  administration  of  crim- 
inal jiistici-  are  constituted  of  matristratcs 
sittini!  in  [s'tty  sessions.  In  the  larjier  towns 
the  jurimliction  of  the  courts  is  limiti'd  to  cas<-s 
arising  within  the  borough.  Rural  England 
is  niap|N-<l  out  into  "50  petty  sessional  divi- 
sions. In  these  divisions  the  magistrates  as- 
M-mlile  onci-  or  twice  a  month  in  (K-tty  sessions 
for  the  administration  of  summary  justice  or 
as  courts  of  first  instance  for  more  serious 
caMOA  which  are  remitted  either  to  quarter 
settsions  or  to  the  assi7x>s.  The  county  magis- 
trates are  appointiKl  by  the  Lord  Chancellor 
on  the  recommendatiim  of  the  I»rd  I.ieutenont 
of  the  county  aided,  since  1011,  by  an  advisory 
committee.  In  Ix>ndon  and  the  larger  cities 
many  of  the  cases  which  in  smaller  communi- 
ties are  dealt  with  by  magistrates  in  petty 
session  go  liefore  stipendiaries  who  hold  court 
daily. 

Cases  in  which  the  magistrates  in  petty  ses- 
sion can  act  only  as  a  eourt  of  first  instance 
go,  aecoriling  to  seriousness,  either  to  quarter 
sessions,  or   to  the  assizes  which   are   hehl    in 


every  county  four  times  a  year,  and  at  which 
the  judges  ari'  of  the  high  court.  A  recorder's 
court  exists  in  many  of  the  citii-s.  The  re- 
corder is  ap|iointed  by  the  Home  (lllice.  Juries 
are  part  of  a  recorder's  court;  and  in  these 
courts  as  at  quarti-r  sessions  and  assijies,  only 
barristers,  taking  briefs  from  solicitors,  have 
the  right  to  audience.  Only  criminal  cases  come 
before  ri'Corders'  courts.  Cases  not  dealt  with 
in  recorders"  courts  and  not  of  sutlieient  im- 
portance to  go  to  a.ssiws  go  to  quarter  sessions, 
t^uarter  sessions  are  constituted  of  magistrates 
who  are  of  the  petty  sessional  divisions  of  the 
hundred  for  which  the  court  is  constituted. 
Grand  and  petit  juries  serve  at  quarter  ses- 
sions. Except  as  regards  licensing  appeals, 
and  cases  arising  out  of  the  closing  of  high- 
ways, only  criminal  cases  are  trie<l  in  quarter 
sessions.  The  court  is  one  of  high  jurisdic- 
tion. It  can  try  all  crimes  except  capital  of- 
fences, crimes  for  which  a  person  not  previously 
convicted  may  suffer  pi-nal  servitude  for  life, 
and  some  of  the  more  serious  misdemeanors — 
perjury,  forgery,  bribery,  ond  lilnd.  These 
graver  cases  go  to  the  assizes  where  both  crim- 
inal and  civil  cases  are  taken.  Civil  business 
at  the  assizes  is  of  much  the  same  character 
as  in  the  court  of  King's  Bench  in  London. 
For  less  important  civil  coses  there  are  the 
county  courts.  Judges  of  these  courts  travel 
from  town  to  town,  sit  with  juries  when  neces- 
sary, and  have  jurisdiction  over  a  wide  range 
of  cases,  including  cases  under  the  employers 
and  workmen  and  workmen's  compensation 
acts.  .Stipendiaries  administer  summary  jus- 
tice in  the  metropolis  and  act  as  courts  of 
first  instance  in  the  more  serious  cases  which 
go  to  the  Midillesex  or  Surrey  sessions — an- 
swering to  quarter  sesions — or  to  the  central 
criminal  court.  There  judges  of  the  high  court 
hold  a  session  once  a  month,  and  the  recorder 
of  the  City  of  I^mdon  also  presides  at  one  of 
the  central  criminal  courts.  Judges  at  assizes, 
chairmen  at  quarter  sessions  and  recorders 
can,  in  criminal  cases  after  conviction,  reserve 
a  qtiestion  of  law  but  not  of  fact  for  the  court 
of  Crown  cases  reserved:  hiit  there  was  no  ap- 
peal against  conviction  on  imlictment  until 
1908  when  the  Criminal  Appeal  Act  came  into 
operation. 

The  high  court  in  London  consists  of  three 
divisions:  Court  of  Chancery,  over  which  the 
Lord  Chief  Justice  presiiles;  King's  Bench:  and 
Probate,  .•\<lmiralty  and  Divorce.  The  ju<lges 
of  all  these  divisions,  save  the  lyord  Chancellor, 
are  appointed  by  letters  patent  umler  the  Great 
Seal  on  the  advice  of  the  Lord  Chancellor.  They 
hold  ofTice  during  good  behavior,  but  may  b« 
dismissed  on  address  by  lioth  Houses  of  Parlia- 
ment. Cases  may  go  from  the  high  court  to 
the  court  of  appeal  and  thence  to  the  House  of 
Ixirds.  Indian  and  colonial  appeals  go  to  the 
juilicial  committee  of  the  Privy  Council,  which 
also  bears  app<-als  on  the  cases  arising  in  Eng' 
land  out  of  the  Church  Discipline  Acts. 
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See  Judicial  rowEii,  Theory  of;  Judicial 
Systk.m  in   Kuuoric. 

References:  W.  K.  Anson,  f.atc  and  Custom 
of  the  Coiuilitiilioii  (4tli  (■(!.,  JIIOIIi,  II,  I't. 
2,  cli.  x;  F.  W.  -MaitUiiid,  Justice  and 
I'olwe  (18S5),  clis.  viii,  ix, 

Edwaed  Porritt. 


JUDICIARY  ACTS.  The  nets  of  Congress 
]>rciviiliiii,'  for  fcili'ial  courts  iiifcrior  to  tlie  Su- 
jiii'ino  Court  and  rr^'iilatitiK  tlie  procedure  of 
till'  fcdoral  courts  arc  usually  spoken  of  as  the 
Judiciary  Acts.  The  first  and  most  important 
was  passed  in  178'J.     See  COURTS,  1''eder.\l. 

E.  McC. 


JUDICIARY  AND  CONGRESS 


Power  over  Organization. — The  powers  of 
Congress  in  respect  to  the  federal  judiciary 
may  be  grouped  under  four  heads:  (1)  power 
over  its  organization;  (2)  power  in  respect  to 
jurisdiction;  (3)  power  to  regulate  procedure; 
and  (4)  power  to  remove  the  judges  by  im- 
peachment proceedings. 

The  Constitution  declares  that  the  judicial 
power  of  the  United  States  shall  be  vested  in 
one  Supreme  Court  and  in  such  inferior  courts 
as  the  Congress  may  from  time  to  time  ordain 
and  establish  (Art.  Ill,  Sec.  i).  In  a  sense,  the 
Supreme  Court  is  thus  created  by  the  Constitu- 
tion while  the  inferior  courts  depend  for  their 
existence  upon  the  will  of  Congress.  In  reality, 
however,  the  existence  of  the  Supreme  Court 
is  virtually  dependent  upon  Congress,  quite 
as  much  as  that  of  the  inferior  courts,  since 
Congress  must  provide  for  the  number  of  judg- 
es and  other  officers  essential  to  the  existence 
of  the  court,  as  well  as  appropriate  money 
for  the  salaries  of  the  justices.  Even  when 
the  court  has  once  been  created  and  the  sala- 
ries fixed,  its  existence  is  not  fully  secure 
against  the  action  of  Congress,  notwithstand- 
ing the  constitutional  provision  fixing  the  ten- 
ure of  the  judges  at  good  behavior  and  forbid- 
ding the  reduction  of  their  compensation,  since 
Congress  miglit  at  any  time  enact  tliat  when  a 
vacancy  occurs  on  the  bench  the  particular 
judgeship  should  be  abolished  and  in  this  way 
it  might  gradually  disestablish  the  Court. 

The  judiciary  act  of  1789  provided  for  the 
organization  of  the  federal  judiciary  by  creat- 
ing a  Supreme  Court  to  be  held  by  a  chief  jus- 
tice and  five  associates,  three  circuit  courts  and 
thirteen  district  courts,  though  no  regular  cir- 
cuit judges  were  provided  for  (see  CotJETS,  Fed- 
eral). 

By  a  strict  party  vote  in  1801,  during  the 
last  days  of  the  administration  of  John  Adams, 
Congress  provided  for  sixteen  circuit  judges, 
and  President  Adams  immediately  made  the 
necessary  appointments  to  the  judgeships  thus 
created,  before  retiring  from  office.  The  act 
itself,  as  well  as  the  circumstances  under  which 
the  appointments  were  made,  was  the  subject 
of  strong  criticism  by  members  of  the  incom- 
ing Republican  Congress  and  a  bill  to  repeal 
the  act  was  immediately  introduced  and  passed, 
and  thus  the  new  judges  were  legislated  out  of 
office.     There  were  doubts  as  to  the  constitu- 
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tionality  of  the  repealing  act  but  the  question 
was  never  tested  before  the  Supreme  Court. 

With  the  increase  of  litigation  in  tlie  Su- 
preme Court  it  became  practically  impossible 
for  the  justices  of  that  court  to  do  any  con- 
siderable amount  of  circuit  court  work,  and  so, 
in  IStiQ,  Congress  provided  for  the  appointment 
of  nine  circuit  court  judges,  one  for  each  cir- 
cuit, each  justice  of  the  Supreme  Court  being 
required  to  attend  at  least  one  term  of  the 
circuit  court  in  the  circuit  assigned  to  him,  as 
often  as  once  in  two  years.  In  the  course  of 
time,  the  business  of  the  Supreme  Court  at 
Washington  still  further  increased  so  that  by 
181)0  it  was  several  years  behind  with  its  dock- 
et. To  relieve  the  Court  of  this  congestion  and 
provide  a  means  for  expediting  appeals  from 
the  inferior  courts.  Congress  in  1891  created  a 
court  of  appeals  for  each  of  the  nine  circuits. 
The  justice  of  the  Supreme  Court  assigned  to 
each  circuit,  the  circuit  judges,  and  the  dis- 
trict judges  were  empowered  to  hold  the  court 
In  the  course  of  time  it  came  about  that  sub- 
stantially all  the  circuit  court  work  was  per- 
formed by  the  district  judges,  yet  there  was 
still  maintained  in  each  circuit  the  organiza- 
tion and  machinery  of  a  circuit  court  with  the 
resulting  expense  and  confusion  to  litigants 
and  attorneys.  To  remove  these  rather  un- 
satisfactory conditions  and  to  introduce  great- 
er simplicity  into  the  organization  of  the  fed- 
eral judiciary.  Congress  by  an  act  approved 
March  3,  1911,  abolished  the  circuit  courts, 
and  conferred  their  original  jurisdiction  on 
the   district   judges. 

Power  in  Respect  to  the  Jurisdiction  of  the 
Federal  Courts. — The  subjects  to  which  the  ju- 
dicial power  of  the  United  States  shall  extend 
being  prescribed  by  the  Constitution  itself 
(Art.  Ill,  Sec.  ii),  the  only  power  left  to  Con- 
gress, in  regard  thereto,  was  to  apportion  the 
judicial  power  thus  conferred  among  the  sev- 
eral courts  which  had  been  established.  Con- 
gress cannot,  of  course,  confer  original  juris- 
diction on  the  Supreme  Court  in  any  cases  not 
specifically  authorized  by  the  Constitution 
{sre  Marbury  vs.  iladison),  nor  can  it  require 
any  federal  court  or  judge  to  hear  and  deter- 
mine cases  which  are  not  judicial  in  character. 
Thus  it  cannot  require  them  to  act  as  commis- 
sioners for  the  adjudication  of  pension  or  other 
claims    nor    give    opinions    on    questions    not 
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properly  brought  Ix-foro  tlip  court  in  tlio  rc-guUr 
couritc   of  jiidirial    proci-filiiiK"- 

Power  over  Judicial  Procedure. — Tlio  power 
of  l'iiii^;ri-»»  to  friuiii-  riili-  of  |iro('i-iliirc  for  tlio 
fttlcriil  cuiirtH  in  tiiiiloiil>ti'il  iiml  tlie  power  Im.s, 
to  a  liiiiiteri  extent,  lii'cii  exerciitcsl.  Tlie.se  rules 
may  !«.•  fouml  in  tliu  neveral  eliaptern  of  tlio 
jililiciary  act  ax  coililleU  ami  rcvine<l  in  1911. 
A  gou<l  example  of  tlie  kind  i»  fouml  in  an  act 
paiwitl  in  I'.Ml,  (le»i);nr<l  to  diminish  the  evil 
of  reversals  for  technical  errors  anil  otherwise 
improve  the  administration  of  justice  in  tho 
federal  courts.  This  act  provides  that  no  judg- 
ment shall  he  set  aside,  or  reversed  or  new 
.trial  pranted  hy  any  court  of  the  United  States 
on  the  proiind  of  misdirection  of  the  jury  or 
the  improper  admission  or  rejection  of  evi- 
dence, or  for  error  a8  to  any  matter  of  plend- 
inR  or  practice,  unless  in  the  opinion  of  the 
court  to  which  application  is  made,  after  an 
examination  of  the  entire  cause,  it  shall  appear 
that  the  error  complained  of  has  injuriously 
alTrcted  the  suhstantial  rights  of  the  parties. 
(.SVf  I.fXAI.  I'ROCHHUK,  PkoI'IISU)  UkKOKM  Of). 
Fur  the  most  part,  however,  the  federal  courts 
are  left  to  frame  their  own  rules  of  practice, 
which  cannot  he  said  of  the  courts  of  some 
of  the  states,  where  elalwrate  practice  acts 
have    iH-en    framed    hy    the   lif.'islature. 

Power  of  Congress  to  Remove  the  Federal 
Judges. — The  Constitution  provides  for  the  re- 
moval of  federal  judges  upon  impeachment 
(»(■(■)  proet-edintis,  for  the  olTenses  of  treason, 
hrihery  and  other  high  crimes  or  misdemeanors 
(Art.  II,  .Sec.  iv).     It  provides  that  impeach- 


ment charges  must  be  preferred  by  the  TTouso 
of  Itepresentatives  and  tried  liy  the  .Senate. 
There  have  been  six  cases  of  the  impeachment 
of  federal  judges:  Pickering  in  1S03,  Cliaite 
in  lSO(i,  I'eck  in  18.1l»,  Iluniplireys  in  IHOi, 
Swiiyne  in  lilllO  and  Archliold  in  ID  12.  Chase 
was  a  justice  of  the  Supreme  Court,  the  oth- 
ers were  district  judges.  Pickering,  Humph- 
reys and  Archhold  were  convicted  and  removed 
from  the  bench,  Chase  Peck  and  Swayne  were 
acquitted. 

The  federal  courts,  of  course,  have  no  power 
of  control  over  Congress  except  in  so  far  as 
they  may  declare  its  acts  invalid  on  the  grounil 
of  inconsistency  with  the  Constitution  (see 
CofBT.S  AM)  Uncoxstititional  LK(;ISI.ATI0.N"  ) . 
Hamilton  declared  I  I'rdcralist  No.  78)  that  tho 
federal  judiciary  had  the  least  power  to  "an- 
noy or  injure"  the  other  departments  and  that 
it  would  prove  the  least  dangerous  to  them, 
since  it  had  no  influence  over  the  sword  or 
jiurse,  no  direction  of  the  strength  or  wealth 
of  society,  but  only  judgment. 

See  CofiiTs,  I'kokkal;  Coi'bts.  Federal,  .Io- 
RisnicTioN  OK;  .Sei-aration  of  Poxver.s. 

References:  S.  K.  Haldwin.  The  Am.  Judi- 
ciarij  {I'M)')),  ch.  ix;  J.  W.  Burgess,  I'ol.  Hci. 
and  Constilutional  Lair  (1891),  II,  320;  T.  M. 
Cooley,  Principles  of  Conxtituiional  Laic  (3d 
ed.,  1898),  ch.  vi;  G.  T.  Curtis,  JuiiadicHon  of 
the  V.  S.  Courts  (1890);  C.  A.  Beard,  Read- 
ings in  Am.  Government  and  Polilics  (1911), 
ch.  XV;  P.  S.  Reinscli,  Reailings  on  Am.  Federal 
(lovemmi-nt  (19(J9),  ch.  xiv;  .tin.  Year  Hook, 
VJt2,  231-232.  James  \V.  Gab.neb, 
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Organization  of  the  Judiciary.— The  judicial 
poMiT.  unlike  the  legislative  and  executive  pow- 
ers, is  not  vested  in  an  assembly  nor  in  a 
single  person  but  in  a  body  of  magistrates  who 
exercise  their  authority  either  singly  or  as  tri- 
bunals. In  all  countries  the  highest  eoiirtj<.  and 
not  infre<|ueiitly  those  of  an  intermediate  char- 
acter, are  organized  on  the  collegial  principle, 
that  is,  they  are  held  hy  a  bench  of  judges 
rather  than  hy  a  single  magistrate.  Standing 
at  the  top  of  the  judicial  hierarchy  is  usually 
to  lie  found  a  supreme  court  whose  territorial 
jurisdirtion  is  coextensive  with  the  giiigniplii- 
cal  area  of  the  state  and  whose  power  includes 
tho  determination  of  legal  controversies  of 
national  concern.  Sometimes,  though  rarely, 
instead  of  a  single  court  of  final  authority, 
wc  find  several  supreme  tribunals  in  the  same 
state  with  e<|ual  and  co<irdinate  jurisilictinn 
ai  is  the  cose  in  Italy  where  there  are  five 
courts  of  cassation  with  distinct  areas  of  ter- 
ritorial   jurisdiction. 

In    countries    having    the    federal    system    of 


of  courts;  those  organized  for  the  exercise  of 
the  judicial  power  in  respect  to  questions  of 
national  concern  and  those  of  the  several  com- 
jioneiit  niemlHTs  of  the  federation  organized 
for  the  iliterminntion  of  legal  cimtroversica 
of  a  local  character,  though  this  is  not  the  case 
in  Germany  where  there  is  a  common  judicial 
organization  for  the  whole  empire.  In  tho 
United  States,  each  state  has  its  own  separate 
and  distinct  judicial  system  ami  procedure 
framed  according  to  its  own  notions  of  its  i 
local  needs  and  conditions,  and  were  it  not  for 
till'  common  law  basis  which  underlies  the 
legal  system  of  the  country  as  a  whole,  we 
should  have  an  extraordinary  variety  of  ju- 
dicial organization  and  procedure  throughout 
the   country. 

Mode  of  Selection  of  the  Judges.— In  the 
United  States  all  federal  judges  are  appointed  , 
by  the  President  by  and  with  the  ailvico  and 
consent  of  the  Senate  but  those  of  the  state* 
are,  for  the  most  part  elerted  by  the  people. 
The  early  practice  was  election  by  the  legisla- 


jfovernment,  the  judicial    power    is   usually   di-     ture  or  appointment  by  the  governor.     Election 
vided  between  two  separate  and  distinct  classes  I  by  the  legislature  has  been  found  objectionable 
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lioonuso  tlio  election  is  often  lU'terniiiied  by 
]iiirty  caucuses  and  it  fi'ei|Uently  leails  to  a 
jiarcelling  out  of  tlic  judfiesliipa  among  tlie 
dillerent  sections  of  the  state.  It  lias  also  been 
criticised  as  being  in  conllict  with  the  principle 
of  the  separation  of  powers  and  with  tending 
to  make  the  judiciary  a  dependency  of  tlic  leg- 
islature. Originally  the  most  conunon  method 
of  choice,  it  has  been  abandoned  in  all  the 
states  except  live  (Connectioit,  Rhode  Island, 
Wrmont,  South  Carolina  and  Virginia).  Ap- 
pointment by  the  executive  has  likewise  been 
criticised  because  it  tends  to  the  selection  of 
political  favorites  of  the  governor.  In  only  five 
states  are  the  judges  now  appointed  by  the 
governor  (Delaware,  Xew  Jersey,  Jlassachu- 
setts,  New  Hampshire  and  Maine).  In  all 
the  other  states,  the  higher  judges  are  elected 
by  the  people. 

Choice  by  the  people  has  been  criticised  by 
some  on  the  ground  that  it  tends  to  the  election 
of  judges  who  are  weak  and  timid  ano  lacking 
in  independence.  By  making  it  necessary  for 
judicial  candidates  to  engage  in  political  con- 
tests it  conduces  to  the  election  of  politicians 
rather  than  jurists,  and  by  making  the  reelec- 
tion of  judges  depend  upon  popular  approval, 
it  creates  a  temptation  on  their  part  to  shape 
their  judicial  decisions  so  as  to  meet  the  ap- 
proval of  those  who  are  not  always  qualified 
to  form  impartial  judgments  upon  judicial  con- 
duct, especially  in  the  decision  of  cases  in- 
volving intricate  questions  of  law.  Finally, 
the  method  of  popular  election  tends  to  repel 
able  men  from  seeking  judicial  stations — men 
who,  as  Chancellor  Kent  remarked,  are  likely 
to  have  "too  much  reservedness  of  manners  and 
severity  of  morals  to  secure  an  election  resting 
on  universal  suflfrage."  Notwithstanding  the 
evils  inherent  in  the  method  of  executive  ap- 
pointment, it  has  commended  itself  to  most 
political  writers  and  is  the  method  followed  in 
nearly  all  countries  other  than  the  United 
States.  Such  a  system  tends  to  remove  the 
judicial  office  from  the  arena  of  party  politics, 
minimizes  the  temptation  of  the  judges  to 
popular  subserviency  and  increases  the  inde- 
pendence and  dignity  of  the  judiciary. 

The  Judicial  Tenure. — In  regard  to  the  terms 
of  the  judges,  as  in  regard  to  the  mode  of 
election,  there  is  a  great  variety  of  opinion 
and  practice  in  the  United  States.  Most  of 
the  early  state  constitutions  established  the 
good  behavior  term  for  the  higher  judges  and 
this  tenure  was  prescribed  by  the  national 
Constitution  for  all  the  federal  judges,  superior 
and  inferior  alike.  But  with  the  advance  of 
the  democratic  movement,  short  terras  were 
.substituted  for  the  good  behavior  tenure  until 
to-day  there  are  but  three  states  in  which 
the  higher  judges  serve  for  good  behavior 
( Massacliusetts,  New  Hampshire  and  Rhode 
Island).  The  terms  of  the  higher  judges  in 
the  remaining  states  now  range  from  two 
years,  which  is  the  tenure  in  Vermont  to  21 


years  in  Pennsylvania,  the  average  being  about 
six  years.  Outside  the  Initeil  States,  the  good 
behavior  tciuire  is  universal  except  in  Mexico 
and  Switzerland  where  judges  are  chosen  for 
six  years.  The  good  behavior  tenure  like  the 
method  of  executive  appointment,  has  much  to 
commend  it  and  it  has  received  the  approval  of 
the  majority  of  political  WM-iters  and  publicists. 
Hamilton  declared  it  to  be  "certainly  one  of 
the  most  valuable  of  the  mo<lern  improvements 
in  the  practice  of  government"  and  the  "best 
expedient  which  can  be  devised  to  secure  a 
steady,  upright  and  impartial  administration 
of  the  laws." 

Position  of  the  American  Judiciary. — The 
power  which  the  American  courts  have  assumed 
of  declaring  statutes  null  and  void  when  they 
are  found  to  confiict  with  the  Constitution — a 
power  which,  from  the  beginning,  has  been 
acquiesced  in  almost  without  question — has 
increased  immensely  the  importance  of  the  ju- 
diciary and  given  it  a  political  infiuenee  which 
the  courts  of  no  other  country  enjoy  (see 
Courts  and  Uxcoxstititional  LEGiSLiVTioN). 
Through  their  power  to  interpret  the  unwritten 
law,  the}'  build  up  and  develop  large  bodies  of 
"judge  made  law"  thus  supplementing  the 
work  of  the  legislature. 

More  than  either  of  the  other  departments 
of  government,  the  judiciary,  and  especially 
the  federal  judiciary,  has  commanded  popular 
confidence  and  respect.  The  federal  courts, 
partly  because  of  the  permanency  of  tenure 
of  the  judges,  and  partly  because  of  the  greater 
importance  of  their  jurisdiction — both  of  which 
facts  serve  to  attract  to  tlie  federal  bench 
legal  talent  and  distinction — have  generally 
stood  higher  than  the  state  courts  in  the  public 
estimation. 

Proposed  Reforms  in  Judicial  Organization 
and  Procedure. — Recently  there  has  been  much 
discussion  of  how  the  efficiency  of  the  courts 
and  especially  of  the  state  courts  may  be  in- 
creased. Wide  spread  complaints  have  been 
made  not  only  by  laymen  but  by  members  of 
the  bar  themselves,  that  the  processes  of  the 
courts  are  unnecessarily  slow  and  cumbersome, 
and  that  miscarriages  of  justice  are  all  too 
frequent.  As  compared  with  the  efficiency  of 
the  English  courts,  which  dispose  of  their  cases 
with  unusual  dispatch,  and  which  administer 
justice  without  regard  to  harmless  errors  or 
technicalities,  the  courts  of  most  of  the  Ameri- 
can states  are  at  a  great  disadvantage.  In 
the  first  place  it  is  claimed  that  the  organiza- 
tion of  the  American  judiciary  is  not  such  as 
to  secure  the  greatest  efficiency.  There  is  no 
provision,  as  in  England,  for  the  grouping  or 
assignment  of  judges  to  courts  where  they  are 
most  needed  or  for  the  trial  of  cases  for  which 
they  are  best  fitted.  In  the  second  place  there 
is  a  great  loss  of  time  in  American  courts  re- 
sulting from  the  practice  of  requiring  the 
judges  to  perform  a  vast  amount  of  clerical 
and  rpiltine  work  which   in  England  is  done 
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Ixxly  iindprtnken  ORtonxibly  fi>r  pu)>lic  piirpono, 
but  often  n  Micro  pIcaKiirc  trip  at  tin-  ^omtii- 
mcnt'H  expcime.  O.  C.  II. 

JURISDICTION.  With  rcforoncc  to  a  hov- 
eroipn  power  tlie  term  jiirixilietion  is  umially 
oiiiplojiil  to  <lei<i;!iiate  tlie  territorial  rpo|k'  of 
tlic  exerciw  of  it»  authority:  with  refereiieo 
to  a  court  it  UMually  ilesiRiuiteg  either  the  ter- 
ritorial liinitH  within  wliieh  its  power  miiy  lie 
exercised  or  the  extent  of  the  power  which  it 
may  cxerciBC  as  to  any  particular  case  or  con- 
troversy. 

In  the  Federal  Constitution  the  territorial 
jurisdiction  of  the  states  is  referred  to  in 
the  provision  that  "Xo  new  state  shall  be 
formed  or  erected  within  the  jurisdiction  of 
any  otlier  state"  (.Art.  I\',  Sec.  iii,  Til;  and 
tlie  territorial  jurisdiition  of  the  Federal  (Jov- 
ernment  is  by  the  Thirteenth  Amendment  re- 
latinj;  to  slavery  or  involunUiry  servitude  in- 
dicatcti  to  include  not  only  the  states  but  all 
places  over  which  it  may  exercise  its  sovereign 
power,  ami  in  the  Fmirteenth  .\mcndment  the 
jurisdiction  of  the  I'nited  States,  territoriolly. 
The  system  by  which  the  judges  arc  elected  in  is  made  the  basis  for  the  determination  of 
most  of  our  states,  the  lack  of  a  permanent  citizenship  by  birth.  In  one  sense,  at  least, 
tenure  and  the  comparatively  small  compcnsa-  the  jurisdiction  of  the  I'nited  States  includes 
tion  ollowcd  arc  additional  reasons  advanced  places  not  within  its  territorial  limits,  as  when 
for  the  inclliciency  of  the  American  courts  as  i  it  is  said  that  such  jurisdiction  extemls  to 
comporcti  with  those  of  England.  The  system  i  .American  ves.sels  on  the  hipli  seas  and  the  es- 
tablishment of  an  ambassador  in  a  foreign 
co\intry.  The  United  States  is  also  given  ex- 
clusive jurisdiction  over  places  ce<led  to  it  by 
cisions  of  the  lower  courts  and  the  granting  i  the  states  for  forts,  arsenals,  dockyar<ls,  and 
of  new  trials  for  formal  defects  in  indictments  [  other  needful  buildings,  and  also  over  the  Dis- 
or  for  errors  of  procedure,  has  led  to  many  trict  of  Columbia  (.Art.  1,  Sec.  viii,  t  17). 
deploroble  miscarriages  of  justice  ond  a  consc-  \  The  provisions  of  the  Federal  Constitution 
quent  lowering  of  the  popular  rfspect  for  the  i  for  a  system  of  courts  to  exercise  the  judicial 
courts  as  instrumentalities  for  the  administra-  |  power  of  the  United  .*>tates  defines  in  a  general 


by  nssistanl.t.  Tn  the  third  place,  the  courts  in 
the  Unitetl  Stati-s  are  practically  heailless.  The 
chief  juittice  is  merely  n  presiding  ollicer  with 
no  power  of  administrative  control  over  the 
business  of  the  court  such  as  the  chief  judge 
of  an  Knglish  ct>urt  possesses.  (An  interesting 
disriission  of  this  matter  will  be  found  in  an 
article  by  Kah-s,  '■Comparative  Study  of  the 
Knglish  and  Cook  County,  Illinois,  .Judicial 
Kstablisliments,"  lllinoix  Lair  Wcoicir,  IV, 
3O.V320.)  It  has  olso  been  wiilely  contended, 
especiallv  by  the  bench  and  bar,  that  the  -Amer- 
ican judge  should  be  vested  with  larger  power 
in  the  conduct  of  the  trial,  such  as  the  Knglish 
judges  now  possess. 

The  participation  of  the  American  judge  in 
the  trial  is  little  more  than  that  of  a  moder- 
ator. His  rulings  upon  questions  concerning 
the  admission  of  eviilence  are  subject  to  review- 
by  the  higher  courts;  he  cannot,  in  criminal 
cases,  comment  on  the  weight  of  testimony  or 
sum  up  the  evidence  for  the  enlightenment  of 
the  jury:  and  in  some  states  he  is  not  even  the 
judge  of  the  law  applicable  to  the  case,  that 
important  f\inction  being  reserved  for  the  jury. 


of  procedure  now  in  force  in  most  of  the  states 
is  also  responsible  for  much  of  the  widespread 
criticism.      The   practice   of   reversing   the   de- 


tion  of  justice. 

See    CofBTS    and    USCONSTITt'TIONAL   Leois- 
I.ATIO.V:    KXKCITI^;  AM>  .TfDICIARV:    .IriUCIARV 
AXO    C0SOBIC.S8: 
KlIKriKM    OF. 

References:  .'^ 
Juiliriary  (  l!m,'.  1 
■I.  \V.  fiorner. 
(1010),   cb.    xvii 


way  the  scope  of  tlieir  jurisdiction  as  to  sub- 
ject  matter:    and   Congress   in   creating  court* 
inferior  to  the  Supreme  Court  lias  spi-cilied  the 
Legal    Pbocedi'BE,    Phoihi.skd  j  elas.ses  of  cases  as  to  which  such  judicial  power 

may  be  exercised  (nee  CofBTH,  Ftn)EHAL,  .Jl'BIS- 
DUTION  OK).  Likewise,  in  the  various  states, 
courts  are  provided  for  in  their  constitutions, 
the  scope  of  whose  powers  is  defined  by  the 
constitution  itself  or  by  statute. 

.As  to  courts,  the  term  jurisdiction  ha» 
varied  application.  They  are  divided  into 
courts  of  general  jurisdiction  and  courts  of 
limited  jurisdiction,  the  former  class  including 
those  which  have  all  judicial  power  subject 
only  to  particular  constitutional  and  statutory 
limitations,  and  the  second  class  those  tribunals 
which  exercise  only  such  particular  or  limited 
powers  as  are  expressly  conferred  upon  them. 
Courts  are  also  divided  into  those  of  original 
jurisdiction,  having  autliority  to  entertain  and 
decide  in  the  first  instance  cases  and  contro- 
versies, and  courts  of  appellate  jurisdiction, 
which  have  authority  to  review  the  decisions 
of  inferior  courts  and  tribunals.  The  jurisdic- 
tion of  courts  may  also  be  spoken  of  as  civil 


E.  Raldwin.  The  Ann-rican 
Thr  Fnlrralixt,  Xos.  78,  70: 
InlriMlurtinn  to  Pol,  firi. 
.1.  Kent,  Commentaries  on 
Am.  Law  (12th  e.1.,  1S7.1),  I-ect.  14:  II.  .Sidg- 
wick,  KIrmrnl.t  of  I'liHlirs  (1807),  ch.  xxiv;  ,1. 
Story,  Commrnlnrirt  on  the  Conxtitution 
(•Ith  ed,  1873),  ch.  xxiv;  \V.  Wilson,  Conslitu- 
lionat  llnrrrnmrnt  in  thr  l\  S.  (lOOS),  eh.  vi: 
W,  II.  Taft,  Prrnrnt  Pat/  ProhlrmM  (1008), 
2n<>-.132;  P.  S.  Ueinsch,  lieatlingt  on  Am.  State 
Gov.  (1911),  172-221. 

James   W.   Garnkb. 

JUDICIARY,  STATE.    See  State  Judiciabt. 

JUNKET.  .A  term  originally  signifying  a 
feast  or  banquet  or  a  pleasure  expedition, 
which  in  its  |>olitical  signidcation  is  ap|i1ie<l 
to  a   trip   under   the  auspices  of   a   legislative 
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or  I'liiiiitial  and  as  lor;al  or  (M[iiitalilo,  tlio  dis- 
tinction licinf,'  as  to  tlie  nature  of  tlip  sulijcct 
matter  witli  wliieli  the  court  may  deal,  or  of 
tlie  forms  of  proci'dure  which  it  may  employ. 
As  lietween  the  federal  and  state  courts  a 
distinction  is  made  hctween  cases  of  exclusive 
and  tliose  of  conc\irrent  jurisdiction. 

Any  action  of  a  court  in  a  case  over  wliich 
it  has  no  jurisdiction  is  of  no  validity  and  may 
lie  disregarded.  But  the  decision  of  the  court 
within  the  scope  of  its  jurisdiction  is  entitled 
to  recognition  everywiiere  as  a  final  determina- 
tion of  the  ease  submitted  to  it,  and  by  special 
provision  of  the  Federal  Constitution  the  ju- 
dicial proceedings  of  every  state  court  having 
jurisdiction  must  be  given  full  faith  and  credit 
in  every  other  state  { Art.  IV,  Sec.  i ) . 

Reference:  W.  F.  Bailey,  Jurixdirtion 
(1899).  Emlin    McCl.\in. 

JURISDICTION    OVER    FEDERAL    SITES. 

Pre-Constitutional. — In  colonial  times  the  com- 
plete territorial  jurisdiction  of  the  colonial 
governments  was  limited:  (1)  by  the  Indian 
holdings  (see  Indi.4.xs,  Constitutional 
Status  of)  ;  (2)  by  crown  lands  not  subject 
to  grants  by  the  colonial  government ;  ( 3 )  for 
a  short  time  by  the  Proclamation  of  1763 
(sec),  which  restricted  jurisdiction  westward. 

A  similar  division  of  authority  appeared 
early  in  the  Revolution  in  the  rival  claims  of 
the  Continental  Congress  and  the  states  to  the 
western  lands;  and  it  was  adjusted  by  cessions 
by  all  the  states  in  interest.  From  1784  on, 
the  United  States  was  in  possession  of  terri- 
tory over  which  no  state  had  jurisdiction.  In 
1912  no  such  territories  were  left  in  the  main 
continental    area. 

Constitutional  Provisions. — A  clause  in  the 
Constitution  assigned  to  the  Federal  Govern- 
ment "exclusive  Legislation  in  all  cases  what- 
soever, over  such  District  (not  exceeding  ten 
Miles  square)  as  may,  by  Cession  of  particu- 
lar States,  and  the  Acceptance  of  Congress, 
l)eeome  the  Seat  of  the  government  of  the 
L'nited  States,  and  to  exercise  like  Authority 
over  all  Places  purchased  by  the  Consent  of 
the  Legislature  of  the  State  in  which  the  same 
shall  be,  for  the  Erection  of  Forts,  Magazines, 
Arsenals,  dock-Yards,  and  other  needful  Build- 
ings" (Art.  I,  See.  viii,  H  17).  In  addition  the 
Constitution  gives  authority  "to  regulate  com- 
merce .  .  .  with  the  Indian  Tribes"  (Art. 
I,  Sec.  viii,  H  3)  and  "to  dispose  of  and  make 
all  needful  rules  and  Regulations  respecting  the 
territory  and  other  property  belonging  to  the 
United  States"  (Art.  IV,  Sec.  iii,  H  2).  Under 
these  clauses  the  powers  already  exercised  un- 
der the  Confederation  over  Indian  laws,  and 
over  territorial  governments  were   confirmed. 

Occupation. — Notwithstanding  the  complete 
authority  thus  conferred  over  all  sites  for 
federal  buildings  and  institutions,  after  the 
legislature  had  once  consented,  places  pur- 
chased  are   not  completely   islands   of   federal 


jurisdiction  within  (he  stat<'s  in  the  same  sense 
that  the  District  of  Columbia  and  Indian  res- 
ervations are  withdrawn  from  state  jurisdic- 
tion. The  United  Statiss  owns  about  Li.'iO  plots 
of  land  occupieil  principally  by  buildings,  most 
of  them  used  jointly  by  postal,  judicial,  and 
fiscal  ollicials  of  the  United  States.  In  addition 
there  are  about  lliO  military  and  naval  forts, 
posts,  stations,  and  yards,  and  three  federal 
lienitcntiaries. 

The  Federal  Government  will  not  contract 
to  pay  for  any  land  until  the  formal  consent 
of  the  state  legislature  has  been  obtained. 
Such  consents,  however,  commonly  reserve  the 
rights  to  serve  process,  that  is  to  follow  per- 
sons accused  of  crime,  witnesses  and  criminals 
into  the  federal  precincts,  so  that  they  may 
not  become  cities  of  refuge.  OfTenses  occurring 
within  those  buildings,  leaving  out  of  account 
infractions  of  military  law  (see)  are  triable 
only  before  the  LTnited  States  courts;  but  those 
courts  apply  the  criminal  law  and  procedure 
of  the  state  within  which   the  site  lies. 

Difficulties. — Some  efforts  have  been  made 
to  condemn  pieces  of  government  land  for 
state  or  municipal  purposes,  such  as  streets, 
or  parks.  The  general  principle  is  that  the 
Federal  Government  is  not  subject  to  condem- 
nation of  its  lands  by  state  authority ;  nor  the 
state  government  by   national   authority. 

The  only  serious  constitutional  question 
arising  out  of  the  jurisdiction  over  sites  is  the 
Fort  Sumter  episode  {see  CoEBciON  of  States; 
Rebellion;  South  Carolina)  in  1861.  The 
federal  troops  were  retained  in  Fort  Sumter 
partly  on  the  ground  that  it  was  under  ex- 
clusive federal  jurisdiction,  having  been  ceded 
by  the  state  government:  the  South  Carolina 
contention  was  that  it  had  been  ceded  only  so 
long  as  South  Carolina  should  remain  in  the 
Union:  and  that  it  must  be  presumed  that  'it 
had  not  been  ceded  in  order  to  give  the  Federal 
Government  means  to  blockade  the  harbor. 

See  Concurrent  Powers;  Domicile  ant> 
Residence:  Eminent  Domain;  Indian  Res- 
ervations; Military  Occupation;  Police 
Power;  Public  Lands  and  Public  Land 
Policy:  Territory,  Constitutional  Ques- 
tions OF. 

Reference:  C.  E.  Hay,  Jr.,  Compiler,  U.  f>. 
Military  Reservations  (War  Department, 
1904 ) .  Albert  Bushnell  Hart. 

JURISDICTION  OVER  WATERS.  The  ju- 
risdiction over  coast  waters  is  by  general 
consent,  and  often  by  conventional  agreement, 
extended  to  three  miles  from  the  low  water 
mark.  This  limit  is  based  on  the  theory  of 
Bynkershoek  (1702)  who  proposed  that  the 
right  of  jurisdiction  should  extend  as  far  as 
it  could  be  exercised  effectively  which,  through 
the  range  of  cannon  at  that  time,  was  about 
three  marine  miles.  Somewhat  more  extended 
jurisdiction  is  exercised  for  sanitary,  police 
and  customs  purposes. 
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Tho  right  of  innocrnt  pn^Hnpc  throiigli  roawt 
watcm  IH  URiially  rcgnnicil  nx  op<>ii  to  all  in 
tiiiio  of  |M>aiv :  niul  oITciu-ch  wliirli  tnkr  place 
on  iHiard  Yt-HxcU  within  tlio  tcrritoriiil  wnt«T« 
of  a  Htatr  ari'  conniiliTril  witliin  tlio  juri»- 
<lirtion  iif  tlio  Ktatc"  wliinic  llaj;  tlio  vi-nwl 
Hirn,  iinlcHH  till-  act  alTci-lo  snmo  imrty  out»i(|p 
tlio  vcBin-l  or  (liiitiirbM  tlu-  |>cnoo  of  tho  state 
in  whcHW  jiiriHiliction  tho  veswl   may  lio. 

Tho  jiiriiolii'tion  over  §trait8,  rivers,  or  nar- 
row watiTH.  Hix  milo»  or  los»  in  width,  lyiiij; 
U'twwn  two  statoH.  in  abHonce  of  conventional 
BRroomont  io  helil  to  extend  to  the  middle  of 
tho    navigable    channel. 

There  is  much  divorpencc  in  opinion  as  to 
jurisdiction  over  jnilfs  and  bays.  It  is  admit- 
ted that  when  the  opening  to  the  soo  is  not 
more  than  six  miles  in  width  the  penerul  ju- 
risdiction is  in  tho  state  or  states  within  whose 
territory  the  waters  are.  The  juriiMliction  over 
inland    seas    is    similar. 

The  jurisdiction  over  rivers  in  absence  of 
conventional  aproement  is:  (1)  as  rejiards 
ri\'or»  wholly  within  a  state,  exclusive  in  that 
state:    (2)   as  to  rivers  partly  within  a  state, 


oxrlusivr  as  to  the  part  within  the  state;  (3) 
as  to  rivers  flowing  lielwi-on  states,  each  stata 
has  jurisdiction  to  the  mi<ldlo  uf  the  river, 
or  if  navigable,  to  tin'  middle  of  the  cliannel 
(»<•«•    XAVHi.\TION    OF    InTKKNATION.M,    ItlVKILS). 

The  Supri'mo  Court  of  the  I'nited  Sliiles,  in 
inn."!,  said  in  reganl  to  a  forrybnat  plying  be- 
tween Tennessi-o  and  Arkansas,  that: 

A  state  may.  In  the  exercise  of  lis  police  power*, 

exact  n  IIii'Iikc  fcf  n»  a  runillllnn  ti>  mII  liituxl- 
nitliiK  HiMiorH  ovir  Ihe  Imr  cm  iKinril  of  a  Hli-nm- 
Ifoiit  whlli-  within  till'  iHiiinilnrli'i  of  the  Sinle, 
niitn'lthHinndini;  such  bont  Is  navlKnllnK  the  Mis- 
sissippi niid  i'iiKaK*'(l  In  Inti'rHtati'  cinnmerce.  Such 
n  llct-nRr  f''»-  (hM's  not  in  any  way  viiiiali'  llie 
frt-i'doni  cf  (lip  navigation  of  tli*-  MisMlssippl  Ulver 
OS  {(uuruutt'i'd  b>  trcalles  and  statutes. 

See  Bi.ncKADE:   rtioii  Sr.AS;  Lakes,  .IfHis- 

DICTION  AM)  XaVKIATION  OF;  MaRBCI^UHUM; 
POKTS,      .Il'RI.SDIlTIO.N      IN;      KlUlIT     OF      V18IT; 

TiiKEE-MiLB  Limit;   Vessexs;  Wateb  Bocxd- 

ARIKS. 

References:  Fopino  vs.  Speed,  190  V.  S.  ."jOl ; 
L.  Oppiiiluim,  Int.  I.air  (li>l'2),  I,  '2;i9-273; 
f!.  <;.  Wilson.  Itit.  Lain  (IHIO),  n7-12«t:  North 
Atlantic  Coaat  Fisheries  Arbitration,  Itrport, 
1910.  Geobqe  G.  Wilson. 


JURISPRUDENCE 


The  Science  of  Law. — .Turisprudence  is  the 
science  of  law,  using  the  teriii  law  in  its 
juridical  sense,  as  denoting  the  body  of  princi- 
ples recogni7x>d  or  enforced  by  public  or  regu- 
lar tribunals  in  the  administration  of  justice 
(see).  As  law  is  a  means  toward  the  ad- 
ministration of  justice,  jurisprudence  is  to 
that  extent  the  science  of  justice;  not  of 
justice  in  general,  however,  but  of  justice  ap- 
plied to  the  relations  of  men  with  each  other, 
of  men  with  the  state  or  society,  and  of  states 
with  each  other,  so  far  as  it  may  l>e  so  applied 
by  tribunals  in  organized  societies.  The  prob- 
lems of  jurisprudence  are:  (1)  the  nature 
of  law;  (2)  the  scope  of  effective  legal  art  ion 
in  adjusting  human  relations  and  regulating 
human  arts;  (3 1  the  modes  of  efTective  law 
making,  or,  as  it  is  put  usually,  the  sources 
from  which  legal  rules  are  drawn  and  the 
forms  in  which  they  are  expressed;  (4)  appli- 
cation and  enforcement  of  law.  Its  materials 
are  drawn,  on  the  one  hand,  from  philosophy, 
ethics,  economics,  p<ditics  and  sociology,  and, 
on  the  other,  from  legal  history,  comparative 
law,  and  dogmatic  study  of  particular  legal 
systems.  Anglo-American  jurists,  almost  with- 
out exception,  have  pursued  either  the  analy- 
tical or  the  historical  method.  Hence  tho 
criticism  fre<|uently  mode  by  economists  and 
sociologists,  that  legal  science  neglects  unduly 
the  former  class  of  materials,  is  not  without 
foundation.  Rut  it  in  e<]ually  true  that  lay 
critics    seldom    appreciate    the    importance    of 


justice  according  to  law  which  legal  hiatorr 
and  comparative  law  bring  bonie  to  the  jurist. 
Interpretations  of  Jurisprudence. — There 
have  U'on  four  ways  of  interpreting  legal  his- 
tory, and  hence  four  ways  of  approaching  juris- 
prudence. (1)  The  iilealistic  view  traces  the 
development  of  the  idea  of  justice  as  an  ethical 
and  moral  phenomenon  and  its  manifestation 
in  the  jirinciples  applied  by  the  courts.  It 
seeks  the  metaphysical  or  philosophical  basis 
of  justice  and  right  as  ideas.  Upon  the  former 
it  builds  legal  history,  upon  the  latter,  juris- 
prudence. This  was  the  standpoint  of  the 
philosophical  jurists  in  the  nineteenth  century. 
(21  The  political  view  assumes  that  a  move- 
iiM'iit  from  siibji'ction  to  fre<'dom,  from  status 
to  contract,  is  the  key  to  Inith  legal  and  social 
development.  It  sees  the  I'nd  of  all  law  in 
liliorty  and  conceives  of  jurisprudence  as  the 
science  of  civil  lilM'rty.  As  I.orimer  puts  it, 
"the  proximate  object  of  jurisprudence,  the 
object  which  it  seeks  as  a  separate  science, 
is  lilK'rty."  This  view  has  prevailed  almost 
exclusively  in  Kngland  and  America  under  the 
inlliience  of  Sir  Henry  Maine.  (3)  The  biolog- 
ical or  ethnological  view  arose  in  connection 
with  the  rise  of  comparative  law  under  the 
influence  of  the  older  sociological  jurists,  to 
whom  biology  appeared  allstifllcient  to  furnish 
laws  for  the  su|M^r-organic  as  well  as  the 
organic.  Accorilingly,  those  who  took  thii' 
view  looked  chiefly  to  the  ethnological  en- 
vironment of  laws  and  found  in  the  surround- 
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tors  in  juridionl  progress  and  in  lopal  insti- 
tutions. It  was  niueli  in  vofjiio  in  tlie  last 
half  of  the  nineteenth  century  while  the 
Bocial-philosophieal  school  of  jurists  was  for- 
mative. (4)  The  eionomic  view  has  been 
urged  chiefly  in  America.  Brooks  Adams,  its 
leading  exponent,  asserts  that  the  idea  of 
justice  has  had  nothing  to  do  with  the  actual 
course  of  legal  development.  lie  maintains,  to 
quote  his  own  words,  that  "the  rules  of  law 
are  established  by  the  self-interest  of  the 
dominant  class,  so  far  as  it  can  impose  its 
will  upon  those  that  are  weaker." 

There  is  much  trutli  in  each  of  the  forego- 
ing interpretations.  But  the  first  and  fourth 
have  more  warrant  in  the  history  of  legal 
systems  than  the  other  two.  Three  influences 
appear  to  have  been  of  chief  importance  in 
determining  the  actual  content  of  legal  sys- 
tems: (1)  The  ideal  of  an  absolute,  eternal 
justice  to  which  jurists  and  judges  have 
sought  to  make  the  rules  enforced  in  the 
tribunals  approximate  so  far  as  possible.  This 
has  been  the  controlling  influence  in  the  classi- 
cal periods,  the  periods  of  growth,  of  both  of 
the  two  great  legal  systems — in  the  period  of 
the  jus  naluralc  in  Roman  law,  and  the  period 
of  the  school  of  natural  law  on  the  continent 
in  the  seventeenth  and  eighteenth  centuries; 
in  the  period  of  the  rise  of  the  court  of  chan- 
cery and  development  of  equity  in  England  and 
the  period  of  American  common  law,  when  the 
traditional  principles  of  English  case  law 
were  made  over  to  meet  the  requirements  of 
America  in  the  first  three  quarters  of  the 
nineteenth  century.  (2)  Juristic  tradition, 
that  is,  traditional  principles  and  traditional 
modes  of  reasoning  therefrom.  This  is  the 
chief  influence  in  determining  the  bulk  of 
the  rules  actually  in  force  in  any  legal  system 
at  any  given  time.  (3)  The  self-interest  of  the 
dominant  class  in  the  community  for  the 
time  being. 

The  first  and  second  of  these  influences  aflfect 
;ind,  for  the  most  part,  determine  the  tradition- 
al or  historical  element  in  legal  systems,  i.  e., 
case  law  or  judge-made  law  and  doctrine  or 
jurist-made  law.  The  third  afTects  chiefly  and 
to  a  large  extent  determines  the  imperative 
element  in  legal  systems,  that  part  which  is 
made  consciously,  i.  e.,  legislation.  For  this 
reason  it  has  played  the  least  part  in  legal 
development.  In  the  long  run,  as  criteria  for 
the  decision  of  controversies  between  man  and 
man,  more  or  less  arbitrary  expressions  of 
will  cannot  prevail  over  reasoned  attempts  to 
attain  an  ideal  justice  based  upon  the  experi- 
ence of  past  litigation.  So  far  as  legislation 
gives  improved  form  to  the  judicial  and  juris- 
tic experience  of  the  past,  it  succeeds  in  be- 
coming a  permanent  part  of  the  legal  system, 
f'o  far  as  it  is  enacted  without  regard  to  the 
l>rinciples  among  which  it  must  take  its  place 
in  the  general  body  of  the  law,  it  has  usually 
tailed    of    lasting    efTeet.      Hence    legislation 
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which  is  purely  imperative  in  character,  which 
has  aulliority  rather  than  reason  ami  juilicial 
experience  for  its  basis,  lias  proved  to  havi;  but 
little   ell'ect   upon    the    ciiur>c   of    the   law. 

Schools  of  Jurists.  (1)  Analytical. — In  gen- 
eral, jurists  may   he  grouped   In   four  schools : 

(1)  analytical;  (2)  historical;  (3)  philo- 
sophical; (4)  sociological.  The  analytical 
jurist  pursues  a  comparative  study  of  the 
purposes,  methods  and  ideas  common  to  de- 
veloped systems  of  law,  by  analysis  of  such 
systems  and  of  their  doctrines  and  insti- 
tutions in  their  matured  forms.  This  method 
is  appropriate  only  to  developed  legal  systems 
and  as  the  growing  point  in  a  matured 
system  comes  to  be  more  and  more  in  legis- 
lation, the  analytical  theory  of  law  has  always 
been  imperative  or  positive.  In  England,  tlie 
supremacy  of  parliament  has  led  jurists  to 
adopt  this  theory.  In  Germany,  the  rise  of 
legislation  under  the  empire  and  the  enact- 
ment of  the  code,  while  not  leading  to  an 
analytical  school,  have  given  an  analytical  turn 
to  historical  and  philosophical  jurists.  Briefly, 
the  characteristics  of  the  analytical  jurists 
are:    (1)  they  look  to  developed  systems  only; 

(2)  they  regard  law  as  something  made  con- 
sciously. As  Munroe  Smith  puts  it,  they 
conceive  of  law  as  "a  product  of  conscious  and 
increasingly  determinate  human  will;"  (3) 
they  lay  stress  upon  the  force  and  constraint 
behind  legal  precepts ;  to  them  law  is  a  body 
of  rules;  (4)  they  take  statutes  to  be  the 
typical  form  of  law;  (5)  their  philosophy  is 
utilitarian  or  teleological.  The  founder  of  this 
school  is  Jolm  Austin  (1790-1859;  Province 
of  Jurisprudence  Determined,  1832). 

(2)  Historical. — The  historical  jurist  pur- 
sues a  historical  study  of  the  origin  and  de- 
velopment of  law,  legal  systems,  and  particu- 
lar doctrines  and  institutions.  He  thinks  of 
law  as  something  that  is  found,  not  made,  con- 
ceiving that  principles  of  human  action  or  of 
social  action  are  found  by  experience  and  are 
gradually  developed  and  expressed  in  rules. 
He  is  skeptical  with  respect  to  legislation, 
holding  that  ambitious  schemes  of  legislation 
seek  to  achieve  the  impossible  by  making  at 
one  stroke  what  may  only  be  found  and  de- 
veloped by  judicial  and  juristic  experience. 
In  comparison  with  the  other  schools,  the 
characteristics  of  the  historical  jurists  may  be 
said  to  be:  (1)  they  look  to  the  past  of  law 
rather  than  to  the  present;  (2)  they  regard 
the  law  as  something  that  is  not  and  in  the 
long  run  cannot  be  made  consciously;  (3)  they 
lay  stress  chiefly  upon  the  social  pressure  be- 
hind legal  precepts;  (4|  they  look  upon 
custom,  or  those  customary  modes  of  decision 
that  make  up  a  body  of  juristic  tradition  or 
of  case  law,  as  the  type;  (5)  for  the  most  part 
they  have  been  Hegelians  in  their  views  with 
respect  to  the  philosophy  of  law.  This  school 
prevailed  in  Germany  during  the  nineteenth 
century  and  in  the  comparative  form  given  to 
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it  by  Sir  llonry  Mninc  (1S22-1SSS;  An.ict 
l.air,  isni)  lins  liiid  iiliiioHt  uiiili^piiti'd  ilmiii- 
niiiiiT  in  Aiiirriouii  trncliinf;  of  Icjjiil  hcii'iuc. 
Till"  foiiiiiliT  of  till-  HfliiMil  itt  V.  C.  von  Snvij»ny 
(  I77!»-IHtll;  loni  llrnif  iin.irrr  Xrit  fiir  Oe- 
$fl:i}rliuHi)    unil    UirhtnirisHrnxrliafl,    1814). 

(3)  Philosophical.  Tlu-  |iliilo!<n|>liiciil  jurist 
Mt'ks  till'  |iliilo!io|iliii-al  iiikI  ctliirnl  \>a»v»  of 
Inw,  IcKal  HrHti'ini*  and  imrticiiliir  (loctrini'S 
anil  in«titiitionH.  and  critii'i/.os  tlioiii  with  ro- 
i«p«'ct  to  such  l>aao.4.  To  liini,  as  to  the  his- 
torical jurist,  law  is  found  rather  than 
nmdo:  but  ho  holds  that  principles  of  ri);ht 
and  justice  are  found  and  developed  into  rules. 
Ilenco  in  comparison  with  the  analytical 
school,  the  philosopliical  jurist  and  the  histori- 
cal jurist  are  at  one  on  many  points.  The 
chief  dillcrences  are:  (1)  The  philosophical 
jurist  is  more  inclined  to  consider  the  ideal 
future  of  law  than  its  past  or  it.s  present; 
hut  this  is  not  true  of  recent  philosophical 
jurists,  who  deem  it  tlieir  duty  to  work  out 
a  philosophy  of  the  law  that  is.  (2)  While 
apr«"inj;  that  law  is  found,  not  made,  lie  has 
no  objection  to  the  development  of  a  principle 
by  legislation  when  found.  Indeed,  on  the 
whole,  philosophical  jurists  have  favored  Icpis- 
lation,  and  codification  was  a  chief  tenet  of  the 
law-of-naturc  school  in  the  eighteenth  century. 
(3)  He  considers  sanction  of  little  importance, 
laying  stress  chietly  upon  the  ethical  and  moral 
as|iects  of  legal  precepts.  Philosophical  juris- 
prudence was  the  dominant  type  everywhere 
until  the  rise  of  the  historical  school  in  Ger- 
many at  the  beginning  of  the  nineteenth  cen- 
tury and  the  rise  of  the  analytical  school  in 
Kngland  about  the  middle  of  that  century. 
It  has  prevailed  in  France  and  Italy  at  all 
times.  It  has  had  three  phases,  represented 
by  the  low-of-nature  school  of  the  seven- 
teenth and  eighteenth  centuries  (founder,  Hugo 
Orotius,  Dc  Jure  Belli  ac  I'acis,  1025),  the 
metaphysical  school  of  the  nineteenth  cen- 
tury (lieginning,  on  the  whole  with  Kant's 
M'taphyaicho  Anfangsgriindc  dcr  Krclitslrlirrr 
\'!x'\,  and  the  s<H-ial  philosophical  si'hool  of 
the   twentieth  century. 

The  first  group  is  represented  to-day  by 
Hoiisseauists  in  France  and  in  America,  by 
publicists  of  the  oliler  type  and,  to 
some  extent,  by  Anglo-American  lawyers 
bred  on  the  introductory  chapters  of  Ulack- 
stone.  They  hold  that  law  is  simply  declara- 
tory of  principles  which  inhere  in  human 
nature  and  are  discoverable  by  abstract  reason. 
This  theory,  universally  accepted  when  the 
Fe<leral  Constitution  was  adopted,  is  to  lie  seen 
in  our  billt  of  ririhtu  {iter)  and  in  the  decisions 
which  settled  for  the  courts  the  scope  and 
rbaractor  of  their  provisions.  The  second 
group  has  motlern  representatives  in  Scotland, 
Italy,  Franco  and  possibly  Ocrraany.  Ita 
methml  is  to  deduce  a  whole  system  from 
some  asjiumetl  first  principle,  and  to  test  or 
arrount    for    legal    systems,    institutions    and 


doctrines  thereby.  Thus,  Boistel  {Count  tie 
I'liiluKoitliir  lie  Droit,  \H'M>),  who  is  one  of  the 
bei.t  recent  representatives,  deduces  a  whole 
system  from  a  principle  of  res|H'ct  for  per- 
sonality. The  sociulphilosopbiial  group,  to 
which  almost  all  recent  pliilimophical  jurista 
are  to  he  assigned,  shows  three  typ«>s:  the 
social  utilitarians,  whose  tendency  is  analyt- 
ical and  sociological;  the  Neo-Kantians,  whose 
tenilency  is  philosophiciil  and  sociological; 
anil  the  Xeollegeliuns,  whose  tendency  is  his- 
torical and  sociological.  These  three  groups 
represent  dillerent  plia.ses  of  a  reaction  from 
the  historical  jiirispniilence  which  prevailed 
during  tile  nineteenth  century. 

(4)  Sociological.  -.\  radical  change  began 
when  the  social  utilitarians  turned  their  atten- 
tion from  the  nature  of  law  to  its  purpose. 
The  founder  of  this  group,  H.  von  .Ihering 
(1S1S-1S!)2,  Per  Ziceek  in,  llecht.  1H77  1S«3) 
insisted  upon  the  importance  of  regarding  law 
as  a  means  rather  than  as  an  end  and  sought 
to  oppose  to  the  "jurisprudence  of  concep- 
tions," which  the  Romanists  had  brought  about 
through  the  historical  scliool,  a  "jurisprudence 
of  realities"  in  which  legal  precepts  should 
be  workiil  out  and  should  he  testixi  by  their 
results — by  their  practical  application  and  not 
soley  by  logical  deduction  from  the  principles 
discovered  liy  historical  study  of  Homaii  and 
Germanic  law.  Like  the  analytical  jurists, 
they  conceive  of  law  a-s  something  that  is 
made  consciously  and  they  hold  that  the  ends 
for  wliich  it  is  made  must  be  accorded  chief 
importance.  The  \eo-Kantians  put  the  prime 
emphasis  on  justice  in  each  concrete  caa& 
Therefore,  a  just  abstract  rule  had  been  the 
aim.  They  urge  that  rules  ore  to  be  regarded 
as  guides  to  just  results  in  each  case  rather 
than  as  indexible  molds  into  which  every  case 
is  to  be  fitted.  They  have  started  the  problem 
of  application  of  rules,  which  is  a  burning 
question  in  recent  juristic  literature.  The  Ne<^ 
Hegelians  of  whom  Koliler  is  the  leader  (Lrhr' 
buck  dcr  Rechlsphilosophie.  1910),  insist  upOB 
more  power  of  development  and  adaptation  in: 
the  U'gal  system.  Their  fundamental  position 
is  that  law  refiects  the  culture  ( in  the  German 
sense)  of  a  people.  .Accordingly  they  hold  thai 
law  must  be  kept  in  an  intimali-  relation  to 
social  development  and  urge  a  social  inter- 
pretation of  legal  precepts  in  place  of  tbt 
current  technical  juristic  interpretation.  ThuV 
in  general,  under  the  infiuence  of  the  social* 
philosophical  schools,  application  and  enforce* 
nient  hove  iK'come  the  central  problems* 
Through  them,  recent  jurists  have  been  led 
to  investigate  the  nature  of  the  legal  order, 
toward  which  law  is  an  end,  rather  than  the 
nature  of  law  itself. 

The  sociological  school  is  still  formative  and 
in  diversity  of  view  its  adherents  but  re- 
fleet  the  diversities  that  exist  among  sociolo- 
gists. This,  however,  is  no  more  a  ground 
for  denying  the  exietenee  of  such  a  school  than 
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dilTcrencos  among  sociologists  arc  ground  for 
denying  that  tlicrc  are  sociologists.  Tlie 
earlier  types  of  sociological  jurist  stood  for 
the  biological  or  etlinological  view  of  juris- 
prudence and  gave  dispniportionate  attention 
to  the  institutions  of  i)riuiitive  peoples.  In 
consequence  the  social-philoso|)hieal  jurists, 
who  applied  themselves  to  prolilems  of  the 
present  law,  have  contril)uted  more  to  a  socio- 
logical juris])rudence  tlian  tlie  professed  so- 
ciologists. The  most  important  contril>utions 
have  been  made  by  tlie  Italian  sociological 
criminalists.  But  they  wrouglit  in  the  era  of 
the  biological  sociology,  and  their  work  exhibits 
strikingly  the  defects  of  that  phase  of  social 
science.  Unliappily  many  assume  that  their 
interpretation  must  stand  always  for  sociolog- 
ical jurisprudence.  Next  in  importance  has 
been  the  contribution  of  the  workers  in  so- 
called  ethnological  jurisprudence  who  have 
overthrown  the  favorite  proposition  of  the 
historical  jurists,  that  law  is  a  product  of  the 
I  genius  of  a  people.  Indeed,  analytical  jurists 
had  shown  that  this  could  be  true  only  of 
what  has  been  called  the  political  element  in 
legal  systems  and  tliat  it  bad  no  validity  for 
the  teclmical  element,  i.  e.,  that  part  whieli 
takes  the  form  of  juristic  working  over  of 
traditional  juristic  materials.  But  compara- 
tive study  of  primitive  legal  systems  has  shown 
much  more  than  this.  "Over  and  above  nation 
and  race,"  says  Fehr,  "there  must  be  conditions 
of  producing  law  which  have  universal  force. 
The  fundamental  forms  of  the  spiritual  social 
life,  from  which  all  law  springs  forth,  are  more 
independent  of  race  and  nation  than  the  his- 
torical school  admits.  The  similarity  of  the 
law  in  cases  of  extreme  dissimilaritv  of  race 


system  out  of  all  touch  with  the  community 
to  which  it  is  to  be  applied.  Not  a  little  in 
the  constitutional  law  of  tlie  United  States 
may  lie  eitinl  by  way  of  illustration. 

Comparing  the  sociological  jurists  with  the 
older  schools,  we  may  say:  (1)  Formerly  they 
looked  chiefly  and  too  exclusively  to  the  law 
of  primitive  peoples.  Today,  they  consider 
the  present  law.  but  more  with  respect  to  its 
workings  than  to  its  contents.  (2)  They  re- 
gard law  as  something  which  to  a  large  and 
growing  extent  depends  upon  human  choice, 
but  not  necessarily  upon  a  legislative  or  arbi- 
trary choice.  On  the  other  band  they  show  a 
preference  for  juristic  or  magisterial  choice 
of  the  precept  or  interpretation  that  best 
furthers  the  ends  of  law.  [3]  They  lay  stress 
upon  the  social  purposes  which  law  subserves 
rather  than  upon  sanction.  (4)  They  have  no 
necessary  preference  for  any  form  of  law  but 
urge  that  legal  precepts  are  to  be  regarded 
more  as  guides  and  less  as  inflexible  molds. 
(5)  Their  philosophical  views  are  very  di- 
verse. At  first  they  were  positivists.  Recent- 
ly, they  have  adliered  to  some  one  of  the  groups 
of  the  social-philosophical  school,  from  which 
indeed  the  sociological  school,  at  present,  in 
essential  points,   is  not  easily  distinguishable. 

Application  of  Law. — In  England  and  Amer- 
ica jurists  are  still  concerned  chiefly  with  the 
problem  of  tlie  nature  and  sources  of  law. 
The  problem  of  application  of  law  has  received 
but  scant  attention.  Nevertheless  it  is  a 
problem  of  the  first  rank  in  our  own  legal 
system.  Three  modes  of  applying  legal  norms 
exist  in  all  systems.  One  method  is  to  en- 
deavor to  find  the  proper  dogmatic  pigeon-hole 
for  each  cause,  to  put  the  case   in  hand   into 
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basis.  .  .  .  It  is  not  possible  to  deduce  all 
law  from  the  special  national  character  of  a 
people."  More  recently  sociological  jurists 
have  turned  their  attention  to  the  social  his- 
tory of  law  (SozialrechtsgescMchte) ,  that  is, 
the  development  of  social  life  with  respect  to 
its  relation  to   legal   norms. 

But  the  latest  and  nio.st  significant  movement 
builds  upon  the  work  of  the  social-philosoph- 
ical jurists  and  insists  upon  taking  social 
interests  into  account  as  the  interests  secured 
by  legal  precepts,  calls  for  social  interpreta- 
tion of  legal  doctrines  and  principles,  and 
urges  that  legal  rules  be  applied  in  a  social 
manner.  He  who  interprets  the  law,  says 
Kohler,  is  not  to  seek  simply  the  intent  of 
the  law-maker.  The  latter  thought  the 
;houglits  of  his  time  and  place.  The  legal 
irecept  represents  the  intention  of  society,  and 
ook  from  the  law-maker  simply  its  form  and 
ityle.  He  wrote  this  with  reference  to  a  code. 
?ut  in  a  system  of  unwritten  law,  such  as 
>ur  own,  we  have  equally  to  remember  that 
nalysis  of  and  deduction  from  decisions,  with- 
ut  taking  account  of  the  social  conditions 
|liat  speak  through  them,  must  lead  to  a  legal 
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-ate  the  result  in  a  judgment.  The  stand- 
point of  those  who  apply  this  method  is  essen- 
tially analytical,  and  it  may  be  called  analyt- 
ical application  of  the  law.  Like  the  analrt- 
ical  theory  of  law,  it  is  a  concomitant  of  legis- 
lation, and  so  has  come  into  vogue  in  Europe 
with  the  adoption  of  modern  codes.  It  is 
especially  adapted  to  the  security  of  property 
and  so  has  accorded  with  the  importance  which 
Anglo-American  law  attributed  to  proprietary 
interests  in  the  nineteenth  century. 

Another  method  proceeds  upon  the  conception 
that  any  legal  precept  or  doctrine  is  but  a 
continuation  and  development  of  pre-existing 
law.  Those  v,-ho  adhere  to  this  method  hold 
that  all  exposition  must  begin  with  an  elabor- 
ate inquiry  into  the  pre-existing  law  and  into 
the  history  of  the  competing  juristic  theories 
among  which  those  who  laid  down  the  rule 
bad  to  choose.  After  this  inquiry,  however, 
the  method  is  much  the  same  as  the  analytical 
method.  The  latter  proceeds  on  the  idea  that 
the  rule  to  be  applied  is  a  command  of  the 
sovereign,  to  be  regarded  in  and  of  itself. 
The  former  proceeds  on  the  view  that  it  is  a 
development  of  the  juristic  theory  of  the  past. 
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By  cither  mrthod,  however,  when  the  rule  is 
interpretoU  niiil  it«  contt-iit  is  nKct'rtninctl  tlic 
proortw  (i(  appliontion  is  purely  logical.  This 
mvoikI  inetliiHl  muy  bo  called  one  of  historical 
application  of  law. 

A  third  motliod  has  Ix-on  advocated  in  con- 
tinental Kuropc  In  ri'i'iiit  years.  Those  who 
contend  for  thi.H  nietluHl  start  from  the  idea 
that  the  es.sential  thin;;  is  a  reasonable  and 
just  solution  of  the  Individual  controversy. 
They  contend  for  individuali/.od  application. 
They  urjje  that  application  of  law  is  more  than 
a  roeclianlcal  process,  that  logic  is  not  an  all- 
sufliclent  instrument,  and  that  the  rule  is  to 
be  fitted  to  the  cause,  not  the  cause  to  the  rule. 
This  theory  of  what  has  been  called  enuitable 
application  of  law  is  a  modern  development 
under  the  influence  of  sociological  thought.  It 
has  no  exponents  In  America,  although  the 
method  itself  is  coming  to  Ik-  applied  subcon- 
sciously more  ami  more  by  many  of  our  courts. 
The  result  is  a  crude  individualization  in  ap- 
plication of  law  which  is  unhappy  in  its  results. 
I'ndoubtedly  Anglo- .\nierican  jurists  must 
think  upon  this  problem  as  well  as  jurists 
elsewhere. 

See  Kqititt;  Justice:  Pouce  Poweb; 
l;i(.iirs  AM)  Re.medik.s-.  and  under  Law. 

References:  M.  Smith,  ./urisprui/cncc  (lOOS)  ; 
J.  C  Gray,  The  S'aturc  and  .S'mirccs  of  Law 
(1009):  \V.  J.  Brown.  The  Austitiian  Theory 
of  Law  (1000)  ;  J.  W.  .Salniond,  Jurisprudence 
(2d  cd.,  1007)  ;  for  the  philosophical  and  socio- 
logical views,  R.  Stammler,  Die  l.ehre  von  dem 
riehiigm  Kechle  (1!)02),  Wirthsehaft  und 
Hecht  (2d  ed.,  lOOC);  A.  Menger,  rc6or  die 
soziairn  Aufi/aben  der  liechtsmssenschaft,  (2d. 
ed.,  lOO.i  I  ;  F.  ISerolzhelmer,  System  der  licchti 
und  \yirthschaftiiphilosophic  (10051,  II;  .1. 
Kohlcr,  Lchrbuch  der  Reehl/iphilofiophie 
(1010);  R.  Bierling,  Juristischc  Primipien- 
lehrc  (101 II,  IV;  II.  T.  Kantorowicz,  Kcchta- 
iriimmsehaft  und  Soziolnffie  (1011);  H.  Rolin, 
I'rolei/bmi'nes  d  la  Srienre  du  Droit  (1011 )  :  R. 
Dcmogur,  Lea  \otions  fondamenlalea  du  Droit 
Priv^   (1011).  RoscoE  Pound. 

JURY  COMMISSIONS.  Jury  commissions 
ore  selected  by  the  courts  usually,  and  ore 
(riHiuently  bipartisan,  made  up  of  two  members 
of  each  party.  There  is  nothing  compelling 
the  commission  to  place  any  particular  name 
in  the  listit  for  jury  service.  .lurors  moy  be 
selected  from  special  ictiirc,  under  the  direc- 
tion of  the  court.  Si*  JrBY,  Petit. 
Reference:  S.  E.  Baldwin,  Am.  Judiciary, 
(l!Hi.-,),  ifi2.  T.  N.  H. 

JURY,  GRAND.  In  the  early  history  of 
English  law  provision  was  fouml  for  the  select- 
ing from  the  freeholders  <if  the  county  of  a 
Ixxly  of  persons  not  exceeding  twenty-four  in 
number  who  shmild  be  summoned  and  sworn  to 
inquire  info  matters  of  public  concern  and 
especially  as  to  the  commission  of  crimes,  and 


report  to  the  King's  court  that  prosecutions 
might  be  instituted  against  them  in  the  King's 
name.  This  body  of  persons  was  first  culled 
"le  ijraunde  inijueiit"  and  subsecpiently  came  to 
be  known  as  the  grand  jury.  Statutory  pro- 
vision for  the  summoning  of  such  a  body  was 
first  made  during  the  reign  of  Edward  III 
(l.'tOS).  This  institution  was  no  doubt  a  de- 
velopment of  the  system  of  liii|iu-»ts  under  royal 
authority  intro<luced  into  England  by  the  Nor- 
mans {see  .ll  iiv,  I'trriT),  but  in  Its  distinctive 
characteristics  it  was  not  of  Norman  origin, 
nor  was  it  in  existence  among  the  Anglo-Sax- 
ons prior  to  the  Nornuiii  perio<l. 

As  it  existed  in  England  at  the  time  the 
colonies  became  independent  and  continued  to 
be  recognized  in  the  states,  the  grand  jury 
consisted,  and  still  consists,  in  tlic  absence  of 
constitutional  or  statutory  niodiiicatlon,  of  a 
body  of  persons  not  less  than  thirteen  nor 
more  than  twenty-three  in  numl)er,  duly  select- 
ed and  sworn,  under  the  authority  of  a  court 
having  outhorlty  to  inquire  as  to  the  commis- 
sion  of  crimes  within  the  territorial  jurisdic- 
tion of  the  court  and  to  nuike  presentment 
thereof   by   indictment. 

The  right  of  exemption  from  trial  for  a 
capital  or  otherwise  infamous  otlense,  other- 
wise than  on  presentment  of  indictment  of  a 
grand  jury,  is  ginirnateed  as  to  the  federal 
courts  by  the  Constitution  (Amendment  V), 
and  in  the  states  there  are  similar  consti- 
tutional guaranties  as  to  the  state  courts. 
.\n  Infamous  ofTen.se.  as  the  term  is  used  !■ 
the  Federal  Constitution,  means  a  crime  tht 
punishment  jif  which  may  be  penitentiary  im> 
prisonment.  Under  state  constitutions  th6 
guaranty  extends  to  charges  of  felony  ail4 
sometimes  to  lesser  offenses. 

Constitutional  guaranties  of  the  right  to  bt 
tried    for    crime    only    on     indictment    by    k 
grand  jviry   imply  a   common   law  grand  juiy 
of  whose  nund>er  at  least  twelve  concur  in  tht 
finding  of  the    indictment,   but   by   provision 
in    state    constitutions    a    smaller    number    td\ 
grand  jurors  than  re<|uired  by  the  common  lawl 
and  the  concurrence  of  a  smaller  number  tliaBJ 
twelve   in  the   finding  of   the   indictment  may! 
be  authorized. 

Due  process  of  law  in  criminal  cases,  whiki 
it  implies  some  formal  charge  of  a  crime  fori 
which  the  accused  is  to  be  put  on  trial 
the  opportunity  to  meet  such  charge  in  a  rega-l 
lar  judicial  pro<-eeillng  after  proper  noti 
and  with  opportunity  to  defend,  docs  not  ne 
sarily  imply  that  such  charge  Ix^  made  by 
indictment  of  a  grand  jury;  therefore 
gimranty  of  due  process  of  law  in  the  Fo 
teentli  Amendment  as  against  state  action  dO 
not  prevent  the  modifientlon  or  entire  almlith 
of  the  common  law  grand  jury  by  the  stat(i| 

The  general  prem'rvation,  however,  of 
grand  jury  system  is  to  be  explained  not 
by  reference  to  its  history  but  also  by 
sideration   of   the   fact   that    it   ofTords  a 
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sirnhle  snfpRunrd  npainst  tlio  unwarranti'd 
if;noniiny  of  ln'in;;  put  on  public  trial  for  an 
offense  whicli  tliere  is  no  reasonable  ground  to 
bi'lii've  tbe  accused  has  committed.  Tlie  course 
of  procedure  in  tlie  selection  of  a  grand  jury 
and  in  tbe  conduct  of  its  investigations  is 
directed  towards  tliis  end.  Tbe  persons  select- 
ed are  to  be  tbose  wlio  would  be  qualified  to 
sit  on  a  trial  jury.  Tbe  grand  jury  is  to 
investigate  the  cases  of  those  who  have  been 
arrested  and  held  under  preliminary  informa- 
tion on  oath  by  private  accusers;  and  it  may 
also  investigate  cases  of  supposed  crime  of 
which  it  has  knowledge  or  to  which  its  atten- 
tion may  be  called  by  the  public  prosecuting 
officer.  Its  proceedings  are  secret  and  its 
members  are  sworn  not  to  subsequently  divulge 
them.  An  indictment  can  be  found  only  on  the 
testimony  of  witnesses  examined  under  oath 
and  the  grand  jury  may  give  to  the  accused  an 
opportunity  to  explain  by  his  own  testimony 
or  that  of  witnesses  called  by  him  the  circum- 
stances which  seem  to  be  incriminating.  The 
charge  of  crime  is  formulated  in  an  indictment 
which  is  returned  to  the  court  if  the  re- 
quisite number  of  grand  jurors  concur  there- 
in; otherwise  the  indictment  or  charge  is 
ignored.  It  is  usual  to  provide  that  minutes 
of  the  testimony  of  the  witnesses  examined  be 
kept  and  returned  with  the  indictment  to  the 
court. 

By  statutes,  grand  juries  are  usually  re- 
quired on  the  direction  of  the  court  to  inquire 
into  certain  matters  of  public  concern,  such 
as  the  conduct  of  public  officials,  in  order 
that  proper  proceedings  in  court  with  reference 
thereto  may  be  taken:  but  in  general  they  do 
not  make  report  in  such  matters  unless  crimi- 
nal conduct  has  been  discovered. 

Reference:  G.  J.  Edwards,  The  Grand  Jury 
(1906).  Emon  McClain. 
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— Trial     by     jury 
tion  in  a  court  of 


Constitutional  Provisions. 
involves  the  determina- 
law  of  issues  of  fact  by  a 
body  of  persons  chosen  for  the  purpose  called 
specifically  a  petit  jury  as  distinguished  from 
a  grand  jur}%  which  is  a  body  of  persons  chosen 
to  conduct  a  preliminary  investigation  as  to 
the  commission  of  crime  (see  Juky,  Geand). 
Jury  trial  as  an  institution  was  early  developed 
in  England  and  in  its  essential  characteristics 
is  peculiar  to  the  English  system  of  law.  It 
is  popularly  supposed  to  have  been  guaranteed 
in  Magna  Charta,  but  as  now  understood  it 
was  not  in  existence  at  that  time  and  was  not 
referred  to  or  anticipated  in  the  famous  pro- 
vision as  to  "lawful  judgment  of  his  peers" 
or  "the  law  of  the  land."  But  prior  to  the 
settlement  of  America  it  had  become  an  in- 
stitution of  such  definite  character  and  such 
well  recognized  use  in  courts  of  law,  that  it 
is  essentially  recognized  and  guaranteed  in 
all  of  our  state  constitutions  as  well  as  in  the 
Federal  Constitution   (Art.  Ill,  Sec.  ii,  H  3). 


It  is  perhaps  the  most  important  institution 
which  has  been  accepti'd  without  substantial 
modification  from  I'.iigland. 

(Jur  constitutional  provisions  relate  essen- 
tially to  the  preservation  of  jury  trial  aa  it 
existed  in  England  and  the  colonics  at  the  time 
of  independence  and  are  typically  represented 
by  the  provisions  in  the  Federal  Constitution 
tluit  "trial  of  all  crimes  .  .  .  shall  be  by 
jury;"  that  "in  all  criminal  prosecutions,  the 
accused  shall  enjoy  the  right  to  a  speedy  and 
public  trial  by  an  impartial  jury"  (Sixth 
Amendment)  ;  and  that  "in  suits  at  common 
law  where  the  value  in  controversy  shall 
exceed  twenty  dollars  the  right  of  trial  by  jury 
shall  be  preserved."  (Seventh  Amendment). 
These  provisions  of  the  Federal  Constitution 
are  applicable  only  to  trials  in  the  federal 
courts.  The  guarantee  of  due  process  of  law 
(see  Due  Process  of  Law)  in  the  Fourteenth 
Amendment  as  against  infringement  by  the 
states  does  not  necessarily  preserve  trial  by 
jury  in  the  state  courts,  unless  it  may  be  in 
criminal  cases,  for  in  some  classes  of  judicial 
proceedings,  such,  for  instance,  as  trials  of 
cases  in  equity  or  in  admiralty,  juries  were 
not  essential  nor  usual.  And  the  provision  as 
to  due  process  of  law  has  not  been  interpreted 
as  necessitating  the  preservation  of  jury  trial 
in  the  states  even  in  cases  at  law  which  were 
usually  so  tried  at  the  time  of  the  adoption 
of  the  Fourteenth  Amendment. 

Characteristics. — The  essential  features  of 
trial  by  jury  are:  (1)  the  selection  for  the 
particular  case  to  be  tried  of  a  number  of 
persons,  usually  twelve,  citizens  of  the  state 
and  residents  of  the  county,  possessing  quali- 
fications specified  by  law  who  are  sworn  to 
hear  the  evidence  and  return  a  verdict  in 
that  case;  (2)  the  trial  of  the  issues  of  fact 
in  the  case  before  this  body  of  persons  under 
the  direction  of  a  judge,  who  decides  upon 
the  admissibility  of  the  evidence  offered  in 
accordance  with  rules  of  law  and  gives  direc- 
tions to  the  jury  as  to  the  principles  of  law 
applicable  to  the  evidence  received;  (3)  a  con- 
sultation of  the  members  of  the  jury  as  to 
the  evidence  received  by  the  court  considered 
with  reference  to  the  principles  of  law  an- 
nounced by  the  judge  in  his  instructions;  (4) 
the  return  of  a  general  verdict  in  the  affirma- 
tive or  negative  as  the  result  of  a  unanimous 
agreement  of  the  jury;  and  (.5)  the  acceptance 
of  such  verdict  by  the  court  as  a  final  deter- 
mination on  the  issues  of  fact  submitted  in  the 
case. 

Selection  and  Qualifications  of  Jurors. — The 
method  of  selection  of  the  jurors  for  the  trial 
of  the  case  is  determined  by  rules  of  procedure 
usually  fixed  by  statute,  and  their  necessary 
qualifications  are  likewise  thus  fixed  by  the 
court,  the  object  being  to  secure  persons  who 
can  hear  and  understand  the  evidence  as  pre- 
sented and,  without  bias,  prejudice  or  favorit- 
ism, ascertain  the  truth  as  to  the  facts. 
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Functiont  of  Judge  and  Jury. — Tlip  jury  <1p- 
trrniiiii-!!  tlio  i)ii('.Hticinit  of  fnct  Ntilnnitti'il  to 
it  li_v  tlic  ciiiirt  on  the  rviili-m-c  nvoivcil  iimlor 
till-  (lim-tioriA  of  tlie  court  n»  to  tlio  1b\v  nppli- 
ralilc  to  the  ra«(>  anil  rt'tnrnii  a  pi'ncrni  vcrdii-t 
in  tlii>  caw  n»  thus  prr«cnt<'<l  for  its  dotcrnii- 
nntion.  After  an  n>->|iiittnl  in  n  criminal  caxc 
tlie  arcufx'rl  cannot  l«>  n);nin  put  on  trial  for 
till-  nainc  crime  nml  the  verdict  i»  therefore 
final  although  contrary  to  the  principles  of 
law  announced  by  the  court  or  contrary  to  the 
evidence  n^eived  (jut  Ji'U)rAKi>Y  I .  Hut  in 
civil  caneti  and  in  criminal  canes  in  which  a 
verdict  of  guilty  i»  returned  the  court  may 
determine  as  mutter  of  law  whether  the  evi- 
dence received  furnishes  any  support  to  the 
verdict  as  returned  and  may  set  aside  the 
verdict  and  grant  a  new  trial  on  accoiint  of 
lack  of  any  evidence  to  support  the  finding  of 
tint  jury  or  on  account  of  passion  or  prejudice 
manifested  in  the  jury's  verdict  or  on  account 
of  niisconiluet  of  the  jurors  in  their  relations 
to  the  case.  On  a  review  in  an  appellate  court 
liy  appeal  (ace)  or  writ  of  error  (sec)  the 
determination  by  the  jury  of  a  question  of  fact 
properly  .submitted  as  to  which  the  evidence  is 
in  eonllict,  is  conclusive  and  can  not  lie  in- 
vestigatinl  for  the  purpose  of  redetermining 
the  correctness  of  the  jury's  conclusions.  This 
principle  is  embo<lied  in  the  provision  of  the 
Federal  Constitution  that  "no  fact  tried  by 
jury  shall  he  otherwise  rei^xamined  in  any 
court  of  the  United  States  than  according  to 
the  rules  of  the  common  law"  (Sevextii 
Amendment). 

Number  of  Jurors:  Unanimity  of  Verdict. — 
A  common  law  jury  consists  of  twelve  men 
accepted  as  possessing  the  proper  qualifications 
to  try  the  case.  The  number  is  one  fixed  by 
custom  so  well  settled  before  the  adoption  of 
our  constitutions  that  jury  trial  as  guaranteed 
in  them  necessarily  means  a  trial  by  jury  of 
twelve.  Hut  there  may  be  provisions  for  jury 
trial  in  cases  in  whicli  the  right  of  jury  trial 
is  not  constitutionally  guaranteed  and  the 
number  of  jurors  in  such  cases  may  be  regiilat- 
o<I  by  statute  ami  a  trial  by  a  less  number  au- 
thoriite<l.  Furthermore,  as  already  suggesteil, 
there  is  nothing  in  the  Federal  Constitution  to 
necessitate  the  preservation  of  jury  trial  in  the 
state  courts  and  by  the  provisions  of  a  state 
constitution  the  numtier  of  jurors  may  be  regu- 
lated. The  common  law  rule  re<|iiiring  unanim- 
ity of  verdict  is  also  subject  to  modification 
for  state  courts  in  state  constitutions,  and  in 
some  states  a  verdict  acquiesced  in  by  a  speci- 
fied number  of  the  jurors  less  than  all  is 
authorized. 

See  iMMi-xiTT:  Trials. 

References:  .1.  Story,  Commcntarifji  on  thr 
Connlilulion  (5th  ed..  IROl).  S§  17C3-1773, 
1778-1:82:  H.  C.  I.<Klge.  F.<l..  The  Frdrralinl, 
No.  83  (1888);  H.  C.  HInclc.  Amrrimn  I'on- 
tlilulinnal  Law  (3d  nl.,  1010),  Ill8-(i3n,  082: 
\V.  Forsyth,  llUlory  of  Trial  by  Jury  (IH.I'i) 
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.1.  I'rolTat,  ./ury  Trial  (1877);  I^-sser,  ninlory 
of  Jury  Sy«lim  (18!H)  ;  .1.  11.  Thiiyir,  Prelimi- 
nary Treatinr  on  Kvidriice  (1800),  containing 
iirticles  np|K-aring  in  Harvard  haw  Krr.,  V, 
1X01-2,  4i,,  240.  20.5,  3.'>7:  J.  K.  It  Stephens, 
"(Jriiwth  of  Trial  by  Jury  in  England"  in 
Ilartxird  Law  Urr.,  \,  180(5-7,  IfiO;  as  per- 
tinent cases,  see  Capital  Traction  Co.  i*«.  Iloff 
(1800),  174  r.  S.  1;  Maxwell  vs.  Dow  (1000), 
170  U.  8.  581.  Emun  McClajn. 

JUS  SANGUINIS.  Law  of  the  blood.  A 
term  comiiionly  imeil  to  indicate  that  national- 
ity of  the  child   follows  that  of  the  parenta. 

G.  ti.  W. 

JUS  SOLI.  Law  of  the  locality.  The  terra 
commonly  used  to  indicate  that  nationality  ia 
determined  by  place  of  birth.  See  .IlTS  San- 
0U1.M8.  '  G.  G.  W. 

JUSTICE.  It  is  difficult  to  formulate  a 
satisfactory  definition  of  justice.  Perhaps  the 
best  way  to  obtain  a  conception  of  it  is  to 
consider  its  relation  to  the  words  most  closely 
associated  with  it,  law  and  morals.  There  is 
no  doubt  that  the  measure  of  just  conduct  is 
in  many  casj's  its  conformity  to  positive  law; 
for  law  presupposes  ideas  of  justice  in  some 
form  or  other;  and  justice  is  the  ostensible 
goal  aimed  at  in  the  development  of  law  both 
by  legislatures  and  by  courts.  Moreover,  our 
notion  of  justice  furnishes  us  with  a  standard 
whereby  to  judge  law.  In  popular  speech  the 
obtaining  of  justice  is  synonymous  witli  ob- 
taining our  legal  rights;  and,  furthermore, 
"courts  of  justice"  and  "courts  of  law"  are 
used  as  interchangeable  terms.  Leading  writ- 
ers have,  indeed,  declared  that  no  law  can  be 
unjust.  liut  reflection  shows  us  that  justice 
and  law  are  by  no  means  commensurate.  The 
administration  of  justice  is  the  function  of 
the  state.  I^w  is  secondary  to  this  function. 
It  I  law)  consists  of  fixed  principles  in  accord- 
ance with  which  such  function  is  exercist><l.  "It 
consists  of  the  preestablished  and  autboritatlva 
rules  which  judges  apply  in  the  administra- 
tion of  justice,  to  the  exclusion  of  their  own 
free  will  and  discretion."  "The  law  is  the 
theory  of  things,  as  received  and  acted  OB 
within  the  courts  of  justice,  and  this  theory 
may  or  may  not  conform  to  the  reality  of 
things  outside."  "The  law,  if  it  is  to  be  k 
workable  system,  must  needs  be  blind  to  many 
things,  and  the  legal  theory  of  things  must  be 
simpler  and  less  elaborate  than  the  reality. 
Partly  by  deliberate  design,  therefore,  and  part- 
ly by  the  errors  and  accidents  of  historical 
(leveiopment,  law  and  fact,  legal  theory  and  th« 
truth  of  things,  are  far  from  complete 
coincidence."  "I^gal  justice  may  conflict 
with  natural  jiistici'"  (Salmond).  Fot 
instance,  a  debtor,  on  whose  debt  the  statute  of 
limitations  has  run  is  under  no  legal  duty  t4 
pay  his  creditor;   yet,  if  he  refused  to  do  ao, 
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his  coiuluet  mifilit  be  consiikMcd  immural  iiiul 
unjust.  Likewise  tliere  is  no  oljligution  in  lnw 
upon  one  who  nuikes  a  gratuitous  oral  promise 
to  perform  it.  Vet  liis  neglect  to  do  so  miglit 
well  stamp  liira  as  inunoral  and  unjust.  JSor 
can  we  call  all  violators  of  law  unjust,  but 
only  violators  of  some  laws.  Tbe  violators  of 
tbe  Fugitive  Slave  Law  were  not  law  observers, 
but  might  well   have  been  acting  justly. 

Nor  can  we  say  on  close  analysis  that  the 
words  just  and  moral  are  commensurate.  If 
the  sole  survivor  of  a  ship  cast  on  a  desert  is- 
land is  also  the  owner  of  her  cargo  of  cham- 
pagne, it  may  not  be  unjust  for  him  to  spend 
his  time  in  drinking  up  the  cargo  but  it  is 
certainly  his  moral  duty  not  to  do  so.  Justice 
is  existent  only  in  respect  to  that  part  of  the 
conduct  of  an  individual  in  which  others  are 
concerned.  It  is  "a  tendency  of  the  will  and 
mode  of  conduct  which  refrains  from  disturb- 
ing the  lives  and  interests  of  others,  and,  as 
far  as  possible,  hinders  such  interference  on 
the  part  of  others"  (Paulsen).  The  interests 
of  others  which  one  ought  to  refrain  from  dis- 
turbing and  to  prevent  others  from  disturbing 
are:  his  life  and  body,  his  family,  his  prop- 
erty, his  honor,  and  his  freedom.  Infringe- 
ment of  these  interests  is  injustice.  Regard 
for  these  interests,  performance  of  the  duties 
not  to  infringe  them,  is  justice. 

See  Equity;  Jukispbudence;  and  under 
Law. 

References:  J.  W.  Salmond,  Jurisprudence 
(3d  ed.,  1010),  eh.  ii;  H.  Sidgwick,  The 
Methods  of  Ethics  (Gth  ed.,  1001),  Bk.  Ill,  ch. 
v;  J.  C.  Carter,  Loir,  Its  Origin,  Groivth  and 
Function  (1007);  F.  Paulsen,  Ethics  (Tbilly's 
translation,  1800 ) ,  ch.  ix.      Joseph  Wabeex. 

JUSTICE,  DEPARTMENT  OF.  Organiza- 
tion.— In  1870,  Congress  created  the  Depart- 
ment of  Justice,  at  the  head  of  which  it  placed 
the  Attorney  General,  who  had  been  a  member 
of  the  President's  Cabinet  since  the  office  was 
created  in  the  judiciary  act  of  1789.  The 
supervision  over  the  accounts  of  the  fnited 
States  courts  was  taken  from  the  Department 
of  the  Interior.  The  various  law  officers  of 
the  government,  distributed  among  the  various 
departments,  were  placed  under  the  jurisdic- 
tion of  the  Attorney  General,  thereby  securing 
uniformity  in  the  construction  and  administra- 
tion of  the  laws,  which  theretofore  had  been 
lacking.  The  act  of  1870  also  created  the  of- 
fice of  solicitor  general,  whose  duty  it  is  to 
assist  the  Attorney  General,  and,  in  his  ab- 
sence or  incapacity,  to  act  in  his  stead.  The 
solicitor  general,  subject  to  the  direction  of  his 
chief,  conducts  and  argues  in  the  various 
courts  in  Washington  cases  in  which  the  United 
States  is  a  party;  he  prepares  opinions  ren- 
dered to  the  President  and  heads  of  depart- 
ments, and  directs  law  officers  of  the  govern- 
ment throughout  the  country;  he  receives  a 
salary  of  $10,000,  or  $2,000  less  than  the  head 
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of  the  department.  There  is  an  assistant  to 
the  .Mtnrney  General  who  has  special  charge 
of  matters  arising  under  federal  antitrust  and 
interstate  commerce  laws,  and  who  draws 
$7,0(IU  annual    pay. 

Division  of  Work. — The  seven  assistant  at- 
torneys general,  each  of  whom  draws  a  salary 
of  $5,000,  assist  in  the  argument  of  cases  in 
the  supreme  court:  aid  in  the  preparation  of 
legal  opinions;  defend  suits  in  the  court  of 
claims:  conduct  the  defense  in  Indian  depreda- 
tion claims;  and  attend  to  the  government  in- 
terests in  matters  of  reai)praisement  and  classi- 
fication of  imported  goods.  A  division  of  pub- 
lic lands  is  charged  with  the  enforcement  of 
public-lands  laws,  including  suits  to  set  aside 
conveyances  of  allotted  lands.  The  legal  af- 
fairs of  the  Departments  of  War  and  the 
Navy  are  conducted  by  the  judge  advocates  gen- 
eral (see),  who  are  not  under  the  department 
of  justice;  but  each  of  the  other  departments 
has  a  legal  officer  who  is  under  the  jurisdiction 
of  the  Attorney  General.  The  Department  of 
the  Interior  has  an  assistant  attorney  general 
who  deals  with  appeals  from  the  general  land 
office,  hears  oral  arguments  or  receives  briefs, 
and  prepares  opinions  to  be  signed  by  the  as- 
sistant secretaries  of  the  department.  The 
solicitor  of  the  Department  of  State  advises 
the  Secretary  on  matters  of  international  and 
municipal  law,  passes  upon  claims  of  citizens 
against  other  governments  or  of  foreigners 
against  the  United  States,  and  upon  applica- 
tions for  extradition.  The  solicitor  of  the 
Treasury  deals  directly  with  marshals  and 
clerks  of  courts  in  matters  relating  to  frauds 
on  the  revenues;  examines  titles  to  lands  pur- 
chased for  life-saving  station  sites,  and  issues 
warrants  against  delinquent  treasury  officials. 
The  solicitor  of  internal  revenue  has  charge 
of  compromise  cases  and  other  legal  matters 
relating  to  that  bureau.  The  assistant  at- 
torney general  for  the  Post  Office  Department 
and  the  solicitors  of  the  Departments  of  Com- 
merce and  of  Labor  perform  duties  assigned  by 
the  beads  of  those  departments.  Each  of  these 
officers  draws  an  annual  salary  of  $5000 :  and 
he  has  an  office  in  the  department  to  which  he 
is  assigned. 

The  Department  of  Justice  employs  a  staff 
of  29  attorneys  who  receive  salaries  ranging 
from  $5000  to  $2000;  law  clerks,  a  pardons 
attorney,  a  superintendent  of  prisons,  and  a 
large  staif  of  examiners.  There  are  also  tbe 
usual  offices  for  handling  the  administrative 
business  within  the  department. 

Jurisdiction  over  United  States  Courts. — 
While  the  judiciary  of  the  Lfnited  States  is  in- 
dependent, and  the  judges  are  in  no  sense  re- 
sponsible to  the  Attorney  General;  yet  the  dis- 
trict attorneys,  clerks  and  marshals  of  the 
United  States  courts  are  under  the  jurisdiction 
of  the  Dejiartment  of  Justice,  and  a  large  por- 
tion of  their  duties  relates  to  suits  brought 
by  the  United  States.     The  direction   of  the 
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JUSTICE  OF  THE  PEACE— JUVENILE  REFORMATORIES 


action  of  district  attorneys,  however,  must  re- 
late to  specific  cases;  it  cannot  l>e  fjoncral  in 
its  nature,  tlic  object  being  to  maintain  tlio 
independence  of  tbe  courts. 

See  Attorney  General;  Cabinet  of  the 
President;  Execltive  and  Congress;  Execu- 
tive OErARTMENTS. 

References:  J.  A.  Fairlie,  National  AdnUnia- 
tration  of  the  V.  8.  (1905);  11.  B.  Learned, 
The  1' resident's  Cabinet  (1911);  M.  L.  Hins- 
dale, The  Cabinet  of  the  President  (1913); 
Congressional  Directory,  year  by  year. 

Charles  JIoore. 

JUSTICE  OF  THE  PEACE.  EngUsh.— A  ju- 
dicial officer  vested  with  authority  to  prevent 
breaches  of  the  peace,  jurisdiction  in  minor 
cases  and  power  to  commit  for  trial  for  more 
serious  offenses.  The  origin  of  the  office  in 
England  is  dated  from  1326  when,  by  a  stat- 
ute of  Edward  III  (c.  16),  certain  persons 
in  each  county  were  "assigned  to  Iceep  tlie 
peace."  By  a  later  statute  (34  Edw.  Ill, 
c.  1-1360)  judicial  powers  were  conferred; 
and  from  time  to  time  their  powers  were 
extended  not  only  as  judicial  officers  but 
also  as  agencies  of  local  administration,  in  tlie 
relief  of  tlie  poor,  tlie  maintenance  of  high- 
ways, the  imposition  of  parochial  rates,  and 
other  local  affairs.  From  the  time  of  the 
Tudors  the  justices  acted  as  the  state's  "man 
of  all  work"  with  a  multifarious  variety  of 
powers  and  duties  both  judicial  and  adminis- 
trative. Single  justices  acted  as  committing 
magistrates.  In  petty  sessions  of  two  or  more 
they  tried  minor  criminal  cases,  granted  tavern 
licenses  and  regulated  wages.  The  quarter 
sessions  of  the  justices  in  each  county  acted 
as  a  higher  court  of  criminal  jurisdiction  and 
as  an  administrative  board  for  the  county. 
With  the  creation  of  elected  county  councils 
in  England  in  1S88,  most  of  their  adminis- 
trative functions  have  been  taken  from  the 
justices.  Until  recently  justices  of  the  peace 
in  England  were  required  to  be  property  owners 
and  were  regularly  chosen  from  the  landed 
gentry,  serving  without  compensation,  and 
exercising  a  patriarchal  or  semifeudal  autlior- 
ity  in  the  rural  districts. 

Colonial. — Justices  of  the  peace  were  early 
introduced  in  the  American  colonies.  Tliey 
were  appointed  by  the  governors  and  at  first 
were  vested,  as  in  England,  with  both  judicial 
and  administrative  powers.    During  the  colon- 


ial period  their  administrative  functions  were 
for  the  most  part  transferred  to  elective  offi- 
cials. 

State. — In  the  first  state  constitutions  short 
terms  of  appointment  for  justices  and  selec- 
tion by  the  legislature  were  introduced;  and 
gradually  popular  election  became  tlie  e.stab- 
lislied  method  of  selection.  Property  quali- 
fications have  disappeared.  At  tlic  same  time 
the  collective  judicial  powers  of  justices  have 
been  lost,  while  in  minor  matters  the  juris- 
diction of  single  justices  has  been  extended 
to  civil  as  well  as  criminal  cases. 

In  Massachusetts,  Maine  and  Rhode 
Island,  justices  of  the  peace  are  still  appointed 
by  the  governors;  and  in  these  states  the  ordi- 
nary justices  are  little  more  than  committing 
magistrates  and  have  no  judicial  power.  In 
Maryland,  North  and  South  Carolina  and 
Alabama  justices  are  also  appointed;  but  in 
other  states  they  are  elected  for  short  terms 
by  towns,  townships  or  county  precincts.  In 
criminal  cases  justices  of  the  peace  usually 
have  summary  jurisdiction  to  try  petty  misde- 
meanors and  to  commit  those  accused  of  felon- 
ies or  other  serious  crimes  for  trial  before 
a  higher  court.  Jurisdiction  in  civil  cases 
was  first  granted  in  regard  to  actions  in  con- 
tract; but  now  usually  applies  also  to  certain 
cases  of  tort.  It  does  not  apply  to  cases  where 
title  to  real  estate  is  involved  nor  to  proceed- 
ings in  equity;  and  is  limited  to  cases  involv- 
ing not  more  than  a  fixed  maximum,  wliich 
varies  from  $100  to  .$300  in  the  several  states. 
In  Tennessee,  however,  their  civil  jurisdiction 
is  more  extensive,  including  some  cases  where 
as  much  as  $1,000  is  involved,  and  also  some 
equity  powers. 

Justices  of  the  peace  also  retain  some  ad- 
ministrative powers  in  a  number  of  states. 
In  Kentucky,  Tennessee  and  Arkansas  they 
constitute  the  county  court  (see)  which  acts 
as  the  administrative  board  for  county  affairs. 
Generally  in  the  southern  states,  the  justices 
are  the  chief  public  officials  in  the  rural  dis- 
tricts. In  New  York,  Michigan  and  Illinois 
they  act  as  members  of  the  town  Ixiards. 

References:  C.  A.  Beard,  Office  of  Justice  of 
the  Peace  in  England  (1904)  ;  J.  A.  Fairlie, 
Local  Government  in  Counties,  Towns  and 
Tillages    (1906).  John  A.  Faiblie. 

JUVENILE  REFORMATORIES.     See    Re- 

FORiiAioBiEs,  Juvenile. 
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Early  History. — Tho  first  whitp  nottlcmpnts 
in  KiiiiMiH  iiriw  up  around  trndiiiK  ]ii>»ts, 
liiiiiiiii  iiiissiiiiiH  of  various  ili'iKiminatiuiiK, 
aiul  the  federal  forts.  By  1H5.T  tlierc  were, 
in  all.  Borne  1-100  wliites,  wlio,  in  that  year, 
elected  a  delejjato  to  Con);res8,  Rev.  Thomas 
Johntton.  lie  was  refused  admission  iM-enuso 
there  was  as  yet  no  territorial  or;;ani/ation 
thonch  a  bill  fur  sueh  organization  was  then 
iM'fore  the  House  eommittee  on  U-rritories. 
Ilefore  another  year  was  out  the  whide  Kan- 
sas-Xehraska  <|uestion  was  the  chief  topic  in 
.American  politics  («<■»■  Kansas-Nkiikaska 
Illl.l. ).  Between  ISo't  and  IS.'iS  three  consti- 
tutions were  drawn  up  in  Kansas,  at  Topeka, 
Ix'compton,  and  lA-avenworth  respectively  and 
all  failed  of  passage  in  Congress.  The  fourth 
constitution  (the  third  free  constitution)  was 
adopted  at  Wyandotte  (now  Kansas  City, 
Kansas)  in  July.  \KiO.  It  was  consciously 
framed  upon  the  Ohio  model  and  was  adopted 
by  popular  vote  in  Octolior  IS.'iO.  This  consti- 
tution was  finally  accepted  early  in  ISOl.  and 
on  Kehruary  0,  fiovernor  Robinson  and  the 
olTieers  elected  under  the  constitution  in  the 
preceding  December  took  charge  of  the  civil 
government    of    Kansas. 

Coostitution. — The  constitution  of  1861,  with 
comparatively  few  luuenilments.  has  remained 
the  fundamental  law  down  to  the  present  time. 
I'nder  it  the  usual  provisions  for  governmental 
machinery  were  made.  Hut  it  was  uniipie 
among  .\meriean  state  constitutions  in  provid- 
ing that  all  bills  were  to  originate  in  the 
lower  house  and  the  Senate  had  merely  the 
opportunity  of  anienilment  or  rejection.  The 
nulTrage  was  extended  to  whit<'  male  citi»>ns 
of  the  I'nited  .States  resilient  in  the  stat<'  six 
niontliH,  and  to  those  of  foreign  birth  who 
bad  declared  intention.  Corporations,  banks, 
cities  and  villages  were  to  In-  created  under 
general  law  but  a  banking  law  reipiireil  a 
referendum  vote  In-fore  going  into  effect.  The 
homest<>a(l  exemption  provision  was  submitted 
to  the  people  as  a  separate  proposition  and  was 
carried  easily.  The  more  important  amend- 
ments follow:  IBfil.  bills  to  originate  in  either 
hous4':  I'iSO,  prohibition  of  the  manufacture 
and  sale  of  intoxicating  licpiors  except  for  medi- 
cinal and  scientific  purposm;  HlOO,  the  su- 
preme court  increased  from  three  to  wven 
memlM-rs;    1904,  the  governor  given   power   to 
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veto  items  of  appropriation  hills  subject  to  re- 
passage  by  two-thirds  of  legislature;  1012, 
wonnn  given  the  siilfrage  in  state  elections. 

Prohibition. — Of  nil  constitutional  provisions 
probably  the  one  declaring  for  state  wide  pro- 
hibition has  most  often  1 n  under   fire.     Tlic 

law  iias.sed  to  enforce  this  provision  was  im- 
mediately attacked  in  the  courts.  In  1S81 
Justice  Brewer  decided  that  the  law  was  con- 
stitutional and  that  under  it  probate  judges 
could  issue  licens<'S  to  druggists.  lie  declared 
further  that  the  legislature  could  restrict  such 
sale  of  liquor  if  it  saw  fit.  Subs^^]uently  it 
piussed  a  law  regulating  such  sale.  Notwith- 
standing this  legislation  the  liipior  traflic  con- 
tinued to  thrive  until  the  stringent  statute  of 
liUm.  and  its  conscientious  enforcement  put  an 
end  to  much  of  the  trafiic.  That  law  de- 
clared that  no  person  should  make  or  sell 
liquor  for  any  purpos<'  whatsoever.  At  times 
there  has  seemed  to  be  considerable  8«>ntinient 
for  the  resubmission  of  the  prohibition  amend- 
ment, first  by  one  political  party  and  then  by 
another.  Thus,  in  I.SIIO  original  package  {see) 
shops  were  ois'iied  and  the  law  set  at  de- 
fiance. Soon  came  the  establishment  of  tlio 
Itepiiblican  Resubmission  league  which,  re- 
ceiving no  encouragement  from  the  Republi- 
can governor,  joined  with  the  Democrats  to 
nominatf  a  state  ticket.  Ex-governor  Robin- 
son headed  this  ticket  and  polled  'l.^Hl  vote* 
out  of  2S0.0(H)  in  the  subsequent  election.  In 
IS'.IS  the  Democratic  platform  demanded  re- 
submission, and  the  Republican  ticket  re- 
ceived a  siibstaiitini   majority. 

Political  Parties.'  In  politics  Kansas  haa, 
during  most  of  its  history.  Is-en  a  strong  Re- 
imlilican  state.  Down  to  18S3  the  state  ad- 
ministrations and  Kansas  mcmU-rs  of  Congresa 
Were  uniformly  Republican.  In  that  year  0. 
\V.  (ilick  (Democrat I  defeated  St.  .lolin  (Re- 
publican) for  rejection  to  the  governorship 
The  feeling  against  third  term  otlicers  and 
St.  .lohn's  stalwart  stand  for  prohibition  con- 
spired to  give  Glick  the  victory  though  the 
other  Republican  candidates  were  elected.  In 
IKS.')  the  Republicans  returned  all  their  candi- 
dates and  remained  in  complete  control  of  the 
state  until  the  I'opulist  (see  PoprMST  Pabtt) 
risings  of  1S!)0.  Kansas,  the  center  of  the 
People's  party  movement,  was  willing  to  go 
all   the  way   in   testing  the  party   and   did  ao 
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from  1890  to  1808,  except  for  the  two  years 
1804-!)()  wlieii  the  state  swung  buck  into  Ke- 
publican  ranks.  In  1S!)0,  thimfjh  the  Kepul)li- 
cuns  captured  all  but  one  of  tlie  state  oilices, 
Kansas  sent  to  Conjjress  one  Populist  and  four 
Fusion  Miembers  besides  eleetinf;  ii  Populist 
legislature  and  consequently  a  Populist  United 
States  Senator.  In  18n2,  tlie  I'opulists  again 
elected  the  entire  state  ticket,  all  the  presi- 
dential electors,  and  six  congressmen.  Though 
defeated  in  the  hard  times'  years,  18!)4,  the 
Populist-Democratic  fusion  ticket  was  com- 
pletely successful  in  1896;  Bryan  electors  were 
chosen,  and  a  Populist,  W.  A.  Harris,  was  sent 
to  the  United  States  Senate  by  a  legislature  ia 


attempts  to  further  popular  participation  in 
the  state  government,  the  other  devoted  to 
the  solutio!!  of  economic  questions.  In  1907 
eciinniission  government  laws  (amended  in 
1900)  provided  a  method  whereby  cities  of 
the  lirst  and  second  class  might  adopt  the 
commissicui  form  (see).  Kirst  class  cities  are 
entitled  to  non-i)artisan  nominations,  initia- 
tive [sec)  and  referendum  (see),  the  recall 
{kcc)  and  a  merit  system  (see).  No  provision 
is  made  for  the  recall  or  the  merit  system  in 
the  second  class  cities,  and  second  class  cities 
under  10,000  population  are  not  entitled  to 
non-partisan  nominations.  Thirty-seven  cities, 
including  all  of  the  larger  cities  of  the  state, 
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which  there  were  ninety  Populists.  In  1898 
Kansas  again  became  Republican,  and  remained 
Mj  until  1912.  In  the  election  of  1912  the  state 
,L:ave  10  electoral  votes  to  the  Democrats,  chose 
a  Democratic  governor,  and  sent  5  Democratic 
congressmen  to  Washington.  Kansas  is  even 
more  zealous  now  than  it  has  been  in  the  past 
in  advancing  reform  movements,  and  the  ma- 
jority of  the  present  political  leaders  are  urg- 
ing a  closer  relation  between  government  and 
people. 

Woman  Suffrage. — ^As  early  as  1867  a  con- 
stitutional amendment  giving  to  women  the 
iij;ht  to  vote  was  submitted  to  the  people  and 
defeated.  In  1882  the  Republican  state  con- 
vention asked  for  the  submission  of  such  an 
amendment  but  the  legislature  took  no  action. 
In  1887  the  right  to  vote  in  all  municipal  and 
school  district  elections  and  on  bond  issues 
for  school  purposes  was  granted  to  women  by 
state  law.  In  1895  another  amendment  giving 
Women  state-wide  suffrage  was  submitted  to 
popular  vote  and  again  it  was  defeated.  In 
1911  an  amendment  giving  women  state  suf- 
frage was  referred  by  the  legislature  to  the 
voters,  and  at  the  general  election  of  1912  the 
proposition  carried. 

Recent  Legislation. — Recent  years  have  seen 
the  passage  of  two  groups  of  laws,  one  of  which 
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are  operating  under  the  commission  form  with 
most  satisfactory  results.  In  1908  a  primary 
election  law  was  passed  which,  together  with 
the  amendment  of  1909,  gave  the  power  of 
nominating  state  and  local  officers,  and  United 
States  senators,  to  the  people  (see  Pkimaries, 
Direct).  The  law  does  not  apply  to  school 
district  elections  or  to  those  in  second  class 
cities  under  10,000.  Party  committeemen,  also, 
are  nominated  in  the  regular  primaries.  The 
ligislaturc  of  1911  made  further  provision  for 
ndiniiuiting  United  States  Senators  (see)  by  the 
Oregon  (see)  method,  but  the  clause  in  the 
original  law  making  a  majority  of  districts 
necessary  to  such  nomination  was  retained. 
Among  other  laws  which  failed  to  pass  in  1011 
was  the  resolution  submitting  an  initiative 
and  referendum  amendment  to  the  people  for 
ratification.  Both  parties  had  pledged  them- 
selves to  such  a  law  but  failed  to  come  to- 
gether on  the  proposition  in  the  legislature. 
The  legislature  of  1913  also  adjourned  with- 
out agreeing  on  such  a  resolution.  It  will 
doubtless  continue  an  issue  in  state  politics 
until  the  people  have  opportunity  to  vote  upon 
such  an  amendment. 

An  example  of  the  second  group  of  laws 
mentioned  is  the  Bank  Guarantee  Law  of 
1909  which  was  declared  constitutional  by  the 
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fmliTsI  Sii|ir<'mo  Court  in  I'.'ll  (AxHuria  State 
Hunk  IK.  Uolliv.  i\\)  V.  K.  121).  IikUt  it  iiiiy 
liiink  witli  a  H|H't'ilKHl  HiirpliiH  inny  slmrt-  in 
till-  Konrunttv  fuml  l>v  ooniplyinj;  with  tlic 
tcrniK  luid  down.  Tin-  li'^ixliitiirc  of  IDll  niiicic 
of  the  ultl  Itailronil  ConiniiMion  ii  I'lililio  I'tili- 
tioH  t'oniniiiiiiion  which  ix  fxpiTtcd  to  r<-)!ulutc 
public  utilitii-!!  in  p'ni'rnl  iuHtond  of  ountiniii}; 
itm'lf  to  tlif  transportation  companies.  This 
IcKiitlature  aUo  eiiuotfil  the  so-called  "liluc 
Sky  I,aw,"  the  first  KTislation  which  attempts 
to  puard  investors  against  promoting  schemes 
and   hr.zardous  slock  enterprises. 

Population.— Kansas  has  grown  steadily  in 
population  since  its  admission.  Its  largest 
increase  came  in  the  decade  IS'O-SO,  and  wos 
no  doubt  partially  due  to  the  large  influx  of 
negroes  in  1S79.  This  "Negro  Kvodus,"  as 
it  is  called,  was  the  result  of  the  advice  to 
go  west  given  to  southern  negroes  by  a  negro 
convention  held  in  Nashville,  May  7,  1879; 
40.l)(K)  negroes,  chiefly  from  Tennessee,  Missis- 
sippi and  Louisiana  came  to  Kansas  in  that 
year.  Many  took  farms  under  the  Homestead 
Ijiw.  The  numerical  increase  in  population  is 
as  follows:  IStiO,  107,200;  1S70.  M4.:i9!l:  IHSO, 
Oltli.OlMi;  18!H),  1,427,0!U;;  I'JOO,  1,470,495;  1910, 
1,(190,949.  Twenty-nine  and  two-tenths  per 
cent  of  the  total  population  for  1910  lived  in 
cities  of  2,"i00  or  uu)re;  and  4,"i.7  per  cent  in 
incoriM)rated  territory.  The  rate  of  increase 
between  1800  and  1900  in  cities  of  2,.')00  or 
more  was  39  per  cent;  the  rate  outside  of  such 
cities  was  but  7.3  per  cent. 

See  Commission  System  of  City  Govebn- 
mknt;   Kansas-Nkbkaska  Bii.i.. 

References:  L.  \V.  Spring.  Kansas  (1885); 
D.  \V.  WiMer.  .Iri»i«/s  o/  San.ias  (1880);  F. 
\V.  Itlackniar,  CharUs  U„binsiin  (1902)  ;  R.  M. 
I'erdue,  ".Sources  of  the  Constitution  of  Kan- 
sas" in  Kansas  Hist.  Soc.,  Cullrctions,  VII 
(1902);  K.  (!.  Hates  "Commission  Government 
in  Kansas"  in  Am.  I'ol.  S<'i.  Assix-.,  I'rureidings, 
1910;  C.  Becker,  "Kansas"  in  Knmii/a  in  Am. 
llUtory  by  various  authors  and  dedicated  to 
F.  J.  Turner    (1910). 

Clarence  Addison  Dykstiia. 

KANSAS-NEBRASKA  BILL.  The  Kansas- 
Neliraska  Act,  approve<l  May  30,  1854,  cre- 
ated two  territorial  governments  in  the 
region  north  of  the  37th  parallel,  iM'tween 
Missouri  and  the  Hm-ky  Mountains.  Although 
slavery  had  Is-en  excluded  from  this  region 
under  the  Missouri  Compromise,  this  Act  de- 
clared that  the  Compromise  of  1850  had  e»- 
tahlishetl  a  new  principle  for  the  settlement  of 
the  question  of  slavery  in  future  territories 
which  "»upor»e<le<l"  or  WB»  "inconsistent  with" 
the  earlier  compromise.  The  latter  was  there- 
fore declared  "inoperative  and  void."  The  "true 
intent"  of  the  Act  was  to  leave  the  people  of 
these  territories  free  to  legali/*  or  to  prohibit 
slavery,  in  accordance  with  the  principle  of 
"popular  sovereignty"  (»ee).    The  omission  to 


state  at  what  time  the  [H-opIe  might  properly 
decide  this  ipiestion  immediately  precipitated 
the  "Kansas  Struggle"    (are). 

The  ap|H-araiii'e  of  this  measure  in  1854 
took  the  .North  by  surprise,  for  there  it  hud 
been  generally  understcHsl  that  the  "llnal  settle- 
nu'Ut"  of  1850  did  not  apply  to  territory 
covered  by  the  .Missouri  Compromise.  By  ap- 
parently opening  new  areas  to  slavery  the 
Act  stirred  up  a  prolonged  renewal  of  the 
slavery  agitation,  characterized  throughout  the 
North  by  bitter  denunciations  of  the  .-Vet  and 
its  sponsor,  Senator  .Stephen  A.  I>)uglas  {ace). 
Historians  dilTer  widely  in  explaining  the 
genesis  of  this  Act  and  Douglas's  motives  in 
championing  it.  In  national  politics,  the  Act 
hastened  the  dissolution  of  the  Whig  party, 
the  disruption  of  the  Democratic  party  and 
the  formation  of  the  Republican  party,  and 
"set  in  motion  the  train  of  political  changes 
which  led  straight  to  Civil  War." 

See  Compromise  of  1850;  Missofw  Compro- 
mi.se  :  N()x-Inteki--eiu:nce  with  Slantoiy;  Sla- 
VKUV  Controveh.sy. 

References:  J.  F.  Rhodes,  Hist,  of  the  O.  8. 
from  the  Compromise  of  IS50  (1899),  I,  ch.  v; 
II.  E.  von  Hoist,  Coiislitutional  and  I'olilieal 
lli.1t.  of  the  U.  N.  (1885),  IV;  P.  O.  Ray,  Tho 
Repeal  of  tlie  Missouri  Compromise   (1909). 

P.  Obman  Rat. 

KANSAS  STRUGGLE.  The  Kansas  strug- 
gle. 18.">4-185S,  was  a  contest  Is'twi'en  pro- 
slavery  and  anti-slavery  settlers,  the  lalliT 
assisted  by  northern  emigrant  aid  societi.^, 
to  determine  whether  Kansas  should  enter  the 
Union  with  or  without  slavery.  Armed  bands 
from  Missouri,  by  invuiling  the  territory  and 
illegally  participating  in  elections,  enabled  the 
pro-slavery  party  to  elect  its  delegate  to 
Congress  (November,  1854),  and  the  first  terri- 
torial legislature  (.March,  1855),  which  im- 
mediately enacted  a  drastic  pro-slavery 
penal  code.  The  anti-slavery  party,  denying 
the  legality  of  this  h-gislature,  adopteil  the  To- 
|K'ka  or  "free-state"  constitution,  (December, 
1855),  electeil  "state"  oflicers  and  a  h^gisla- 
turc  {.lanuary,  1850),  and  menuiralized  Con- 
gress for  admission  as  a  free  state  (March, 
1850).  These  rival  governments  existed  for 
over  two  years,  the  pro-slavery  government 
iHMug  recognized  by  the  federal  administration. 
He|H'ated  collisions  bc-tween  armed  bands  led 
to  the  appointment  of  a  congressional  com- 
mittee to  investigate  Kansas  alTairs  (March, 
1850),  and  the  interposition  of  federal  tr(H>|t». 

The  Ix"com|iton  constitution  {sec  AntiI.B- 
cx)MlTON  Democrats)  establishing  slavery 
as  a  permanent  institutiim,  was  declared 
adopted  (Deccml)er  21,  1857)  by  the  pi»  4 
slavery  party  which  thereupon  sought  Iv  M 
mission  as  a  slave  state.  Meanwhile,  the 
"free-state"  party,  augmented  by  new  arrivals, 
captured  the  territorial  legislature  (October 
5,   1857)    and  ordered  the  resubmission  of  the 


276 


iT 


KEARNEYISM— KKNTUCKY 


entire  Looompton  constitution.  This  rcsultod 
n  its  rrjfi-tion  (Jiimiary  4,  1858),  pro-slavery 
men  not  voting.  Tliia  constitution  was  again, 
by  order  of  Congress,  rcsulimitted  under  tlie 
priivisions  of  tlie  Knglish  Hill,  and  again  over- 
whelmingly rejected  (August  2,  ISiiS).  Kan- 
sas now  remained  in  the  permanent  control  of 
the  "fr(H'-state"  party. 

See  Kansas;  Kansas-Nebraska  Bill;  Sla- 
very CONTKOVERSY. 

References:  Special  committee  appointed  to 
investigate  the  troubles  in  Kansas,  "Report" 
in  House  Reports,  34  Cong.,  1  Sess.,  II,  Ko. 
200  (18ij5)  ;  L.  F.  Spring,  Kansas  (1906);  J. 
F.  Rhodes,  Hist,  of  the  U.  8.  from  the  Com- 
promise of  ISoO  (1809),  11,  45-302;  F.  H. 
Iloddcr,  "Some  Aspects  of  the  English  Bill  for 
the  Admission  of  Kansas,"  in  Am.  Historical 
Assoc.  Report,  190G,  I,'  190-210;  bibliography 
n  Channing,  Hart  and  Turner,  Guide  to  Am. 
Uist.    (1912),   §  226.  P.  Orman   Ray. 

KEARNEYISM.  A  term  signifying  the  pol- 
icy of  driving  out  Chinese  laborers  bj'  violent 
neasures  if  necessary;  the  policy  of  a  "work- 
ng-man's"  party  in  San  Francisco  during  the 
inti-Chincse  agitation  1877-1880.  led  by  Den- 
lis  Kearney,  who  continually  reiterated  to  the 
crowds  assembled  on  the  "sand  lots"  the 
■diet,  "The  Chinese  must  go."  See  Oali- 
■oRNiA;  Chinese  Immigbation  and  Exclu- 
iiON.  O.  C.  H. 

KEEWATIN.     Keewatin   is   an   administra- 

ive  district  of  the  Dominion  of  Canada  (see), 
omprising  the  territory  lying  northward  of 
lie  provinces  of  Ontario  and  Manitoba  and 
vistuard  of  Hudson  Bay.  It  has  an  area  of 
111. 571  square  miles,  and  a  population  of  about 
11,1100,  chiefly  Esquimaux  and  half-breeds.  It 
vas  organized  as  a  district  by  an  act  of  the 
anadian  Parliament  in  1876,  but  has  never 
I  lu  given  a  separate  administration.  The 
iu tenant-governor  of   the   province   of  Mani- 

jolia  is  ex  officio  administrator  of  Keewatin. 

|>ee  Canadian  Provinces.  W.  B.  M. 

!  KELLY,  JOHN.  John  Kelly  (1821-1886) 
vas  born  at  New  York  City,  April  21,  1821. 
Ii'  entered  politics  in  1854  as  an  alderman,  and 
la'  same  year  was  elected  to  Congress  as  a 
ii  inocrat,  retaining  his  seat  until  1859,  when 
M  was  elected  sheriff  of  the  city  and  county  of 
MW  York.  He  became  one  of  the  leaders  of 
ammany  Hall,  and  a  bitter  enemy  of  Tweed, 


and  from  1865  to  1867  he  was  for  a  Bpcond 
time  sheriff;  the  legitimate  emoluments  of  the 
ollice  during  the  two  terms,  were  al)out  $800,- 
000.  From  1808  to  1871  he  travelle<l  abroad; 
and  then  reorganized  Tammany  Hall,  aided 
Tilden  and  others  in  the  overthrow  of  the 
Tweed  Ring,  and  made  himself  the  Democratic 
boss  of  the  city.  From  1870  to  1879  ho  was 
city  comptroller,  and  for  a  time  sup]iorted 
Tilden.  In  1879,  by  running  as  an  independ- 
ent candidate  for  governor,  he  brought  about 
the  election  of  Cornell,  the  Republican  candi- 
date. He  died  at  New  York  City,  June  1,  1886. 
As  a  boss  he  relied  for  support  upon  citizens 
who  were  satisfied  with  a  respectable  public 
service  at  any  cost,  and  who  approved  of  any 
party  machine  tliat  was  not  openly  dishonest. 
See  ]5oss  and  Boss  System  of  Party  Organ- 
ization. Reference:  De  A.  S.  Alexander,  I'ol. 
Hist,  of  New  York,  II,  III    (1906). 

W.   MacD. 

KENT,  JAMES.  James  Kent  (1763-1847) 
was  born  at  Fredericksburgh,  N.  Y.,  July  31, 
1763.  In  1785  he  was  admitted  to  the  bar, 
and  began  practice  at  Poughkeepsie.  He  was 
a  Federalist  member  of  the  legislature  in  1790 
and  1792,  but  met  defeat  as  a  candidate  for 
Congress  in  1793.  He  had  already  attained 
eminence  as  a  lawyer,  and  in  1793  removed 
to  New  York  City,  where  for  five  years  he  was 
professor  of  law  at  Columbia.  In  1796  he 
was  appointed  a  master  in  chancery,  at  the 
same  time  representing  New  Y'ork  City  in  the 
legislature;  in  1797  he  became  recorder,  and 
in  1708  a  justice  of  the  state  supreme  court. 
As  a  judge  he  devoted  himself  to  the  system- 
atic exposition  and  development  of  law,  at 
a  time  when  American  jurisprudence  was  yet 
in  its  infancy,  and  established  the  custom  of 
full  written  opinions  in  important  cases.  In 
1804  he  became  chief  justice  of  the  state  su- 
preme court,  and  in  1814  chancellor,  retaining 
the  latter  office  until  his  statutory  retirement 
for  age  in  1823.  He  was  a  member  of  the 
constitutional  convention  of  1822.  He  died  at 
New  Y'ork  City,  December  12,  1847.  Of  his 
numerous  law  books,  the  best  known  is  his 
Commentaries  on  Ameriean  Law  (N.  Y.,  4  vols. 
3826-30;  14th  ed.  by  J.  M.  Gould,  Boston, 
4  vols.  1890).  See  Law,  Constitutional, 
American.  References:  W.  Kent,  Memoirs 
and  Letters  of  James  Kent  (1898)  ;  C.  Z.  Lin- 
coln, Constitutional  Hist,  of  N.  Y.  ( 1906 ) ,  I, 
II.  W.  MacD. 


KENTUCKY 


Early  History.— The  first  attempt  to  estab- 

"-Ii  a  government  in  the  Kentucky  region  was 

le   by    Ricliard   Henderson   and   a  body   of 

'1   speculators   known   as   the   Transylvania 

ompany.       Under     their     direction,     Daniel 

loone  cut  his  famous  "Wilderness  road"  and 
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built  his  fort  at  Boonesboroiigh  (April,  1775). 
In  the  interest  of  the  propriety  claims  of  the 
Transylvania  Company  which  were  menaced 
by  popular  discontent,  a  memorial  was  soon 
sent  to  the  Continental  Congress  asking  "that 
Transylvania  be  added  to  the  number  of  the 
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I'nitwl  Coloniot."     Tlio   m|iiei»t  \va»,  howi-vor, 

ri'jrrtfd  iiiiiiiily  tlinuij,'!!  tl (T<>rtn  of  riitriok 

lloiiry.  Till'  Ki'iiliiikj-  M-ttlrrn,  iiniirr  tlio 
(•■iiilcrHliip  of  Ctcorm-  l{op'r«  CInrk,  noon  pre- 
vnilol  ii|Mm  tin-  \'ir(;iiiin  AnHciiihlv  to  niiinil 
tlio  rlitiiiiH  of  tlio  Triiiisvlvnniii  Company,  niiil 
to  o!>tal>li»li  tlio  ooiiiity  of  Koiitiioky  wliicli, 
oil  DcivmiImt  7,  177fi,  wttH  n'ortjanizi'd  ns  a 
politiial  unit  of  tlio  Vir);inin  roininonwoaltli 
with  tlio  rijjlit  to  \<v  roproHcntod  in  tlio  Vir- 
ginia axHOMililr.  Tlio  l)oiiiiilarioH  of  Kontiioky 
county  wiTo  mucli  tlio  saiiio  as  tlioHo  of  the 
prcsoiit  stato.     (See  Tiiansvi.vamai. 


gcnatora  providoil  in  tlio  flr»t  ronHtitution  waa 
Moon  found  to  III'  ilintaHtofiil,  and.  in  July,  171*0, 
a  ronvi'iition  aNHonililod  to  rovim-  tlio  ooiiNtitu- 
tion.  Tlio  roMult  of  itH  work  wan  a  now  oon- 
Mtitiition  wliioli  providod  for  tlio  olootion  of  tlw 
pivornor  and  lioiitonantpivornor  ami  tlio  wif 
ato  liy  tlio  diroot  vote  of  tlio  |M'oplo.  Tliin  oon- 
Ktitution  wont  into  operation  on  .Tunc  1,  Ihimi, 
and  roinaiiioil  unolian^'od  until  May  7,  Is.'iO, 
wlirn  u  tliird  constitution  wax  adoptod.  The 
cliiof  olianjro  noourod  liy  tlio  tliird  ooiintitution, 
proolaimod  -Tiiiio  11.  Is.'iO.  wa.s  tlio  aliolition  of 
life   tomiri'   of   jiiil^'o^,  olork-s  of  oourts,  etc. 
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Soon  after  the  Revolution,  tlio  Kentucky 
people  wore  (loop  in  the  discussion  of  a  plan 
for  soparatiiif;  from  Virginia  and  securing  the 
admission  of  Kentucky  into  the  Union.  A 
representative  asseinhly  mot  December  27, 
17S4,  and  approved  the  plan,  providing  for  a 
second  convention  to  carry  it  into  execution. 
Altlioiigh  Virginia  readily  gave  her  assent,  it 
rotiuired  eight  additional  conventions  to  com- 
plete the  priK-ess;  and  Kentucky  was  not  regu- 
larly admitted  until  .luiio  1,  17!>2.  The  con- 
Ktitution,  which  was  drafted  by  the  last  of 
tliesc  conventions  (April  1792),  was  extreme- 
ly demcK'ratic  in  character,  providing  ifi'W 
checks  upon  the  popular  will.  It  provided  for 
manliiMxl  sulTrage,  then  almost,  if  not  wholly, 
unknown  in  iH>litical  constitutions;  but  in 
Btrango  contrast  with  this  liberal  siilTrago,  the 
choice  of  the  state  senote  and  the  governor  was 
not  given  to  the  voters  directly,  hut  through 
the  modiiim  of  a  oillego  of  electors. 

Resolutions  of  1798  and  1799.— In  1798, 
Kentucky  felt  hersidf  called  upon  to  issue  a 
protest  against  the  .Mien  and  .S'dition  .Acts 
{orr)  recently  enacted  by  the  Federal  (Jovorn- 
ment.  The  ro.sult  was  "The  Kentucky  Hosolu- 
tions  of  170H  and  17!'!),"  the  original  »iiurc<' 
from  which  the  nullitiers  of  later  date  claimed 
to  have  drawn  their  dangerous  doctrine  («fc 
VllU.IMA    AM)   KKNTIfKY    nKsoMTION.S ) . 

Second  and  Third  Constitutions.— The  indi- 
rect method  of  electing  the  governor  and  state  ' 

2 


Present  Constitution. — The  present  or  fourth 
constitution  of  Kentucky  was  adopted  in  1S!)1. 
It  provides  for  the  throe  departments,  legis- 
lutive,  executive,  and  judicial,  each  being  ox- 
]iressly  "0011(1110(1  to  a  separate  iKsly  of  magis- 
tracy." The  legislative  branch  consists  of  a 
senate  whose  monibors  are  elected  for  four 
years,  and  a  house  of  representatives  chosen 
for  two  years.  Senators  must  have  attained 
the  age  of  thirty  years;  representatives,  twen- 
ty-four. .Senators  must  have  resided  within 
the  state  for  six  years  next  preceding  their 
election;  ropro-sontatives  two  years.  Senators 
must  have  resided  for  one  year  next  proceilinp 
their  election  in  the  district  from  which  lliey 
are  chosen;  and  representatives  one  year  "in 
the  county,  town,  or  city"  which  they  repre 
sent.  The  salaries  of  senators  and  reproseiita 
fives  are  fixed  by  law  at  five  didlars  for  eacli 
day  of  actual  legislative  session,  and  fifteen 
cents  a  mile  for  necessary  traveling  expenses 
Those  salaries  may  lie  changed  by  law,  but  ne 
change  moy  become  effective  during  the  session 
at  which  it  is  made.  A  legislative  session  ina^ 
not  continue  for  more  than  sixty  days.  Sun 
days  and  legal  holidays  not  being  counted. 

The  supremo  executive  power  is  vested  hi 
the  "Governor  of  the  Commonwealth  of  Kaa>| 
tucky,"  oleetod  for  four  years  by  the  (|ualifltd| 
voters  of  the  state,  the  highest  number  of  VO^j 
being  sulTicient  for  election,  lie  is  ineligil4l| 
for  the  four  years  immediately  succeeding  Usl 
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term  of  oHi('<'.  Ili'  iiuist  ho  at  U'U.sl  tliii'ty 
yoiiis  of  af;i',  iiiul  iii\ist  liave  hcoii  a  citizen  ami 
a  losidi'iit  of  Ki'iiluiky  for  at  least  six  years 
next  preceilin;:;  his  election.  His  compensa- 
tion is  "to  he  lixcd  hy  law"  and  at  present  is 
.$0,000  i)er  annum.  His  appointing  ])o\ver  is 
surprisinfjly  small,  most  of  the  ollices  which 
are  generally  left  to  the  governor's  appoint- 
ment heing  lilled  liy  election.  He  has  power  to 
(ill  vacancies  in  all  ollices  for  the  state  at  large, 
or  for  districts  larger  than  a  county;  but  the 
treasurer,  auditor  of  public  accounts,  register 
of  the  land  ollice,  commissioner  of  agriculture, 
labor  and  statistics,  secretary  of  state,  at- 
torney general,  and  superintendent  of  public 
instruction  are  elected  by  the  qualified  voters 
of  the  state  at  the  same  time  the  governor  is 
elected,  and  for  the  same  term  of  four  years. 
Like  the  governor  himself,  they  are  ineligible 
for  reelection  for  the  four  years  succeeding 
the  term   for  which   they  were  elected. 

The  judicial  system  of  Kentucky  is  compara- 
tively simple.  ( 1 )  A  court  of  appeals  com- 
posed of  seven  judges  elected  for  eight  years 
and  having  appellate  jurisdiction  only.  The 
senior  judge  of  this  court  is  chief  justice  of 
the  state.  (2)  Circuit  courts  composed  of 
judges  elected  for  six  years.  Criminal  cases 
are  "under  the  exclusive  jurisdiction  of  some 
one  branch"  of  this  court.  (3)  Each  county 
in  the  state  has  a  "county  court"  consisting  of 
one  judge  commissioned  by  the  governor.  (4) 
l-';ich    county    is    subdivided    into    districts    in 

I 'li  of  which  one  justice  of  the  peace  is  elect- 
ed each  fourth  year. 

There  is  a  quarterly  court  established  in 
each  county  (presided  over  by  the  county 
judge),  for  the  trial  of  civil  cases  involving 
5ums  not  exceeding  $200.  A  police  court  may 
36  established  in  each  city  or  town  in  the  state, 
vith  jurisdiction  in  cases  of  violation  of  mu- 

II  ipal  ordinances,  etc.,  and  with  such  crimi- 
lal  jurisdiction  as  justices  of  the  peace  enjoy. 

I  hi.-se  courts  further  act  as  examining  courts 

II  felony   cases.      By    a   recent   statute,    each 
iunty   court   is   also   constituted   a   "juvenile 

ruurt"  with  jurisdiction  over  neglected,  depend- 
■nt  or  delinquent  eliildren.  The  county  judge 
■resides  over  this   court  also. 

Suffrage. — The  suffrage  is  granted  by  the 
unstitution  to  every  male  citizen  of  the 
jnited  States,  of  the  age  of  twenty-one  years, 

ho  has  resided  in  the  state  one  year,  and  in 
he  county  six  montlis.  and  in  the  precinct 
n  which  he  offers  to  vote  sixty  days,  next  pre- 
eding  the  election,  certain  classes,  such  as 
asane,  idiots,  and  criminals  convicted  of  trea- 
on,  felony,  bribery,  being  excepted. 

Local  Option. — "The  constitution  provides 
or  local  option  elections  on  the  liquor  ques- 
ion  in  counties,  cities,  towns,  and  precincts." 
'he  most  interesting  features  of  Kentucky  pol- 

ics  during  the  last  decade  have  grown  out 
I  the  county  unit  as  a  means  of  resisting  the 
'ilitical  encroachment  of  liquor  interests, 
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Political  Affiliations. — In  political  affilia- 
tions Kentucky  has  generally  followed  the 
fortunes  of  the  Democratic  i)arty.  The  first 
nine  governors  were  members  of  .Jefferson's 
Deniocratic-Hepublican  jiarty.  The  tenth 
(1S2.S-18.32)  was  a  National"  Republican ;  her 
eleventh  and  twelfth  were  Democrats.  All 
of  her  governors  from  1836  to  ]8.">0  belonged  to 
the  Whig  |)arty  of  which  the  great  Kent\icky 
citizen,  Henry  Clay,  was  leader  and  founder. 
From  IS.'iO  to  18.'),5  Kentucky  was  under  Demo- 
cratic administration.  In  1855  Charles  S. 
Jlorchead,  a  member  of  the  new  American  par- 
ty, was  elected  governor:  but,  since  1850,  the 
governorship  has  been  constantly  in  tlie  hands 
of  the  Democrats  with  the  exception  of  two 
terms— lS9.->-1899  and  1907-1009— when  Re- 
publicans held  the  office.  In  December,  1899, 
William  S.  Taylor,  a  Republican,  was  inauger- 
ated  governor  of  Kentucky,  but  his  election 
was  contested  by  his  Democratic  rival,  Wil- 
liam Goebel,  who  received  the  certificate  of 
election. 

Goebel  was  shot  while  the  contest  was  in 
progress,  and  his  lieutenant-governor,  J.  C.  W. 
Beckham,  served  as  governor  for  the  remainder 
of  the  term,  as  well  as  for  the  term  which 
followed,  the  constitutional  provision  prohibit- 
ing a  governor  of  Kentucky  to  succeed  him- 
self having  been  construed  to  apply  to  two 
successive  full  terms  and  not  to  a  full  term 
succeeding  part  of  a  term. 

With  tlie  exception  of  the  election  of  1789 
when  Kentucky  was  not  a  member  of  the  Union 
and  that  of  1792  when  there  was  no  Democrat- 
ic party,  Kentucky  cast  her  electoral  vote  for 
Democratic  candidates  in  every  election  until 
1824,  when  she  sustained  Clay,  the  Whig  can- 
didate; but  in  1828  she  again  sustained  the 
Democratic  ticket.  In  the  elections  from  1832 
to  1852  inclusive,  her  electoral  votes  were  giv- 
en to  Whig  candidates;  but  in  1856  she  re- 
turned to  the  Democratic  fold.  In  1860,  Ken- 
tucky sustained  the  Constitutional  Union  tick- 
et in  the  vain  hope  of  preventing  Civil  War; 
but  since  that  contest  her  electoral  votes  have 
always  been  given  to  the  Democratic  candi- 
dates, witli  the  single  exception  of  the  elec- 
tion of  1896  when  twelve  of  the  thirteen  elec- 
toral votes  of  the  state  were  given  to  the  Re- 
publican candidate. 

Population.— The  population  of  the  state  in 
1790  was  73.677;  in  1820  it  was  564,317;  in 
1860,  it  was  1.155.684;  in  1900,  it  was  2,147,- 
174;   in  1910,  it  was  2.289,905. 

See  Constitutions,  State,  Amendment  of; 
Constitutions,  State,  Characteristics  of; 
State  Governments,  Characteristics  of. 

References:  J.  Filson,  Discovery.  .Settlement 
ami  Present  State  of  Kentucky  (1784)  ;  N.  S. 
Sbaler,  Kentucky  (1885);  J.  M.  Brown,  The 
Political  Beginnings  of  Kentucky  (1889)  ;  H. 
JIarshall,  The  Hist,  of  Kentucky  (1812, 
1824)  ;  M.  Butler,  History  of  Kentucky  (2d 
ed.,  1830);  L.  Collins,  Tlio  Hist,  of  Kentucky 
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(1882):  bibliofrraphy  in  K.  M.  M.Klroy,  Km- 
tucky  in  the  Salion's  llinlarti  (lllOll);  V.  N. 
Tli<>r|>c,  Fcdrral  and  •State  Cututitution/i 
(1000),  III,    12ti:i-l.t:iS. 

lUiiiKRT  McNi'TT  McElboy. 

KID-GLOVE  POLITICS.  A  torin  of  liorinion 
npplirtl  l>r  iMnoliiiii>  |»>litirinnH  to  tlio  nictlKxlH 
of  nion  of  lii(;li  rank  witli  clnin  politicnl  prin- 
I'ipli-K  and  mrtliiulH  when  thi'V  rnti-r  politics 
to  overthrow   tbc   "practical"   politicians. 

O.  C.  II. 

KINDERGARTEN.  The  intro<iiiction  of  the 
Kro<'ti<-llian  kimliTf'urtcn  into  .\nierica  was  due 
to  Klizalx-tli  I'ttlnicr  IVabodv,  who,  after  stiuly- 
injj  tbc  work  in  CJcrninny,  sncccetied  in  estab- 
lishing seroral,  by  private  means,  in  Boston 
aliout  1S(18.  The  kinilcr;;nrtcn  n.s  a  part  of 
the  public  school  system  in  the  I'nited  States 
is  to  lie  credited  to  Dr.  W.  T.  Harris  who  as 
superintendent  of  schools  in  St.  I.ouis,  in  187.1, 
estal>lisbe<l  the  first  kinderffarten  as  an  in- 
tegral i)art  of  the  system.  The  experiment 
proved  a  success  from  the  beginning.  In  the 
next  year  thre«>  more  schools  were  added  and 
the  number  has  grown  in  St.  Louis  alone  to 
considerably  over  one  hundred. 

The  example  of  St.  Louis  was  followed  in 
other  cities;  but  in  most  of  them  the  kinder- 
gartens were  maintained  for  a  time  entirely 
by  private  means,  as  for  instance  in  Boston 
where  Mrs.  Quincy  A.  Shaw  supported  the 
entire  free  kindergarten  system  for  eleven  years 
until    1889,  when   the  city  adopteil   it. 

In  100!),  .'i.'JO  cities  in  "the  Inited  States,  re- 
ported free  public  kindergartens  with  17:1,911 
pupils. 

The  attendance  is  voluntary.  The  teachers 
have  special  training  and  are  a  part  of  tbc 
regular  teaching  corps. 

See    KDfcATio.N,    Hk-est    Tendencies    is; 

SclllHlt..S.   Pkimary. 

References:  S.  K.  Blow.  "Kindergarten  Ed>ic." 
in  N.  M.  Butler,  F.durntion  in  the  V.  ft.  (1900), 
I,  ch.,  ii;  E.  O.  Dexter,  Hist,  of  Education  in 
the  U.  8.  (1006)  ;  R.  G,  Boone,  Education  in 
the  V.  8.  (1880).  Gboroe  E.  Fellows. 

KING  CAN  DO  NO  WRONG.  A  phrase, 
which  occnrding  tii  Illackstone,  indicates  the 
absolute  [lerfection  attributed  to  the  king  in 
his  piiliticnl  ciipacity.  .According  to  this  fiction, 
for  it  was  little  else,  whatever  unlawful  or 
unjust  acts  were  done  by  the  government  were 
not  imputable  to  the  king,  nor  was  he  answer- 
able therefor.  Conversely  the  king's  preroga- 
tive "extends  not  to  do  any  injury:  it  is  cre- 
ated for  the  iH-nefit  of  the  |>eople,  nnd  therefore 
cannot  Im-  exerted  to  their  prejudice."  Ref- 
erence: \Vm.  Blackstone,  Commentaries  (Coo- 
ley's  ed.,  1800).  Bk.  I,  246.  H.  M.  B. 


KING  CAUCUS.    See    Caucus,  LEoisLAnvE, 

rOB  NOMI.N.VTIU.NS. 


KING,  RUFUS.  KufuK  King  (1755-1827) 
was  born  al  Scarlionnigli,  Maine,  March  24, 
17.'>."i.  In  liSO  he  was  admitted  to  the  bar,  and 
in  1783  was  a  member  of  the  .Massachusetts 
general  court.  From  1784  to  1780  be  wiw  a 
meniU'r  of  Congri'ss,  and  in  178.")  offered  a  res- 
olution to  exclude  slaviTy  from  the  Northwest 
Territory.  In  1787  he  was  one  of  the  M  i 
chus<'tts  delegates  to  the  Federal  Convi  i. 
and  subsii|Uently,  as  a  member  of  the  Maj.n.1 
chusetts  convention,  contributed  much  to  Vn 
ratification  of  the  Constitution.  In  17S8  he 
gave  up  the  practice  of  law,  and  engaged  in 
business  in  New  York  City.  From  1789  to 
179li  he  was  a  l'nite<l  States  Senator  from  New 
York.  He  supported  the  Jay  treaty,  and,  in 
connection  with  Ilainilton.  published  a  serie* 
of  letters  in  defence  of  it,  over  the  signature 
of  Caniillus.  In  179ti  he  resigni-d  his  seat  in 
the  Senate  to  Ix-conie  minister  to  England,  • 
post  which  he  retained  until  180.1.  lie  wa* 
the  Federalist  candidate  for  Vice-President  in 
1804  and  1808,  receiving  on  the  first  occasion 
14  electoral  votes,  and  on  the  second  47.  From 
1813  to  1825  he  was  again  a  member  of  the 
Senate.  In  181G  the  Federalists  nominated 
him  for  President.  an4l  he  received  34  eU'ctoral 
votes.  He  died  at  New  York  City,  .April  29, 
1827.  See  Great  Hhitain,  Ditlomatic  IJFa.A- 
TioNS  WITH.  References:  C.  U.  King,  hifr  and 
CorrcsponJtncc  of  Hufuti  King  (  1894-1900) ; 
Ue  A.  S.  Alexander,  I'ol.  Hist,  of  X.  Y.,  I 
(190<j).  \V.  MacD. 

KING'S  PROVINCE.     Tn  1664-5  royal  .om 
niissioners  came  to  Rhode  Island  to  inve-' 
confiictiiig  land  claims,  especially  in  the  N 
gansett  country  claimed  by  Massachusetts  anii 
tonnecticut.      The    commissioners    named    thi« 
territory  "King's   Province"  and  delegated  jn 
risdiction  to  the  governor,  deputy  governor  and 
assistants  of  Rhode  Island.     A  commission 
appointe<l    in    16S,'>    to    govern    Massachusettli  I 
New    llampsliire,   Maine   and   King's   Provino^  I 
with  .Toseph    Dudley  as  presiident.      lie  visitad  i 
the   province,  settled   disputes,  and   established  j 
an  ellicient  government.     Soon  after,  the  terrl"| 
tory  was  incorporateil  with  that  of  Rhode  Is-I 
lond   (am.    References:  S.  (i.  .Arnold.  //m(.  ^| 
State  of  Uhndr  Island   (1859),  I;    .Ma.s.s.  Uutj 
Soc.,      Collrrtitms,      First      Scries      (reprintedLl 
1835),  V,  246-248;   Rho<Ie  Island  CohimaJ  Rt^l 
ords     (1857),    II,    9:MI4;     Connecticut    PtMk\ 
Records   (1805),  II,  526-541.  M.  \V.  J. 

KITCHEN  CABINET.  The  coterie  of  poK-i 
ticinrts  ami  pcr>.nnal  friends  from  whom  Presl-f 
dent  .lackson  isrc)  sought  advice  on  importaati 
public  questions  rather  than  from  the  membeitl 
of  the  ofiicial  cabinet.  See  Cabinet  of 
Pbe.side.\t.  O.  C.  H. 

KNAPP,    MARTIN    AUGUSTINE.      MartlnJ 
A.   Knapp    (1843-  )    was  burn  nt  SpalTold,! 

N.  Y.,  November  6,  1843.     In  1Hf,9  he  was  ad-f 
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mitted  to  tlio  l)nr,  and  from  1877  to  1883  was 
corporation  coiinsol  for  Syracuse.  In  1801  lip 
was  appointed  a  inendier  of  tlie  Interstate  Com- 
merce Commission,  was  reappointed  in  1897 
and  1902,  and  was  cliairman  from  1898.  In 
1911,  on  the  orf;ani/.ation  of  the  Commerce 
Court  created  liy  tlie  act  of  June  18,  1910,  he 
was  made  the  presidiiii;  judge,  which  ollice  he 
held  until  the  abolition  of  the  court  in  1913. 
See  l.NTERSTATE  CcMMKRC'E  CoMMLSsioN.  Ref- 
erence: Interstate  Commerce  Commission,  An- 
nual Reports,  1891-1910.  W.  MacD. 

KNIFING.  A  term  applied  to  the  underhand 
antagonism  of  a  regular  party  man  against 
the  nominee  of  his  party  whom,  for  the  sake 
of  regularity,  he  ostensibly  supports.  The  term 
appeared  in  the  New  York  Xation  as  early  as 
1888.  O.  C.  H. 

KNIGHTS     OF     THE     GOLDEN     CIRCLE. 

Til  is  was  a  secret  political  and  semi-military 
"1  der  during  the  Civil  War.  It  was  first  organ- 
i/cd  in  1S54  by  Dr.  George  L.  Bickley  of 
(  incinnati  and  was  intended  to  engage  in  fili- 
liustering  (see).  At  the  outbreak  of  the  Civil 
War,  it  became  an  advocate  of  the  southern 
cause.  It  was  especially  strong  in  Missouri, 
Illinois,  Indiana,  and  Ohio  but  lodges  were  re- 
ported in  ilichigan,  Iowa,  New  Jersey,  Mary- 
land, Pennsylvania,  and  California.  Both  sides 
■  '>timated  it  approximately  as  follows:  40,000 
in  Ohio,  120,000  in  Indiana,  12.3,000  in  Illinois, 
1011,000  in  Missouri,  20,000  in  Michigan,  be- 
>ides  numbers  in  other  states.  Probably  the 
iiii-mbership  never  totaled  one-fourth  of  these 
estimates.  Local  disorder  was  often  attributed 
to  the  lodges.  Numerous  grand  jury  investiga- 
tions influenced  the  leaders  to  dissolve  the  or- 
der in  1863.  It  was  superseded  by  the  "Order 
of  American  Knights,"  which,  with  a  larger 
mi.mbership,  gave  more  attention  to  military 
organization  but  was  not  more  effective  than 
the  older  order.  In  1864  the  society  was  given 
the  name  of  the  "Order  of  the  Sons  of  Liberty" 
and  Clement  L.  Vallandigham  (see)  became 
"L'rand  commander."  The  only  general  move- 
mint  which  gave  any  promise  of  success  was 
the  so-called  "Northwest  Conspiracy  of  1864" — 
an  effort  to  establish  a  northwest  confederacy 
to  foster  a  revolution.  Negotiations  were  car- 
ried on  with  Confederate  agents  in  Canada; 
the  plan,  however,  utterly  failed.  The  leaders 
were  arrested ;  six  of  them  were  sentenced  to 
hanged;  seven  to  life  imprisonment;  others 
'ived  shorter  terms.  The  order  was  lacking 
n  leadership;  the  majority  of  the  members 
probably  considered  the  lodges  to  be  little  more 
than  Democratic  clubs  and  had  no  intention  of 
armed  opposition.  It  was  at  no  time  a  real 
menace.  References:  W.  D.  Foulke,  Life  of 
Oliver  P.  Morton  ( 1899 )  ;  House  Executive 
Docs..  39  Cong.,  2  Sess.,  No.  50  (1866-7),  case 
of  George  St.  Leger  Grenfell ;  B.  Pitman,  Ed., 
The  Trials  for  Treason  at  Indianapolis,  Disclos- 


ing the  I'lans  for  Establishing  a  Xorthwestern 
Confederacy  (1805),  the  odicial  record  of  the 
trials.  M.    F. 

KNOW-NOTHING  PARTY.  A  name  popu- 
larly ajiplied  to  the  American  party  (see). 
Secret  societies  based  upon  opposition  to  Ro- 
man Catholics  and  naturalized  aliens  as  voters 
and  oflice-holders  appeared  in  New  York  soon 
after  1840.  The  most  important  of  these  so- 
cieties, the  Order  of  the  Star-Spangled  Banner, 
was  founded  in  1850;  but  its  existence  did  not 
become  generally  known  until  1853.  As  the 
members,  when  interrogated,  professed  igno- 
rance of  the  purposes  or  organization  of  the 
society,  they  were  dubbed  "Know-Nothings." 
The  influence  of  the  order  was  shown  in  mu- 
nicipal elections  in  New  York  and  Pliiladelphia 
in  1854,  in  local  outbreaks  against  Roman 
Catholics,  and  in  the  appearance  of  similar 
organizations  in  Massachusetts,  Connecticut, 
New  Jersey,  Maryland,  and  Ohio.  In  June, 
1854,  a  general  convention  of  the  order,  at- 
tended by  delegates  from  thirteen  states,  met 
at  New  York  City,  organized  as  a  grand  coun- 
cil, and  adopted  a  constitution  and  ritual.  The 
break-up  of  the  old  political  parties  after  the 
passage  of  the  Kansas-Nebraska  Act  contrib- 
uted greatly  to  Know-Nothing  success,  and  in 
the  state  elections  of  1854  the  party  vote,  es- 
pecially in  Massachusetts,  New  York,  and 
Pennsylvania,  was  of  national  significance. 
See  American  Pabty;  A.  P.  A.  Pabtt. 
Reference:  L.  D.  Sciseo,  Political  Kativistn  in 
Xew  York  State   (1901),  chs.  iii-vi. 

W.  MacD. 

KNOX,  PHILANDER  CHASE.  Philander  C. 
Knox  (1853-  )  was  born  at  Brownsville, 
Pa.,  May  6,  1853.  In  1875  he  was  ad- 
mitted to  the  bar,  and  began  practice  at  Pitts- 
burg. In  1876  he  was  appointed  assistant 
United  States  district  attorney  for  the  western 
district  of  Pennsylvania.  He  resigned  the  of- 
fice in  1877  to  engage  in  private  practice,  and 
became  prominent  as  a  corporation  lawyer.  In 
1901  he  was  appointed  Attorney  General  of 
the  L'nited  States,  and  held  the  office  until 
June,  1904,  wdien  he  was  elected  a  United 
States  Senator  from  Pennsylvania.  In  1909  he 
became  Secretary  of  State  in  the  cabinet  of 
President  Taft  which  oflice  he  held  till  1913. 
In  1910  he  submitted  to  the  great  powers  pro- 
posals for  the  extension  of  the  jurisdiction  of 
the  international  prize  court  at  The  Hague; 
hut  his  proposed  neutralization  of  railways 
in  Manchuria,  in  the  interest  of  peace  between 
Russia  and  China,  though  approved  by  Ger- 
many, was  rejected  by  Great  Britain,  France, 
Russia,  and  Japan.  References:  E.  F.  Bald- 
win, "President  Taft's  Cabinet"  in  Outlook, 
XCI  (1909),  691-702;  W.  E.  Clark,  "How 
Knox  became  Secretary  of  State"  in  World's 
Work,  XVII   (1909),  11433-11434. 

W.  MacD. 
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KOSSUTH  EPISODE.     lx)iiiH  KuHHiitli,  Hun-  I  domicilr,    tlioiigli    not    nativo-liorn   or    nnttiral- 
^iiniin  putriot,  lij   lii»  himmi'Ii  <if  Miirrli  M,  1S-J8,    iT.n\  citizens,   rc»t»  on  llic   firm   foundation  o( 


roiiiuti  tlio  Ma^ynrH  to  politirnl  revolution  in 
lliincary:  iliinf;iirian  imli'iiriiilinro  wnn  pro 
claimc<l  April  14,  niul  KohhiiIIi  wiih  nia<lf  dicta 


justire." 

In   tlio  cano  of   .Simon   TouHif;,   an   AiiHlrinn 
l).v  liirtli,  in  1K,'>4,  Secretary  Morcv  Htatoil  that 


tor.       Uunitia    m'nt    triMipn    at    tlif    ropirHt    of    tin-     United    Slati'H    jiroti't'tion    wtiiild     nut    l>e 


Kni|HTor  Kranoin  .limcpli.  Tlif  Ma^'arH  were 
HillHliietl,  and  the  leadirs  lied  to  Turkey,  where, 
under  afjreenient,  tliey  were  detained  one  year. 
The  p»>ple  of  the  I'nifeil  States  sympathized 
with  K4w.suth,  anil  while  deitirin);  to  avoid  in- 
tiTvention  in  Kwropean  ntfairs,  the  (iovernment 
rei|Ue»te<l  Turkey  to  make  no  further  agree- 
ments, ami  olTered  a  warship  to  bring  Kossuth 
and  his  eompanions  to  tlie  I'nited  States. 
With  the  consent  of  thi-  Sultan  they  em- 
Uirkinl  SoptemlHT  10,  IS.il,  on  a  journey 
marked  by  revohitionary  demonstrations  at  the 
ports  of  call  in  the  Mediterranean,  particularly 
at  Marscillea.  Not  allowed  to  pass  through 
Kranif,  Kossuth  sailed  from  Uihraltar  via 
Kngland  and  arrived  in  New  York,  December 
4,  IS.'il.  He  was  later  received  by  the  Senate 
and  House  and  shown  distin^jtiished  considera 
lion.  Kossuth  manifested  marked  dissatisfac- 
tion that  the  Inited  States  did  not  take  ag- 
jjressive  action  in  iM-hnlf  of  the  cause  for  which 
he  labored,  but  sober  second  thought  had  con- 
vinced the  authorities  ami  people  that  their 
offer  of  hospitality  to  political  refugees  might 
load  to  undesiralde  Kuropean  complications. 
The  attitude  of  the  I'niteil  .States  towards  the 
Hungarian  revolution  was  the  subject  of  a  pro 


granti'd  since  "Tousig  voluntarily  returned  to 
.'\ustria  anil  placed  himself  within  the  n  i<  h 
of  her  municipal  laws."  This  differentliiti-.| 
Tousig's  case  from  Koszta's,  as  Koszta  was 
within  Turkish  jurisdiction  when  seized.  A 
I'nited  States  law  of  l!ll)7  n-cognizea  the  prin- 
ciple of  proti'ction  in  allowing  the  Secretary 
of  State  at  bis  discretion  to  issue  passports 
limited  to  six  months  to  persons  who  have 
declared  their  intention  to  Ix'come  citizens  of 
the  I'nitiil  States.  These  are  not  gooil  in  the 
state  of  prior  allegiance. 
See    AisTiii.^-llr.N(i,vHY,    l)irix)MATlc    Rela- 

TIO.NS     WITH;      t'K.NTBALIZATION  ;      DECLARATION 

or    Intention    to    he    Natirai.izkd;    I'botkc- 

TIDN    Til    .\MKRUAN    fiTIZKN.S    .-VllKIIAD. 

References:  .1.  M.  Moore,  liigist  of  Int.  /.nio 
(Hmii).  Ill,  H20-8->4-.  \V.  K.  Hall,  Int.  Law 
(1!H)!I).  2.18;  .1.  F.  Khodes,  llvit.  of  the  V.  8. 
I  (18!l!t),  4 It!:  Iloiixr  Kxrc.  Dorii.,  33  t'ong.,  1 
Sess.,  II,  No.  91    (1854). 

Geobge  G.  Wilson. 

KU  KLUX  KLAN.  The  Ku  Klux  Klan  was 
one  of  the  sirrit  nvidutionary  organizations 
of  southern  whites,  whose  objects  were  to 
oppose    what    the    founders    believed    to    !«•   the 


test  by  the  .Austrian  cliarg*'    (.iic  Hru-SKMANN     chief   objects  of   the  congressional    plan    of   re- 


KpISOIIE).     See   .AlSTKIA-IhTNCARY.    DlPl.OMATlr 

ItKi.ATioNS  WITH;  Intkrvkntion:  Neitbai.ity, 
PRiNni'i.E.s  OF.  References:  L.  Kossuth.  Mtin- 
oim  of  mil  Kxile  (1880);  .1.  B.  Moore.  Higr-it 
of  Int.  I.air  (lOOO).  VI,  905:  .1.  D.  Uichard- 
son.  Uciaagrfi  and  /'ajirrs  (1896),  V,  119;  J. 
F.  Hhodes,  Hist,  of  the  U.  S.  (1899),  I,  205 
et  acq.  0.  0.  W. 

KOSZTA  INCIDENT.  Martin  Koszta.  a 
Mungnrian.  aftir  llie  revolutionary  movement 
of  1848-49  sought  refuge  in  Turkey  and  subse- 
quently came  to  the  I'nited  .States.  Here  on 
.fuly  31,  1852,  he  di'clared  in  regular  manner 
his  intention  to  become  a  citizen  of  the  I'nited 
States.  After  about  two  years  residence  in 
America  he  went  to  Smyrna,  where  the  Amer- 
ican   diplomatic    repres<'ntative  granted    him    a 


construction.  The  name  of  this  organization 
was  also  applied  in  popular  usage  to  all  of  the 
.secret  political  orders  existing  in  the  South 
from  18(55  to  1877,  some  of  which  were  known 
locally  as  the  I'ale  Faces,  the  Knights  of  the 
White  Camelia.  the  Invisible  Knipire.  the  Or- 
der of  the  White  Hose,  and  the  Constitutional 
Union  fimirds.  For  the  origins  of  these  bi 
one  must  go  back  to  the  antebellum  pi'  i 
when  southern  sin-iety,  resting  upon  negro 
slavery,  was  organized  on  a  .semi-military  ba- 
sis. The  Ku  Klux  Klan  (the  name  was  a  de- 
liberate corruption  of  the  fireek  word  for 
circle  I  began  in  Tennessee  as  a  young  men's 
fun-making  club,  and  its  methods  were  found 
to  be  so  well  adapted  to  the  work  in  hand — 
that  of  frightening  the  negnws  into  order  and 
good  behavior — that  it  very  ipiickly  hicame  » 
Irzkrrrh,  a  kind  of  safeconiluet.  Later  he  was  body  of  regulators.  Other  orders  began  in  a 
wized,    by    men    suspected    of    being    employed  ]  similar    way    and   soon    all    were   known    under 


by  the  .Austrian  consulate,  thrown  overboard  in 
the  harlsir  and  taken  on  buard  the  .-Vustrinn 
war  vi-nsel  lluitzar.  The  .American  representa- 
tive demanded  Koszta's  ri-lease:  when  it  was 
not  granted,  aid  was  re<|ue»«ted  from  the  .\nier 
lean  sloop-ofwar  SI.  I.oui*  whose  commander 
threati-nol  to  »ne  force  to  secure  Koszta.  To 
avoid  ronfliet.   Koszta   was   turned   over  to  the 


the  general  term — Ku  Klux  Klan.  The  mnvc- 
ment  started  in  1805  and  it  began  to  disappear 
in  1800  ns  order  was  gradually  restored,  hut 
the  inauguration  of  the  reconstruction  legisltr  | 
tion  in  1807-1808  resulted  in  the  revival 
the  movement  on  a  larger  and  more  gprio 
scale.  The  causes  of  this  widespread  Ku  KU 
Klan  movement   were  manv:      the  disorder 


French  consul  and  later  was  allowed  to  return  !  suiting    from    the    war:    the    desire    to    repra 
to  the  I'nited  .Stati-s.     Secretary  Many  stated     the    negroes    now    strongly    organized    into   thtl 
that:     "This  right  to  protect  pc'rsons  having  a    secret  political  organization  called   the  UniOBJ 
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League;  to  make  the  negro  work  bettor;  to 
keep  liim  from  voting;  and  to  terrify  or  drive 
out  the  "carpet-baggers"  (sec)  and  "scala- 
wags" {sec)  who  wore  held  responsible  for 
tlic  bad  government  in  tlie  South. 

It  was  the  novel  methods  useil  that  gave 
to  the  secret  orders  their  peculiar  character 
and  their  elToctivenoss.  At  first  they  only 
frightened  the  negroes  by  i)laying  upon  tlieir 
superstitions  and  for  a  year  or  two  this  was 
successful.  Later  the  klansmon  frequently  re- 
sorted to  whipping  and  sometimes  to  shooting 
or  hanging.  As  a  rule,  however,  the  mere 
warning  to  the  negroes  by  the  disguised  band 
was  suflicient. 

As  the  reconstruction  governments  fell,  the 
secret  orders  gradually  ceased  operations,  and 
by  1874  they  wore  confined  to  communities  like 
Louisiana  still  under  control  of  the  reconstruc- 
tion govornmont  where  they  became  an  open 
insurrectionary  body  called  the  White  League. 


The  Ku  Klux  Klan  and  other  orders,  which 
were  generally  supported  by  public  opinion  in 
the  South,  were  influential  in  restoring  order 
after  the  Civil  War,  in  preventing  negro  out- 
breaks during  the  transition  period  between 
slavery  and  freedom,  in  restraining  the  excess- 
es of  the  carpetliag  negro  government  and  in 
shaping  the  revolutionary  movement  which  fi- 
nally restored  tlio  southern  conununities  to  the 
control  of  the  whites.  Their  lawless  practices, 
however,  resulted  in  a  weakened  respect  for 
the  law  and  its  administration,  the  effects  of 
which  were  felt  in  tlie  South  for  a  generation 
after  the  orders  were  disbanded. 

See  Eeconstbuction. 

References:  J.  C.  Lester  and  D.  L.  Wilson, 
Ku  Klux  Klan  (1905);  W.  L.  Fleming,  Civil 
War  and  Uecoiixtruction  in  Alabama  (IflOo), 
Documentary  History  of  Reconstriu-tion 
(1907),  II;  Don,  Civil  War  and  Hcconstruction 
in  Florida  (l'J13).  Walter  F.  Filming. 
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LABOR,  ALIEN,  ^fany  ntatcs  hnvc  lawn 
limiting  tniploynifnt  on  public  work  by  oiti- 
xcns.  Siicb  hiws  liavc  l)wn  firniTally  lu'ld  to 
be  a  violation  of  tbe  Kourtornth  Aniendnient  to 
tbf  Kf<lfral  (onHtitntion.  A  New  York  law 
which  prohibitcil  the  use  of  stone  on  pulilic 
works,  except  that  dressed  within  the  state, 
was  held  unconstitutional  as  an  interference 
with  interstate  commerce.  The  federal  law 
prohibiting  the  importation  of  alien  contract 
lalKjr  (»<•<•)  has  been  upheld  and  enforced.  See 
AuKX;  Immkskatio.n  :  I.AnoB  ani>  Wagk.s,  The- 

OBY  OF:    I>.\IH)R  CoNTB.MTS;    L.\noR,   PROTECTION 

to;  rAVPEB  Labob.  References:  H.  Uraml- 
enburg.  Imported  Americans  (1904);  John 
Mitchell,  "I'rotect  the  Workmen"  in  Immigra- 
tion Restriction  l.oagiie.  Publication  Xo.  oS 
(1!I0<,»);  U.U>^\imnur.  Labor  I'rvblcms  (lOO.i), 
68-112;  E.  G.  Balch,  Our  Slaric  Felloir-Citi- 
row  (1910):  J.  R.  Commons,  Racm  and  Im- 
migranix  in  America  (1007),  l.'!,i-15!):  J.  W. 
•K-nks  and  W.  J.  Lauck,  Immif/ration  Problem 
(1912),  182-190;  P.  F.  Hall,  Immigration 
(1906),  121-1.'!8:  I.  A.  Jlourwich,  Emn.  As- 
pects of  Immigration  (1011),  Immigration  ami 
Labor  (1912):  K.  .J.  Warne,  The  Immigriint 
Invasion  (1913);  I'.  S.  Immigration  Commis- 
sion, Keports :  Commissioner  General  of  Immi- 
gration, Annual  Reports.  C.  F.  G. 

LABOR  AND  WAGES,  THEORY  OF.  Low 
Wages  and  Distribution  of  Laborers. — It  is 
an  old  observation  that  when  two  men  arc 
looking  for  one  job  wages  are  low,  but  when 
two  jobs  are  looking  for  one  man  wages  arc 
high.  This  observation,  wliile  correct  beyond 
the  possibility  of  question,  does  not  explain 
why  there  are  not  always  jobs  enough  to  go 
around.  Another  olwervation  which  may 
throw  some  light  upon  this  question  is,  that 
at  the  very  time  when  in  certain  places  or  in 
certain  kinds  of  work  there  are  not  jobs 
enough  to  go  around,  in  other  places  and  in 
other  kinds  of  work  there  are  not  men  enough 
of  the  right  kind  and  quality  to  go  around 
and  fill  the  jobs.  This  is  partirularly  true  in 
the  rase  of  indi'pendent  business  men  who  are 
needed  to  start  the  new  enterprises  which 
would  give  employment  to  the  men  now  out  of 
employment. 

This  means,  of  course,  a  bad  distribution  of 
men.  At  a  given  time  and  place  the  distribu- 
tion of  men,  or  rather  of  talents  anil  ca|>acities, 
does  not  conform  to  the  distribution  of  jobs,  or 
of  opportunities  for  work.  This  makes  it  in- 
CVitAblc  ttlAt  tho'^e   men   who  nrc  of  a  kind    to 


outnumber  the  jobs  for  which  they  are  fitted 
sliall  be  poorly  paid,  whereas  those  men  wlio 
are  not  numerous  c-nough  for  the  jobs  for  uii  i 
they  are  fitted  shall  lie  highly  paid.  The  ..iil\ 
cure  for  this  situation  is  to  redistribute  tip 
men,  or,  rather,  talents  among  men;  tliut  i- 
to  say,  to  train  more  men  to  till  those  oceupa 
tions  for  which  men  arc  scarce.  That  will 
leave  fewer  uu>n  to  fill  those  occupations  where 
men  are  overabundant  and.  at  the  same  time, 
it  will  create  more  jobs  for  them.  If  the  num- 
ber of  men  who  know  how  to  start  and  run  new 
productive  enterprises  could  be  doubled,  tliire 
would  be  more  such  enterprises  started.  1  lii» 
would  increase  the  demand  for  the  lower  grades 
of  skill. 

Reason,  Physical  rather  than  Economic— It 
is  a  physical  rattier  tlian  an  economic  fact  tliat 
a  man  must  be  poorly  paid,  if  there  hap|"  n  tn 
be    two    men    to    till    every    vacancy     in    ilir 
kind     of     work     for     which      he      is     litt>d. 
His     actual     physical     productivity     is     mtv 
low  when   there  arc  not  enough   for  the  other 
kinds  of  labor  or  the  other  factors  of  prmiiic- 
tion  to  combine  with  him.     This  may  be  illus- 
trated   by    the    case    of    gunpowder,    which    re- 
quires  for   its   manufacture  three  ingredient'*; 
charcoal,     sulphur,     and     saltpetre,     in     fairly 
definite  proportions.     If  there  should  be  more 
charcoal   than  will  combine  properly   witli   tli<* 
existing  supply  of  salt|H'tre.  then  each  unit  of 
charcoal  must  conimaml  a  low  price   (assuniini! 
that  there  are  no  other   uses   to  which    it 
be  put).     Under  these  circumstances,  an  ;i    i 
tional   unit  of  charcoal   would   add   very   liltir 
to   the   production    of   gunpowder;    or   the    li>»» 
of  a  unit  of  charcoal  would  subtract  very  little 
from    that    production.      On    the    other    linnd. 
under   the  same   conditions,    the   addition   of  a 
unit  of  saltpetre  woiilil  add  considerably  to  tbt  I 
production    of   gunpowder,   and    the   loss   of  « 
unit    would    subtract    considerably    from    that 
production.     I'nder  the.se  conilitions.  it  would 
be   inevitable   that  the  manufacturers   of  gun 
powder  should   offer  good   prices   for   saltp'tr' 
and   low  prices  for  charcoal.     The  dilliculty  i< 
not   with   the  law  of  value,  but  with  the  di" 
tribution   of   ingredients. 

Similarly,  if  there  are  several  kinds  of  Inlief 
required  for  the  production  of  a  given  articli 
and    there   should    happen   to   be   more  of  on> 
kind  of  labor  than  could  be  combine<l  sati^fii' 
torily  with  the  existing  supply  of  some  't 
kind,    the    same    result    would    follow.      .\    t' 
more   lal>orers   of    the  one  kind    would    br   li^^' 
nn   addition    lo   the  supply   of  ebnrronl    in  li>! 
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above  illustration.  'I'hiit  is,  tlicy  would  mlil 
very  little,  to  the  total  product,  or  ii  few  less 
would  subtract  very  little;  whereas  a  few  more 
laborers,  say  uiiuiaf;ers,  of  the  scarce  kind 
would  be  like  an  addition  to  the  supply  of  salt- 
petre. That  is,  they  would  add  a  great  deal  to, 
and  a  few  less  would  subtract  a  great  deal 
from,  the  product.  It  would  be  inevitable  that 
the  former  should  be  poorly  paid,  and  the  latter 
well  paid.  Here,  again,  the  dilliculty  is  not 
with  the  law  of  value,  but  with  the  physical 
distribution   of  men. 

It  would,  of  course,  require  a  miracle  to 
transform  charcoal  into  saltpetre.  Yet  if  such 
a  miracle  could  be  performed,  it  would  tend 
to  enualize  the  value  of  the  two  ingredients. 
It  does  not  take  a  miracle  to  transform  an 
unskilled  worker  whose  class  may  be  super- 
abundant into  a  skilled  worker  or  a  skilled 
manager  whose  class  may  be  scarce.  This 
could  be  done  in  a  good  many  individual  cases, 
by  superior  educational  opportunities;  and  if 
it  were  done  the  situation  would  be  relieved. 
There  is  no  other  relief  which  goes  to  the 
root  of  the  matter.  All  others  merely  cover 
up  symptoms  rather  than  serve  to  eradicate 
causes. 

Labor  and   Capital. — Carry   this  principal   a 

i^ti'])  farther.    For  efficient  production,  it  is  not 

|only  necessary  that  there  should  be  several  difT- 

crcnt  kinds  of  contemporary  labor  combined  in 

till'  same  industry,  but  that  there  should  be  a 

oiiibination   of   present  and   past   labor — past 

lalior  accumulated  in  the  form  of  tools,  build- 

ii,i:s,  and  equipment.     There  must  also  be  the 

iiiijier   proportion   here,   otherwise   there   is   a 

:i<l  distribution.     If  there  is  too  much  present 

ili'ir  to  combine  well  with  the  existing  accu- 

iiiihition  of  tools  and  equipment,  then  the  for- 

mr  will  command  a  low  price  and  the  latter 

1    high   price. 

Furthermore,  land  is  also  necessary  as  one 
•  f   the   ingredients   in   every   industrial   enter- 
rise;  and  there  must  be  a  proper  proportion 
Hit  only  between  different  kinds  of  contempo- 
ary  labor,  and  between  present  labor  and  tools, 
•ut  between  labor  and  tools  on  the  one  hand, 
nd   land  on  the   other.     Otherwise,   there   is, 
-lin,    a   bad    distribution    of    the    factors    of 
luction.   which   leads   necessarily   to  a  bad 
-tribution  of   incomes.     To  attempt   to  cure 
111-   bad    distribution   of    incomes    without   re- 
'ving  first  the  disproportion  among  the  fac- 
Ts  of  production  is,  again,  to  treat  symptoms 
itlier  than  causes. 
I  lie  law  of  supply  and  demand,  which  every- 
iire  governs  value,  is  thus  seen  to  be  some- 
ing  more  than  a  mere  formula.    It  rests  upon 
law    of    proportions    among    complementary 
"ids   and   coJiperating   factors   of   production. 
"  law  of  wages  is  governed  by  the  physical 
-  which  govern  the  values  of  all  productive 
I  nts. 

See    Cost,    Economic;     Price,    Economic 
'lEOBT  of;  Supplt  and  Demand;  Wages. 
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References:  T.  N.  Carver,  The  Distiibution 
of  WcaUk  (1904),  chs.  i,  iv;  F.  W.  Jaussig, 
Principles  of  Economics  (Hill),  eh.  .\liv;  J. 
li.  Clark,  The  Distribution  of  Wealth  (18S!))  ; 
A.  Marsliall,  Principles  of  Economies  (0th  ed., 
1010),  V;  P.  H.  Wicksteed,  The  Common 
.SCTue  of  Pol.  Econ.,  Including  a  Study  of  the 
Human  Basis  of  Economic  Law   (1910). 

T.  N.  Carvek. 

LABOR  BUREAUS.  EstabUshment.— The 
need  of  accurate  information  as  a  basis  for 
legislation  regarding  the  relations  of  employers 
and  employees  has  led  many  American  states 
to  establisli  bureaus  of  labor  and  labor  statis- 
tics. The  first  bureau  was  established  in 
Massachusetts  in  1869,  for  the  purpose  of  in- 
vestigating the  conditions  of  the  working  class- 
es. Other  states  have  followed,  until  in  1913 
there  w-ere  41  state  and  territorial  bureaus  be- 
sides the  federal  bureau,  established  in  1S84. 
The  French  Government  in  1891,  established 
the  first  permanent  labor  bureau  in  any  for- 
eign country;  16  otlier  countries  have  followed. 
The  American  bureaus  were  created  largely  as 
a  result  of  the  efforts  of  organized  labor,  sup- 
plemented by  those  of  business  men  whose  in- 
terests demanded  accurate  information  as  to 
labor  conditions,  and  by  those  interested  in  so- 
cial and  economic  questions. 

Functions. — The  functions  of  a  labor  bureau 
include:  (1)  assistance  in  ameliorating  such 
conditions  of  the  working  classes  as  demand 
immediate  relief,  by  thorough  investigations 
which  shall  result  in  a  body  of  information 
complete  enough  to  be  a  basis  for  the  formation 
of  intelligent  public  opinion,  or  of  securing  the 
enactment  of  the  wisest  provisions  for  relief; 
(2)  keeping  a  record  of  the  conditions  of  labor 
in  the  state;  (3)  informing  the  public  of  the 
results  of  investigations  undertaken  by  other 
agencies  and  the  sources  of  information  on  la- 
bor questions. 

The  duties  of  some  American  bureaus  are 
extended  to  cover  other  departments  of  state 
activity  in  relation  to  labor  such  as:  the  ad- 
ministration of  labor  laws:  the  prevention  and 
settlement  of  labor  disputes;  administration 
of  free  public  employment  ofliees;  administra- 
tion of  workmen's  compensation  laws;  and  in 
general,  all  matters  affecting  the  relations  be- 
tween employers  and  employees.  The  tendency 
of  American  legislation,  with  respect  to  labor 
bureaus,  appears  to  be  towards  the  establish- 
ment of  separate  bureaus  for  the  consideration 
of  specific  phases  of  state  activity  in  labor  re- 
lations, and  provision  for  governmental  ma- 
chinery which  shall  bring  these  bureaus  into 
coiiperation  and  also  avoid  duplication  of  ef- 
fort. 

In  many  states  these  bureaus  are  the  gen- 
eral statistical  offices  of  the  state  and  as  such 
are  unable  to  devote  their  entire  time  and 
efforts  to  the  investigation  and  study  of  the 
conditions  of  employment. 
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Administration.    Tlio  licnilii  of  mirli  burcauH,  i  rising  for  agricultural  free  labor;  and  tlio  lost 


griuTnllv  known  nn  c<iiiiniiMi«ion<TK,  ort"  uitually 
a|l|»>illtt^t  liy  till-  );iiv('rni>r,  iiltliuiigli  in  »\\ 
»tnti-»  tlioy  arc  rlcrtril  liy  popiilnr  vote.  The 
terinii  of  ollire  vurj-  from  two  to  four  years. 
The  retention  in  olliee  of  men  with  the  greatest 
IHuuiihK-  ilegree  of  eNperieni-e  in  tliis  work  in 
cMHentinl  to  tlie  lie.tt  renult.i.  To  properly  and 
siu-ceiuifully  proseeiite  the  work  of  collecting 
iitatisticti  of  labor,  roniireit  experience,  admin- 
intrative  ability,  and  u  wide  knowledge  of  the, 
social  and  (vononiic  condition  of  the  working 
clttssee  of  a  particular  state  on  the  part  of  the 
commissioner,  a  trained  staff  of  assist- 
ants, and  ample  means  to  gather  and  com- 
pile the  ilnta.  Men  trained  in  practical  statis- 
tical methods  anil  economic  work  have  not  al- 
ways been  appointitl  to  take  charge  of  these 
oflici's,  the  appointing  powers  often  holding 
the  position  as  a  rewanl  for  political  assist- 
ance. In  nearly  all  of  the  states  there  is  a 
noticeable  lack  of  adeipiate  tinnncial  meant 
to  carry  on  extensive  statistical  imiuiries.  Sta- 
tistical information  may  be  obtained  by  corre- 
spondence, or  by  personal  investigation  by  spe- 
cial agents.  The  first  method  is  the  one  in 
most  common  use,  owing  to  the  small  expense 
of  collecting  information  in  that  manner;  but 
the  negligence  or  unwillingness  of  those  to 
whom  inquiries  are  sent,  even  when  they  arc 
fully  understood,  produces  more  or  less  in- 
complete results.  Slany  bureaus  have  conduct- 
ed investigations  of  material  assistance  to  the 
legislatures  and  the  people  in  considering  anil 
enacting  proper  laws  for  the  protection  of  la- 
lK)r  interests;  but  on  the  whole,  they  do  not 
nircird  such  direct  assistoncc  in  legislation  as 
is   needed. 

See  I.ABOB  Organizations. 

References:  .l»i.  Labor  Lrg-ixlatlon  Rev., 
I'JII.  I.  No.  2,  12.1-1.34,  No.  .3,  ."lO-fiS,  Nc.  4, 
(il-104;  L.  D.  Clark.  I.aw  of  the  Kmplniimrnt 
../  /,<i6or  (1011),  211,  212:  Am.  Year  Book. 
1910,  444,  448,  ibid,  1911,  llt8,  ibid.  I'.n>.  1,^..5. 

C.    F.    (iFTTEMT. 

LABOR,  CHILD.    See    Cniu>  Labor. 

LABOR  CONTRACTS.  The  right  to  compel 
the  labor  of  another  person,  even  when  not  in- 
volving chnstisement,  confinement  or  violent 
punishment,  is  so  nkin  to  slavery  that  it  is 
nearly  obsolete  in  mo<|ern  countries.  In  Eng- 
Innil  it  was  so  early  disi-redited  that  it  is  difii- 
rult  to  say  how  old  is  the  principle  of  the  com- 
mon law  against  invidnnlary  servitude,  or  the 
constnietion  by  the  judiciary  of  the  ordinary 
labor  contract.  leaving  out  the  cases  of  ap- 
prentices, soldiers  and  sailors,  exceptions  as 
old  as  the  rule,  the  principle  »-ns  well  estab- 
llshol  by  the  time  of  the  Statutes  of  I>aborer», 
(1340  to  1370)  when  the  last  effort  was  made 
to  enforci-  lalmr  by  statute.  .As  to  ngrirulturnl 
lobor.  we  find,  in  1.177,  the  Inst  statute  con- 
cerning villeinage;    in    1388   Wat   Tyler   led   a 


mention  of  villeinage  in  the  Statutes  of  the 
Realm  appears  in  1574.  Kven  the  court  of 
chancery  had  to  respect  the  common  law  in  Ihii 
particular  and  would  not  enforce  Inlior  con 
tracts  by  specific  perfornuince,  nor  enjoin  the 
servant  from  leaving  the  master's  service;  al 
though  if  under  contract  he  may  be  enjoineil 
from  working  for  any  one  else,  at  least  in 
special  cases  where  pecuniary  damages  wmhII 
not  be  adei|uate,  as.  for  example,  the  eii;j.i;:' 
ment  of  a  star  actor,  or  when  the  employee 
under  contract  has  knowledge  of  the  trade  se- 
crets of  his  employer.  Thug  .Mary  Clark  en- 
tered into  an  indenture  in  1810,  whereby  she 
agreed  to  serve  as  housemaid  for  twenty  years; 
in  1821  her  attorney  brought  a  writ  of  hal>eas 
corpus  and  the  court  found  that  she  was  in  a 
state  of  involuntary  servitude,  despite  the  con- 
tract, and  she  was  accordingly  discharged  from 
the  master's  custody.  The  matter  of  the  per- 
formance of  the  labor  contract  by  associations 
or  large  bodies  of  men  is  treated  elsewhere 
{see  I.NJi-NCTioxs  in  Labor  Di.sruTEs).  Sail- 
ors and  mariners  have  lioen  always,  and  may 
be  still,  compelled  to  a  performance  of  their 
contract  of  employment  for  its  term,  if  reason- 
able, or  for  the  voyage  for  which  they  have 
shipped;  but  the  obligation  may  not  1k'  indefi- 
nite so  as  to  carry  them  anywhere  in  the  world, 
or  of  indefinite  duration,  as  to  serve  until  the 
ship  return  from  foreign  parts.  Soldiers  arr 
held  guilty  of  a  crime  if  they  refuse  duty  ur 
evade  the  service  re<]uireil  of  them  by  the  state, 
or  which  they  have  voluntarily  contracti'd  t<i 
give.  Ordinarily,  however,  the  employei-  "im 
ceases  to  work  or  refuses  to  carry  out  hi>  .  ..n 
tract  is  liable  only  for  civil  damages  {sec 
Strikes).  Attempts  to  hold  laborers,  both 
whitt'  and  colored,  by  declaring  breach  of  con- 
tract to  1h"  a  crime  punishable  by  fine  or  im- 
prisonment and  then  turning  the  lalKin  r 
to  his  master,  have  been  held  by  tlie  .Sii| 
Court  of  the  I'nited  States  to  Is-  contniry  li> 
the  federal  statute  against  peonage,  pa^■^Cl^ 
under  the  Thirteenth    .Amendment. 

See  CoNTRACTiNo  Out  of  Lauor  I^-aw-i;  La- 
bor. Protkctidn  TO:  PEOXAfiK;  Slavery. 

References:   Lumley  r«.  Wagner,  1  Dr  (I.  IT. 
T.  504;  May  Clark  case,  1   niackford.  In,l.  122 
Frederic  J.  Stlm.son. 

LABOR,  DEPARTMENT  OF.     OrganizatioD 
The   Department   of   Labor   was  established  h} 
act  of  Congress  approved   March   4,    lOI,"?,  "t' 
foster,    promote,    and    develop    the    welfare    e 
the  wage  earners  of  the  I'nited  States,  to  ini 
prove  their  working  conditions,  and  to  a! 
their  opportunities  for  profitable  employm   '  ' 
Three    bureaus    formerly    incorporated    in    tli 
Pepartment  of  Commerce  and  Labor   (sen.  tV 
Bureaus  of  Ijibor,  Immigration  and  Natn 
at  ion,  and   the  Children's   Itureau,  were   t 
ferred  to  the  new-   Department.     The  act  madi 
no   modification    in   their   functions,   but  madj 
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LABOR  DISPUTKS,  INJUNCTIONS  IN— LABOR,  FREEDOM  OK 


•  niimbor  of  nltcratiunH  in  tlu'  titlog  of  tlio 
biirfiiiis  iiikI  thi'ir  lii'iult.  'Ilii'  iiiiini-  of  tlio  Hu- 
ronu  of  l^bor  \\a»  rlmiip'il  to  iiuri'uu  of  I^ihor 
Stntistim,  anil  tlii'  >li'ni);niitii>M  of  tin-  (.'ommiM- 
Kionrr  of  Labor  »'n.i  iiiinilarly  altered.  The 
DiviHion  of  Nuturiili/.utii>ii  in  tlii'  Hurenu  of 
linmif;ration  and  Nnturaliyintion  wan  mudo  a 
M'paratc  bureau,  ami  tin'  titles  of  t'liief  and 
AKKi.stant  Cliief  of  the  Division  of  Naturaliza- 
tion were  etianned  to  (."onimissioner  and  Deputy 
Commissioner  of  Naturalization.  Tlie  Depart- 
ment of  Labor,  therefore,  is  made  up  of  four 
bureaus.  At  it.H  head  is  a  secretary,  who  ranks 
last  anionp  the  members  of  the  President's 
taliinet.    Tlure  is  also  an  Assistant  Secretary. 

Bureau  of  Labor  Statistics. — The  Commis- 
sioner of  Labor  Statistics  investipates  the 
causes  and  focts  relating  to  such  controversies 
and  disputes  between  employers  and  employees 
as  may  interfere  with  the  welfare  of  the 
pi'ople  of  the  several  states.  lie  publishes,  bi- 
monthly, a  bulletin  showing  the  condition  of 
labor  in  this  country  and  in  foreign  lands;  be 
reports  statistical  details  relating  to  Hawaiian 
labor,  especially  in  respect  to  industrial,  so- 
cial, educational,  and  sanitary  matters;  and 
he  supervises  the  poyment  of  compensation  to 
certain  employees  of  the  Government  for  in- 
juries sustained  while  at  work  {sec  under 
Labob).  This  bureau  has  been  an  important 
influence  in  connection  with  the  investigation 
of  sanitary  conditions  in  meat-packing  estab- 
lishment (sfc  MtLVT  Insi'ECTIO.n)  and  in  mines 
{«>■<■  MINE.S  and  MiNiNcii. 

Bureau  of  Immigration. — The  Commissioner 
Oi'neral  of  Immigration  {see  Immigration  I . 
through  local  ofTicials  of  the  bureau,  executes 
the  laws  relative  to  immigratioii  and  the  ex- 
clusion of  Chinese.  The  Chief  of  the  Division 
of  Information  distributes  to  arriving  aliens 
intelligence  regarding  desirable  places  of  set- 
tlement. 

Bureau  of  Naturalization. — The  Commission- 
er of  Naturali/.ution  (.sic  Natihai.i/.atio.n  )  su- 
pervises the  work  of  the  clerks  of  the  .1,.500 
I'niti'd  States  courts  in  matters  relating  to 
naturalization,  and  annually  receives,  for  fil- 
ing, about  400.(100  naturalization  papers. 

Children's  Bureau.— The  Chief  of  the  Chil- 
dren's Bureau  is  charged  with  the  investigation 
of  all  matters  pertaining  to  the  welfare  of 
children  and  child  life,  especiolly  the  questions 
of  infant  mortality,  the  birth  rate,  orphanage, 
juvenile  courts,  desertion,  dangerous  occupa- 
tions, accidents,  dis<'ases  of  children,  employ- 
ment, and  legislation  affecting  children  in  the 
several  states  and  territories;  and  with  the 
publication  of  the  results  of  these  investiga- 
tions. 

See  CoMMFSPB  axd  Laoob,  Depabtmest  or; 
bureaus  by  name. 

References:  Secretary  of  Commerce  and 
Ijil>or.  Annual  UrfK>rt»  ( 100.1-1912)  ;  .Secretarj- 
of  Labor,  Annual  /trporf*. 

Fba.ncis  O.  Wickwabe. 
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LABOR,  DIVISION  OF.  See  Divibio.n  ov 
Laiiob. 

LABOR,     FREEDOM     OF.       Constitutional 

Principles.      I  he    lilicrly    guaranteed    from    in- 
fringement save  under  due  process  of  law    (»cc 
KOL'RTEE.NTII       .A.ME.VDME.NT ;       LllUmTY,       LEQAI. 
SIG.NIKIC'AME  OK)    involves  the   right   to    labor 
for  compensation,  just  as  the  guaranty  of  prop- 
erty rights  involviw  the  right  to  contract  with 
reference  to  labor  [src  Contract,  Freedom  of). 
Hut  under  their  general  police  power  the  states 
have  authority  to  regulate  cmployment.s  which 
affect  the  public  health  and  al.so  those  involv 
ing  the    health   and   safety   of    the   persons   en 
gaged    in    them.      The    question    whether    such 
legislation   unreasonably   and   therefore  unduly 
interferes   with   the   right   to   labor   is   one  de- 
pending for  solution  on  various  considerations 
of   public    policy   not  easily   enumerated.     Tli^ 
reasonableness  of  the  classification  of  employ 
ments  may  be  consiilered  by  the  courts;  vn   ' 
other  hand  the  legislature  is  necessarily  v.  -t.  I 
with  a  large  discretion  to  determine,  not  only 
what  the   interests   of   the  public   require,   but 
what  measures   are   necessary   to   protect   such 
interests.     The   legislature   may   not,   however, 
under    the   guise    of    protecting   the    publir    in 
terest,  arbitrarily   interfere  with   private  l.u-i 
ness  or  impose  uiius\ially  and  unnecessary   re- 
strictions upon  lowful  occupations. 

Regulation  of  Professions  and  Callings.— 
Some  callings  arc  regarded  as  piililic  in  tlieir 
nature  to  such  extent  that  the  duties  and  lia- 
bilities of  those  engaged  in  them  may  be  regu- 
lated by  law  regardli-ss  of  contract  (see  Cim- 
MERCK,     Oo\-ERNMENTAL     CONTROL     OE;      Pill'  I  ■- 

AXD  CiiAKOES,  Regulation  of)  ;  and  surli 
ulations  necessarily  restrict,  to  some  e\i  ' 
frwdom  of  labor  as  well  as  freedom  of  contr.i.  t. 
Other  callings,  such  as  those  of  physin m-. 
pharmacists,  dentists,  plundiers.  etc.,  in\.!M' 
in  their  exercise  consiilerations  of  public  lienllli. 
and  the  state  may  impose  restrictions  as  to  tin 
qualifications  of  the  persons  engaging  in  tiieni 
without  violating  the  guarantees  as  to  libirty 
The  right  to  practice  law  may  be  regulated  on 
the  grounds  that  the  courts  exercise  a  govern- 
mental function.  Beyond  these  special  reasons 
for  securing  competency  in  particular  callmg- 
it  is  doubtful  whether  the  state  can  pre.tc tiIk' 
special  qualifications  and  fitness  in  particular 
fielils  of  latmr. 

Hours  of  Labor. — In  a  considerable  number] 
of  states  statutes  hAve  been  passed.  prescribiDg] 
the  maximum  number  of  hours  out  of  the  twen- 
ty-four during  which  employees  may  be  alio' 
to  lal>or  in  specified  callings  which  are  peculill 
Iv  confining  or  unwholesome  and  therefore 
ly  to  affect  the  health  of  those  employed, 
constitutionality  of  these  statutes  has  been 
quently  attacked,  but  they  have  been  usi 
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uphold  wliere  the  cliissifiontion  of  oniphiyiiicnts 
as  pociiliaily  dangerous  or  unwholesome  is  rea- 
sonable {sec  KlJUAUTY  BeFOUE  THE  LaW  )  . 
Such  rcguhitions  have  been  sustained  as  to 
workers  in  mines,  mills  and  bakeries.  The  list 
of  occupations  in  this  class  or  others  which 
must  necessarily  be  carried  on  under  con- 
ditions such  as  reasonably  to  necessitate  some 
restriction  on  the  length  of  time  of  continuous 
employment  in  the  interest  of  the  health  of 
the  workman,  could,  no  doubt,  be  considerably 
enlarged.  The  merely  social  or  economic  ad- 
vantage of  a  restriction  to  an  eight  hour  or 
ten  hour  day  of  continuous  labor  for  the  labor- 
er, however,  has  not  been  deemed  sufficient  jus- 
tification for  an  interference  with  his  liberty 
to  seek  employment  under  such  arrangements 
as  he  may  see  fit  to  make. 

Special  Legislation  as  to  Women  and  Chil- 
dren.— The  argument  for  general  restriction  of 
hours  of  continuous  employment  of  women  and 
children  is  more  cogent  in  view  of  their  physi- 
cal disabilities,  and  restrictions  of  hours  of 
labor  and  the  nature  of  employments  in  which 
women  may  engage  have  been  sustained  which 
would  probably  not  have  been  sustained  if 
made  equally  applicable  to  men.  There  is  con- 
siderable legislation  as  to  the  hours  and  meth- 
ods of  employment  of  children  which  has  gen- 
erally been  sustained  as  reasonable. 

Labor  on  Municipal  Works. — On  different 
grounds  from  any  of  those  above  referred  to, 
legislation  has  regulated  the  hours  of  em- 
ployment of  laborers  in  public  service, 
the  basis  for  such  legislation  being  the 
necessary  and  essential  power  of  the  legislature 
to  regulate  the  public  business.  Thus  it  may 
be  required  that  contractors  on  public  works 
shall  not  employ  their  laborers  beyond  a  speci- 
fied number  of  consecutive  hours  except  in 
cases  of  emergency. 

Objectionable  Employments.^An  occupation 
which  is  against  public  policy  may  be  alto- 
gether prohibited;  and  one  which  is  peculiarly 
liable  to  abuse  may  be  subjected  to  strict  reg- 
ulations. Thus,  the  businesses  of  gambling  or 
carrying  on  a  gambling  place,  that  of  prostitu- 
tion or  conducting  a  house  of  prostitution,  and 
that  of  selling  lottery  tickets,  are  usually  pro- 
hibited; while  the  business  of  manufacturing 
or  selling  intoxicating  liquors  is  in  some  states 
entirely  prohibited,  in  others,  is  subject 
to  very  stringent  regulations. 

Federal  Regulations. — As  the  Federal  Gov- 
ernment can  exercise  the  police  power  only  so 
far  as  it  is  incident  to  powers  expressly  con- 
ferred, it  can  not  enact  general  regulations  of 
labor  applicable  to  the  entire  country,  save 
within  the  scope  of  those  employments  over 
which  it  has  been  given  express  or  implied 
control.  But  it  may  and  does  regulate  employ- 
ment in  interstate  commerce  and  on  the  public 
works  of  the  United  States.  To  what  extent  it 
may  by  exercising  the  authority  to  exclude  ar- 
ticles from  interstate  commerce  practically  con 
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trol    the   employment  of  child   labor    in   mills 
and   factories   remains  an  open  question. 

See  C'liii.i)  I.Anou;  Co.NniAiT,  Fkkedo.m  of; 
Police  Power;  and  under  Laisor. 

References:  E.  Freund,  Police  Poicer 
(1IMI4),  ch.  xiii;  H.  C.  Black,  American  Con- 
stitutional Law  (.3d  ed.,  1!)]0),  41.''>-422;  Mul- 
ler  vs.  Oregon  (1908),  208  U.  8.  412;  Lochner 
vs.  New  York    (1905)    198  U.  .?.  45. 

Emlin  MoClain. 

LABOR,  HOURS  OF.  The  regulation  of 
hours  of  labor  bj'  statute  in  the  American 
states  is  generally  limited  to  establishing  the 
number  of  hours  constituting  a  day's  work; 
to  limiting  the  working  hours  in  certain  em- 
ployments, such  as  mines,  tunnels,  railroads, 
street  railways,  drug  stores,  bakeries;  in  public 
employments;  and  on  public  work;  and  the 
absolute  restriction  of  the  hours  of  labor  of 
women  and  children.  Federal  laws  have  also 
been  enacted  regulating  the  working  hours  of 
employees  engaged  in  interstate  commerce. 

Women  and  Children. — The  constitutional- 
ity of  laws  regulating  the  hours  of  labor  of 
children  has  never  been  questioned,  since  it  is 
acknowledged  that  the  state  is  charged  with 
the  duty  of  protecting  those  who  are  unable 
to  protect  themselves.  Eight  hours  is  the  max- 
imum day's  work  in  some  states,  although  a 
more  common  limit  is  9  or  10  hours,  reach- 
ing as  high  as  11  in  Xorth  Carolina.  The  mat- 
ter of  night  work  of  women  as  well  as  of 
children  may  also  be  regulated,  the  range  pro- 
hibited varying  from  6  p.  m.  to  7  a.  m.,  to 
less  favorable  limits  such  as  from  10  p.  m. 
to  6  a.  m.  The  limitation  of  the  hours  of  labor 
of  women  has  been  held  unconstitutional  in  a 
few  instances  on  the  ground  of  interference 
with  the  right  of  contract.  In  most  courts, 
including  the  United  States  Supreme  Court, 
however,  laws  restricting  the  number  of  daily 
working  hours  for  women  have  been  upheld  as 
being  within  the  police  power  of  the  state, 
as  health  regulations  and  as  necessary  for  the 
welfare  of  the  race.  The  minimum  wage  law 
enacted  in  Oregon  in  1913  makes  provision  for 
the  limitation  of  hours  of  labor  of  women 
and  minors  as  well  as  for  the  establishment 
of  a  minimum  wage  by  a  state  department, 
the  Minimum   Wage  Commission. 

Working  Day. — No  serious  question  has  ever 
been  raised  as  to  the  constitutionality  of  laws 
passed  by  many  states  fixing  the  length  of  the 
legal  working  day,  in  the  absence  of  special 
contract  between  employer  and  employee.  The 
federal  and  state  laws  limiting  the  hours  of 
laborers  and  mechanics  employed  by  the  gov- 
ernment or  by  private  contractors  doing  pub- 
lic work,  usually  to  eight  a  day,  are  now  con- 
sidered constitutional  in  view  of  the  decision 
of  the  United  States  Supreme  Court  in  the 
case  of  Atkin  vs.  Kansas  (191  U.  .?.  20"),  in 
which  it  was  held  that  the  state  has  a  right  to 
prescribe  the  conditions  under  which  its  own 
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work  »li«ll  bo  porformo<I.  Tlio  limitation  of 
tin-  hoiim  of  railniiiil  oniploycfn,  UKUnlly  to  10 
•  Unv,  niitl  |>ru%iKiuiin  (or  |i<'rii»lH  of  riiiitlniituH 
iiitcnnclinti-  n-xt,  iiHimlly  of  8  lumrH,  coii- 
utitiitc  a  valid  oxiTcinc  of  tlio  police  power  ami 
lu'iioo  arc  jimtillaliU-  oven  tlioiijjli  interfering 
with  the  freitloMi  of  contract.  Such  laws  arc 
not  only  of  benefit  to  the  employees  hut  are 
conducive  to  the  piihlic  safety.  The  Htntiitory 
regulation  of  hours  of  street  railway  employees 
i*  valid,  since  public  corporations  are  created 
by  and  arc  therefore  subject  to  \egislativc  con- 
trol; and  further  because  such  laws  regulate 
the  use  of  a  p\il>lie  franchise  and  provide  for 
the  safety  of  the  i)ublic  by  protecting  the  em- 
ployees from   e\ce>>ive  strain. 

Health  and  Safety. — The  question  as  to 
whether  the  state  can  regulate  the  hours  of 
lalwr  in  private  industries  for  the  purpose  of 
protecting  the  health  and  safety  of  adult  work- 
ers in  these  occupations  has  not  been  definitely 
established.  The  constitutionality  of  such  leg- 
islation has  been  attacked  upon  tlic  grounds  of 
class  legislation  and  denial  of  freedom  of  con- 
tract. The  New  York  supreme  court  by  a  ma- 
jority of  one,  uphehl  a  state  statute  limiting 
the  hours  of  labor  in  bakeries  to  10  a  day  and 
00  a  week:  while  the  Supreme  Court  of  the 
I'niteil  ."states  by  a  like  majority  in  Lochner  vs. 
New  York  (198  f.  S.  4.'i)  declared  the  law  a 
violation  of  the  Federal  Constitution  as  inter- 
fering with  the  freedom  of  contract  (Art.  I, 
Sec.  X,  '^  1).  These  two  decisions  are  interest- 
ing in  that  they  illustrate  the  dilTerence  of  view 
lietween  the  courts  and  the  nuwnbers  composing 
them  as  to  what  is  and  what  is  not  a  proper 
exercise  of  the  police  power  in  behalf  of  the 
public  welfare.  In  contrast  with  these  de- 
cisions of  l!>04-5  is  that  of  State  vs.  J.  .J. 
Newman  Lumber  Co.  (.")0  So.  h'rp.  Oi.T),  de- 
cided in  December,  11)12,  by  the  Supreme  Court 


of  Mississippi,  in  which  the  court  upheld  a 
state  law    limiting  the  hours  of  labor  of  men. 

The  Future.— The  reduction  in  hours  of  la- 
\mT  will  doubtless  continue  as  a  thing  desira- 
ble in  itself,  not  only  through  efforts  of  organ- 
ized lal>or  and  sympathetic  reformers,  but  liy 
economic  pri'ssure.  Mechanical  invention  is 
constantly  increasing  the  spee<l  of  working, 
which  involv<-s  more  constant  and  concentrated 
attention  and  nuikes  greater  demands  upon  tic 
brain;  and  as  the  demands  increase,  the  time 
during  which  they  can  be  fully  satisfie<l  with- 
out exhaustion,  diminishes.  When  there  is  no 
change  of  intensity,  however,  as  in  ordinary 
unskilled  labor,  reduced  time  may  mean  di- 
minished elliciency. 

See  Child  L.vhor;  Waoes;  Wages,  Reotjla- 
TioN  OK;   anil  under  Laiiok. 

References:  V.  S.  Industrial  Commission, 
Kcpurt,  XI.\  (1901),  70.5-793;  G.  L.  Holen, 
lUtting  a  Living  (190,31,  401-44.^);  Me\ey,  in 
.4m.  Journal  of  Sociolo<i;t.  VIII  (1903),  521- 
.')30;  L.  Clark,  /.air  of  the  Employment  of  La- 
bor (1911),  73-79,  101-104;  L.  D.  Brandeis, 
tirirfs  in  Cases  rclatinti  to  Ten-hour  Lairs  for 
ir«»irrt  111.  Oregon  and  Illinois  (1908  and 
19111)  ;  E.  II.  lUitler  in  Women  ami  the  Trades 
(1909):  E.  Freund,  Coii«ti<u<ioria/  Aspeets  of 
th^-  Ten-hour  Laio  (1909);  G.  G.  Groat,  in 
Attitude  of  the  -im.  Courts  in  Labor  Cases 
(1911);  A.  Shadwell,  Industrial  Efficieney 
(1900),  II,  80-113;  J.  Goldmark,  Fatigue  and 
Kffu-iency  (1912);  U.  S.  Library  of  Cong^ 
List  of  Hooks  irilh  Itrferenres  Kelnting  to  the 
Fight-hour  Working  Day  and  to  Limitation  of 
Hours  111  (leneral  (1908);  .Im.  Year  Hook, 
I'Jll),  432,  and  year  by  year. 

ClIAKLES    F.   GETTtaiV. 

LABOR  LAWS,  CONTRACTING  OUT  OF. 
See  Co.NTBACTiMi  our  of  L.\i>oh  Law.s. 
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Origin  and  History. — Labor  organirjitions  ex- 
ist til  priiinoti'  the  distinctive  class  of  inter- 
ests of  the  WBge-earni-r.  Ilefore  the  nineteenth 
century  there  was  no  distinct  wage-earning 
class.  In  many  industries  it  did  not  emerge 
until  the  century   wa.s   well   advanced. 

.As  soon  as  a  wage-earning  class  arose,  spe- 
cial organizations  were  formed  to  promote  its 
peculiar  interests.  Earliest  were  organized 
local  traile  societies  composed  of  the  workmen 
of  a  given  craft  in  a  single  city.  These  were 
the  prototypes  of  the  modern  local  trade 
unions.  The  first  of  these  appeared  about  the 
end  of  the  eighteenth  century.  In  1827.  at 
Philarlelphia,  wos  e(Tecte<I  a  feileration — the 
first  on  record — upon  the  represi-ntative  prin- 
ciple. All  the  trade  soeieties  existing  in  that 
city  were  combined  in  a  central  "trades  union," 


later  known  as  the  "trades  assembly."  Until 
the  last  few  deeadi's  the  "trades  assemblies" 
far  overshadowed  in  importance  the  national 
trade  unions,  which  are  composed  of  all  the 
local  unions  of  a  given  craft  scattered  through- 
out the  country.  To<lity  such  local  folerationi 
are  most  commonly  referred  to  as  "city  cen- 
trals," but  they  play  a  much  less  important 
rOle  in  the  labor  movi'inent  than  formerly. 

National  Trade  Unions.— The  first  of  tlio 
national  trade  unions  was  organized  as  early 
as  1><30;  but  the  earliest  still  existent  is  th« 
typographical  union,  which  was  organize<l  in 
18,'iO.  I.ess  than  a  dozen  of  the  national  trad* 
unifins  now  existing,  approximately  300,  vrcrt 
formed  lie  fore   IHfiO. 

The  pioniMT  federation  of  all  labor  organ!: 
tions  existing  throughout  the  country  was 
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sliort-livcd  Niitional  Trades'  Union  of  IS.'U- 
is.'i".  Tlio  sciond  jiicat  national  lalior  oifian- 
ination  was  tlio  National  l,al)or  I'nion  of  lS(i(i- 
1S72.  In  18(i8  it  claimed  000,01)0  niemlirrs. 
The  next  national  organization  of  equal  ini- 
portaneo  was  the  Order  of  the  Kniglits  of 
Lalxir,  formed  in  180!)  and  at  its  liciglit  in  tlio 
eighties,  when  its  memhership  reached  700,001). 

The  great  national  lalior  organization  of 
today  is  the  American  Federation  of  Labor, 
whose  \inpretcntious  beginning  dates  back  to 
ISSl.  Sept.  ;«),  1012,  the  membership  of  its 
alliliated  unions  was  1,841.208.  The  number 
of  organized  workmen  not  affiliated  is  less  than 
500.000.  In  all  of  the  previous  great  national 
labor  organizations  the  control  rested  with  the 
constituent  city  centrals  and  local  unions;  in 
the  American  Federation  of  Labor  the  national 
trade  unions  have  always  been  predominant. 
It  lias,  consequently,  been  less  higlilj'  central- 
ized, and  has  made  it  a  principle  to  regard  the 
complete  autonomy  of  each  national  union  in 
determining   all   matters   relating  to   its  craft. 

Policies  of  the  Early  Labor  Organizations. — 
The  policies  of  all  of  the  early  labor  organiza- 
tions were  extremely  fluctuating.  Most  of 
them  grew  out  of  strike  movements  in  times 
of  rising  prices,  when  strikes  usually  succeed. 
As  for  preserving  the  fruits  of  victories  won 
in  strikes,  the  early  labor  organizations  found 
themselves  helpless.  This  difficulty  was  in- 
creased after  the  tide  of  prosperity  had  turned, 
and  a  period  of  falling  prices  set  in.  The  or- 
ganizations then  invariably  took  up  some  pan- 
acea designed  completely  to  supplant  the  wage 
system.  The  most  popular  suggestion  was  co- 
operation, for  through  cooperative  production 
the  wage-earners  expected  to  become  their 
own  employers.  Few  of  the  coiiperative  ven- 
tures thus  promoted  were  successful,  and  fre- 
quently the  financially  successful  cooperative 
concern  became  the  worst  of  wage-cutters. 
The  greatest  difficulty  with  the  attempt  of 
wage-earners  to  become  their  own  employers 
was  their  lack  of  capital,  and  it  is  one  reason 
why  organized  labor  so  enthusiastically  took 
up  the  greenback  movement  (see)  during  the 
later  sixties. 

Another  panacea  espoused  by  some  of  the 
early  labor  organizations  was  that  of  "land 
reform."  During  the  forties  they  did  much 
to  create  public  sentiment  for  homestead  legis- 
lation. In  the  eighties  the  single  tax  program 
of  Henry  George  found  many  adherents  among 
the  organized  wage-earners.  Socialism,  on  the 
other  hand,  at  that  time,  made  but  slow  prog- 
ress among  American  workmen.  Only  in  times 
)f  depression  did  the  Socialists  make  any  con- 
certs from  the  ranks  of  the  labor  organizations. 

Early  Difficulties. — To  carry  out  their  plans 
)f  reform,  the  early  labor  organizations,  as  has 
)een  the  practice  of  their  successors,  invariably 
vent  into  politics.  During  times  when  strikes 
lire  successful,  politics  are  only  incidental;  but 
rhen  strikes  fail,  politics  become  all  important. 
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The  wage-earner's  control  of  the  government  is 
felt  to  be  the  only  way  of  giving  a  start  to  the 
reform  principles.  The  conversion  of  labor 
organizations  into  political  clubs,  however, 
always  led  to  their  disruption  within  a  short 
time.  Not  until  the  begiiiiiiiig  of  the  next  per- 
iod of  jirospcritv,  after  1880,  did  new  labor 
organizations  appear,  and  the}'  in  their  turn 
went  through  the  same  cycle  as  their  predeces- 
sors. 

It  is  just  beginning  to  be  understood  why 
the  early  labor  organizations  were  so  short- 
lived and  so  unstable  in  their  policies.  A  fund- 
amental obstacle  was  the  fact  that  the  manu- 
facturer did  not  control  the  market;  he  sold 
his  products  to  the  wholesale  jobber,  and 
could  not,  therefore,  readily  shift  upon  the 
consumer  the  wage  increases  which  labor  or- 
ganizations had  secured  from  him.  Hence 
there  was  no  possibility  of  the  maintenance 
of  lasting  peace  through  trade  agreements  be- 
tween the  labor  organization  and  employers. 

It  was,  therefore,  the  jobber,  not  the  manu- 
facturer, against  whom  the  early  labor  or- 
ganizations had  to  struggle,  and  relief  from 
that  oppression  could  be  won  only  through 
panaceas  supported  by  influence  in  politics. 
Again,  the  jobber  oppressed  not  only  the  wage- 
earners  but  the  farmers  and  the  small  employ- 
ers. Hence  the  early  labor  organizations  were 
prone  to  cooperate  with  the  farmers  and  with 
general  "reform"  movements.  Their  point  of 
view  was  rather  that  of  men  expecting  to  be- 
come small  employers  than  that  of  wage-earn- 
ers. 

Aims  of  the  Present-day  Organizations. — 
The  American  Federation  of  Labor  has  never 
espoused  the  policy  of  panaceas,  and  has  regu- 
larly treated  politics  as  of  incidental  import- 
ance. In  the  early  nineties  the  Populists  cap- 
tured the  Knights  of  Lalior,  but  they  were 
rebuffed  by  the  American  Federation  of  Labor. 
In  the  decade  after  1900  the  Socialists  made 
many  converts  among  the  trade-unionists:  but 
up  to  1913  constituted  only  a  minority  of  the 
members  of  the   Federation. 

The  explanation  for  this  fundamental  differ- 
ence in  the  policies  of  the  American  Federa- 
tion of  Labor  and  those  of  the  organizations 
which  preceded  it  lies  in  the  changes  which 
have  taken  place  in  industrial  conditions.  The 
wholesale  jobber  has  in  most  industries  lost 
control  of  the  market  to  the  manufacturer ;  and 
it  is  now  comparatively  easy  for  emplo.yers  to 
shift  wage  increases  upon  the  consumers.  In 
consequence,  direct  trade  agreements  between 
employers  and  labor  unions  became  possible, 
and  have  become  general  since  the  depression 
of  1893-97.  To-day,  they  are  the  raison  d'etre 
of  unionism.  All  trade-union  policies  and 
practices  grow  out  of  this  fundamental  aim 
of  unionism — collective  bargaining.  This  is 
why  organized  labor  always  insists  upon  "rec- 
ognition of  the  union,"  and  why  most  unions 
demand  the  "closed  shop."     The  "open  shop" 
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ill  liolicvpd  to  umlprminc  the  triiilo  n(;rpomi-nt 
nyiitrin,  and  i»,  ttii-rt-foro,  di't<"rmino«llj-  foiiglit 
by   <>r(;iini»e<l  IuImif. 

Tlio  rarly  unions  found  it  imposuililc  to  Be- 
nin' Inntiii);  iHMH'lltK  for  lalior  tlirougli  economic 
pri-sismre  lirouglit  to  Ik-ht  \i|Kin  eniploverH. 
Kvcry  pnin  ninde  wn»  soon  lost.  l-'\|iiTicnce 
did,  inilo'd,  mi-ni  to  prove  the  oorrwtnews  of 
the  theory  of  the  ihi.Hsical  eeonomi»tH  thnt 
liilior  or;;nni/jitionH  could  not  interfere  with 
the  operation  of  the  law  of  Hiipply  and  demanil. 

Ik'cause  of  the  elian).'ed  industrial  conditions, 
the  present-day  unions  have  tni-n  able  comph'te- 
ly  to  nhatter  this  thef)ry.  Ueyond  all  question 
they  have  succeeded  in  raising  the  wages  and 
Ix'ttering  the  conditions  of  tlieir  memlnTS. 
In  no  other  country  is  tlie  difference  in  wages 
U-tween  the  organi?ed  and  the  unorganized  so 
great  as  in  the  United  States.  Even  after  the 
crises  of  1893  and  1007  the  well  established 
unions  practically  held  their  own.  The  traile 
agrwinent  system  lias  proven  satisfactory  not 
only  to  organized  labor  but  to  many  employers 
as  well.  In  the  industries  in  which  collective 
bargaining  is  most  firmly  established  strikes 
are  least  frequent  and  least  bitter. 

Out  of  these  experiences  the  more  intellcetual 
of  the  labor  leaders  have  developed  something 
of  a  trade  union  philosophy.  Its  starting-point 
is  acceptance  of  the  existing  wage-system.  The 
effort  to  sweep  away  the  wage-system  looks  too 
far  into  the  future.  Immediate  improvements 
in  the  lot  of  tlie  wage-earners  must  Ih>  se- 
cured, and  can  best  l>e  won  through  substitut- 
ing collective  for  individual  bargaining.  Still, 
only  when  the  employer  has  reason  to  fear  the 
strength  of  the  traile  unions,  can  collective 
bargaining  Ih-  maintained.  Unionism  has, 
therefore,  liecome  a  business  proposition.  Its 
appeal  to  the  wage-earnerE  is  that  it  can  se- 
cure  ininioilinto  benefits   for  them. 

Structural  Changes. — This  business  point  of 
view  has  ixt-n  relh-iteil  in  the  structural  changes 
which  the  labor  organizations  have  undergone 
in  the  last  decade.  The  early  unions  had  low 
dues  and  no  resi-rve  funds.  The  national 
unions  and  the  general  olTicerB  had  little  pow- 
er. Constant  changes  were  made  in  the  union 
oflicials.  I'nion  dues  are  now  much  higher, 
ami  some  unions  have  accumulated  large  re- 
serve funds.  Most  unions  hove  established  in- 
suronce  lienefits  for  their  memlHTS,  which 
lend  to  keep  them  loyal.  Very  marked,  also, 
has  Isvn,  the  tendency  towanl  centralization 
of  pow<-r  in  the  national  union  and  in  the  gen- 
eral officers.  The  union  officials,  moreover, 
have  lx-<'n  less  frequently  changed. 

With  these  structural  changes  labor  organ- 
izations have  attaineil  a  ilegree  of  stability  and 
of  responsibility  wbirb  the  early  unions  lacked. 
Violations  of  trade  agreements  have  l>ecomc 
comparatively  rare.  Nor  have  there  l>een  fre- 
quent changes  in  union  policies  during  the  last 
two  decades.  Tbi-  aim  which  the  unions  affil- 
iated with  the  American   Federation  of  Labor, 
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have  never  lost  sight  of,  has  been  to  place 
tlieir  organiz4>tion  in  a  bettiT  position  to  tight 
employers  tlirougli  strikes  and  boycotts,  sboiild 
these  iM'come  necessary  to  maintain  collect  n. 
bargaining. 

Change  in  Point  of  View. — Little  sentiment- 
nlisni  appiiirs  in  the  .Viiierican  Fwleratioii  of 
I^ibor.  The  violent  denunciation  of  empbn'  ■« 
which  had  iM'come  eoiiimonplaee,  seldom  :>' 
pears  in  the  present  day  trade  union  joiirn  i 
Nor  has  the  Federation  cared  much  al>4,ut 
the  sentiment  of  "workingmen  of  the  world 
unite."  The  strong  unions  have  made  slight 
sacrifices  to  aid  the  weak  organizations.  The 
skilled  have  kept  aloof  as  long  as  possible 
from  the  unskilled.  The  leveling  effect  uf 
the  perfection  of  machinery,  has  forced  an  ever 
increasing  numlier  of  unions  to  odmit  the  un- 
skilled to  membership;  but  this  is  due  to  prac- 
tical necessity,  not  to  recognition  of  the 
brotherhood    of    all    wage-earners. 

The  business  unionism  of  today  is  more 
class  conscious  than  were  the  early  labor  or- 
ganizations. Their  aim  was  to  raise  the  wage- 
earner  into  the  position  of  an  employer,  to 
grow  out  of  the  wage-earner  class  into  that  of 
small  employers.  The  present-day  labor  or- 
/ranizations  accept  the  wage-earning  class  aa 
permanent  but  hope  to  better  its  lot.  This  is 
why  organized  labor  no  longer  advocates  ]iu' 
ductive  coiqieration.  and  why,  in  recent  decu.l'  - 
so  little  understanding  has  existed  betw^ii 
organized  labor  and  "reform"  and  faniun.' 
movements.  Never  before,  have  the  labor 
unions  been  so  free  of  all  "intellectual"  leader- 
ship. Perhaps  they  are  developing  a  distin.  t 
wage-earners'  ethical  code;  but  organ  l/>J 
labor,  at  all  hazards,  depends  less  upon  th« 
favor  of  public  opinion  than  ever  liefore. 

Services  of  the  Labor  Organization.— The 
primary  mission  of  trade  unionism  is  to  over- 
come through  collective  bargaining  the  advan- 
tage which  the  employer  enjoys  over  the  em- 
ployee in  the  making  of  a  wage-contract, 
because  the  employer  seldom  nwds  the  work- 
man as  urgently  as  the  workman   needs  a  job. 

Another  purpose  of  trade  unionism,  at  least 
for  the  organizations  of  the  more  highky 
skilled,  is  to  drive  up  wages  through  restrict- 
ing the  supply  of  labor.  A  few  unions  have 
l>een  very  successful  in  such  a  policy.  Effective 
restriction  of  the  supply  of  lal>or.  however,  ia 
not  possible  in  the  many  occupations  requiring 
little    or    no    skill. 

The  trade  unions  have  done  much  for  the 
wage-earners,  by  demanding  labor  legislation. 
The  state  federations  of  labor  have  been  par- 
ticularly aggressive  in  this  field. 

Another  service  of  the  labor  organization! 
has  U'en  to  act  as  schools  of  citizenship  for 
the  adult  immigrants,  who  are  seldom  reached 
by  any  other  American  institution.  The 
trade  unions  admit  a  large  part  of  them  and 
help  them  in  their  amalgamation.  Most  unionV 
try  to  get  all  such  members  to  become  natural^ 
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izcil  Amorioan  citizens.  TIio  unions  brinf;  to- 
gotlicr  nirii  iif  all  incos  and  crei'ds,  and  wlicn 
an  imniifjiant  joins  a  union,  lie  generally  Rets 
away  from  tlie  baneful  control  of  the  immi- 
grant banker  and  of  the  ward  politician. 

The  labor  organizations  justly  lay  claim, 
also,  to  having  been  the  pioneers  in  demanding 
many  democratic  reforms  of  interest  to  other 
classes  as  well  as  to  the  wage-earners.  Tlie 
earliest  labor  organizations  agitated  for  the 
establishment  of  a  free  and  universal  school 
system.  In  the  forties  organized  labor  was 
the  champion  of  homestead  legislation.  In 
the  early  eighties  it  demanded  the  initiative 
the  referendum  and  the  recall.  It  was  among 
the  earliest  advocates,  also,  of  railroad  rate 
regulation,  of  anti-trust  legislation,  and  of 
the  municipal   ownership   of  public  utilities. 

Revolutionary  Labor  Organizations. — Re- 
cently the  public  has  become  aware  that  the 
American  Federation  of  Labor  has  a  rival  in 
the  Industrial  Workers  of  the  World.  Its  his- 
tory dates  back  to  189S.  In  that  year  the 
Western  Federation  of  Miners  organized  the 
Western  Labor  Union,  which  aimed  to  keep 
the  American  Federation  of  Labor  out  of  the 
Rocky  Jlountain  country.  In  1002  its  name 
was  changed  to  the  American  Labor  Union, 
to  indicate  that  it  now  meant  to  carry  the 
fight  against  conservative  unionism  into  every 
part  of  the  country.  Its  present  name  of  In- 
dustrial Workers  of  the  World  was  adopted 
in  1905,  to  place  stress  upon  its  championship 
of  industrial  unionism  as  opposed  to  craft 
unionism,  which  is  the  basis  of  the  American 
Federation  of  Labor. 

It  is  clear  that  the  spirit  which  dominates 
this  new  organization  is  different  from  the 
business  unionism  of  the  American  Federation. 
The  Industrial  Workers  of  the  World  de- 
nounce all  restrictive  policies  designed  to 
preserve  to  skilled  laborers  special  advantages 
not  enjoyed  by  other  wage-earners  and  pro- 
claims the  ideal  "one  big  union"  to  embrace 
all  workingmen.  When  this  "big  union"  shall 
have  been  realized  "capitalism"  is  to  fall.  In 
the  meantime,  every  opportunity  must  be 
taken  advantage  of  to  arouse  the  class-con- 
sciousness of  the  wage-earners.  Strikes  should 
be  as  frequent  as  possible;  workingmen  should 
be  encouraged  to  practice  their  class-conscious- 
ness daily,  by  secretly  ruining  their  em- 
ployer's product  or  crippling  his  machinery; 
trade  agreements  should  never  be  made  with 
employers,  or  if  made  should  not  be  considered 
as  binding.  Even  the  accumulation  of  re- 
serve funds  by  unions  is  condemned  as  tending 
to  make  them  conservative. 

Estimates  as  to  the  spread  of  this  revolution- 
ary philosophy  are  uncertain.  In  1912  the 
membership  of  the  Industrial  Workers  of  the 
World  is  probably  not  one-twentieth  as  large 
as  that  of  the  American  Federation  of  Labor. 
notwithstanding  the  withdrawal  from  it  of 
the   Western    Federation   of   Miners.     It   has 
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gaincil  ground  particularly  among  recent  im- 
migrants and  among  the  unskilird  laboriTS,  as 
was  shown  in  the  successful  strike  at  Law- 
rence, Massachusetts,  in  1912. 

Within  the  American  Federation  of  Labor 
itself  has  developed  a  growing  radical  minor- 
ity, composed  mainly  of  Socialists.  Their 
criticism  is  that  the  Federation  "hob  nobs" 
with  the  enemies  of  labor,  and  has  become  a 
tool  of  the  old  party  politicians.  Their  aim 
is  to  make  the  trade  unions  the  active  propo- 
gaiulists  of  the  Socialist  movement.  With  the 
Industrial  Workers  of  the  World,  however, 
tin-  Socialists  within  the  Federation  have  no 
more  sympathy  than  has  the  conservative  ma- 
jority. 

The  reason  for  all  the  discontent  with  the 
business  unionism  of  the  American  Federation 
of  Labor,  is  the  slow  progress  which  the  trade 
unions  made  during  the  decade  from  1900  to 
1910.  In  many  industries  the  unions  face  to- 
day, not  competing  employers,  but  a  single 
trust.  Against  the  trusts  the  unions  have 
hitherto  been  unable  to  make  headway.  Trade 
unionism  has  been  practically  driveqi  out  of 
the  trust  industries,  and  also  out  of  industries 
controlled  by  militant  employers'  associations. 
Up  to  1900  all  employers'  associations  formed 
to  fight  the  trade  unions,  in  the  course  of  time 
came  to  bargain  with  them.  This  is  not  true 
of  the  recent  employers'  associations,  which 
have  not  only  fought  the  unions,  but  have 
worsted  them.  Hence  the  demand  for  a  change 
in  tactics. 

Excesses  of  Labor  Unions. — Organizations  so 
broad  and  so  powerful  in  the  nature  of  things 
are  subject  to  some  malign  influences.  The 
first  principle  of  the  labor  union  is  to  bring 
into  the  organization,  by  persuasion  or  by  pol- 
icy, all  the  men  of  the  trade.  The  advantage 
of  collective  bargaining  is  much  reduced  if 
even  a  small  number  of  workmen  stay  out  of 
the  unions  and  are  available  in  case  of  a  strike; 
hence  the  wide  use  of  picketing  (see  Boycotts) 
and  violence  against  non-union  men  when  a 
strike  is  on.  Against  employers  wlio  refuse 
to  recognize  the  principle  of  the  closed  shop, 
labor  unions  occasionally  resort  to  organized 
terrorism,  which  takes  the  form  primarily  of 
ruthless  destruction  of  property  of  employers 
of  non-union  labor  but  does  not  hesitate  at  the 
murder  of  non-union  workmen  or  their  pro- 
tectors. For  the  promotion  of  such  campaigns 
of  violence,  oflScials  of  two  important  unions 
have  been  brought  to  trial.  Jloyer,  Haywood 
and  Pettibone,  leaders  of  the  Western  Federa- 
tion of  Miners,  were  indicted  for  projecting 
and  procuring  the  commission  of  a  long  series 
of  dynamite  outrages  on  the  property  of  mine 
operators  in  the  western  states,  employing  non- 
union miners,  which  culminated  in  the  murder 
by  a  bomb  of  ex-Governor  Steunenberg  of 
Idaho,  who  had  been  active  in  suppressing 
violence  in  his  state.  Haywood  was  brought  to 
trial  in  1907  but  was  acquitted  and  his  two 
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•Morlatps  were  (rciil.  In  1011  tlio  two  brotli- 
iT»  MrNumnra,  oiu-  nf  tliciii  wi-rctnry  of  the 
Inti-riiutiiiiiiil  A)ui»i'iatioii  of  Itrulp"  ami  Striic- 
tiiral  Iron  WOrkrrii.  were  i-iuiviitcil  on  tlii-ir 
own  conft-cnion  of  (tvnnniitin);  two  hiiildin^H 
orwtod  liy  tin-  ini-mlMTit  of  tlic  Xiitioniil  Krcc- 
torn'  AwMK'iation,  un  or^'iiniAiilion  of  fni|ilojfr8 
IiUnIkimI  to  an  o|M'n>ilio|)  |iolu'y.  From  this  con- 
virtion  romiltcil  the  indictnu-nt  by  a  federal 
(irand  jury  in  l'.M2  of  ■>4  ofliii-rs,  meinlxTS  of 
tlie  rxroutivc  board  and  afjrnts  of  tlie  Inter- 
national Association  of  Bridge  and  Structural 
Iron  Workers*  as  alH'ttors  and  aj;ents  of  a  con- 
spiracy wliicli  liod  resulted  in  ttie  dynamitin;; 
of  upwards  of  a   liumlred  structures.  After 

a  trial  at  Indianapolis  which  lasted  throe 
months,  38  of  the  defendants  were  found  puilty 
on  Di-o,  28.  1912.  on  all  counts.  Six  were  re- 
leased on  suspentled  sentences,  and  the  others 
were  sentenced  to  imprisonment  for  terms  vary- 
ing from  one  to  seven  years. 

See  lUsiNESs.  Rei.^vtiox  of  Government 
to:  Corimiuvtiox  Ciiartkrs;  Labor  and 
Wages,  Tiin>RY  of:  Laiior,  IIuur.s  ok;  La»or 
Parti»:.s:  LAniiR,  Relation  of  the  State  tu; 
Socialism:  Traiie  Unions;  Trusts. 
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/.m*  (jf  Organized  Labor  (1911);  John  Mit- 
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"IjilMir  Movements  in  .Vmerica"  in  Clialau- 
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LABOR  ORGANIZATIONS  ENCOURAGED 
BY  STATUTE.  Many  .XmiTJcnn  states  have 
recogni/.ed  the  fact,  that,  in  view  of  the  limita- 
tion of  protective  lal>or  legislation  by  the 
doctrines  of  fre<'ilom  of  contract  and  class  leg- 
islation   in   the   Constitution    (.Art.    I,   Sec.    x. 


5  1),  certain  reforms  can  be  brought  nlMiut  only 
through  the  orgiini/.ution  of  wageearniTs;  aii'l 
conse<|uently  ha>e  eiiiirti'd  li'gislution  tending' 
to  encourage  and  foster  trade  unions. 

The   incorporation  of  labor  organizations 
permitted    and    even    i-ncouraged    by    the    sta: 
utes  of  many  states  and  the  United  States,  ul 
though    the   unions,   for   the   most   part,    prcf'^  r 
the  freeilom  of  unincorporated  bodies  from  ri  _ 
ulation  and    inspection.        Incorporated  unioii^ 
have  the   power  to  sue  and   Iw  sued;    they  iii' 
legally   and    financially   liable  to  the  extent   >  i 
their   funds   for   their  corporate   acts  and   pi' 
ceedings:   but  laws  governing  corporate  actinii 
usually    are    made    inapplicable    to    unions    I'V 
spiTial  provisos,  as  exempti<m  from  the  opiTa 
tion   of   anti-trust   acts,   directed   against   comi 
binatiofis  of  employers   in   restraint  of  tra'!' 
relief  from  insurance  laws:  exclusion  from  tl.i 
federal    law   for   the  taxation   of  corporations. 
Such  laws  arc  discriminatory  in  favor  of  labor 
organizations  and  certain  courts  have  broadly 
hinted    at    their    unconstitutionality,    althougli 
tlic    Xebraska    supreme   court    declared    const  i 
tutional  the  exemption  from  the  provisions  ii 
an  anti-trust  law. 

The  union  label  is  protected  in  many  stat.  -, 
and  the  word  "trade-mark"  is  often  so  deliin  I 
as  to  include  the  union  label.  Penalties  of 
lines  or  imprisonment,  or  both,  are  im[H>sed 
for  counterfeiting  it.  The  right  to  wear  the 
badge  of  a  labor  organization  or  to  carry  a 
union  card  is  restricted  to  actual  memts^rs  l>y 
the  statutes  of  a  number  of  states,  althonu  > 
in  Montana  such  an  act  ha^i  been  declai<  I 
unconstitutional. 

The  Federal  Government  and  several  stiit'  - 
have  passed  laws  di'claring  it  unlawful  f"r 
employers  to  di.Hcharge  workmen  for  joiniiiL' 
labor  organizations,  or  to  make  it  a  condition 
of  employment  that  they  shall  not  l>elong  I'l 
labor  organizations.  This  type  of  staliit. 
has  l>een  declareil  unconstitutional  as  int'  i 
fering  with  the  rights  of  all  men  volnntanh 
contracting  to  make  or  contintie  their  contra>  i~ 
in  accordance  with  their  own  choice,  so  l"ti_' 
as  nothing  injurious  to  the  public  interest  J-> 
involved. 

Massachusetts,  in  1911,  followed  the  exanii^l' 
of  F.nglanii  and  made  it  legal  for  a  union  tn 
impose    lines   upon   its   members. 

See  LAnoR.  Freedom  of:  Labor,  PRorEc^l"^ 
TO;   Labor,  Relation  of  the  State  w. 

Charles  F.  Gettemv. 
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Early  Movements. — T-nhor  movementu  in 
American  jHditics  l)egan  as  early  as  1828  and 
1830.  Thette  were  organizations  and  agitations 
among  workingmen  made  with  a  view  to  influ- 
PFK-ing  legislation.  A  Workingmen's  Party 
held  a  state  conrcDti^ll  io  Syracuse,  X.  Y.,  in 


18.10  and  nominate*!  F.zekiel  Williams  for  p^'' ■ 
ernor.      He    receiveil    3.000    \oi(^    in    the  si  i' 
In    .New    York    City    the    party    fused   with    ■ 
Whigs  and  electe<l  a  few  members  of  the  b^.- 
lature.     It  demanded  ecpial   rights  for  women, 
the  abolition  of  chattel  slavery  and  of  "wage- 
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sliivory,"  ami  tlic  abolition  of  all  special  priv- 
ili'i,'i'S.  It  maintaini'il  an  indciu'ndont  t'xisti'ncc 
but  a  sliort  time,  morning  witli  tbc  Loco  Foco 
niovonient  (see)  wliicb,  in  its  beginnings,  stood 
for  democratic  equality  and  against  monopolies 
and  special  privilege. 

At  tlie  same  time  there  were  independent 
labor  movements  in  other  states,  notably  in 
Pennsylvania.  Conventions  of  laboring  nn-n 
urged  upon  their  fellow  workers  reasons  for 
separating  themselves  from  their  political  par- 
ties. They  comjilained  that  the  laws  were  un- 
just to  the  laboring  classes;  that  workingmen 
were  without  representation;  and  that  the 
masses  were  sull'ering  abuses  from  the  great, 
the  rich,  and  the  powerful.  These  labor  polit- 
ical protestants  opposed  all  chartered  monop- 
olies as  infringements  on  the  rights  of  the 
people;  they  denounced  lotteries  as  injurious 
to  the  morals  and  interests  of  the  people:  and 
they  demanded  free  schools  for  the  early  and 
suitable  education  of  the  children  of  the  poor, 
denouncing  the  "charity  schools,"  whose  bounty 
carried  with  it  only  opprobrium  and  disgrace, 
since  in  them  the  poor  man's  children  could 
receive  education  only  by  being  publicly  recog- 
nized as  "paupers."  This  local  labor  party 
movement  was  instrumental  in  promoting  the 
cause  of  free  schools  in  Pennsylvania — a  cause 
in  which  Thaddeus  Stevens  (see)  became  a 
most    distinguished    and    successful    advocate. 

United  and  consecutive  efforts  to  organize 
among  labor  men  a  political  party  in  the  mod- 
ern sense  began  many  years  later.  A  labor 
congress  met  in  Baltimore,  Aug.  20,  1866, 
which  was  described  in  its  own  address  as  "the 
first  National  Labor  Congress  ever  convened 
in  the  United  States."  There  were  in  this 
Baltimore  congress  sixty  delegates  from  a  nia- 
jorit}'  of  the  states,  who  had  met  for  the  pur- 
pose of  effecting  a  permanent  organization  of 
the  wealth-producing  classes  and  to  devise  the 
best  means  of  promoting  the  interests  of  work- 
ingmen. It  was  recommended  that  steps  be 
taken  to  form  a  National  Labor  Party  "which 
shall  be  put  into  operation  as  soon  as  possible." 
The  congress  issued  an  address  to  the  working- 
men  of  America  reviewing  the  condition  of 
labor,  and  urging  the  "absolute  necessity  of 
cutting  aloof  from  the  ties  and  trammels  of 
parties  manipulated  in  the  interest  of  capital." 
The  legislation  of  the  past,  the  address  assert- 
ed, had  always  been  the  legislation  of  capital, 
of  the  propertied  classes,  who,  when  thfir  in- 
terests were  in  the  least  endangered,  always 
sundered  party  ties  and  stood  shoulder  to 
shoulder  in  defense  of  their  own  class  welfare. 
The  "one  grand  cause  of  all  our  evils  .  .  . 
is  the  robbery  which  capital  perpetrates  on  la- 
bor through  legislation."  Laboring  men  should 
cut  loose  from  the  trammels  of  party  and  unite 
to  control  legislation. 

Another  lalior  congress  was  held  in  Chicago 
in  August,  IHfi".  At  this  congress,  the  National 
Labor  L'nion  was   organized  and   political   in- 
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d<'pendence  was  further  urged.  A  declaration 
of  princiijles  was  put  forth,  reallinnijig  the 
princii)les  of  the  Declaration  of  Independence 
and  adherence  to  democracy.  At  this  labor 
congress  was  set  forth  probably  the  first  public 
declaration,  by  a  convention,  of  the  money  pol- 
icy with  which  the  Greenback  Labor  party 
{■ice)  was  subsequently  identified,  denouncing 
tlie  national  bank  currency  and  calling  for  "the 
issue  of  treasury  notes  to  be  a  legal  tender  for 
all  debts  public  and  private,  and  convertible  at 
the  option  of  the  holder  into  government  bonds 
bearing  a  just  rate  of  interest."  Tlie  "National 
Labor  Union"  also  opposed  land  monopoly  and 
held  that  the  public  domain  should  be  widely 
distributed  among  the  people.  It  submitted  to 
its  constituents  the  question  whether  a  Na- 
tional Labor  ticket  should  be  placed  before  the 
people  at  the  next  presidential  election.  A 
committee  in  the  next  congress  held  in  New 
Vork  in  September,  1868,  urged  an  immediate 
organization  of  a  separate  political  party. 
There  was  pronounced  opposition  to  having 
such  action  taken  that  j-ear  as  the  presidential 
campaign  was  well  under  way  and  the  country 
was  greatly  aroused  on  the  issues  of  war  and 
reconstruction.  But  in  the  convention  of  the 
"National  Labor  Union,"  which  met  at  Phila- 
delphia in  18G0,  a  platform  of  "The  Labor  Re- 
form Party"  was  put  forth.  This  alfirmed  op- 
position to  the  banks'  control  of  the  currency 
and  repeated  the  former  demand  for  a  legal 
tender  greenback  currency,  and  declared  that 
the  bondholders  should  be  paid  in  this  "lawful 
currency." 

National  Labor  Reform. — From  these  con- 
gresses and  from  local  movements  in  the  states, 
especially  among  the  trades  unions,  came  the 
National  Labor  Reform  Party,  which  held  its 
first  and  only  presidential  nominating  conven- 
tion at  Coluralms,  Ohio,  February  21-22,  1872. 
There  were  representatives  from  seventeen 
states.  The  platform  was  essentially  the  same 
on  labor  and  money  as  that  announced  by  the 
National  Labor  Union  in  1867  and  1868,  with 
the  addition  of  articles  in  favor  of  one  term  in 
the  presidency,  of  revising  the  tariff  so  that 
"duties  would  rest  mainly  on  articles  of  lux- 
ury," and  demanding  that  money  for  future 
wars  "should  be  collected  from  the  wealth  of 
the  country  and  not  entailed  as  a  burden  upon 
posterity."  Judge  David  Davis,  of  Illinois,  and 
Judge  Joel  Parker,  of  New  Jersey,  men  of 
eminent  ability  and  influence,  were  nominated 
for  President  and  Vice-President.  Parker  de- 
clined the  nomination.  Judge  Davis  gave  a 
qualified  acceptance,  but  after  the  Liberal  Re- 
publicans (sec)  and  Democrats  nominated  an- 
other candidate  he  also  declined,  since  he  had 
consented  to  the  use  of  his  name  by  the  Liberal 
Republicans  (see)  "having  regarded  that  move- 
ment," as  he  said,  "as  the  initiation  of  a  pol- 
icy to  unite  the  various  political  elements  in  a 
compact  opposition."  The  party  again  came 
together   and    nominated    Charles    O'Conor,    of 
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New  York,  for  Pro«idcnt,  who  won  aUo  nomi- 
imtisl  l>y  the  "Straitsht  nciiHxTut.t,"  who  were 
iliiuatitisllitl  with  the  UcmutTutic  i'iulurnciiiriit  of 
lim-loj-  aiitl  the  Liliorul  l<r|iiililii-nii  plutforiii 
in  thut  ji-or.  O'l'onor  rwrivol  nlwiit  30,000 
votes  ami  witli  the  close  of  the  canipnifjn  of 
1872  the  National  I.ulior  Kefonn  I'arty,  like 
the  Liberal  liepiiblieaiiH,  disappearol  from  the 
politii-ul  arena,  it.M  menilnTH  tnerjjinj;  into  the 
uhl   purtirs  or  into  mw   riforiii   movements. 

Local  Labor  Parties  1870-1880.—  In  the 
deende  of  depression  and  hard  times  from  1870 
to  1S80,  several  loeul  workin^men's  parties 
were  orjiania'd  in  various  parts  of  the  country. 
One  was  organized  in  Illinois  in  1S74  which 
ri'ached  a  numUTship  of  2.000.  The  Socialist 
Laliur  Party  cast  7.000  votes  in  Chicago  in 
1877.  Similar  independent  lal)or  tickets  were 
quite  largely  supported  in  Cincinnati,  Cleve- 
land, and  other  western  cities.  Tliese  .SiM'iulist 
latior  organizations,  that  were  going  into  poli- 
tics and  using  the  ballot  to  control  legislation, 
were  a  manifestation  of  ."^iirialist  opposition  to 
the  foreign  control  of  the  International  Work- 
ingmen's  Association  {sec)  and  may  be  de- 
scrilicd  as  a  rival  Socialist  party  in  opposition 
to  the  German  .Marxian  Socialists  who  hiul  con- 
trol of  the  International.  A  like  defection 
from  the  International  occurred  in  New  York 
where  the  Social  Democratic  Workingmen's 
Party  of  North  .\merica  was  formed,  on  July 
4,  1874.  The  purpose  of  this  party  wits  declare.1 
to  be  to  establish  a  free  state  founded  upon 
labor:  to  abolish  the  present  unjust  social  and 
political  conditions;  to  discontinue  all  class 
privileges:  to  introduce  co-'ix'rntive  labor  in- 
stead of  the  wage  system  in  order  to  make  the 
laliorer  indei>endent  of  the  capitalist;  and,  to 
these  ends,  to  unite  all  workingmcn. 

Socialist  Labor.— The  next  year  (1877)  the 
party  changed  its  name  to  the  Socialist  Labor 
Party  of  North  America,  and  umler  that  name 
it  has  continued  to  the  present  time  persistent- 
ly advo<'ating,  from  the  Socialist  point  of  view, 
the  interest  of  Ial>or  and  the  political  independ- 
ence of  the  laborer,  though  it  did  not  come  into 
the  political  field  viith  a  presidential  ticket 
until  1H!)2,  whi'U  it  east  21.1li4  votes  for  Simon 
Wing,   of   Mtt-ssachusetts,   for    President. 

Workjngmen's  Party  in  California. — In  1877 
a  workingmrn's  porty  was  forimil  in  California, 
iMfc)  the  leading  spirit  of  which  was  Dennis 
Kearney,  a  lal«>r  agitator  of  great  energy  and 
power  of  harangue.  Monster  meetings  were 
lield  on  the  ".Sand  Ix)t»"  and  the  agitation  1m>- 
rame  the  absorbing  topic  of  the  day.  The  par- 
ty carried  .'<an  Krancisco  in  the  city  election, 
and  in  1879  it  exercised  a  controlling  influence 
in  the  formation  of  a  new  constitution  for  Cali- 
fornia, and  succwded  in  inserting  provisions  in 
that  instrument  designed  to  curb  the  powers 
of  corporate  capital  and  to  abolish  Chinese  con- 
tract lal)or. 

Local  Labor  Parties  after  1880.  -In  the 
jrcars  following  ISHO  still  more  numerous  local 
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and   state   labor   parties   were   organized.     In 
1878,  the  Greenback  I'arty,  under  the  inlluence 
of  leaders  of  organized  labor,  changed  its  name 
to  the  Greenback  l^bor  Party   (*(f).     In  Issi!, 
a   United   Labor   Party   was  organized   in  Cin- 
eago  under  the  leadersiiip  of  the  Central  Lalior 
I'nion,      In    the    same   year,    in    Wisconsin,    a 
I'nion    I.iabor    Party    was    organized,    while    in 
other  states  there  were  other  bodies  known  as 
the  Industrial  Lal>or  Party,  Labor  Iteform  P.ir 
ty,  or  merely  Labor  Parly.     These  parties  win 
made  up  of  memlH-rs  of  the  .American  Fed.  :  i 
tion   of   Labor,   Knights  of   LalKir,   railical    ~- 
cialists,  (ireenbackers,  and  even  of  sonu-  aniir- 
chists,    and    they    engaged    the    old    parties    in 
spirited  contests  in  local  cli-ctions.     The  m^^t 
important  of  these  local   labor  contests  in  t'n' 
politics  of  this   period  was   in   New  York  City 
in  1880,  when  the  Inited  Labor  Party  of  that 
city,    nominated    Henry    George    for    mayor   of 
New  York,  and  cast  for  him  08,000  votes.     The 
Single  Taxers  and  the  Socialists  united  in  this 
vote,  the  Swialist-s  supporting  the  (I^irge  can- 
didacy   in   s]iite   of    his    land    tax    theory    as    a 
hopeful     movement    again.st    capitalism.       I'  it 
since  the.se  heterogeniKUis  elements  were  una    I- 
to   see   alike   as   to   economic    theory    and    t    ■ 
cause  of  social   distnws,   they   were  not    snl 
ipiently  able  to  walk  together  in  political   .< 
tivity. 

In  1887,  the  United  Labor  Party  of  New 
York  .State,  nominated  Henry  George  for  Secre- 
tary of  State,  repudiating  .Socialism,  anu  virtu- 
ally disclaiming  Socialists  as  fellow  nieml"'-. 
The  .Socialist  Latwr  members,  combining  wii'i 
other  radical  labor  organiz.ations  formed  in 
New  Y'ork  the  Prii;'ressive  Labor  Party,  nomi- 
nating John  Swinton  to  run  against  lliniy 
George,  The  Progressive  Labor  party  vot>'.  "f 
aliout  5000  was  virtually  confined  to  New  York 
City. 

National  Labor  Parties. — These  labor  par- 
tii-s,  prior  to  l.SSS,  were  either  local  and  tran- 
sient moviinents  or  tiny  were  labor  and  Social- 
ist organizations  for  agitation,  education,  and 
propii^'anila.  None  of  them,  except  the  N  i- 
tional  Labor  Reform  Party  and  Greenback  I  i- 
bor  Party,  had  come  into  the  field  of  national 
polities  like  a  real  .American  political  party  to 
place  before  the  voters  candidates  for  President 
and  Vici'-President.  Hut  in  1888  two  regular 
political  labor  parties  appeared  in  the  field  of 
presidential  polities,  namely:  (1)  the  I'nion 
Labor  Party,  which  was  formed  by  a  union  of 
the  Gre<'nback  Labor  Party  lure),  largely  ru- 
ral in  its  eimstituency,  with  the  urban  trade* 
union  movement,  which  had  been  demanding 
labor  and  industrial  reforms:  nn<l  (2)  the 
United  I^lM>r  Party  (urct,  a  much  smaller 
party,  which  under  leadi-rship  of  the  Reverend 
Father  Kdward  McGlynn,  of  New  York,  de- 
manded the  recognition  of  the  principle  of  the 
single  tax  (srr)  and  the  atmlition  of  private 
property  in  land.  These  partii>s  disappeai'  I 
after  tlio  campaign  of   1888. 
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Conclusions. — The  record  of  tlipsc  labor  par- 
ties teiuls  to  show  that  tlie  American  worlciiig- 
inen  have  never  in  any  considerable  ninnl)eis, 
cut  loose  froMi  tlieir  party  ties  nor  voted  with 
any  approach  to  solidarity.  They  have  been 
usually  divided  from  habit  or  convictions,  be- 
tween the  Democratic  and  Republican  parties. 
The  leaders  of  tlie  present  Socialist  party  are 
now  attempting  to  unite  tliem  into  a  "class- 
conscious  party"  ajrainst  capitalism.  It  has 
been  dillicult  to  maintain  an  independent  labor 
party  movement  in  America.  Party  ties  have 
been  rigid;  the  sl<illful  managers  of  the  old 
parties  have  had  well  in  hand  tlie  vast  machin- 
ery of  primaries  and  conventions,  and  no  labor 
party  in  America  has  arisen  at  all  comparable 
to  the  Labor  party  of  England. 

See  Democr.\tic  Party  ;  Republican  Party  ; 
SocLVLisii :  Socialism,  iluxicLPAL. 

References:  M.  Hillquit,  Hist,  of  Socialism 
in  the  V.  8.  (1903);  J.  R.  Commons,  U.  B. 
Phillips  and  others.  Documentary  Hist,  of  Am. 
Industrial  Soc.  (1910),  V,  see  index;  T.  H. 
McKce,    National   Conventions   and   Platforms 

(1901).  jAilES  A.  WOODBUBN. 

LABOR,  PAUPER.    See  Paltpee  Labob. 

LABOR,  PROTECTION  TO.  Basis.— Protec- 
tive labor  legislation  is  essentially  based  upon 
that  broad  principle  which  is  the  foundation 
of  all  law,  that  it  is  the  duty  of  the  state  to 
restrict  the  freedom  of  individual  action  in 
the  interests  of  the  community.  Such  legisla- 
tion necessarily  begins  with  the  protection  of 
the  young,  since  it  is  the  clear  duty  of  the 
state  to  protect  those  upon  whose  well-being 
the  future  of  the  race  depends  and  those  who 
are  least  able  to  protect  themselves.  Then 
come :  the  protection  of  women ;  the  guarding 
of  machinery;  inspection  of  places  of  work; 
regulation  of  dangerous  trades,  and  other  meas- 
ures affecting  health ;  prevention  of  accidents 
and  compensation  for  injuries  resulting  there- 
from; insurance  against  sickness,  unemploy- 
ment, and  old  age;  payment  of  wages;  limita- 
tion of  hours  of  labor;  conciliation  and 
arbitration  of  labor  disputes;  and  regulation 
of  alien  and  convict  labor. 

Such  legislation  as  exists  throughout  the 
civilized  world  has  been  obtained  only  as  the 
result  of  constant  conflict  between  humanitari- 
an impulses  and  commercial  interests,  in  which 
i  the  deciding  power  has  been  the  sympathy  of 
the  general  public,  sometimes  backed  up  by 
verified  information  as  to  those  to  be  protected. 
Tliis  public  sympathy  has  influenced  the  state 
to  consider  very  seriously  and  extensively  the 
conflicting  interests  and  to  decide  whether  the 
ndvantage  of  protecting  a  particular  class  out- 
weighs the  disadvantage  of  discouraging  com- 
mercial and  industrial  enterprise  in  the  inter- 
cut of  the  community  at  large. 

Effect  of  Constitutions. — Labor  legislation 
in  the  United  States  is  conditioned  upon  and 
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controlled  by  the  federal  and  state  constitu- 
tions, in  which  certain  phrases  appear  which 
have  Ix'cn  interpreted  to  enunciate  a  constitu- 
tional right  to  freedom  of  contract  and  a  con- 
stitutional inhibition  of  class  legislation. 
American  labor  legislation  has  been  explained 
as  a  collection  of  exceptions  to  these  general 
rules.  Constitutional  objections  and  state  jeal- 
ousies have  prevented  the  passage  of  many 
needful  regulatory  statutes  for  the  protection 
of  wage-earners,  and  have  emasculated  or  an- 
nulled many  which  were  actually  i)laced  on  the 
statute  books.  The  Federal  Ccjnstitution  was 
formulated  and  adopted  at  a  time  when  popu- 
lar sentiment  had  reached  its  niaxinuim  in 
favor  of  non-interference  on  the  part  of  gov- 
ernment with  the  conditions  of  industry ;  and 
although  industrial  conditions  have  since  un- 
dergone revolutionary  transformations,  which 
have  greatly  modified  the  relations  between 
employer  and  employee,  and  between  producer 
ancl  consumer,  the  American  people  are  still 
controlled  by  the  ideals  generated  during  a 
period  of  enthusiastic  reaction  from  the  regu- 
lations imposed  by  medievalism  and  mercantil- 
ism. 

Attitude  of  Courts. — Despite  legislation,  the 
dead  hand  of  outgrown  doctrines  of  common 
law  has  restrained  the  courts  in  their  construc- 
tion of  statutes.  Great  power  is  lodged  in  tlie 
hands  of  judges  as  to  interpretation  of  stat- 
utes, to  see  whether  they  conform  to  the  fund- 
amental law  of  the  land;  and  the  courts  have 
thrown  what  have  at  times  proved  insurmount- 
able obstacles  in  the  path  of  social  reforms. 
The  devotion  of  well-meaning  and  upright  judg- 
es to  a  system  of  economic  philosophy  not  mere- 
ly outworn  but  to  the  last  degree  mischievous 
is  shown  in  such  decisions  as  in  the  case  of 
Lochner  vs.  People  of  the  State  of  New  York 
(177  X.  r.  145).  A  statute  of  that  state  limit- 
ing the  hours  of  bakers  to  10  a  day  and  GO  a 
week,  which  had  been  held  constitutional  by 
the  highest  Kew  York  court  was  set  aside  by 
a  decision  of  the  United  States  Supreme  Court 
in  Lochner  vs.  New  York  (198  C  &'.  45)  that 
the  law  interfered  with  the  freedom  of  contract 
which  was  assumed  to  be  protected  by  the  Four- 
teenth Amendment.  Other  decisions,  such  as  the 
David  L.  Williams  case,  the  Knisely  vs.  Pratt 
litigation,  and  the  Ives  vs.  South  Buffalo  Ry. 
Co.  case  in  New  York  have  held  unconstitution- 
al certain  social  and  economic  reforms,  cham- 
pioned by  the  majority  of  the  people  after  due 
deliberation,  who  had  a  right  to  see  them 
enacted  into  law  and  become  a  part  of  our  set- 
tled governmental  policy.  So  much  labor  legis- 
lation has  been  declared  unconstitutional  that 
as  a  consequence  American  workingmen  have 
come  to  distrust  the  courts  much  more  than 
their  English  brethren. 

Ante-Bellum  Legislation. — In  the  United 
States,  no  lalior  legislation  of  importance,  with 
the  exception  of  the  mechanics'  lien  law,  free 
school  legislation,  10  hour  law  in  federal  em- 
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ploymrnt,  and  a  few  inolntod  attoniptu  to  limit 
tli<>  liuiirM  (if  InlHir  (ur  woiiii'ii  iiml  t-liililmi,  vrnii 
pniii>c<l  until  after  tlic  close  of  the  Civil  War. 
I'p  to  within  a  few  year*,  MiiitKachiiitettM  led 
the  Anieririiii  iitateii  in  proteetive  lal>or  le);iKln- 
tion  and  her  lawn  have  nerved  at  niodel»  for 
similar  le^ixlatiim  in  many  other  eoninion- 
wealtlm:  in  ISOli  a  child  lahor  law  was  passed; 
in  18(19  the  hureaii  of  statistics  of  lahor  was 
rstaMishe<l;  in  the  seventies  a  ten-hour  law 
for  women  and  child  wajje-earnerg  was  enacted 
end  a  fm-tory  inspection  department  organized. 

Federal  Laws.— Federal  Inhor  laws  are  only 
concerned  with  such  matters  ns  the  status  of 
seamen,  and  hours  of  lahor,  prevention  of  acci- 
dents, anil  employers'  liability  on  railroads  en- 
framed in  interstate  commerce;  alien  labor;  in- 
spiH'tion  of  steam  vessels;  coal  mines;  trusts; 
and  the  rejiulation  of  hours,  wages,  and  work- 
iiij;  conditions  of  employees  in  government  de- 
partments. 

Recent  State  Legislation. — Knch  state  lias 
its  own  code  of  labor  laws  which  varies  in  the 
difTerent  states  within  very  wide  limits  from 
notliing  at  all  to  a  fairly  substantial  code;  but 
as  a  whole  they  are  elementary,  enacted  with- 
out any  systi'nuitic  idanning.  very  im|M'rfeitly 
observed  and  enforced,  and  in  none  are  they 
at  all  comparable  with  those  of  European  coun- 
tries. Much  of  the  legislation  in  tlie  different 
states  has  been  framed  by  the  method  of  co|)y- 
ing  verbatim  from  one  state  to  another,  result- 
ing in  the  simple  propagation  of  early  forms 
and  not  toward  progri'ssivc  development.  Some 
of  the  states,  such  as  Wisconsin,  Illinois,  and 
New  York,  have  advanced  much  further  than 
others,  the  Wisconsin  act  of  lllll  lieing  general- 
ly accepted  as  the  latest  word  on  methods  of 
safety  legislation.  It  follows  somewliat  the 
systems  a<lopted  in  ni'arly  all  Kuropean  coun- 
tries of  providing  for  the  estalilishment  through 
state  authority  of  scii'ntific  occupational  stan- 
dards of  safety.  .At  the  other  end  of  the  scale 
some  of  the  soutlu'rn  states,  in  which  manu- 
facturing industries  are  ext«'nsively  earritsl  on, 
have  very  few  restrictions.  A  study  of  the 
laws    of    the    various   states    will    reveal    how 


differently    are   measured    the    dangers    which 
must  be  conunon   to  all   manufacturing  slal'-. 

Comparison  with   Europe.— If   hibor  lijj    ii- 
tion  is  a  nuirk  of  advanciil  civiliy.ation — wlm-li 
can  hardly   he  denied — then   the   I'nited   States 
is  far  behind   Kurnpe.     If,  again,  legal   restric- 
tions impose  some  commercial  disadvantages  on 
competitors    in    the    imlustrial   struggle — which 
also  cannot  lie  denied  as  a  general  proposition 
— then     Kuropean,     and     particularly     V.mj' 
manufacturers  are  placed  at  a  substantial 
ailvantage  in  competing  with  American  n 
Similarly,  some  stati-s   in   America  are  jil 
at  a  disadvantage  with   regard  to  others.      I  lie 
great  development  of  the  cotton  manufacturing 
industry    in    the   southern    states    as    compared 
with  New  England  is  due  as  much  to  this  cause 
as  til   the  proximity   of  the  cotton    fields. 

Municipal  Legislation.— Labor  laws  enacted 
by  nuinicipal  lawnuiking  bodies  include  the 
limitation  of  hours  of  labor  on  municipal  work, 
the  establishment  of  rates  of  wages,  the  reipiire- 
ment  that  city  work  he  done  by  union  labor, 
that  certain  supplies  bear  the  union  label,  etc. 
Wages  and  hours  are  sometimes  regulated  in 
franchises. 

Execution  of  Law. — Laws  arc  one  tliiii_'. 
however,  and  their  observance  another;  and 
there  is  abundant  evidence  that  in  the  I'nited 
States  the  labor  laws  arc  not  exempt  from  the 
operation  of  that  corruption  in  public  life  and 
contempt  for  law  which  astonishes  the  observ- 
ant European  visitor.  Much  legislation  has 
been  rendered  useless  or  has  been  emasculated 
through  the  lack  of  proper  inspection,  or  by 
tei'liniealities  whieli  make  enforcement  dillicult. 

See  Ciiii.u  Lahok;  Coxtractinu  out  or  La- 
iioB  Law.s;  EMrijivms'  I.iAnii.iTY:  Factkrt 
Lkoisi.ation;    Indi'striai.   Injuries;   OcriTA- 

TIO.NAL    DiSKASKS;     STRIKE.S;     WAGES,    REOI  I.A- 

Tiox  ok:   Workmen's  Iomi-ensation. 

References:  .\m.  .\ssoc.  for  Ijibor  Legisla- 
tiiin,  ■"Liibor  Legislation  of  1912"  in  Am.  Labor 
l.rtlislatinn  Hiririo,  Oct.,  1912:  New  York  Slate 
C'linimission  of  Factory  Investigation,  Prclimi- 
nor;/  Hiiiorl,  1912;  J.  (ioldmark,  Fnligur  and 
£gicicncy   (1912).         Cuableu  F.  GtrrEMY. 
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Common  Law  Doctrine. — The  interference  of 
the  state  with  social  and  domestic  affairs,  cith- 
er by  legislation  or  administrative  regula- 
tion, is  natural  in  continental  governments 
which  derive  from  the  Roman  law,  or  where 
the  notion  of  an  arbitrary  power  existent  some- 
where over  the  lives,  libertii-s  and  fortunes 
of  the  individual  prevails.  Rut  English  in- 
stitutions are  derived  from  the  Tiiitonic  democ- 
racy, led  by  a  chieftain  and  judged  by  n  gen- 
eral txnly  of  the  frei'men  according  to  the 
custoBiary  law;   and  while  no  evolutionary  in' 


I 

stitution  need  he  either  logical  or  consistent, 
and  while  there  was  much  attempted  legis- 
lation by  early  statutes  regulating  both  labor 
and  prices,  it  is  nevertheless  true  that  the 
notion  passed  away  Ix'fore  the  statutory  as- 
sertion of  the  older  principle  of  freedom  of 
trade  and  lahor.  The  approach  of  the  /ufv  •; 
fairr  era  was  further  accelerated  and  di  lin-d 
in  the  common  law  by  judgments  and  statutes 
repressing  and  forbidding  the  still  greater  in- 
terference of  guilds  in  restraint  of  trade  ail4 
free  labor   (see  Norwich  Tailors'  Case,  etc.,  d* 
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Bcrilied  in  Stimson,  Popular  Laic  Making,  174). 
Tluis  the  doctrine  tliat  the  stute  should  not 
intoifero  with  ])rivate  industry  or  any  private 
relation  or  contract  became  fully  established 
early  in  the  seventeenth  century,  and  lasted 
for  about  two  centuries.  Even  before  that,  it 
was  the  fieneral  eoninion  law;  and  when  the 
state  interfered,  as  it  frequently  did  by  stat- 
ute, it  was  not  for  the  purpose  of  protecting 
labor,  but  of  controlling  or  compelling  it. 

Fourteenth    Century    Legislation. — A    brief 
description    of    the    labor    laws    of    these    four 
centuries   may   here   be   interesting.      In    1335 
the  statute  of  York  allows  free  trade  in  Eng- 
land to  foreign   merchants;    in  either   1328   or 
1340  is  a  statute  declaring  that  all  merchants 
shall  be  allowed  to  come  freely  into  the  king- 
dom.    In  1340  a]i])ears  the  great  landmark,  the 
first  Statute  of  Labor,  passed  in  consequence  of 
a  scarcity  of  labor  due  to  the  Black  Death  the 
year    before;    it    requires    all    persons    able    in 
body  under  sixty  to  do  labor  to  such  persons 
as  require  labor,  or  else  be  committed  to  gaol. 
No  workman  or  servant  can  depart  from  serv- 
ice  before  the   time  agreed  upon,  and  the   old 
wages  prevailing  liefore  the  Black  Death  and 
Tio  more  shall  be  given.     Victuals  shall  be  sold 
•Illy  at  reasonable  prices  fixed  by  the  mayor; 
and  no  person  shall  give  anything  to  a  beggar 
who  is  able  to  labor.     It  is  noted  by  Barring- 
tnn    that    this    statute    is    probably    illegal    be- 
1  raise  the  Commons  did  not  join   in  its  enaet- 
iiu  nt,  a  significant  fact:  however  that  may  be, 
in  1350  the  statute  was  amended  by  an  act  in 
irthich   the    Commons    did   join;    and   elaborate 
larovision  was  made  for  the  amount  of  wages 
'n   be   paid  for  all   sorts   of  service   including 
il;i  icultural    service:     common    laborers,    one 
"liny;    mowers,   three   pence;    carpenters,   two 
ir   tliree  pence:    masons,  three  or  four  pence; 
1  rvants,    one-half    a    penny,    etc.      Ten    years 
atcr    the    statute    was    again    confirmed    and 
[ncial    provision    made    that    work    in    gross 
liiiuld  be  lawful,   i.  e.,   work  by  contract;    the 
uilds  having  then,  as  they  do  now,  endeavored 
"  prevent  all   piece  work.     Laborers   refusing 
ij  work  may  be  imprisoned,  and  may  not  de- 
art  to  some  other  county.     This  act,  although 
laimed  to  have  been  repealed  by  general  words 
n  5  Elizabeth,  was  not  expressly  repealed  until 
SOD.      In    1362    handicraftsmen    by    statute 
re  allowed  to  "use  but  one  mystery." 
In    1377    came    the    last   statute   concerning 
illoinage,    a   status    which   will,    applying    to 
'■<■  men,  hardly  fall  within  the  scope  of  this 
-russion.     This  statute  of  Richard  II   is  the 
'posite    of    a    fugitive   slave    law,    for   while 
provides  that  villeins  refusing  to  labor  may 
'    committed    to    prison    without    bail   at    the 
'mplaint  of  the  landlord,  it  also  enacts  that 
Ueins  fleeing  to  cities  were  made   free   after 
11  y  had  been   in  a  town  a  year  and  a  day. 
ortlj'   after,    in   consequence   of   Wat   Tyler's 
^ing,    villeinage    disappeared,    and    a    money 
ige  was  ]iaiil  agricultural  laborers. 
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Fifteenth  Century  Legislation. — In  1388  is 
another  Labor  Statute  restricting  each  laborer 
to  his  hundred;  requiring  him  to  follow  the 
same  trade  as  his  father  after  reaching  twelve 
years,  and  again  fixing  wages  at  a  fixed  sum; 
but  the  next  year  this  elfort  was  again  aban- 
doned and  wag<'S  were  to  be  fixed  Easter  and 
Michaelmas  by  a  justice  of  the  peace.  In  1425 
tliere  is  legislation  in  the  interest  of  what  we 
should  call  non-union  labor;  masons  are  for- 
bidden to  confederate  themselves  into  chai)ters, 
etc.;  and  in  143(i  is  the  first  statute  against  by- 
laws in  restraint  of  trade,  aimed  at  guilds  and 
corporate  companies  making  unlawful  ordi- 
nances as  to  the  price  of  their  wares  for  their 
own  profit  and  to  the  common  hurt  of  the 
people,  and  holding  such  ordinances  penal  and 
invalid,  except  when  approved  by  tlie  chancel- 
lor; precisely  what  is  now  propo.sed  in  regula- 
tion of  our  trusts.  In  1444  wages  are  again 
fixed,  and  the  wages  of  women  at  only  about  a 
half  a  penny  below  those  of  men.  Servants  in 
husbandry  must  give  half  a  year's  warning 
before  departure.  In  1503  by-laws  of  guilds 
restraining  the  members  from  invoking  their 
rights  at  law  are  made  unlawful  by  statute, 
and  also  any  ordinances  of  guilds  or  others 
"against  the  common  weal  of  the  people." 

Sixteenth  Century  Legislation. — In  1514  is 
the  most  elaborate  of  all  acts  fixing  the  wages 
and  hours  of  lalior,  and  in  1502  under  Elizabeth 
the  Great  Statute  of  Laborers,  consolidating 
all  previous  laws;  it  still  recognizes  the  prin- 
ciple of  compulsory  labor,  of  fixing  the  hours 
of  labor  and  the  rate  of  wages.  Jlen  not  using 
an  industrial  craft  may  be  compelled  to  serve 
in  husbandry  between  the  ages  of  twelve  and 
sixty;  unmarried  women  in  like  manner  be- 
tween twelve  and  forty,  and  none  may  use  any 
manual  art  who  has  not  been  apprenticed  to 
the  same.  Masters  may  not  discharge  servants 
without  reasonable  cause  or  a  quarter's  warn- 
ing, nor  may  any  servant  be  employed  without 
a  testimonial.  But  this  ponderous  statute 
marks,  as  is  frequently  the  case,  the  culmina- 
tion of  the  whole  movement.  It  soon  fell  into 
disuse  and  there  was  no  further  regulation  of 
labor  in  England  for  nearly  three  centuries. 

We  thus  arrive  at  the  legal  theory  that  labor 
is  absolutely  free,  both  of  compulsion,  or  regu- 
lation by  statute,  or  at  the  behest  of  combina- 
tions of  others,  as  labor  guilds  or  unions.  This 
principle  was  vigorously  asserted  in  the  courts 
whether  based  on  these  early  statutes  or  the 
common  law.  It  was  for  centuries  so  clearly 
and  commonly  understood  as  to  be  almost  a 
part  of  the  British  constitution,  and  on  this 
ground  the  first  introduction  of  the  principle 
of  state  regulation  as  applying  to  the  labor 
even  of  children  or  of  women  or  young  girls  in 
factories,  fomented  by  the  late  Earl  of  Shafts- 
bury,  was  vigorously  resisted.  In  1844  the  ef- 
fort at  limiting  the  hours  of  labor  began,  with 
a  bill  to  fix  the  hours  of  labor  of  women  and 
young  persons  in  factories  at  twelve  a  day  ( in 
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fnrt,  n  ten  hour  dnv,  n»  two  Iioiitb  wore  al- 
lowitl  for  nioalg)  and  niplit  labor  of  (ematcn  in 
(artoriiit   uaK    forliiiMcn. 

American  Theories. — At  tliis  point  tho  dif- 
fiTriioi-  iM'twirn  tlic  Amcrinin  and  tlic  Itritish 
Conntitntionn  loiniit  into  view.  No  British  con- 
iititiitiiinnl  priiiflpli'  ri'.'<trict!<  the  |ii«\vit  of  I'ar- 
liaincnt  in  any  whv.  It  may,  thrreforo,  lopig- 
Intc  in  mioh  a  manner  ns  to  deprive  people  of 
freedom  of  contract  or  to  control  the  liberty, 
tho  hours  of  labor,  or  penerally  repilate  the 
industries  of  oven  adult  nu-n.  Such,  of  course, 
18  net  tho  case  in  tho  United  States  both  under 
tho  Fourtoonth  Amrmlnient  and  the  state  con- 
stitutions, it  has  been  almost  universally  held 
that  tho  liberty  of  a  person  of  twenty-one  may 
not  l>e  restricted  by  legislation  in  these  par- 
ticulars. Trades  dangerous  to  tlie  public  bealtli 
or  safety  nmy,  however,  be  regulated  by  statute 
as  to  the  hours  of  employment;  but  there  are 
contrary  decisions  as  to  the  possibility  of  regu- 
lating the  hours  of  employment  of  adult  men 
for  the  health  of  themselves  alone.  Only  a  few 
states  ( .Massaihusetts,  Oregon,  Illinois)  and 
tlio  l'nito<l  States  make  an  exception  of  women, 
and  thus  deny  them  eipial  liberty  in  the  indus- 
trial field.  Many  believe  that  there  is  no  ob- 
jirtion  to  a  general  regulation  by  the  state  of 
all  industries  which  are  carried  on  in  factories, 
mines,  or  un<ler  congestive  and  peculiar  condi- 
tions, ami  that  it  is  not  necessary  to  restrict 
such  limitation  to  the  women  alone:  othiTS, 
still  a  majority,  that  such  matters  are  best  left 
to  private  contract  or  at  least  to  collective  bar- 
gaining, to  the  local  legislation  of  the  states 
and  varying  elimntic.  industrial,  social  eco- 
nomic and  racial  con<litions,  or  even,  perhaps 
for  similar  reasons,  to  the  local  ordinances  of 
large  oities  or  small   towns. 

Workmen's  Compensation. — There  is  no  sub- 
ject in  which  there  is  more  general  agreement 
now  than  in  tho  « isdom  and  necessity  of  work- 
men's compensation  laws;  that  is  to  say,  legis- 
lation which  shall  do  away  with  the  eommon 
law  doctrine  or  the  fellow  servant  rule  and  the 
assumption  of  risk  by  the  employee;  shall  do 
away  with  the  great  waste  an<l  injustice  of 
litigation  in  the  courts,  and  provide  a  fixed  and 
definite  compensation  for  all  injuries,  payable 
without  regard  to  their  cause,  except  it  lie 
solely  the  employet's'  fault,  from  on  insurance 
fund  possibly  contributed  to  by  the  employee 
as  well  as  the  employer,  or  by  the  state.  A 
New  York  statute,  looking  to  this  result,  was 
declared  unconstitutional  by  the  state  court  of 
appeals  in  1011.  Similar  statutes,  however, 
have  lioen  adopted  in  New  .lersey,  Illinois,  Mas- 
sachusetts and  Wisconsin  and  are  under  con- 
templation in  Indiana  and  other  states. 

Public  Employment.  The  law  of  public  em- 
ploymi-nt.  that  is  to  say.  tlie  eni|di>yment  of 
labor  by  states,  cities  or  municipal  corpora- 
tions directly,  or  even  by  contractors  for  such 
municipal  cor|Mirations,  is  subjirt  in  the  ITnited 
States  to  difTerent  constitutional  principles,  tho 
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weight  of  opinion  being  that  a  state  or  muni- 
cipal corporation  has  a  free  hand  to  interfere 
in  all  such  contracts  and  conilitions.  as  in  Kng- 
land;  that  is  to  say,  it  may  prescrilie  the  rules 
which  shall  govern  itself  or  its  subordinate  cor- 
porations in  the  labor  contracts  or  works  into 
which  tln-y  shall  enter. 

Wages. — There  has  been,  except  in  public 
wcirk.  no  legislation  in  the  I'nited  States  fix- 
ing the  rate  of  wages  or  a  minimum  WTige, 
though  important  innovations  are  now  being 
considered  in  Wisconsin  and  other  states,  and 
there  is  a  noticeable  movement  to  secure  by 
legislation  a  minimum  wage  for  young  women. 
Tho  Louisiana  constitution  provides  that  labor 
wages  only  shall  be  fixed;  a  statute  of  Indiana 
fixing  fifteen  cents  an  hour  was  declared  un- 
constitutional by  the  state  courts,  and  there 
has  been  hardly  any  other  attempt. 

Hours  of  Labor. — The  interference  by  the 
state  with  t)ie  hours  of  labor  has  bo-n  so  gen- 
eral in  English  speaking,  and  indeed  in  all 
modern  countries,  that  it  may  be  said  to  be 
universal,  at  least  in  theory,  the  only  exception 
being  a.s  pointed  out  above,  the  labor  of  adult 
men  in  the  I'nited  States,  and,  for  practical 
reasons,  agricultural  and  industrial  labor. 

Conditions    of    Labor. — Some    of    the    condi 
tions  of  labor  are  includiil  under  what  we  tern 
generally    factory    legislation;    but    the    wore 
"factory"  should  not  bo  taken  too  narrowly,  ii 
usually    includes    legislation    as    to    liakeshop»| 
laundries,  mines,  and  many  other  occupationi 
In   its  origin   it  was  based   solely  on   sanitan 
conditions;    in  the  case  of  young  persons  am 
children  on  the  health  of  the  laborer:  in  otlie 
cases   on    the   health    of   the    public   generally 
In  mo<Iern  times  legislation  has  been  extend* 
to   take  account  of   moral   conditions,   as   thai 
young  girls  should  not  bo  employed  at  night 
nor  the  two  sexes  assigned  to  the  same  roon 
nor  girls  serve  liquor   in  bar-rooms,  etc.     Tb 
continental  legislation  goes  further  than  our 
in  that  it  looks  after  the  health  of  wonwn  bi 
fore    and    after    ohildbirth.      Nothing    of    thi 
kind  has  yet  bwn  enacted  in  this  country.     Bi 
the  conditions  of  labor  nornuilly   inchnle  nioi 
than  mere  sanitary  surroundings.      Prai  i  •  •    ■ 
fraud   is  usually  ground   for   labor  legi-Iiii.i 
as   is   the  nature  of  the  contract  itseli:     cil 
trary  imposing  of  fines  for  imperfect  woi  1.     t' 
requiring  reciprocal  notice  of  the  end  I'l    -■  : 
ice;    the    prohibititui    of   the   blacklist:    \     'k 
or  monthly  payment  laws;  laws  requiriiiL-  mi. 
ey   to   be   paid    in   cash,   not    in   chocks  oi    91:  > 
plies,   laws  forbidding  "company  stores,"  coi 
pany  lodging  houses,  or  jiayment  by   store  1  | 
ders,    regulating   the   payment    for   pioi .    a..i  | 
screening  laws  in  coal  mines;  regulatiir/       ' 
upon   shares;    crop    divisions;    tho  oxb' ' 
iMtnds  from  employees:  the  prohibition  oi 
itahle  or  relief  funds  to  which  the  employee 
invited   or    compellol    to   contribute;    conipaj 
physicians;    and    interference   by   the  empio)] 
»vith  the  political  rights  of  tho  employee. 
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Protection  of  Wages. — Tlioro  ia  very  goncinl 
Icfiislation  as  to  tlio  nttncliiiK'nt  of  wages,  for- 
biddiiig  tlioin  to  he  assigned,  or  refjulatiiif;  tlie 
rate  of  interest  to  be  cliarfiod  on  loans  secured 
by  such  assignment.  The  ordinary  exem])tion9 
of  property  from  execution  are  not  in  many 
states  valid  as  apainst  claims  for  labor  pef- 
fornied,  and  a  preference  is  piven  to  wage  debts. 
Stockbolders  in  corporations  are  made  individ- 
ually liable  for  the  claims  of  labor;  and  no 
ini]iortant  work,  as  of  a  railroad,  etc.,  may 
be  instituted  without  proper  security  for  their 
claims.  Tbeir  injury  and  beneficiary  funds  are 
exempt,  and  an  effort  is  made  to  exempt  tliera 
even  from  tlie  unlawful  acts  of  the  members 
of  the  union  to  which  they  belong.  Many  other 
legal  privileges  are  given  them  by  statute; 
thus,  actions  for  wages  shall  stand  first  in 
order  for  trial ;  no  security  for  costs  may  be 
required;  additional  costs  may  be  recovered: 
no  court  fees  are  required;  no  stay  of  execu- 
tion allowed;  and  a  special  attorney's  fee  may 
be  recovered.  These  statutes  exist  only  in  a 
few  states  and  they  are,  possibly,  unconsti- 
Itutional. 

Convict   Labor. — The   state   may,   of  course, 

rcL'iilate   labor    in   its   own   jails,   and   it  very 

"Kinionly  regulates  it  in  the  supposed  interest 

"t   tree  labor;   that  is  to  say,   it  may  produce 

ii'i  r.mvict-made  goods  in  competition  with  free 

Mt-ide  labor  in  the  state;  and  there  has  been 

I   ib'termined  efTort,  hitherto  unsuccessful,  un- 

Irr  the  interstate  commerce  clause  of  the  Con- 

■titution  to   prohibit  such  convict  labor   from 

liming   into  competition   with   the   product   of 

'tlier  workmen  in  the  state.     Similar  legisla- 

iciii  in  the  interest  of  the  laws  against  alien 

ilmr  is  frequent,  but  much  of  it  is  unconstitu- 

ii'iial   because  contravening  the  provisions  of 

lational  treaties. 

Schools. — The  apprentice  system  has  van- 
^1h(I,  and  with  it  much  of  the  education  of 
111-  skilled  labor.  In  its  place  we  have  a  some- 
liat  ineffective  effort  to  establish  industrial 
r  trade  schools  by  law,  not  always  warmly 
uiiported  by  the  workmen  themselves. 

Sweat  Shops. — The  matter  of  sweatshops 
s  distinct  from  factories  has  received  recent 
ttcntion,  and  it  may  be  stated  generally  that 
mid  sweatshop  laws  now  exist  in  the  north- 
i^tern  states;  a  sweatshop  being  commonly 
I  fined  to  be  a  dwelling  house  or  room  in  a 
"Use  not  a  factory  where  paid  labor  other 
lan  that  of  the  members  of  the  household  is 
iiployed;  the  constitutional  objection  to  such 
L'islation  being,  of  course,  that  an  English- 
an's  house  is  his  castle,  and  it  is  somewhat 
iilieult  for  the  state  to  regulate  what  he  may 
i  within  his  doors,  either  with  his  own  fam- 
V  or  his  friends,  especially  when  he  does  not 
ly  them  himself,  but  they  all  work  for  some 
iitral  factory. 

Trades  TJnions. — The  common  law  of  master 
id  servant  is  much  developed  and  supplement- 
by  our  modern  statutes,  but  thla  can  hardly 
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lie  called  state  interference.  Trades  unions  are 
universally  made  lawful  and  given  legal  pro- 
tection; while  on  the  other  hand  unlawful 
combinations  whether  of  enijiloyer  or  employee, 
boycotts  and  blacklists  are  forbidden  by  stat- 
ute; but  this  can  hardly  be  culled  state  inter- 
ference, for  it  is  but  the  expression  or  the 
amplilication  of  the  old  common  law.  The 
same  may  be  said  of  a  recent  attempt  to  in- 
terfere with  courts  of  chancery  to  limit  or  reg- 
ulate the  issuance  of  injunctions  (sec)  by  con- 
tempt. Roth  matters  are  much  complicated  by 
the  peculiar  situation  in  the  United  States 
whereby  any  instrumentality  of  interstate  com- 
merce is  removed  from  state  regulation  ami 
placed  under  the  authority  of  the  courts.  This 
makes  possible  the  use  of  the  federal  power, 
civil  or  military,  in  great  railroad  strikes. 

Soldiers  and  Sailors. — Sailors  and  soldiers 
have  always  been  outside  the  ordinary  common 
law  alTccting  labor,  their  position  having  been 
considered  anomalous  from  the  earliest  times. 

See  Aruitration  of  Labor  Disputes;  Boy- 
cotts; Employers'  Liability;  Factory  Legis- 
lation; Health,  Public,  Regulation  of;  In- 
dustrial Injukies;  Mine  Legislation  for 
Laborers;  Peonage;  Strikes;  and  under  In- 
junction; Wages. 

References:  U.  S.  Commissioner  of  Labor, 
2id  Annual  Report,  1907,  collection  of  the 
labor  laws  of  the  State  and  U.  S.,  Labor  BtiUe- 
tin  Xo.  70  (1905)  ;  H.  de  B.  Gibbins,  Industri- 
al Hist,  of  England  (1902)  ;  A.  Maurice  Low, 
History  of  British  Labor  Legislation  (1904); 
B.  L.  Hutchins  and  A.  Harrison,  Hist, 
of  Factory  Legislation  (1911);  F.  J. 
Stimson,  Popular  Law  Making  (1911), 
ch.  iv;  U.  S.  Industrial  Commission,  '"For- 
eign Labor  Laws"  in  Report,  XVI  (1901); 
V.  S.  Clark,  Law  of  the  Employment  of  Labor 
(1911);  Washington  Gladden.  Labor  Question 
(1911)  ;  Norman  Hapgood,  Industry  and  Prog- 
ress (1911);  H.  S.  Person  and  others.  Labor 
Laws  and  their  Enforcement  (1911)  ;  Am.  Year 
Book,  1910,  and  year  by  year. 

Frederic   J.   Stimson. 

LABOR,  SECRETARY  OF.    Upon  the  estab- 
lishment of  the  Department  of  Labor  in  1913, 
the  following  Secretary  was  appointed: 
1913  (Marcli  5—),   William   Baucliop   Wilson. 

LABOR,  WOMEN'S,  LEGISLATIVE  CON- 
TROL OF.  Legislative  control  of  women's 
work  assumes  three  aspects :  ( 1 )  the  removal 
of  limitations  under  which  self-supporting 
women  have  labored  in  the  past;  (2)  the  regu- 
lation of  working  conditions  to  secure  safety, 
decency,  good  order,  and  to  prevent  excessive 
physical  strain;  (3)  legislative  interference 
intended  to  furnish  protection  against  economic 
exploitation. 

Legislation  Removing  Disabilities. — With 
the  social  and  economic  changes  of  the  early 
and  middle  nineteenth  century,  the  disabilities 
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iimler  which  women  8u(Tfro<l  in  the  form  of 
■■Xflii»inn  from  the  lrnrii<'<l  profeitHionH  and  f;ov- 
ernnirnlul  poKitionH  ninl,  when  married,  from 
inrapnoity  to  control  their  property  and  to  dis- 
poite  of  their  enriiin);»,  iMranie  unendiiralile. 
The  rocounition  of  the  ri>;lit  of  married  women 
to  eontnd  tlieir  eurnin).'H  iit  diHeiiHued  elm-- 
where;  hut  reference  xhoiild  he  made  here  to 
the  opening  up  to  tlieni  of  profeHxional  oppor- 
tunities. In  8onie  state;*  the^e  opportunities 
have  been  offered  without  legiHlation  by  judi- 
cial action  durin);  liti^iation  {He  I^ach,  l:<4 
Indiana  <it>'i),  in  xiinie  without  litigation,  as  in 
Kentucky;  in  otliers,  legi.-ilation  luis  In-en  found 
nccetmary  (Itradwi-ll  m.  the  State,  5o  ///.  .'>;!.), 
16  Wallace  130),  and  statuteti  liave  been  enact- 
ed, as  in  Illinois  and  Washington,  or  amend- 
ments to  the  constitution  adopted,  as  in  Cali- 
fornia, declaring  that  sex  shall  not  constitute 
a  disqualification  for  "any  lawful  business, 
vocation,  or  profession." 

Legislation  Intended  to  Secure  Decency, 
Good  Order,  etc.— Kroni  two  for.ns  of  iiiiplny- 
ment  women  are  often  excluded.  Underground 
work  in  mines  has  bwn,  for  a  half-century,  re- 
garded as  an  unsuitable  employment  for  women, 
and  is  prohiliited  in  fourteen  states,  Alabama, 
.'\rizona,  Arkansas,  Colorado,  Indiana,  Mary- 
land, Missouri,  Oklahoma,  Pennsylvania, 
I'tah,  Washington,  West  Virginia,  and 
Wyoming.  Similarly,  objection  ia  felt  to 
the  employment  of  women  and  girls  in 
places  where  alcoholic  lii|Uors  are  sold.  The 
alliance  In^tween  the  saloon  and  the  house  of 
prostitution  is  a  matter  of  common  knowledge, 
and  the  presence  of  women  as  ostensible  sales- 
women in  the  saloon  is  recognized  as  a  device 
for  securing  patronage  for  the  immoral  estab- 
lishment. The  form  of  control  adopted  has 
lieen  the  exclusion  of  womi'n  from  estalilish- 
ments  of  this  kind  other  than  those  conducted 
by  members  of  their  own  family.  Legisla- 
tion of  this  kind  is  found  in  .\ri/.ona.  Connec- 
ticut, Iowa,  Louisiana,  Maryland,  Michigan, 
Missouri,  Xew  Hampshire,  Xew  York,  Ver- 
mont and  Washington.  In  this  connection, 
attention  should  b«'  called  to  provisions 
commonly  found  in  factory  act-s  requiring  adc- 
ipiate  toilet  accommodations  and  rest-rooms, 
and  decent  language  on  the  part  of  foremen 
and  Over»e»-rs  lure  Del.  Act  OSn?),  452.  §S 
1-5;  /;/.  Rrr.  Slntn.  (IDll),  48,  S  101);  .Vinh. 
Art  (lOOD),  40!),  S§  -Vfl;  .V.  Y.  Consot.  /.<Jir« 
(limi)),  .11,  $  100;  Ohio  Qen.  Code  (1901), 
t   inOS  ct  iirq.] 

With  these  forms  of  control  should  be 
classe<l  those  provisions  that  re<iuire  seats  for 
women  workers,  that  limit  the  length  of  the 
working-day,  and  prohibit  night  work.  I>egi8- 
lation  on  the  flrnt  point  is  found  in  all  except 
nine  states,  Arkansas,  Idaho,  Mississippi,  Mon- 
tana, Nevada,  New  Mexico,  North  Dakota, 
South    Dakota   and    Texas,    is    universally    ap 


Carolina,    and    Tennessee,    to   Other    kinds    of 
establishment  as  well. 

The  control  over  the  working-day  assumes 
two  forms:  (1)  limitation  of  its  length; 
(2)  prohibition  of  night  work.  With  refir- 
ence  to  tlic  b'ngth  of  the  working  day,  it  may 
1h'  said  that  industrial  comnumities  have  come 
to  an  unilerstanding  that  an  unregulated  work- 
ing-day cannot  be  safely  alloweil  to  womei'  and 
girls  even  in  those  industri<'S  not  attended 
with  peculiar  dangers  to  the  health  of  the 
workers.  It  is  now  generally  accepted  that 
ten  hours  is  the  outside  limit  to  be  allowed, 
and  Connecticut,  Illinois,  Kentucky,  .Mary- 
land, Massachusetts,  Minnesota,  Nebraska, 
New  Hampshire,  New  .Jersey,  New  York,  North 
Dakota,  Ori'gon,  Rhode  Island,  South 
Carolina,  South  Dakota,  Tennessee,  and  Vir- 
ginia, have  set  the  ten-hour  limit  for  women 
workers  in  certain  employments.  Michigan, 
Missouri,  and  Montana  have  enacted  nine-hour 
laws;  Arizona,  California,  Colorado,  Wasliiiig 
ton,  Wisconsin,  and  Wyoming  have  adopted 
eight  hours  as  the  outside  limit  for  the  work- 
ing day  of  women  wage-eariiers.  Pennsylvania, 
however,  has  a  twelve-hour  limit;  and  Georgia, 
an  eleven-hour  day  for  all  textile  workers 
whether  men  or  women. 

The  prohibition  against  night  work,  which 
has  likewise  been  adopted  in  most  European 
countries,  is  found  in  Indiana,  Massachuseft> 
and  Nebraska,  and  for  young  women  under 
twinty-one  years  of  age  in  New  York.  Thi« 
legislation  regulating  the  day's  work  and  pro- 
hibiting night  work  has  generally  applied  at 
first  to  manufacturing  and  mechanical  estali 
lishments,  with  whicli  arc  commonly  grou|)e<l 
laundries,  because  the  work  is  similar  in  thi 
use  of  machinery,  the  division  of  labor,  and' 
the  heavy  drain  on  the  physical  strength.  Af 
ter  a  law  has  been  secured  affecting  thes 
classes  of  establishments,  the  practice  liii-  •; 
to  secure  amemlments  including  merrjntil- 
establishments,  hotels  and  restaurants,  tel» 
phone  and  telegraph  companies,  and  ilnallj 
oflices  and  public  institutions. 

The  special  protection  of  child-life  by  tbi 
prohibition  of  women's  work  immediately 
fore  and  after  childbirth,  while  a  feature  Ol 
the  legislative  program  in  many  Kuropeai 
countries,  has  os  yet  Iw-en  enacted  into  la» 
only  in  the  two  states  of  Massachusetts  aDi 
New   York. 

Regulation    to   Prevent   Economic   Exi ' 
tion.     The   establishment   of   a   legal    mn 
wage  is  the  latest  device  adopted  for  tl 
tection  of  wage-earning  women.     Althoiii: 
posc<l    in    several    states,    legislation    ha' 
as    yet     (May.     1013)     enacted     only     1 
state    of     Massachusetts,    where    a     Mii 
Wage    Commission,    consisting   of    three 
Is-rs    is   authorized,   with    power   after   .Tuly  '| 
1013,  to  call    into  existence   wages   hoards  J] 
industries   in   which   a  considerable   numl>er 
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plicable  to   mercantile  establishments,   and,   in 
other  states  thon   Alabama,   Maryland,   South  '  women  workers  are  Isdieved  to  be  under; 
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The  dotorminations  of  these  lioanls,  if  ap- 
proved l)_v  the  Commissions,  must  after  hear- 
in}?3  be  published.  Notice  should  be  taken 
of  the  fact  that  much  legislation  souglit  os- 
tensibly in  the  interest  of  tlie  public  liealth  or 
of  tlie  workers'  health,  such  as  the  ten-hour-day 
agitation,  is  really  enacted  in  the  belief  tliat 
under  conditions  of  modern  industry  the  wom- 
en workers  in  other  lines  of  employment  than 
private  service  in  the  home  are  at  a  disad- 
vantage as  compared  both  with  their  employers 
and  with  men  wage-earners.  Kotice  should 
also  be  called  to  the  fact  that  the  value  ot 
the  legislation  here  referred  to  depends  large- 
ly on  the  adequacy  of  the  provision  made  for 
its  enforcement  through  the  creation  and 
maintenance  of  a  well-equipped,  independent 
and  courageous  department  of  factory  inspec- 
tion. 

See  Employment  Agencies;  Factory  In- 
spection; SWEAT.SIIOPS ;  Wages,  Regulation 
OF;  Woman  Suffrage;  Women,  Legal  Rights 
OF;  and  under  Labor. 

References:  E.  Abbott,  TVomen  in  Industry 
(1910);  L.  D.  Brandeis  and  J.  Goldmark, 
Women  in  Industry;  Fatigue  and  Efficiency 
(1912);  Muller  v.  State  (1908);  Ritchie  r. 
the  People  (1009);  People  v.  Elerding 
(1912);  U.  S.  Bureau  of  Labor,  Report  on 
Condition  of  Woman  and  Child  Wage-Earners 
in  the  V.  8.  (1910-1912);  Am.  Assoc,  for 
Labor  Legislation,  Publications,  1907;  Int. 
Assoc,  for  Labour  Legislation,  Quarterly  Bul- 
letin, 1906,  89;  U.  S.  Bureau  of  Labor,  "Over- 
time and  Xight  Work  of  Women,"  Bulletin 
No.  91  (1910)  ;  Oliver  Schreiner,  Women  and 
Labor  (1911)  ;  Am.  Year  Book,  1911,  337,  307, 
ibid,  1912,  423.  S.  R.  Breckenridge. 

LABORATORIES,   PUBLIC   RESEARCH. 

Public  research  laboratories  are  of  three  kinds: 

(1)    state    and    municipal,    for    investigations 

;onnected  with  health,  industries,  and  natural 

■esources;     (2)    federal,   e.   g.,   the   Bureau    of 

Chemistry,    Bureau    of   Standards;     (3)    those 

;onnected    with    state    universities    and    state 

;olleges,  like  the  agricultural  experiment  sta- 

Mns,  supported  by  state  or  federal  grants  or 

)y  both.    The  last  group  is  the  most  numerous, 

lach  of  the  48  states  receiving  from  the  LTnited 

States   Treasury,   under   Acts    of   Congress    of 

887  and  1906,"  $30,000  annually  for  the  work 

'f     these     stations     and     their     laboratories. 

lawaii,   Porto   Rico,    Alaska,   and   Guam    are 

Iso    provided    for.      Certain    states    maintain 

aboratories  in  connection  with  geological,  bio- 

Jgical,    and    mine    surveys,    e.    g.,  Wisconsin, 

Torth  Dakota  and  Washington.     Illustrations 

f  special  laboratories,  some  maintained  by  the 

tate  and   some   by   the   Federal    Government, 

re  those  for  hygiene   (Wisconsin),  for  investi- 

ating  tuberculosis    (California),   for   bubonic 

lague  and  for  malignant  diseases  like  cancer 

New    York).      Public    research    laboratories 

ust  not  be  confused  with  those  charged  with 
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routine  tests,  examinations,  and  analyses  of 
milk,  water,  fertilizers,  oil,  gius,  etc.,  under  tlio 
direction  of  a  state  or  niunicijial  chemist,  bac- 
teriologist, veterinarian,  or  health  ollicer.  See 
Kdication,  Technical;  IIkalth,  Public,  Reg- 
ulation OF;  Observatories,  Public. 

K.  C.  B. 

LA  FOLLETTE,  ROBERT  M.  Robert  M. 
La  Folli'tte  (  IS.j.j-  ),  a  native  of  Wisconsin, 
was  admitted  to  the  bar  in  1880  and  in  1884 
was  elected  as  a  Republican  to  represent  the 
third  Wisconsin  district  in  Congress.  In  the 
House,  where  he  served  from  1885  to  1891,  he 
was  a  member  of  the  ways  and  means  commit- 
tee, and  in  that  capacity  he  contributed  to 
the  framing  of  the  McKinley  Tariff  Act  of 
1890.  In  1890  he  was  defeated  for  reelection, 
lie  set  himself  resolutely  to  break  down  the 
party  machine  and  to  control  the  railroads. 
After  failing,  in  1890,  and  again  in  1898,  to 
obtain  the  gubernatorial  nomination  of  his 
party,  he  was  both  nominated  and  elected  in 
1900.  He  was  reelected  twice,  in  1902  and 
1904;  but,  January  25,  1905,  he  was  elected 
to  the  L'nited  States  Senate,  whereupon  he  re- 
signed the  governorship.  In  1911  he  was  re- 
elected for  the  term  1911-1917.  La  Follette  has 
long  been  identified  with  the  element  which  de- 
veloped into  the  "progressive"  wing  of  the  Re- 
publican party.  It  was  under  his  leadership 
that  the  legislature  of  Wisconsin  adopted,  in 
1903,  a  measure  for  the  taxation  of  railway 
property  on  the  same  basis  and  at  the  same 
rates  as  other  property;  in  1905,  a  law  vesting 
in  a  public  commission  the  regulation  of  rail- 
way rates  within  the  state;  and,  in  1904,  a 
primary  election  measure  in  accordance  with 
which  all  nominations  within  the  state  are 
made  by  Australian  ballot.  In  1912  he  re- 
ceived 41  votes  in  the  Republican  national 
convention  as  a  candidate  for  the  Presi- 
dential nomination.  See  Initiative:  Pro- 
gressives; Railroad  Commissions,  State; 
Referendum:  Republican  Party;  Wisconsin. 
References:  P.  L.  Allen,  America's  Atcakening 
(1906),  eh.  iv;  R.  M.  La  Follette,  "Autobiog- 
raphy" in  Am.  Magazine,  LX^ai,  1910,  660- 
674,  LXVIII,  1911,  3-15,  14.3-156;  G.  E.  Roe, 
"La  Follette  and  Representative  Government" 
in  Independent,  1908,  LXIV,  717-725. 

F.  A.  O. 

LAISSEZ  FAIRE.  The  first  use  of  this 
phrase  to  designate  a  form  of  government  pol- 
icy is  variously  ascribed  to  the  merchant  Le 
Gendre,  Boisguilbert,  ilarquis  d'Argenson,  and 
commonly  to  Gournay  who  completed  it  by 
adding  laissez  passer  and  popularized  its  use 
about  the  middle  of  the  18th  century.  It  signi- 
fies "let  do,"  "let  make,"  meaning  let  each 
person  make  what  he  chooses,  when,  where  and 
as  he  chooses;  let  there  be  complete  industrial 
freedom.  The  addition,  "laissez  passer,"  "let 
pass,"  specifically  emphasized  the  demand  for 
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«  Riniilar  frrrdom  of  movement  for  persons  and 
fur  giHHin:  1.  c,  eciiiiin('ri;ial  IiIhtU'.  I.aisarz 
faini  tlu-rrforo  tliiti(;iiiitt'»  tlir  poliov  of  limi- 
inti'rfcri'Mi'e  by  povcrnmont  nitli  economic  ac- 
tivitleit  of  itti  citizenH.  'I'lio  pliriiKe  wns  coined 
in  protext  against  re);"''^^'""''*  ''■"1  restraints 
which,  xinder  the  inlliii'nce  of  niiTcantiliHm, 
povernments  had  imposed  on  industries,  occupa- 
tions and  trade;  and  as  a  maxim  it  became  a 
treni-hiint  weapon  to  destroy  them.  Such 
measures  as  monopolies,  apprenticeship  and 
Ht'ttlement  acts,  market  reputations,  navipation 
acts,  corn  laws,  hnd  survived  tlie  conditions  to 
which  they  first  applii-tl.  They  not  only  result- 
ed in  injustices,  but  also  hampered  the  ap- 
plication of  new  inventions  and  methods  to 
clii-apen  and  increase  production,  enlorpe  mark- 
ets ami  promote  peneral   welfare. 

Uy  urging  on  governments  the  laisscz  fairc 
policy  with  view  to  removing  these  fettt'rs  on 
inilustry  an<l  trade,  economists  and  liberal  po- 
litical philosophers  cleariMl  the  way  for  tlio 
industrial  revolution.  I'nrestrictcd  competi- 
tion was  expivted  automatically  to  uuiiiitain 
harmony  between  indiviilual  and  social  inter- 
est«.  Hut  failure  to  realize  this  expectation 
caused,  since  about  1850,  a  reaction  in  which 
government  is  again  striving  by  law  to  main- 
tain a  basis  for  "fair"  competition  and  for 
the  conduct  of  what  arc  now  recognized  as 
monopoly  services,  as,  for  instance,  in  the 
United  States,  labor  laws,  interstate  commerce 
(«<<•)  regulation.  Pure  Food  Law  [sec],  Sher- 
man Anti-Trust  Law  (see),  city  light  and 
transport  services. 

See  CoMPETiTios;  Ecoxouic  Theoby,  His- 
tory OK;  Pkoihtctios. 

References:  A.  Onckcn,  Die  ilaxime  Laisscz 
Fairc  rt  Laiisc:  I'asacr  (188G),  Gcschiclitc  drr 
\atit,naliikoiu,mu-  (1002),  273-27.'i;  H.  C. 
Adams,  "Relation  of  the  State  to  Industrial 
Action"  in  .-Xnier.  Econ.  .Assn.,  I'uhlutiliont,  I, 
N.  0  (1887);  Adam  Smith.  Wialtk  of  Satiima 
Bk.  IV..  ch.  ix;  .].  \\.  (Jarner,  hitro.  to  I'ul. 
8ci.   (lUlO),  274-2'J7,  320-321. 

E.    II.    VlCKEBS. 

LAKES,  JURISDICTION  AND  NAVIGA- 
TION OF.  The  boundary  of  the  Unitcl  Stales 
and  Canada  runs  through  the  c<-nter  of  the 
four  Ixiriler  laki-s  and  their  connecting  chan- 
nels; conse<niently,  jurisdiction  over  the  lakes 
is  sharol  by  the  two  countriiit.  Iloth  eonntrics 
have  an  interest  in  maintaining  the  natural 
le\el  of  the  lakes  in  order  to  keep  the  water 
power  at  the  Sault  Ste.  Marie  and  at  Niagara 
undiminished,  and  in  order  that  the  depth  of 
harbors  and  of  the  channels  connecting  the 
lakes  may  not  Ik-  lessened.  There  is  a  pernia- 
ni'nt  International  \Vaterv»-oy8  Commission, 
consisting  of  three  .Americans  and  three  Cana- 
dians, that  has  control  of  the  use  of  the  waters 
of  the  lakes  for  power  and  other  purposes. 
Within  the  territory  of  the  I'nited  States, 
navigation    and    shipping    arc    subject   to    the 
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same  laws  and  regulations  as  prevail  upon  the 
other  natural  waterways  in  the  I'nited  States 
(nee  Naviuatio.n,  Kkgui.ation  of;  NAVUi.^iiu: 
Water.s).  Each  country  providi>8  the  ni-ccs- 
sary  aids  to  navigation  at  its  own  ports. 

In  18!»0,  it  was  ilecided  to  dredge  the  harlnrs 
and  connecting  channels  to  a  depth  of  21  fi-et 
so  as  to  accommodate  vessels  with  a  draft  of 
20  feet.  The  canal  and  locks  at  the  .Sault  Stc. 
^larie  have  been  enlarged  to  meet  these  stunl- 
ards  {sec  Ca.nai..s).  .\ccording  to  the  ceri^.us 
of  1800,  the  tonnage  of  shipnu-nts  on  the  (ireat 
Lakes  for  the  year  IHSn  was  2."i,2(10,974  short 
tons;  the  census  of  lOOfi  reported  the  tonnage 
of  shipments  to  be  7o,UOO,()49  short  tons ;  dur- 
ing the  year  1010,  tlie  trairic  of  the  Great  Lakes 
amounted  to  84,414,0,30  short  tons.  In  Is^O, 
there  were  3,127  vessels  on  the  Great  I.jk's 
with  a  total  documejited  tonnage  of  CO.'i.lnJ; 
in  1010.  3,273  vessels  with  a  tonnage  of  2.>>  '.'i.- 
102.  Most  of  this  tiinn.ige  consisteil  of  sti'am- 
ers  which,  in  1910,  nundjered  2,107  and  hail  a 
tonnage  of  2,.')08,4(iO  tons.  The  lake  fleet,  taken 
as  a  whole,  is  the  most  eflicient  portion  of  our 
merchant  shipping. 

The  trallic  of  the  Grftit  Lakes  is  handled  by 
four  kinds  of  carriers: 

( 1 )  Steamers  of  about  5,000  tons  cargo  ca- 
]iacity,  operated  as  lines  for  the  handling  of 
package  freight,  and.  to  some  extent,  for  the 
transportation  of  passengers.  V(>ssels  siniiliir 
to  these  are  operatctl  by  independent  carii'  rn 
chielly  for  the  transportation  of  lumber  mid 
grain. 

(2)  Barges,  which  consist  in  part  of  small 
craft  used  for  moving  various  kinds  of  l^ulk 
trallic  from  one  port  to  another.  Large  i-ti>cl 
iMirges  are  also  used  for  carrying  ore  down  the 
lakes. 

(3)  Bulk  cargo  steamers  used  mainly  for 
the  trnns|)ortation  of  ore.  The  largest  of  tlii-.c 
bulk  carriers  can  transport  from  12,0U(>  to 
11, 000  tons  of  ore. 

(4)  Sail  craft,  mostly  schooners,  now  much 
reduied  in   importance. 

See    .\rka    of    tub    Uxitf.!)    States;    Chu- 

MKHCK,  .\MKIIICAX.  MoVEMF.XT  OF;  GRKAT  Hill- 
TAIN,     Dll'I.OMATK-     UkI.ATIONS     WITH;      llAllllOB 

System.s;  National  Watkbwavs  Com  mis- 
.sioN;  Navioatiox,  Reoi'I-atiox  of;  Physioo- 
IIAIMIY  of  North  .America;  River  axd  II.U- 
iioR  Hii.i.s;  Siiirrixo,  Recti-ation  of. 

References:  E.  R.  Johnson.  Ocean  and  Inland 
^Vall^  Traimportalion  (1906),  KIcmcnIs  of 
Transportation  (1009).  E.  R.  Joussov. 

LAKES  TO  THE  GULF  WATERWAY.    In 

ISHO.  the  legislature  of  Illinois  aili>|ilid  rcsolu- 
ti(in  a<ivocating  the  establishment,  by  the  F« 
eral  Government,  of  a  14-foot  waterway  fl 
Chicago  to  the  gulf.  The  project  was  given 
an  impi'tus  by  the  contruction  by  the  city  of 
Chiongo  of  the  Chicago  drainage  canal  (l 
Caxaij*)  which  was  completed  in  1000. 
waterway  is  22  feet  deep,  has  a  width  of 
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fwt  on  tlio  bottom  and  244  feet  at  tlic  siirfacp, 
and  ('xt<'M(la  27  niilos  from  tlio  Cliit-afjo  Kivcr 
at  a  point  six  miU's  from  Lake  Mii'liif;an,  to 
Loc'kport  on  tlio  Desplainos  Kivcr,  a  trilmtary 
of  tlie  Illinois  Kivcr.  Should  tlie  United  States 
carry  out  the  Lakes-to-tlic-(iulf  project,  the 
drninafie  canal  would  he  incorporated  in  the 
waterway. 

The  Kivcr  and  Harbor  Act  of  June  13,  1902, 
authorized  the  survey  of  a  14-foot  waterway 
]iroject  from  Cbicago  (Lockport)  to  St.  Louis; 
and,  in  100.5,  the  engineers  reported  that  such 
a  waterway  could  be  constructed  for  $30,000,- 
000,  and  could  be  maintained  by  an  annual 
expenditure  of  $310,000.  The  River  and  Har- 
bor Act  of  11)07  provided  for  the  survey  of  a 
14-foot  channel  from  St.  Louis  to  the  Gulf. 
It  was  found  that  the  cost  of  such  a  channel 
would  be  $128,000,000,  and  the  maintenance 
expenses  would  be  $0,500,000  annually.  Thus, 
the  first  cost  of  a  14-foot  waterway  from  the 
3icago  Drainage  Canal  to  tlie  Gulf  would  be 
^58,000.000,  and  the  annual  maintenance 
diarges  would  be  nearly  $7,000,000. 

The  board  of  1907-00  recommended  a  9-foot 
nstead  of  a  14-foot  channel.  The  reasons 
idvanced  in  support  of  the  9-foot  depth  were 
is  follows:  (1)  A  14-foot  waterway  would  not 
le  suitable  for  existing  lake  or  ocean  vessels. 
V  river  channel  would  not  be  used  by  lake  and 
icean  vessels  which  "are  poorly  constructed 
or  navigating  a  tortuous  river  with  a  swift 
urrent.  .  .  .  The  ratio  of  length  to  beam 
9  too  great  and  the  rudder  power  insufficient." 
2)  The  project  for  the  Ohio  River  provides 
or  a  low-water  depth  of  9  feet.  (3)  The  de- 
lands  of  commerce  would  be  met  by  a  9-foot 
arge  canal.  The  views  of  the  board  were 
pproved  by  the  board  of  engineers  for  rivers 
nd  harbors,  and  were  also  concurred  in  by 
he  chief  of  engineers. 

Nevertheless,  the  River  and  Harbor  Act  of 
910  appropriated  $50,000  for  further  surveys 
connection  with  the  14-foot  project,  and 
1,000.000  to  begin  the  work  of  construction, 
rovided  the  project  should  be  found  feasible, 
he  surveys  required  by  the  act  of  1910  were 
1  progress  during  1911. 

See    CANAL.S    AND    OTHER    ArTIFICIAI,    WaTER- 

AYS;  Lakes,  Jurisdiction  and  Navigation 
';  National  Waterways  Commission. 
References:  "Report  on  Survey  of  Missis- 
ppl  River"  in  House  Exec.  Doc.,  61  Cong.,  1 
.,  No.  50  (1909):  "Report  on  Survey  of 
'aterway  from  Chicago  to  St.  Louis"  in  House 
tec.  Docs.,  59  Cong.,  I  Sess.,  No.  263  (1905). 
E.  R.  Johnson. 


L'AMISTAD  CASE.  In  1839  a  vessel  bound 
om  one  Spanisli-American  port  to  another 
IS  seized  by  slaves  on  board  and  brought 
thin  the  coast  waters  of  the  United  States. 
thus  became  the  subject  of  international 
plomacy,  turning  upon  the  question  whether 
American   court  could   dispute   the   state- 
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ment  of  the  ship'.s  paper."*  that  these  per.sons 
were  slaves.  The  federal  courts  took  jurisdic- 
tion and  discharged  the  negroes,  on  the  groiiml 
that  under  the  Spanish  law  they  were  not 
slaves.  See  Slave  Trade;  Spain,  Diplomaitc 
Kki.ation.s  vvrrii.  References:  11.  von  Hoist, 
Hixt.  of  the  V.  S.  (1879-1892),  II,  .322-.329; 
bibliography  in  A.  B.  Hart,  Manual,  §  80  (lect. 
52)  ;  J.  B.  Moore,  Arbitrations  (1898),  I,  ,391- 
425.  A.  B.  H. 

LAND    AND    REAL    ESTATE    TAX.      See 

TA.X,  Land  and  Real  Estate. 

LAND  BANKS,  COLONIAL.  During  the 
earlier  colonial  jicriod  there  was  great  lack 
of  capital  in  loanable  form.  Specie  was  scanty 
in  the  country,  and  wealth  was  largely  in  real 
estate  or  land.  Various  projects  were  there- 
fore planned  to  organize  land  banks  whereby 
bills  of  credit  might  be  loaned  on  real  estate 
security.  The  most  notable  private  banking 
scheme  of  this  nature  was  projected  in  Massa- 
chusetts in  1740.  Each  subscriber  to  the  bank's 
stock  was  to  furnish  mortgage  security  for  his 
loan,  on  which  interest  was  to  be  paid;  and 
the  loan  was  to  be  gradually  liquidated  by  the 
annual  payment  of  proportionate  parts.  In 
1741  its  operations  were  checked  inasmuch  as 
the  plan  was  contrary  to  the  provisions  of  the 
"Bubble"  Act  enacted  by  Parliament  in  1740. 
See  Paper  Money  in  the  L'nited  States. 
References:  A.  M.  Davis,  "Banking  in  the 
Province  of  Massachusetts  Bay"  in  Am.  Econ. 
Assoc,  Publications,  Ser.  3,  11  (May,  1901), 
No.  2;  D.  R.  Dewey,  Financial  History  of  the 
United  States  (1907),  24-27.  D.  R.  D. 

LAND,  CONDEMNATION  OF.  See  Con- 
demnation OF  Land. 

LAND  GRANTS.  Although  exact  statistics 
are  impossible  of  compilation  it  is  estimated 
that  the  amount  of  land  granted  by  the  United 
States  without  direct  return  has  reached  about 
500,000,000  acres,  or  more  than  two  and  a 
half  times  the  area  of  the  original  thirteen 
states.  These  grants  have  been  made  to  in- 
dividuals, to  states  and  territories,  and  to 
corporations. 

To  Individuals. — Of  the  former,  the  largest 
in  amount  are  the  homestead  (see),  amounting 
to  127,846,424  acres  in  1912.  Next  in  amount 
are  the  bounties  for  military  service  which 
cover  68,796,510  acres  (see  Bounties  to 
Soldiers  and  Sailors  ) .  Even  before  the  pub- 
lic domain  existed  Congress  promised  land 
grants  to  officers  and  men  enlisting  in  tlie 
regular  forces  during  the  Revolution.  Bounties 
in  land  were  also  offered  for  the  War  of  1812 
and  the  Mexican  War.  In  1850  and  1855  more 
liberal  provision  was  made  for  service  in  the 
various  prior  wars  and  under  the  latter  act 
almost  half  the  total  military  warrants  were 
issued.    Congress  alsg  satisfied  Virginia  bounty 
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Since  trnnKrontinontnl  rnilrontlx  were  projocto.l 
tliroti);li  till-  ti'rritorit-H,  tin-  iiHiml  Btafc  ^riiiit  ■ 
rniild  not  lio  inii<le.  In  IHIl'J  ^raiitH  wen-  nia>l> 
directly  to  tlic  Central,  I'nion,  and  KnnitiiH 
Pacific  railroadn.  Tlicao  included  a  ric'it  of 
way  and  live  alternate  neetionK  on  eacli  Kiilc 
for  each  mile  of  road.  Tliix  prant  wai*  doiilded 
in  1H04.  Similar  grantx  were  made  to  nine 
otlier  corporations,  the  Nortlicrn  I'acific  and 
the  Atlantic  and  I'acific  receiving  twenty  sec- 
tions per  mile  in  the  states  and  forty  in  the 
territories.  It  was  generally  provide<I  that 
lieu  land,  in  exehanfre  for  any  already  diHpi)S4-d 
of,  could  be  selecteil  within  the  indemnity  lim- 
its, which  varied  from  twenty  to  forty  niiles 
on  each  side.  The  evennumhered  sections  were 
held  at  a  double  mininuim  price.  C'on<lltiona 
as  to  the  completion  of  the  roads,  and.  in  sonii; 
cases,  as  to  the  disposal  of  the  granted  lands, 
were  attached  to  these  grants.  The  ])eriiid  for 
construction  was  in  many  cases  extended,  but 
gome  forfeitures  were  eventually  declare)!.  It 
has  been  estimated  that  only  about  half  the 
railway  mileage  to  which  the  grants  applied 
was  built  within  the  time  required  by  the  acts. 
The  largest  grant  was  that  to  the  Northern 
Pacific,  estimated  at  .33,'204,3:14  acres.  To  .Mine 
3),  1012,  the  lands  certified  or  patented  to  mil- 
roaa  corporations  amounted  to  77,tjnn,2.")!l  acres. 

See  Canaus  and  otiikr  Artiucial  \VArr.R- 
WAYs;  Cessions  by  States;  Prnuc  Lands; 
Railroads. 

References:  Thomas  Donaldson,  Piihlir  Do- 
nmin  (18S4):  J.  15.  Sanborn,  Conrirr.i.iional 
drants  of  Land  in  Aitt  of  llailirayn  (isnni; 
P.  .1.  Treat,  \alional  Land  System.  I'S')  l^;0 
(lUlO),  230-280.  P.  J.  Trf..\t. 

LAND  OFFICE  OF  THE  UNITED  STATES. 

The  fiinenil  Land  Ollice  was  organize<l  as  .i 
bureau  of  the  Treasury  Di'partment  under  the 
act  of  April  25,  1812.  On  the  creation  of  the 
Interior  Department  on  March  3,  184!),  it  wa* 
transferred  to  that  di'partment.  and  is  l"liiv 
one  of  the  eight  bureaus  under  its  control. 

T'nder  the  law,  the  roramfssloner  of  the  Cm- 
ernl  Land  Olllce  .shnll  perform,  nnder  the  .hr..- 
tlnn  nf  tile  .Scirel  11  r.v  nf  tile  Inlerler.  nil  ex> .  iv 
diules  niiiiertiiliiink'  to  the  siirviylnK  nii'l  -'I' 
of  111.'  pulilli-  liinilM  "f  the  Inlleil  Stnteii,  .r  In 
an.vwlse  respei'tlnj;  Much  pnlille  liimls.  (in«l.  ;il^" 
Hiii-h  ns  reliite  tfi  priviite  rlnlins  of  Iniiil.  iiiel  tli<' 
IssiiliiK  of  pntenlH  for  nil  Kriiiits  of  land  under 
tbc  autliurlt>'  of  the  (iovcmiuuDt. 

The  Oenerol  Land  Office  is,  therefore,  one  ol 
the  most  important  bureaus  of  the  Federal  llov 
New  Mexico  and  Arizona  enabling  act  of  June  1  ernment.  Its  records  cover  the  survey  anl 
20,  1010.  is  the  latest  example  of  federal  grants  disposition  of  the  public  domain.  At  the  I'TM 
t«  a  propnse<l  state.  For  scbwds  New  Mexico  '  ent  time  it  is  organized  in  15  division-  mimI 
ri'ceive<l  8,000.000  acres,  and  Arizona  8.100,000.  employs  some  l,411»  officials.  In  these  diviM..n- 
Eaeh  proposi-d  state  received,  in  addition,  i  im|>ortant  questions  of  law  arise  vahirli  ap 
2.350.000  acres  for  educational,  penal,  and  re-  !  di^ermined  either  by  the  commissioner.  »it^ 
form  institutions,  ond  the  payment  of  certain  the  assistance  of  a  board  of  law  review,  or 
Uinds.  New  Mexico  had  previously  been  grant-  on  appeal,  by  the  Secretary  of  the  Interior 
eil    I,343.0Hit  acres.  [There  is  no  direct  appeal  to  the  courts.     Qut 

Grants    to   Corporations.— Such   grants   have  I  tions   regarding  boundaries,   entries,   locatiol 
boon    made   for   the   construction    of   railroads,    cultivation    improvements,    forfeitures,   assi| 
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grants  to  the  extent  of  some  2,500,000  acres. 
Dther  grants  to  individuals  were  the  donations 
to  settlers  in  Florida  (1812),  Oregon  (1S.50), 
Washington  (1853),  and  New  Mexico  (1854), 
which  called  for  over  3,000,000  acre*.  Further 
■legislation  of  this  nature  was  rendered  un- 
nei-essary  by  the  Homestead  Act  of  1862. 
Spi^-ial  grants  to  individuak  have  been  surpris- 
ingly rare. 

To  States. — The  grants  to  the  states  have 
covered  many  objects.  Ijirgest  in  amount  have 
been  the  grants  for  common  schools  {ace  Kd- 
rcATioNAi,  Land  Grants),  81.004,300  acres. 
Second  in  orea  are  the  grants  of  swamp-lands. 
I'nder  the  theory  that  the  states  could  best 
nvlaim  the  swamplands  within  their  limits 
and  thus  increase  the  value  of  the  remaining 
land,  the  act  of  1840  granted  to  Louisiana  all 
the  swamp  or  overllowed  lands  that  were  unfit 
for  cultivation.  The  next  year  a  similar  grant 
was  made  to  all  the  public-land  states.  The 
proceeds  realize<l  by  the  states  from  the  lands 
were  to  be  devoted  to  reclamation.  Where 
swamp-lands  hod  been  sold  a  cash  indemnity 
was  allowed  the  state,  and  where  tliey  had  been 
Iwated  under  warrants  or  scrip  an  equivalent 
in  land  was  allowed.  By  1900,  66,554,804 
acres  had  been  approved. 

Orants  have  been  made  to  the  states  for 
specific  purposes  for  internal  improvements, 
including  canals,  4,598,668  acres;  wagon-roads, 
3.055,028  acres;  river  improvements,  2,245.2.'>2 
acres;  and  railroads.  37.864,720  acres.  The 
period  of  the  canal  grants  extends  from  1827- 
1866;  wagon-roads,  1827-1860;  river  improve- 
ments, 1828-1846;  railroads,  1850-1872.  The 
theory  of  all  these  grants  was  that  the  state 
could  supervise  the  construction  of  the  im- 
provements better  than  the  central  Govern- 
ment, while  the  reservation  of  the  alternate 
sections  along  the  right-of-way  indicates  that 
the  fioverninint  expected  to  ei|uall/.e  its  returns 
through  the  increase  in  land  values.  These 
lands  were  turned  ovei  by  the  states  to  the 
companies  on  various  terms.  Other  grants 
to  the  states  have  been  for  general  internal 
improvements,  12,051,482  acres;  charitable, 
nliicational,  jienal,  and  reformatory  institu- 
tions, 12,089,404  acres;  public  buildings,  1,362,- 
731  acres;  salines,  600,045  acres;  desert  land 
under  the  Carey  Act  of  1804,  473,909  acres  to 
1912.  Only  one  grant  has  Iw-en  made  to  the 
nonpublic-land  states,  that  being  tlie  grant 
of  scrip  for  agricultural  colleges  in  1862.    The 
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Mipnts,  arc  but  some  of  many.  The  construc- 
tion of  foreign  ami  Indian  ticatics  is  at  times 
involvoil.  Countless  dilliculties  arise  regarding 
till"  great  railroad  and  state  grants,  private 
land  claims,  bounty-land  warrants  and  loca- 
tions, Indian  allotuu'uts,  and  scrip  locations. 
With  very  few  exci'i)tions  the  juirchase,  location 
or  entry  of  land  is  made  througli  the  local  land 
oHlccs.  Four  of  these  were  established  in  Ohio 
in  1800,  and  others  have  been  from  time  to 
time  established  and  closed  as  lands  were 
placed  on  sale.  At  ])resent  there  are  100  dis- 
trict land  olBces  in  the  United  States  and  tliree 
in  Alaska.  These  ollices  are  in  charge  of  a 
register  and  a  receiver.  The  district  land  of- 
fices in  Ohio,  Indiana,  and  Illinois  were  closed 
in  1S76,  and  in  Iowa  in  3910,  but  offices  still 
e.Kist  in  all  the  other  public  land  states  and 
territories.  Surveys  of  public  lands  are  made 
under  the  direction  of  this  office.  The  first 
surveys,  1785-8,  were  performed  under  the 
geographer  of  the  United  States.  A  surveyor- 
general  for  the  territory  northwest  of  the  Ohio 
was  appointed  in  1796,  and  surveyors  for  vari- 
ous areas  at  later  dates  (see  Subveys  of 
Land).  In  1822  the  practice  of  appointing  a 
surveyor-general  for  each  state  originated.  At 
present  twelve  surveying  districts  exist  in  the 
United  States  and  one  in  Alaska.  The  field 
notes  of  the  surveys  and  the  township  plats 
are  preserved  in  the  General  Land  Office.  The 
tract  books,  on  which  the  details  of  entry, 
filing,  etc.,  are  noted  "constitute  an  index  as 
to  the  disposition  of  all  the  public  lands." 
For  the  protection  of  the  public  lands  a  field 
force  is  engaged,  under  this  office,  in  the  in- 
vestigation of  timber  trespass,  unlawful  en- 
closure, fraudulent  entrj^  and  other  off'enses 
against  the  land  laws.  See  Laxd  Gb.\xts; 
Patents  to  Land;  Public  Lands.  References: 
Thomas  Donaldson,  Public  Domain  (1884), 
164-177 ;  Public  Land  Commission,  Report, 
1905,  12G-137.  P.  J.  T. 

LAND  RECORDS.  In  all  the  states  a  pub- 
lic record  is  kept  of  documents  affecting  titles 
to  real  estate ;  and  such  documents  must 
be  officially  recorded  to  be  valid  against  an 
innocent  third  party.  This  system  of  public 
records  has  developed  in  America.  At  com- 
mon law  in  England  there  was  no  obliga- 
tion to  record  conveyances  aff'ecting  titles 
to  land.  The  Statute  of  Enrollments  (27 
Henry  VIII,  c.  16)  for  the  registry  of  bar- 
gains and  sales  was  largely  ignored ;  and 
while  several  recording  acts  for  local  dis- 
tricts in  England  were  passed  early  in  the 
eighteenth  century,  no  general  system  of  land 
registration  was  established  in  that  country 
until  1875. 

.  Public  records  of  land  conveyances  were 
early  introduced  in  New  England  and  other 
colonies  before  the  first  of  the  English  local 
acts;  and  they  were  well  established  in  most 
of  the  colonies  before  the  Revolution.     These 
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public  records  are  now  the  recognized  basis 
for  determining  title  to  land. 

The  do<iimeiits  recorded  vary  to  some  extent 
in  the  dill'erent  states;  but  regularly  include 
warranty  and  quitclaim  deeds  of  sale,  mort- 
gages and  satisfaction  of  mortgages,  notices 
of  liens,  easements,  and  other  instruments. 
Some  documents  affecting  titles  to  land  are, 
however,  recorded  elsewhere  than  the  local 
record  ofTiee — such  as  United  States  patents, 
tax  liens,  judgments  and  legacies. 

Exact  copies  of  the  various  documents  are 
made,  usually  written,  and  hound  in  large 
volumes,  which  form  a  bulky  collection, 
especially  in  counties  containing  large  cities 
where  there  are  many  transfers  of  small 
jiarcels  of  land.  Usually  indexes  are  pre- 
pared, but  these  vary  a  good  deal  in  detail 
and  usefulness;  and  at  best  the  task  of 
.searching  the  records  to  verify  the  titles  to 
any  piece  of  land  is  a  tedious  and  expensive 
process.  To  avoid  the  expense  and  delay  of 
repeated  examinations  of  the  records  for  each 
transfer  or  mortgage,  abstract  and  title  guar- 
anty companies  have  been  formed  who  pre- 
pare  abstracts   of  the   records. 

As  the  recorded  documents  only  establish  a 
presumptive  title  and  are  not  conclusive  evi- 
dence, there  is  generally  some  risk  of  defects 
in  titles  being  disclosed.  To  meet  these  diffi- 
culties several  states  have  now  provided  for 
an  official  determination  and  registration  of 
land   titles,   known   as  the   Torrens   System. 

See  Cessions  by  States;  Public  Lands 
AND  Public  Lands  Polict;  Recoedek  of 
Deeds;  Torrens  System. 

References:  Britain  R.  Webb,  Her-nrd  of 
Title  (1890);  J.  H.  Brewster,  Co7ireyanring 
( 1904 ) ,   ch.  xxix.  John   A.  Faibue. 

LANDSLIDE.  A  term  used  to  denote  any 
conclusive  victory  or  defeat,  especially  the 
overwhelming  defeat  of  the  party  in  power 
by  the  opposing  party,  resulting  from  a  great 
revulsion  in  public  opinion,  of  which  the 
Democratic  "landslide"  of  1890,  and  the  Re- 
publican "landslide"  of  1896  are  typical  ex- 
amples.   See  Tidal  Wave.  0.  C.  H. 

LATIN  AMERICA.  This  term  as  accepted 
today  applies  only  to  the  areas  of  the  inde- 
pendent republics  of  the  western  hemisphere, 
exclusive  of  the  United  States,  twenty  in  all. 
It  signifies,  therefore,  Mexico,  Guatemala, 
Salvador,  Honduras,  Nicaragua,  Costa  Rica 
in  Central  America;  Panama;  Cuba,  Haiti 
and  Dominican  Republic  in  the  West  Indies; 
Argentina,  Bolivia,  Brazil,  Chile,  Colombia, 
Ecuador,  Paraguay,  Peru,  Uruguay,  Venezuela, 
in  South  America.  Spanish  is  spoken  in  these 
republics  except  Brazil,  where  Portuguese  is 
the  national  language,  and  Haiti,  where 
French  is  national.  California,  Louisiana, 
Florida,  the  Guianas,  British  Honduras,  many 
of  the  West  India  islands  and  Canada,  were 
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•Pttlcd  by  Latin  rnr«*,  but  arc  not  within  tho 
term    I^tin    Ami-rit-ii.      Sec    I'kntkai.   Auriu- 

lAX    Diri^MACY:    I'AS    AmMIICAN    I'oNCiHESSKH ; 

and  iiiiib'r  t-oiiiitrii'ii  by  nuiiio.  References:  II. 
II.  Itniu-roft,  llml.  of  Ursico  ami  Crntral  Am, 
(1HS3-88):  T.  V.  Diiwwin,  Huiith  Am.  He- 
publica  (l»0.1-n4l:  Allxrt  Ilnio,  The  Sntith 
Amrricana  (llMt.);  II.  liinulinni,  Across  titiu I h 
Am.  (1!>04);  Artliur  Uulil,  The  Other  Anuri- 
cans  (llUtS)  ;  C.  K.  Akirn,  llisl.  of  South  Am. 
(1912);  K.  D.  and  A.  J.  Ilorbortgon,  Central 
ami  SoutK  America  icith  the  West  Imlies 
(UI02),  A.  II.  Kcanc,  Central  Am.  and  West 
Indies   (1001).  J.  13. 

LAURENS,  HENRY.  TTonrj-  Laurens  was 
bora  ut  (.  liiirli>toii.  S.  C,  1TJ4,  anil  died  in 
1702.  After  retiring  from  business,  he  went 
tu  England  to  edueute  his  sons  and  was  one 
of  the  thirty-eight  Amerieans  in  London  who 
Higncd  tlie  petition  tu  I'arliament  to  dissumlc 
them  from  passing  the  lioston  Port  Hill.  Re- 
turning to  Charh-ston.  he  was  ehosen  a  mem- 
In-r  of  tlie  first  provincial  council  of  South 
Carolina  and  drew  up  a  form  of  association 
to  l>e  signed  by  all  the  friends  of  liberty. 
Elected  a  delegate  to  the  Continental  Con- 
gress, in  1776,  be  Ix-came  president  of  that 
body  upon  the  resignation  of  Jidm  Hancock, 
NovenilKT  1777,  and  served  in  that  olTiec  until 
Deeenib«'r  11,  1778.  He  steadily  opposed  the 
issuing  of  paper  money  without  a  system  of 
taxation  for  its  security.  Wliilc  on  his  way 
to  Holland,  having  liei-n  appointed  minister  to 
that  country  for  the  purpose  of  negotiating 
a  treaty  and  obtaining  a  loan,  be  was  capt\ired 
by  a  Ilritisb  vessel  and  taken  to  London  where 
after  a  trial  for  high  treason  he  was  im- 
prisoned for  fifteen  months.  After  his  release, 
he  was  appointed  one  of  the  five  commissioners 
to  negotiate  a  treaty  of  pence  with  Great 
Ilritnin  at  Paris,  nnil  signed  the  preliminaries, 
NovemlH-r  .30,  17K2.  See  Khanck,  Diplomatic 
Hei.ation.s  with  :  .'<<)itii  Carolina.  Refer- 
ence: Kraneis  Wharton.  lUplo.  Corresixm.  oj 
the  Am.  Revolution    (1880),   I,   172,    17.1. 

J.  A.  J. 

LAW.  In  defining  the  law.  Professor  .T.  C. 
(!ray  ban  said,  in  the  juridical  sense,  "the  law 
of  the  state  or  of  any  organi/.i'd  liody  of  men 
is  comjioseil  of  the  rules  which  the  courts,  that 
is,  the  judicial  organs  of  that  body,  lay  down 
for  the  determination  of  legal  rights  and 
duties."  This,  it  is  to  be  noticed,  is  a  defini- 
tion of  the  law,  not  of  a  law.  The  law  is  the 
whole  system  of  rules  applied  by  the  courts. 
This  may  conveniently  lie  termed  the  abstract 
sense  of  the  word  law.  Thus  we  sp<'ak  of  the 
law  of  England,  the  law  of  contracts,  etc. 
It  is  this  use  of  the  term  law  that  we  arc 
concerned  with  here.  On  the  other  band,  to 
s|>eak  of  a  law  is  to  make  a  concrete  use  of 
the  term  law.  A  law  means  a  statute,  enact- 
ment, ordinance  or  exercise  of   legislative   au 


thority  and  is   merely   one  of  the  sources  of 
the   law. 

Two  other  uses  of  the  word  law 
must  be  distinguished  from  the  law  in  the 
juridical  seii»e.  I-'irNt,  in  the  physical  sciences, 
law  is  useil  to  mean  deductions  from  human  ex- 
IHTience  in  the  course  of  events.  Thus  we 
speak  of  the  law  of  gravitation.  Second,  by 
natural  law  or  law  of  nature,  legal  writers 
mean  principles  which  philosophy  and  ethics 
reipiire  as  those  which  should  govern  human 
actions,  and  lieiiee  as  those  with  resiwct  to 
which  rules  of  human  conduct  ought  to  be 
framed. 

Hut  bow  do  the  courts,  or  the  judges  who 
compose  them,  determine  these  rules  which 
make  up  the  law  of  the  state  or  the  Ixjdy  of 
wliich  they  are  officials?  Can  they  arbitrarily 
lay  down  these  rules?  Xo;  they  are  compelb-<l 
to  determine  these  rules  from  five  deliint.- 
sources  of  law:  (1)  statutes,  or  the  formal  nt 
teraiiees  of  the  legislative  body  of  the  Stat.. 
such  aa  statutes  of  one  of  the  I'nited  Stal'-^. 
acts  of  Congress,  or  of  Parliament;  (2)  judii  i  il 
precedents,  that  is  previous  decisions  of  tin' 
same  or  of  other  judicial  boilii's  administeriii  _• 
a  similar  luxly  of  law.  Thus  an  English  coi::! 
ordinarily  follows  previous  decisions  of  it-li 
or  of  an  English  court  of  eoiirdinate  jurisil.r 
tion,  and  may,  though  it  is  not  obliged  I ". 
follow  previous  decisions  of  state  or  fedrial 
courts  in  the  I'nited  States;  (.3)  the  opininn-i 
of  experts,  ordinarily  communicated  throiiuli 
the  medium  of  text  books,  such  as  Blaekstoii.  '^ 
Commentaries :  (4)  mercantile  or  other  in-- 
toms  of  the  community;  (.5)  principles  of  m  > 
rality  and  e<|uity.  The  above  definition  'i 
the  law  is  that  held  by  the  analytical  jiirj-'- 
who  contend  that  the  law  is  truly  a  creal  n 
of  the  courts.  .Another  view  which  is  wiil.  . 
held  is  that,  although  law  is  what  the  ju<l_  - 
rule,  and  is  identical  with  what  they  rule,  it  - 
not  the  law  because  they  lay  it  down,  but  tli.  y 
lay  it  down  because  it  is  the  law.  In  otli.r 
words  the  judges  are  the  discoverers,  not  t'  • 
creators  of  the  law;  ami  it  is  true  that  i 
is  the  deprecatory  way  in  which  the  juil-.  ■• 
themselves  speak  of  their  function.  Xevir- 
thelcss  the  view  first  ex|)ressed  above  is  not 
only  capable  of  clear  statement,  but  appeals 
to  one's  observation  of  what  actually  happens 
as  the  law  develops  and  grows  from  decision 
to  decision  of  the  courts. 

See  EgriTY;  .IrBispBroESCE;  Law;  Leoi.si-\- 
TIO.N :    Rkviskd  Statutrs. 

References:  J.  C.  Gray,  The  Xature  and 
Sources  of  the  Law  (1000),  ehs.  iv,  viii-xiii; 
.1.  C.  Carter,  Law,  Us  Origin,  Oroirlh  and 
Function  (1007),  passim;  W.  Mlackstone,  Com- 
mrtitarirs  on  the  Laws  of  England  (W.  (!. 
Hammond,  Ed.,  1800),  introd.  .1.  W. 


LAW,  ADMINISTRATION  OF,  BY  THB 
COURTS.  The  Judicial  Function.-  The  ju.li- 
eial    tribunals   of   a    coiintrv    exist    for    the   aUt 
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ministration  of  justice,  tliat  is,  for  the  appor- 
tionment to  parties  liti;;ant  before  tlicni  of 
tlioir  res])eetive  lefjal  rij;lits  anil  ol)li;;atii>ns. 
Tliis  ap])ortionnient,  however,  is  one  dictated 
not  by  tlic  opinion  of  tlie  presiding  judges  as 
to  the  riijlits  of  tliosc  parties  as  determined 
by  considerations  of  economic  or  political  ex- 
pediency or  by  general  doctrines  or  individual 
estimates  of  moral  desert.  Tlie  courts  in  tlieir 
decrees  are,  in  i>riuciple  at  any  rate,  con- 
trolled by  existing  rules  of  law — tliey  admin- 
ister not  justice  in  the  abstract,  but  justice 
according  to  law.  This  law  they  find  embodied 
in  various  forms.  In  European  countries  they 
find  it  for  the  most  part  contained  in  formal 
compilations  of  statutory  provisions  termed 
codes.  When  tliey  are  able  to  find  no  applicable 
provision  in  these  written  instruments  tliey  are 
permitted  and  indeed  directed  to  resort  to  gen- 
eral principles  of  jurisprudence.  This  of  course 
gives,  in  such  instances,  a  wide  discretionary 
judgment  to  the  adjudicating  justices,  but, 
even  here,  it  is  one  wliicli  is  to  be  exercised  in 
accordance  with  principles  of  law  rather  than 
of  expediency  or  abstract  moral  right.  In  the 
United  States,  as  in  England,  but  a  small  part 
of  the  law  wliich  is  to  guide  the  courts  is 
found  in  legislative  enactments,  whether  in  the 
form  of  codes  or  of  separate  statutes.  The 
great  body  of  the  law  is  what  is  known  as 
common  law  {see  Law,  Common),  and  is  found 
embodied  in  earlier  decisions  of  the  courts  of 
the  same  or  of  superior  jurisdiction  (see  Cases, 
Significance  OF:  Stare  Decisis).  This  body 
of  common  law  is  sometimes  termed  unwritten 
law  in  that  it  has  not  received  definite  forma- 
tion by  the  state.  It  is,  however,  written  in 
the  sense  that  the  decisions  of  the  courts  in 
which  it  is  embedded  are  written  and  printed. 
The  common  law  as  it  had  been  developed  in 
England  prior  to  the  1776,  was  adopted,  mu- 
tatis mutandis,  by  the  American  colonies  and 
since  then  has  continued  to  constitute  what 
may  be  termed  the  foundation  or  substratum 
of  the  law  of  the  several  states  of  the  Union. 

Federal  and  State  Sources  of  Law. — This 
law  has  been,  and  still  is,  subject  to  alteration, 
or  addition  to,  by  statutory  enactments,  but 
it  still  furnishes  the  substantial  source  of  the 
l^al  rights  of  life,  liberty  and  property.  This 
applies,  however,  only  to  the  law  of  the  states. 
There  is  no  federal  common  law.  Tlie  law  of 
ihe  United  States,  as  distinguished  from  that 
jf  the  states,  is  exclusively  composed  of  the 
institution  (Art.  VI,  T[  2)  and  the  treaties 
mtered  into  and  the  laws  enacted  in  pursuance 
ihereof.  The  federal  courts,  have,  however, 
I  very  considerable  jurisdiction  based  upon  the 
iharacter  of  the  parties  to  a  suit,  and  in  such 
uits  are  called  upon  to  interpret  and  apply 
tate  law.  both  statutory  and  common.  In 
ertain  of  these  cases,  and  especially  in  those 
nvolving  general  principles  of  commercial  law, 
he  federal  courts  exercise  their  own  independ- 
nt  judgment  as  to  what  is  the  state  law,  ua 
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controlled  by  what  the  state  courts  may  have 
previously  determined.  I'licin  tlie  otiier  hand 
tlie  state  courts  are  constantly  called  upon,  in 
the  cases  coming  before  tliem,  to  interpn^t  and 
a]iply  federal  law.  This  tliey  do  not  only  in 
tliuse  cases  in  which  tliey  have  a  jurisdiction 
concurrent  with  that  of  the  federal  courts,  but 
in  all  other  cases  in  wliicli  tlic  rights  litigated 
are  dependent  upon  or  limited  by  federal  law. 
This  they  are  compelled  to  do  by  reason  of  the 
fact  that  the  federal  law  is  not,  within  tlie 
states,  a  foreign  law,  but  is  in  truth  as  much 
a  part  of  the  law  of  each  state  as  is  the  com- 
mon and  statutory  law  of  that  state,  and,  in- 
deed operates  to  supersede  that  law  when  in 
regulation  of  the  same  subJMt.  Thus,  as  the 
Supreme  Court  in  the  case  of  Claflin  vs.  House- 
man (93  U.  /S'.  130)  has  said: 

The  laws  of  the  United  States  are  laws  of  the 
several  States,  and  just  as  much  binding  on  tbe 
citizens  and  courts  tlicieof  as  state  laws  are.  Tlio 
I'nited  States  is  not  a  foreign  sovereignty  as  re- 
gards the  several  States,  but  is  a  concurrent,  and, 
within  its  jurisdiction,  paramount  soveieiguty. 
IJvi'iy  citizen  of  a  State  is  a  subject  of  two  dis- 
tinct sovereignties,  having  concurrent  jurisdiction 
in  the  State  ;  concurrent  as  to  place  and  persons, 
though  distinct  as  to  subject-matter.  Legal  or 
equitable  rights,  acquired  under  either  system  of 
laws,  may  be  enforced  in  any  court  of  either  sov- 
ereignty competent  to  hear  and  determine  such 
kinds  of  rights  and  not  restrained  by  its  Consti- 
tution In  the  exercise  of  such  jurisdiction.  Thus 
a  legal  or  equitable  right  acquired  under  state  laws 
may  be  prosecuted  in  the  state  courts,  and  also, 
if  the  parties  reside  in  different  States,  in  the 
Federal  courts. 

The  same  point  is  made  by  Justice  Shiras  in 
the  case  of  Murray  vs.  C.  &  X.  \V.  K.  K.  Co. 
(62  Federal  Reporter  24)  where  he  says: 

The  duty  of  the  courts  is  to  explain,  apply,  and 
enforce  the  existing  law  in  the  particular  cases 
brought  before  them.  If  the  law  applicable  to  a 
given  case  is  of  federal  origin,  the  legislature  of 
the  State  cannot  abrogate  or  change  it,  but  the 
courts  of  the  States  may  apply  and  enforce  it ; 
and  hence  the  fact  that  a  given  subject,  like  inter- 
state commerce,  is  beyond  legislative  control  does 
not  ipso  facto,  prevent  the  courts  of  the  State 
from  exercising  jurisdiction  over  cases  which  grow 
out  o£  this  commerce. 

In  addition  to  federal  and  state  law,  common 
and  statutory,  the  courts  have  fretiuently  to 
apply  principles  of  law  drawn  from  the  general 
practice  of  foreign  nations.  This  is  true  in 
the  fields  of  admiralty  and  maritime  jurispru- 
dence, over  which  the  federal  courts  have  ex- 
clusive jurisdiction,  and  in  all  cases  involving 
an  application  of  the  principles  of  international 
law.  In  either  of  these  cases,  however,  a  fed- 
eral statute  in  regulation  or  definition  of  the 
same  subject  is  held  competent  to  amend  or 
annul  the  general  practice  of  nations.  (See 
especially,  Rudd  vs.  Heart,  21  Wall.  558,  and 
the  Paquete  Habana,  175  U.  <Sf.  677.) 

See  CouKTS,  Federal;  Courts,  Federal, 
Jurisdiction  of;  United  States  as  a  Federal 
State. 

References:  D.  K.  Watson,  Constitution  of 
the  V.  8.  (1910)  ;  W.  W.  Willoughby,  Consti- 
tutional Law  of  the  V.  8.  (1910). 

W.  W.  WUXOUGHBY. 
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LAW,     ADMINISTRATIVE.       DeBnition.— 

AiIniinintrntiM'  liiw  ih  a  tiTiii  n-liioli  liii.t  not 
a*  yrt  tM-<-ii  fully  ailoptol  in  tlic  torininoli)j;y 
of  AiiKl»>^AnuTi<-iiii  law.  l)ri);iiiallr  a  mere 
traimlation  of  the  Kroiicli  drroit  ailminixtralif, 
it  wan  ri^ariled  by  nu)»t  Ktiftlisli  wrltorn  as  in- 
appliralilr  to  any  of  tlic  properly  recognized 
hraiirlu'H  of  Kn^litih  law.  Kor  it  was  regnrdcd 
Bs  lia.iod  upon  ttio  French  conception  of  the 
irre»|H)nnihility  of  ailniinistrative  otllcers  which 
has  in  most  cases  been  rcpiuliated  by  the  Eng- 
lish law.  The  Krcnch  principle  of  ollicial  ir- 
rc»i>onsihility  was,  however,  merely  a  doctrine 
of  the  Krcnch  a<lniinistnitive  law,  and  its  repu- 
diation by  the  English  law  did  not  carry  with 
it  the  result  that  there  can  be  no  administra- 
tive law  in  countries  where  the  English  law 
prevails.  For  every  country  having  a  law  regu- 
lating the  administration  of  government  must 
have  an  administrative  law  unless  governmen- 
tal authorities  are  uniformly  treated  as  in- 
dividuals whose  conduct  is  regulated  by  the 
onlinary  rules  of  the  private  law. 

Distinguished  From  Constitutional  Law. — 
Administrative  law,  as  the  term  has  long  been 
U8»'d  in  France  and  as  it  is  beginning  to  be  used 
both  in  England  and  this  country,  is  then,  that 
part  of  the  law  which  regulates  the  administra- 
tion of  government.  It  is  to  be  distinguished 
from  constitutional  law,  in  that  that  part  of 
the  law  has  primarily  to  do  with  the  organiza- 
tion of  government  while  administrative  law 
has  to  do  with  tlie  functions  or  activities  of  a 
government  organized  already.  Problems  of 
government  organization  are  thus  constitu- 
tional in  character.  Problems  of  government 
functions  arc  rather  administrative  in  charac- 
ter. But  while  thus  from  the  point  of  view  of 
Rcientillc  legal  classification  problems  of  gov- 
ernment organization  arc  constitutional  rather 
than  ailministrativc  in  character,  administra- 
tive law  practically  has  to  treat  of  many  prob- 
lems of  government  organization.  For  the  ordi- 
nary writer  on  constitutional  law  has  usually 
U-en  satisfied  to  treat  of  the  more  important 
probh'ms  of  government  organizjilion.  He  has 
confinetl  his  attention  to  the  problems  of  or- 
ganizing the  chief  exei'utive  authority  and  the 
»upreme  legislative  authority  in  the  state  and 
of  describing  their  reciprocal  relations.  He 
has  done  so  becaiise,  in  most  cases  where  writ- 
ten constitutions  have  existed,  those  instru- 
ment* have  confinol  themselves  to  organizing 
these,  the  most  important  political  authorities, 
and  have  left  the  rest  of  the  governmental  or- 
ganization to  be  worked  out  by  the  acts  which 
the  legislature  was  reeogni/ed  by  the  constitu- 
tion as  having  the  right  to  pass. 

The  laws  thus  passed  by  the  legislature  in 
framing  the  detaile<|  organization  of  the  gov- 
rrnment  have  not  usually  U-en  regarded  as  con- 
stitutional in  character  Ixrause  they  are  not 
containnt  in  the  constilulinn.  Tn  this  way 
rules  of  law  not  contained  in  written  ronstitu- 
tiona   which   govern   the   detailed   organization 
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of  government  arc  included  within  the  field  of 
administrative    law,   although    they    deal    with 
government  organization  rather  than  with  g'.v 
ernment  activity.     .Vdniinislrative  law   is  ;.•■  n 
erally   conceived  of  as    including   that   part   <>f 
the  law  having  to  do  with  the  detailed  org;iiii 
zation   of   the  government.     In   so   far  as   a!- 
ininistrativc   law   has  to  do  with   problems   nf 
government    organization    it    moy    be   said    to 
suppli'ment  constitutional  law. 

Organization  of  Executive  Departments.— In- 
asmuch as,  as  has  been  pointed  out,  constitu- 
tional law  treats  merely  of  the  problems  of 
organizing  the  more  important  governmenial 
authnrities  and  regulates  their  reciprocal  n  I  i 
tions,  ailministrativc  law  has  to  deal  with  nil 
other  problems  of  governmental  organizatiiii. 
It  has  thus  to  deal  with  the  problems  of  •  i 
ganization  connected  with  the  great  executive 
departments  wliich  are  to  Ix-  found  in  all 
modern  governments.  Inasmuch  as  government 
organs  are  established  for  the  discharge  <i( 
functions,  the  functional  activities  of  a  govcin- 
nient  must  have  an  effect  upon  the  organiznt  nin 
of  that  government.  The  functional  activiti^-i 
of  all  modern  governments  are,  however,  .-) 
similar  that  they  may  without  difiiculty  l.e 
grouped  under  the  same  general  heads,  wliicli 
are  five  in  numl>cr. 

In  the  first  place  every  modern  governnn nt 
must  enter  into  relations  with  other  govci'i 
nients.  For  the  carrying  on  of  these  relati'i- 
we  usually  find  a  department  or  ministry  call'  1 
the  department  of  foreign  affairs. 

In  the  second  place  every  nifHlern  government 
must  have  for  its  protection  against  both  for- 
eign aggression  and  internal  disorders  a  ini' 
tary  force.  For  the  administration  of  ti  - 
force  we  find  a  department  of  war.  whiili. 
wliere  the  geo;;rapliical  conditions  of  the  coun- 
try make  it  desirable,  is  entrusted  with  the  i:ir. 
of  the  land  forces  merely,  the  marine  ford  '  l 
the  country  being  put  in  the  charge  of  anoil'  ' 
military  ilepartnii'nt  called  the  marine  or  n.i .  \ 
department  or,  as  in  England,  the  admiralty. 

In  the  tliird  place  every  modern  governniint 
must  organize  courts.  The  administration  of 
these  courts  makes  desirable  in  most  cases  the 
establishment   of   a   Di'partment  of  .Tustice. 

In  the  fourth  place  the  carrying  on  of  ^'' 
ernmental  activities  necessarily  involves  pro- 
vision for  financial  resources,  and  the  manage- 
ment of  these  resources  makes  necessary  the 
organization  of  a  fourth  department,  which  it 
sometimes  called  the  treasury  or  exchequer  or 
the  finance  department. 

Finally  every  government  must  in  addition 
to  carrying  on  foreign  relations,  and  caring  for 
it-s  military  and  judicial  affairs  and  its  finan- 
cial resources,  enter  upon  a  scries  of  activitict 
which  are  imilertaken  for  the  purpose  of  pro- 
moting the  public  welfare  of  its  people,  and 
which  may  lie  clearly  diffi'rentiated  fmni  tho 
already  enumerated.  These  activities  are 
two  general  classes.     Either  they  result  in  in 
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posing  limitations  upon  tlie  iiulivi(lii!ii"s  fiou- 
iloni  of  action,  in  the  inton'st  of  tlic  comnuiiiity 
as  a  wliole,  or  tlicy  consist  in  oireiin-;  to  tlio 
iiidividiuil  an  op|H)rtunity  wliicli  he  wouhl  prob- 
ably not  have,  did  the  government  not  aet.  An 
example  of  the  lirst  elass  of  activities  is  to  be 
found  in  the  care  which  tlie  government  takes 
of  tlie  public  health  by  imposing  upon  tlie  in- 
dividual the  duty  to  be  vaccinated  or  by  quar- 
antining persons  all'ected  witli  contagious  dis- 
eases. An  example  of  the  second  is  to  be  found 
in  the  carrying  of  the  mails  or  in  the  provision 
of  public  schools.  For  discharging  these  activi- 
ties we  find  usually  not  one  but  a  series  of  de- 
partments. In  the  lirst  place  we  usually  find 
a  home  department  or  department  of  the  in- 
terior which  attends  to  the  discharge  of  one  or 
more  of  tlie  functions  described.  Again  we  find 
a  department  of  tlie  posts  or  one  of  agriculture 
or  commerce.  The  number  of  departments 
varies  with  the  number  of  activities  on  which 
the  given  government  has  entered.  In  the 
United  States  national  government  we  find  ten 
executive  departments,  viz.:  state,  war,  navy, 
treasury,  justice,  post  office,  interior,  agricul- 
ture, commerce,  and  labor  (see  Cabinet; 
Executive  Departiiexts,  also  departments 
by  name). 

Functions  of  Authorities. — The  administra- 
tive law  of  a  country  treats  of  the  organization 
in  detail  of  all  these  departments  and  services. 
But  inasnuich  as  every  country  of  any  size  must 
have  local  institutions  the  administrative  has 
to  do  with  the  organization  of  those  institu- 
tions as  well. 

It  has  been  said  that  from  the  point  of  view 
of  scientific  legal  classification  administrative 
law  has  to  do  with  functions  rather  than  with 
organization.  The  administrative  law  has  to 
do  therefore  with  the  functions  and  powers  of 
all  the  authorities,  central  and  local,  provided 
by  the  organic  laws  of  a  country.  Some  of  the 
recognized  branches  of  the  law  which  may  be 
regarded  as  parts  of  the  administrative  law 
are  the  postal  law,  the  law  of  taxation,  the 
law  of  oflScers,  the  law  of  public  or  municipal 
corporations,  the  school  law  and  the  public 
health  law. 

Remedies. — Finally,  in  so  far  as  the  admin- 
istrative law  sets  forth  the  powers  of  adminis- 
trative officers  and  authorities  it  lays  down 
limits  beyond  which  such  officers  and  authori- 
ties may  not  go  in  their  dealings  with  private 
individuals.  In  order,  however,  to  keep  ad- 
mistrative  officers  from  exceeding  those  limits, 
remedies  must  be  provided,  through  which  in- 
dividuals aggrieved  may  protect  their  rights. 
Wliere  the  administrative  system  is  highly  cen- 
tralized, the  remedy  may  consist  in  the  right 
to  appeal  from  the  decision  of  a  subordinate 
to  a  superior  administrative  officer.  Such  ad- 
ministrative appeals  are  naturally  regulated  by 
|the  administrative  law  since  they  affect  the 
functions  or  powers  of  the  officers  to  whom  the 
.appeal  is  taken.     In  some  cases  the  system  of 
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administration  is  not  centralized.  Tn  others  an 
administrative  appeal  is  an  inelfective  remedy. 
In  such  cases  remedies  of  a  somewhat  judicial 
character  are  provided.  In  so  far  as  these  rem- 
edies consist  of  appeals  to  judicial  bodies,  it 
might  be  said  that  they  form  a  part  of  the 
ordinary  system  of  remedial  justice  and  that 
therefore  the  administrative  law  was  not  con- 
cerned with  them.  As  a  matter  of  fact,  how- 
ever, the  relations  of  government  officers  and 
individuals  are  so  peculiar  in  their  nature — for 
one  party  to  the  relation  i.  e.,  the  government, 
rei)resents  the  majesty  of  the  state — that  spe- 
cial remedies  are  usually  provided  in  these 
cases.  As  a  result,  remedies  against  adminis- 
trative action  even  where  tliej'  consist  of  ap- 
peals to  judicial  bodies,  are  regarded  as  a  con- 
cern of  administrative  law. 

Summary. — Administrative  law  is  then  that 
part  of  the  law  which  regulates:  (1)  the 
organization  of  government  in  so  far  as  that 
has  not  been  fixed  by  the  Constitution;  (2j 
the  powers,  duties  and  activities  of  executive 
and  administrative  oflieers  and  authorities  en- 
gaged in  the  discharge  of  the  functions  which 
the  state  has  seen  fit  to  assume;  (3)  the 
remedies  open  to  the  individual  against  the 
action  of  such  administrative  and  executive 
officers  and  authorities  where  they  attempt  to 
exercise  powers  which  the  law  does  not  recog- 
nize as  belonging  to  them. 

See  CoLKTs  and  Tribunals,  Administra- 
tive; Public  Officers;  Separation  of  Pow- 
ers;  and  departments  by  name. 

References:  51.  Hauriou,  Precis  dc  Droit  Ad- 
minislratif  (1907);  F.  J.  Goodnow,  Principles 
of  Administrative  Law  of  V.  8.  (1905),  Com- 
parative  Administrative  Law  (1893);  J.  A. 
Fairlie,  "Administrative  Power  of  the  Presi- 
dent" in  Michigan  Law  Review,  II  (1903- 
1904),  190-210,  247-259;  E.  Freund,  "Am.  Ad- 
ministrative Law"  in  Pol.  Sci.  Quart.,  IX, 
1894,  403-425,  Coses  on  the  Administrative 
Z/Oio  (1911).  F.  J.  Goodnow. 

LAW  AND  ORDER  LEAGUES.  The  police 
department  of  regularly  constituted  govern- 
ment is  itself  a  law  and  order  league,  and 
where  such  government  works  with  normal  reg- 
ularity and  efficiency  no  other  is  required.  But 
when  it  happens  that  governmental  provision 
for  protection  to  life  and  property  has  not  kept 
pace  with  the  movement  of  population  upon  the 
frontier,  or  when  the  regular  institutions  be- 
come weak  and  ineffective  or  tardy  or  are 
threatened  with  overthrow  by  violence,  then  it 
becomes  necessary  for  men  to  imite  in  tem- 
porary, extra-legal  organizations  for  the  preser- 
vation of  society  from  anarchy.  Examples  of 
such  exigency  appear  in  the  history  of  all  new 
countries  and  of  all  countries  in  times  of  revo- 
lution and  of  special  and  unusual  conditions 
due  to  great  calamities  when  the  legal  and  ordi- 
nary forces  of  order  and  justice  are  inadequate 
to  the  unexpected  demands.    The  leagues  of  set- 
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tl*r«  formed  durlnf;  tho  curly  »ottlcmcnt  of  tlic 
\\v»t  and  South  for  tlir  raptiiro  niid  piiniHli- 
nii-nt  of  lii^'liuayiiU'n  iiinl  Imrsr  tliii'Vi'H;  tin' 
committn-ii  of  piililir  Kafrty  in  tlie  niincti  of 
Cnlifurnia  in  tin-  ilay.t  of  tin-  rimh  for  ({old;  tlio 
Vi^'ilantM  of  San  KranciKco  in  18.51  and  IK.'iU 
utrivin);  to  ho  ri-torni  the  Rorial  order  that 
lynch  law  kIuiiiM  mu  Ioii^'T  Im-  niro.ssary :  or- 
ganiuitionx  of  citlziMiK  tn  ansist  tho  ({ovcrnnirnt 
in  pri-viMitinj»  pilla).'>'  and  utlu'r  forms  of  law- 
IrK.HncKM  or  criiiii"  after  jircat  conllagrations, 
flotMlx  or  ('artli<|uak('M:  those  are  well  known 
America. 1  illiintrations.  Such  courses  of  action 
should  ho  clearly  di.ttin^uishod  from  nioh  rule 
and  lynch  law.  On  the  frontier  they  are  usu- 
ally a  conscious  preparation  for  the  establish- 
ment of  le;:al  institutions,  and  in  other 
circumstances  an  effort  to  assist  in  their  appli- 
cation or  supply  a  deticiency.  See  Lyncmixo. 
References:  J.  Maey,  "Institutional  Hoginnings 
in  a  Western  State"  in  Johns  Hopkins  I'nivor- 
aity,  ilonographu,  Ser.  2  (188.3)  ;  .losiah  Koyco, 
California  (1800),  ch.  iv;  J.  Lynch,  Ufe  of 
Darid  C.  Brodcrick   (1011).  '  J.  M. 

LAW  AND  ORDER  PARTY.  A  n.inie  taken 
by  the  proshivcry  party  in  Kansas  during  the 
atriipjile  for  the  control  of  that  territory  fol- 
lowing the  Kansas-Nebraska  Act  (sec)  of  lS.i4. 
A  pro-slavery  party  convention  in  November, 
]S.').5,  decideil  to  take  this  name;  ond  they  de- 
nounced the  free  state  men  who  had  sought  to 
nilopt  a  constitution  and  establish  a  free  state 
nt  once.  These  "border  rulVian"  avengers  of 
"law  and  order"  became  Boniething  of  a  trav- 
esty in  the  history  of  Kansas.  See  Kaxsa3 
STBrnoLE.  References:  11.  von  Ilolst.  Consti- 
tutional Hint,  of  the  V.  S.,  V  (1885),  VI 
(1880);  J.  F.  Rhoiles,  Hist,  of  the  V.  8. 
(1803),  11,  08-107,  150-168,  229  et  acq. 

3.  A.  W. 

LAW,  CIVIL.  This  term  is  used  in  a 
variety  of  senses,  according  to  the  moaning  of 
the  worils  with  which  it  is  correlated.  In 
ancient  Kome,  for  example,  the  term  jus  rinle 
was  applied  to  the  primitive  and  technical  law 
based  upon  the  customs  of  the  early  Roman 
people,  as  distinguished  from  the  jus  gentium, 
or  the  supplementary  and  more  equitable  law 
derived  from  the  common  proctices  of  the  na- 
tions brought  under  Roman  authority.  In  the 
modiirval  fwrio<l,  the  term  "civil  law"  came 
to  I*-  applied  to  tho  law  relating  to  temporal 
matters,  as  contrnstpd  with  the  "canon  law," 
or  the  law  relating  to  spiritual  or  ecclostias- 
tical  affairs.  In  modern  times  it  has  come  to 
lie  usod  broadly  to  denote  that  body  of  national 
law  which  is  derived  chiefly  from  Rome,  as 
distinguished  from  "common  law"  when  that 
term  is  loosely  emplnyod  to  di'note  the  body 
of  laws  which  has  lieen  derived  chiefly  from 
Kngland. 

Modem   Civil   taw.— The   modem   civil   low 


of    Roman    law    left    in    the   western   Mediter- 
ranean provinces  after  the  barbarian  irruptK'ii-. 
in  the  llfth  century;    and,  next,  in   tin-  revivil 
of   the  scientific  sluily   of  tho   Roman   law,   l>o- 
ginning   in    Italy    in   the    twelfth   century   and 
thence  spreailing  to  othi-r  Kuropean  countri. 
The    ancii'nt     Roman    law,    which    formed    ll^ 
basis    of    the    modern    civil     law,    received    i'- 
tinal  definite  form   in  the  codideation  m.ide   ' 
.luslininn    in    the    sixth    century — the    Coi;. 
Juris  Civilis.     But  the  .lustinian  law  was,   i' 
self,    the    result   of  a    long    process   of   develc.|. 
mont,    during    which     it    had    passed     from     it 
narrow  lunly  of  nuinicipnl  law  based  upon  local 
customs,  to  a  worlil-wido  system  of  jurisprud- 
ence  based   upon  scientific  and  equitable  prin 
ciples.      The    expansion    and    perfection    of    I    • 
ancient   Roman    law   were   due   chiefly   to   t'^  ■ 
main    cau.sos:     (1)     the"   extension    under    I 
republic  of  the  rights  of  citizenship  to  certa    i 
conquerwl  communities,  and  at   the  same   tin  ■ 
the  recognition  by  the  Roman  praetors,  of  tl  •• 
equitable    rights    of    subject    aliens;     (2)     tl  ■ 
scientific    interpretation   of  the   law   under   I'm 
Knipire,  by  a  body  of  trained  jurisconsults,  wi.i 
construed  tlio  law  lil>ernlly  in  nceordanco  witii 
the    principles   of    reason    and    tmtural    justi.^ 
On  account  of  the  rational  spirit  which  it  tlm- 
acquired,  and  its  practical  adaptibility  to  vai\ 
ing   social    conditions,   tho   Justinian    law    «:i- 
gradually  taken  up  by  all  tho  principal  coini 
tries  of  continental  F.uropo,  and  has  b<>en  pr. 
served    in  suhstanie  in   the  modern  civil  coil'^ 
(«(•(•   C'oniHiATloN  ). 

In  English  Law.— Although  the  laws  of  En;:- 
land  are  usually  regarded  as  having  an  inil 
pendent  origin,  the  influence  of  the  Roman 
civil  law  is  seen  in  tho  early  practice  of  tl'' 
ecclesiastical  courts,  the  admiralty  court  aiil 
the  court  of  chancery.  How  far  the  principl.  - 
of  tho  civil  law  \*ero  consciously  or  uncon 
sciously  accepted  by  the  comnu)n  law  courts,  i^ 
a  somewhat  mooted  question;  hut  that  tlic 
Roman  influence  was  not  inconsiderable  is 
evident  from  the  text  books  of  Bracton  and  his 
successors,  and  also  fiom  a  comparative  exami- 
nation of  certain  portions  of  the  common  law. 
enpi'cially  those  portions  relating  to  corpor  i 
tions,  easements,  to  [lersonal  property  and  (•' 
contracts. 

In    American    Law. — The    extension    of    (he 
civil   law   to  the  .•\morican   continent  was  il;- 
to  European  colonization  in  the  sixteenth  nn  ! 
the  seventeenth  centuries,  especially  by   Spn    i 
and    France    (sec    Law,    Civil,    hj    AMKRfi  v 
LotisiAXA).    The  civil  law  of  Ixiuisiana  is  in: 
bodied    in  a  code   first  drawn  up  by   the  torr 
torial   legislature  in    1808  on  the  model  of  V  ■■ 
Code  \apoliim,  and  afterwards  revised  by  I. 
ingstone    and    sanctioned    by    the    state    lepi- 
lature  in  1825.    Tho  law  in  force  in  tho  insular 
possessions  of  Porto   Rico  and    tho   Philippine 
at  the  time  of  their  annexation  by  tho  Unite 
States,  wos  that  of  the  Spanish  Civil  Code  of 
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scded  liy   fi'Jorul    legisliition.      lUit   the   Roman 
clomont   in   the   laws   of  the  United   States   is 
not    restricted,    as     it    is    often    snpposed,    to 
thfi   instances  just  mentioned.     Tlic   jirinciples 
of  equity  administered  hy  tlie  state  and  federal 
courts  are  derived  directly   from  the  equitable 
jurisdiction  of  the   En^ilish   court  of  clianccry. 
This  court  was  originally  an  independent  tribu- 
nal presided  over  by  the  Lord  High  t'hanccUor, 
who  was  himself  an  ecclesiastic  trained  in  the 
canon   and  the  civil  law,  and  who,   in  supple- 
menting the  defects  of  the  common  law  courts, 
adopted  in  large  measure  the  rules  of  the  Ro- 
man jurists;   so  that  equity  jurisprudence,  not 
only  in  England  but  in  the  United  States,  is 
substantially  Roman  law    {sec  Equity).     The 
admiralty    jurisdiction    of   the   federal    courts 
may,  in  its  chief  features,  be  similarly  traced 
through  the  jurisdiction  of  the  English  admi- 
ralty  court  to  tlie  maritime   laws   of   ancient 
Rome.     The  probate  or  surrogate  jurisdiction 
exercised  by  certain  state  courts  is  based  large- 
ly upon  the  practice  of  the  English  ecclesiasti- 
cal courts  in  respect  to  the  law  of  testamentary 
succession,  and  upon  tliat  of  the  court  of  chan- 
cery in  respect  to  the  laws  of  guardianship,  the 
principles  of  which,  in  both  cases,  were  for  the 
great  part  drawn  directly  from  the  canon  law 
and  remotely  from  the  laws  of  Justinian.     By 
a,  comparative   and  critical  examination  it   is 
also  possible  to  discover  a  large  Roman  element 
in  the  Ainerican  law  relating  to  corporations, 
to  personal  property,  and  to  certain  features 
ji  real  property    (such  as  easements  and  the 
icquisition  of  titles  by  occupancy,  by  accession 
ind   by    prescription),    and    especially    in    the 
aw  relating  to  contracts — so  far  as  these  laws 
lave  not  been  modiiied  by  statute.     In  fact,  it 
nay  be  shown  that  a  very  considerable  part  of 
he  non-statutory  laws  practiced  in  the  United 
itates — except  that   part   of   the   law   of   real 
)ropery  which  is  related  to  the  English  feudal 
aw — is  ultimately  traceable  to  a  Roman  origin, 
md  hence  may  be  regarded  as  strictly,  and  in 
ubstance,  a  true  part  of  the  modern  civil  law. 
See  Judicial  Po\veb,  Theory  of;  Jubispbu- 
ENCE;   Law,  Civil,  in  America;   Law,  Com- 

lON. 

References:  W.  C.  Morey,  Outlines  of  Roman 
lOtc  (1913),  with  references;  J.  Muirhead, 
Hstorical  Introduction  to  the  Private  Law  of 
'ome  (rev.  ed.  by  H.  Goudy,  1899)  ;  R.  Sohm, 
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he  Civil  Laic  in  Spain  and  Spanish  America 
1900)  ;    E.    T.    Merrick,    Ed.,    Revised    Civil 
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\tudics  in  the  Civil  Law  and  its  Relation  to 
le  Jurisprudence  of  England  and  America 
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LAW,  CIVIL,  IN  AMERICA.  Intluoncc  of 
the  civil  law  in  America  has  been  almost 
wholly  an  inlluence  of  French  law.  The  high 
dcvehipment  of  French  juristic  writing  in  the 
eighteenth  century  and  the  fore  part  of  the 
nineteenth  coincided  with  a  formative  period 
of  our  law.  In  the  first  i)art  of  the  nineteenth 
century  great  deference  was  shown  to  the  au- 
thorities of  the  civil  law  and  in  Xew  York, 
especially,  the  books  abound  in  references 
thereto.  But  the  practice  of  citing  them  fell 
oil  rapidly  and  ceased  almost  completely  by 
the  middle  of  the  century. 

Four  causes  ojierati'd  to  create  interest  in 
the  civil  law  in  America  during  the  first  half 
of  the  last  century:  (1)  the  rise  of  the  law 
merchant;  (2)  the  hostility  toward  England 
and  English  institutions  and  the  feelings  of 
friendship  for  France  that  prevailed  in  many 
parts  of  the  country;  (3)  the  influence  of 
Chancellor  Kent  {see]  and  Judge  Story  (see) 
who  were  learned  civilians  and  cited  the  civil 
law  freely;  (4)  the  movements  for  law- 
reform  which  went  on  at  the  same  time. 

At  the  Revolution  absorption  of  the  law 
merchant  into  the  common  law  was  still  going 
on.  American  judges  were  left  more  to  their 
own  resources  in  this  branch  of  the  law  than 
in  any  other.  Naturally  they  turned  to  the 
French  and  Dutch  treatises  on  the  civil  law 
and  the  French  treatises  on  commercial  law, 
since  there  was  no  common-law  juristic  litera- 
ture upon  the  subject.  After  the  Revolution,  a 
large  part  of  the  public  was  hostile  to  England 
and  to  all  that  was  English  and  it  was  impos- 
sible for  the  common  law  to  escape  the  odium 
of  its  English  origin.  Judges  and  legislators 
were  influenced  by  this  popular  feeling  and 
there  was  no  strong,  well-trained  bar  to  re- 
sist it.  Three  states  legislated  against  citation 
of  English  decisions  and  there  was  a  rule  of 
court  against  such  citations  in  a  fourth.  Kent 
found  it  expedient  to  cite  French  authorities 
to  allay  suspicion.  But  few  American  judges 
and  lawyers  who  would  have  liked  to  make 
use  of  the  civil  law  were  able  to  do  so  ef- 
fectively. Kent  and  Story  stood  almost  alone. 
There  were  but  few  incomplete  translations 
available,  and  lawyers  were  averse  to  author- 
ities in  a  foreign  tongue.  Hence  as  the  profes- 
sion advanced  in  strength  and  learning  and 
prejudice  against  English  institutions  subsided, 
citation  of  French  treatises  waned  and  finally 
vanished.  During  this  period,  the  legislative 
reform  movement  revived  the  study  of  Roman 
law  in  England.  A  like  movement  went  on  in 
America  and  for  a  time  added  to  the  existing 
inclination  toward  French  law. 

There  were  few  permanent  results.  Four  or 
five  doctrines  of  no  great  importance  were 
taken  over  directly.  For  the  most  part  the 
influence  of  the  civil  law  in  America  has  been 
indirect  only,  i.  e.,  by  way  of  stimulus  and  ex- 
ample. 

See  Law,  Civil. 
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tAW,  COMMON. 

ri|inl    ni);iiitU'iiliiiiiH 
prinli'iKf.      (  1 )    Tlio 


This  term  hao  two  prin- 
in  An(;lo-Aincrican  juris- 
oomiiiou  Kiij'liHli  law  aH 
oppiMcJ  to  Norman  law,  tlic  statutes  or  dc- 
cret-K  of  Anglo- Norman  kinjjx,  the  canon  or 
cliurch  law,  tlic  Koinan  (civil)  law,  and 
(nomewhat  Inter)  equity  or  tlie  law  of  tlic 
kind's  cliancellnr.  Indeed,  in  this  senHC  tlic 
word  "coiMinon  law"  is  used  as  opposed  to  any 
otiicr  body  of  law  or  jurisdiction,  such  as  tlic 
law  mcrclinnt  or  admiralty,  or  (in  recent 
times)  nilniinistrative  law.  (2)  Comnum 
law  as  distinct  from  statute  law  of  any  sort 
(tliis  is  tlic  more  usual  American  use  of  tlic 
term).  Of  course  tlic  plirasc  may  occasion- 
ally have  a  more  (;cneral  8i<;nilio!ince  still, 
such  as  Rcnernl  customs  as  distinjiiiislied  from 
special  or  local ;  or  tlic  Inw  common  to  most 
or  all  of  tlic  states  as  distinguislied  from  the 
law  of  any  one  state  or  from  federal  law;  and 
the  phrase  has  l)een  used  in  other  laiiftunpi'S 
anil  countries  as  applying  to  both  the  stat- 
utes, uses  or  customs  as  in  old  France  and 
Spain. 

There  are  undoubtedly  usapfes  and  customs 
in  all  countries  which  become  law  and  are 
reco-ini/ed  as  law.  Nevertheless  the  theory 
of  the  Homan  law  that  all  law  must  rest  di- 
rectly or  indirectly  upon  the  statute  or  decree 
of  a  sovereign  has  been  substantially  adopted 
in  all  continental  countries;  in  F-ngland  alone 
even  of  Teutonic  countries  has  the  original 
notion  of  law  persisted,  as  the  custom  of  the 
I>eoplc  declared  originally  only  by  a  general 
assemlily.  which  ilivi'loped  in  England  through 
the  Witenagemot  and  the  great  council  of  the 
realm  into  a  representative  legislature.  Thus 
the  common  law  was  originally  unwritten  and 
uncodified,  and  based  on  the  general  usage  of 
the  people.  It  was  supposed  to  1*  known  of 
all,  so  that  even  councils  or  courts  were  only 
necessary  to  declare  it  or  to  aflix  penalties. 
The  so-called  cmles  of  English  legislation  lie- 
fore  the  roncpiest  (Ini  of  Wessex,  Alfred, 
Canute,  and  Fclward  the  Confessor)  were  mere- 
ly derlnrntory ;  at  most,  the  councils  of  the 
several  English  kingdoms  might  meet  to  add 
certain  customs  or  lilM'rties  to  those  already 
existing.  .\t  what  period  ofter  the  conquest 
the  process  of  adding  to  the  common  law  by 
statute  was  Iw-gun  it  is  extremely  difTlcult  to 
define.  The  term  used  for  the  first  statutes  is 
"assize,"  or,  even  earlier,  "charter"  :  one  of 
tlie»<?  words  is  more  applicalile  to  the  judg- 
ment of  the  court  declaring  the  law,  and  the 
other  to  a  king  conceding  or  allowing  it.  But 
by  the  thirte«'ntli  century  we  have  utalulm, 
even  under  that  name,  which  definitely  add 
to  the  common  law,  though  the  number  of  such 


only  began  to  increase  rapidly  ofter  the  i 
monwcaltli.  Hut  finally,  it  should  be  a>i'i<  i. 
thes«>  early  important  statutes — the  statiili' 
of  laborers,  uills,  uses,  anil  so  forth — Ii.im- 
long  iH'en  considered  as  belonging  to  the  < '  ui 
nion  law. 

Coming  to  America  this  ia  more  particiihir- 
ly    true.      The    word    "common    law"    here,    ia 
invariably   used    as    meaning   common    law    in 
distiiution  from  statute  law,  except  where  it  i- 
coiitra.-ted  with  equity,  admiralty,  etc.,  or   •    • 
civil   law   of  Louisiana.  New  Mexico  and   -\   ; 
Zona.      All    English    statutes    which    are    i    ; 
sidered  os  in  force  in  the  several  states  of  i 
I'nion,    would,    in    those    states,    be    ci>nsi<l<       I 
the    common    law;    the    date    of    statutes    I    >;^ 
accepted  varies   in   a  general   way   those  aii' 
dating    1770    to    those    antedating    1020;     ;i!  ! 
several    states    define   exactly,    in    their   con     ;- 
tutions   or   statutes,   to  what  cxti'ut  the    I  ;   ■ 
lisli    common    law    and    such    English    statin. -i 

are   in   force  within   their   respective  comi 

wealths. 

Bibliography:      There    are    singularly    f-  v 
books    on    the    history   of   the   common    lo«     i- 
such;    most    treatisH's    which   are  even    ent'      ! 
'"The   Common   Law"  lieing  but  the  expoMi      i 
of  its  doctrines.     Of  such  arc  Glanvil.  Urn.  i    ■ 
Littleton,  and  the  other  outhorities  mentis 
in    the    third    section    of    the    introductioii    • 
Itlaikstone's  Commcnlaries.     This  is  true 
of   Francis  Haeon's  .1    Collection  of  some  I' 
(■ipiil  Itiilcfi  and  Ma-rimes  of  the  Common  l.n 
of   England    (IG.ttil:   and   his   The  Use  o/    ' 
/yflir.     Provided  for   I'reserration  of  Our   / 
sons,  (londs,  and   (lood   \ames.     Accordiii'i    ? 
the  I'ractiee  of  the  l.aires  and  Customs  of  i     . 
I.iind      (103.5).        Coming     down      to     mol     h 
times  the  same  thing  is  true  of  O.  \V.  IIoln    - 
The  Common   Law    (18SII.      The   best  giii.     .1 
account,    therefore,    remains    that    of    Itia    . 
stone's   Commentaries  on   the  Laic  of   F.mi       i 
(ed.,    1S!)0),   especially   §   3,   "Of   the   U«-     f 
England."     This  introductory  section  was  it 
delivered  by  Hlaekstone  orally  at  Oxford,  n  ' 
ber  2.5,  1758;  and  one  sentence  in  particular  is 
vorth    quoting:     "Pope    Innocent    the     Fourth 
having   forliidden   the   very   reading   of    it    it'.i 
ciiininon   law)    by   the   clergy,   because   its  il' 
sions  were  not  founded  on  the  imperial  con-i: 
tutions,  but  merely  on  the  customs  of  the   !  ii 
ty."   and    Mlackstone   nscrilies   the    revival    iind 
preservation    of    the   common    law    of    Enghind 
to   the    incident   of   the    fixing  of   the   court    "f 
common  pleas  at  Westminster  by  the  provi^-j.  ■• 
of  Magna  Charta. 

See  .Vers  of  Comore.sh;   EqditT;  Jitrispru- 
dkmk;   T..\w.  Civil;  L.^w.  Civii,.  is  .^^lr.u^'  * 

References:      W.     Stubbs,     Select     Chnri   " 
(1H74),  Pt.  I,  2ini:   IL  V.  Taswell-I.nngi.. 
Knfilish  Constitutional   Hist.    (0th   ed..    Ifi" 
A.    K.   Jenks,   I^nw  and   Polities   in    the    Ml^inif 
Aprs    (1011);     F.    Pollock    and    \V.    Maitlaiid, 
Hist,  of  Eng.  Laic  before  Ednnrd  I    (isn.'.  i. 
Frkdkbic  .1.  Stimson 


314 


f 


LAW,  CONSTITUTIOXAL,  AMERICAN 


LAW,  CONSTITUTIONAL.  AMERICAN 


Definition. — The  constitutional  jurisprudi'n  'o 
)f  tlie  Uiiitwi  States  poscsscs  cliaractoristics 
.vliioli  distini;uisli  it  from  otlier  systems  of 
nodtrn  states,  as  well  from  tlioso  which 
lave  adopted  written  instruments  of  govern- 
nent,  as  from  those  which  have  not.  In  or- 
ler,  then,  that  we  may  adeciuately  appreciate 
he  special  attriliutes  of  American  public  law, 
t  is  necessary  first  to  consider  the  province 
nd  qualities  of  constitutional  law  wherever 
t  may  be  found. 

In  the  broadest  sense  of  the  term,  every  pol- 
tically  organized  society  possesses  a  consti- 
ution.  By  this  is  meant  that  it  possesses  a 
ody  of  rules  or  principles  which  determines 
lie  form  of  government  which  shall  exist,  and 
Hots  to  its  various  departments  or  officials 
leir  respective  powers.  When,  however,  these 
ales  are  fairly  definite,  are  recognized  by 
lose  in  authority  as  controlling,  and  are 
ipported  by  a  public  opinion  sufficient  in 
irce  to  off'er  a  considerable  guarantee  that 
ley  will  be  obeyed,  the  state  is  said,  in  a 
irrower  sense  of  the  word,  to  possess  a  con- 
itution,  and  the  government  to  be  a  con- 
tutional  government.  Thus,  if  the  polit- 
al  rule  be  monarchial  in  character,  the 
ivernment  is  said  to  be  a  constitutional 
onarchy. 

In  order  that  these  rules  which  regulate 
e  distribution  and  exercise  of  political  au- 
ority  may  be  better  and  more  exactly  known, 
ey  are,  in  most  modern  states,  reduced  to 
finite  written  statement;  and,  in  order  that, 
thus  stated,  they  may  have  an  additional 
ading  force,  they  are  usually  drafted  and 
opted  in  some  especially  formal  and  solemn 
inner.  In  most  cases,  also,  special  provision 
made  as  to  the  manner  in  which  they  may 
revised  and  additions  made  to  them.  Or- 
aarily  this  method  of  revision  and  amend- 
nt  is  made  consideraldy  more  diflficult  than 
the  enactment  of  ordinary  legislative  meas- 

28. 

Among  the  modern  great  nations  Great  Brit- 
i  stands  alone  as  a  state  without  a  formal 
itten  instrument  of  government.  She  has, 
wever,  a  government  controlled  by  a  defi- 
e  body  of  constitutional  rules  and  practices, 
,ny  of  these  being  embodied  in  important 
itten  documents,  such  as  the  Magna  Charta, 
Bill  of  Rights,  the  Habeas  Corpus  Act, 
.,  but  however  politically  sacrosanct  these 
nciples  thus  definitely  stated,  and  however 
trolling  in  practice  the  great  body  of  her 

|~tten  public  law,  the  essential  characteristic 
her  constitutional  system  is  that  she  is 
ed  by  an  omnipotent  Parliament  {see), 
ch  formallv  as  well  as  legallv  has  the  legis- 
.„..„,,.„,.,._. 
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enactment,  any  and  every  feature  and  rule 
of  her   guvernnuMital   organization. 

The  adoption  of  written  constitutions  does 
not  prevent  the  existence  and  develoi)ment  of 
bodies  of  unwritten  constitutional  law,  for 
however  com|)rehcnsive  these  fundamental  doc- 
uments may  be,  there  inevitalily  grows  up  a 
considerable  body  of  unwritten  constitutional 
practices  as  fixed  and,  for  all  practical  pur- 
poses, as  obligatory,  as  those  provided  for  in 
the  written  instruments.  Furthermore,  in 
any  event,  a  written  constitution  requires 
interpretation,  and  when  this  power  of  in- 
terpretation is  confided  to  the  courts  there 
necessarily  develops  as  the  years  go  by  a  con- 
stantly increasing  body  of  rules  and  principles, 
contained  in  the  decisions  which  are  rendered, 
which  in  the  aggregate  constitute  the  consti- 
tutional law  of  the  country.  Thus  in  the 
United  States,  in  the  more  than  two  hundred 
volumes  of  the  decisions  of  the  federal  Su- 
preme Court,  not  to  speak  of  the  reported 
opinions  of  the  state  and  lower  federal  courts, 
a  complex  system  of  constitutional  jurispru- 
dence has  developed  which  requires  the  prepa- 
ration of  lengthy  and  elaborate  commentaries 
for  its  statement  and  explanation. 

From  what  has  been  said  is  seen  that  if 
we  are  to  seek  a  definition  of  constitutional 
law,  valid  for  all  countries,  and  which  will  dis- 
tinguish it  from  other  classes  of  law,  we  can- 
not accept  as  its  peculiar  characteristic  the 
fact  that  it  is  found  embodied  in  written  and 
formally  adopted  and  promulgated  documents 
denominated  constitutions.  Xor  can  we  select 
as  its  distinguishing  mark  the  fact  that  it  is 
of  superior  legal  validity.  We  can,  indeed,  say, 
as  a  general  proposition,  that  constitutional 
provisions  have  ascribed  to  them  a  greater 
morally  obligatory  character,  but  this  is  too 
indefinite  a  criterium  to  serve  as  the  basis 
for  a  definition.  Xor.  finally,  may  we  descritie 
constitutional  law  as  made  up  of  provisions 
which  have  a  legal  validity  higher  than  that  of 
ordinary  laws:  for,  not  to  speak  of  England, 
which,  according  to  such  a  description,  could 
not  be  said  to  have  any  constitutional  law  at 
all,  we  should  be  met  by  the  fact  that  in  no 
other  country  than  our  own  is  this  legal  supe- 
riority of  constitutional  law  fully  recognized. 
For  a  general  definition  of  constitutional  law  we 
are  thus  thrown  back  upon  its  subject  matter, 
and  are  obliged  to  content  ourselves  with  the 
description  with  which  we  started,  namely, 
that  it  embraces  all  those  rules  and  principles 
which  determine  the  form  of  governmental  or- 
ganization of  a  state,  and  allot  to  its  several 
organs  or  departments  their  respective  powers. 

American  Doctrine. — This,  for  the  purpose  of 
political  tlieory,   is  a  correct  definition  of  con- 
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hiiliitional  law.  Put  it  Ih  not  n  ili'flnitiim 
wliicli  i»  a>liM|iiatc  fur  n  nation,  hucIi  uh  tlio 
I'nitnt  StntcH,  living  iiiuIit  a  writti'n  connti- 
tutiiin  wliii'li  is'wrii  t»  itx  intirtx  itH  final  intor- 
|)ri'tntii>n,  and  wliirli  oblicutoii  tlu-m,  in  ea.<w>8 
of  i-iinlliot  iM-twi-rn  tlu'iio  written  conHtitii- 
tional  providions  and  ordinary  statutory  lawn 
til  |{ivo  proiTdi-ni'O  to  the  former.  Under  this 
KVHtfin  coniititiitional  law  must  be  said  to 
enitiracc  all  law  wliicli,  irrespective  of  its  sub- 
stanev,  is  contained  within  the  four  corners 
of  written  instruments  of  government  teriued 
constitutions.  Were  these  constitutions  wlml- 
ly  devoted  to  the  creation  of  govirnnu'ntal 
niarbinery,  and  the  allotment  of  powers  to  its 
constituent  parts,  the  law  embraced  within 
this  formal  <lelinition  would  substantially  coin- 
cide with  that  includeil  within  the  definition 
Ktnted  above  as  satisfactory  to  the  political 
theorist,  lint,  in  fart,  many  of  our  state  con- 
stitutions go  far  beyond  tliis  and  include  pro- 
visions which,  vi<'Wed  with  regard  to  the  mat- 
ters to  which  they  relate,  properly  belong 
within  the   field  of  private  statutory  law. 

Tile  Federal  Constitution  has,  of  course,  a 
double  function  to  jierform.  It  not  only  lins  to 
provide  a  governmental  machinery  for  the 
Union,  and  to  distribute  its  powers,  but  it  has 
to  delimit  the  respective  competencies  of  the 
nation  and  of  the  individual  states.  Regarded 
as  an  instrument  for  this  second  purpose  it  is 
a  grant  of  power,  giving  to  the  United  States 
those  powers  which  it  is  to  possess,  and  leaving 
with  the  states,  with  but  a  few  enumerated  ex- 
ceptions, those  powers  which  are  not  granted. 
The  state  constitutions,  upon  the  contrary, 
are,  primarily,  instruments  of  limitation.  In 
so  far  as  they  are  not  devoted  to  providing 
machineries  of  government,  they  have  for 
their  end  and  aim  the  creation  of  limitations 
UJion  the  governments  which  they  create,  which 
governments  are  held  to  possess  all  powers  not 
di-nied  to  them  by  the  Federal  Constitution  or 
speeilically  withdrawn  from  them  by  the  re- 
■pective  constitutions  to  which  they  owe  their 
origin,  Tliese  state  constitutional  limitations 
are  for  the  most  jiart  upon  the  legislatures,  and 
the  in<?rease  in  their  number  which  the  more 
reci-ntly  aibipted  constitutions  have  shown  lias 
evinced  a  growing  distrust  upon  the  part  of 
the  |M'ople  of  their  legislative  representatives. 
This  distrust  has  also  been  shown  in  some  in- 
stances by  the  insertion  of  provisions  for  the 
referendum  and  the  popular  initiation  of  laws. 
But  not  a  few  of  these  added  constitutional 
clauses  have  l>een  due  to  a  distrust  of  the 
courts,  the  aim  being  so  explicitly  to  authorise 
legislation  as  to  render  it  practically  im- 
pmuible  for  the  courts  to  interpose  the  objec- 
tion of  unconstitutionality  as  tested  by  the 
state  constitutions.  This,  howe\'er,  still  leaves 
it  possible  for  the  state  courts  to  hold  state 
statutes  void  u|Min  the  ground  that  tbey  are 
in  conflict  with  the  Fedi-ral  ("onstitiition,  and 
especially  with  that  clause  of  the  FourtccntI 


Amendment  which  declares  that  "no  .State  shall 
ih'prive  any  person  of  life,  liberty  or  pid|Krty, 
without  line  process  of  law,  nor  to  deny  to  any 
person  within  its  jurisdiction  the  legal  pro- 
tection of  the  laws."  In  those  cases  in  whMi 
the  state  courts  so  held  there  is,  umler  <\i-l- 
ing  statutes,  no  right  of  ap|M-al  by  writ  of  error 
to  the  Supreme  Court  of  the  United  States,  for, 
by  the  tweiity-lifth  section  of  the  judiciary  act, 
that  tribunal  is  given  jurisdiction  to  review 
decrees  of  the  state  courts,  by  writs  of  error, 
only  in  those  cases  in  which  a  federal  rinht, 
privilege,  or  immunity  has  been  claimed  and 
denied. 

Unconstitutional  Legislation. — It  has  al- 
ready liiiii  indliated  that  in  the  United  State* 
the  courts  are  the  liiial  interpreters  of  the  con- 
Htitiitional  powers  of  the  legislatures.  In  thia 
res|s'ct  American  constiliitional  jurisprudi'nea 
is  uni(|ur.  In  this  country  alone  is  the  writ- 
ten constitutional  law  not  only  morally  but 
legally  restrictive  of  the  lawmaking  branch 
of  the  government.  I'rofessor  A.  V.  Direy, 
in  his  classic  work  The  Law  of  the  Cons(it»- 
lion  (7th  ed.,  1908,  note  VII,  Appendix)  calls 
attention  to  the  three  different  meanings  of 
the  phrase  "unconstitutional  law"  os  employwl 
in  Kngland,  France  and  the  United  States.  In 
Kngland  it  means  simply  that,  in  the  opiniOB 
of  the  one  using  it,  the  measure  is  opposed  to 
the  8|)irit  of  the  unwritten  Knglish  constitt- 
tion.  but  not  that  it  is,  for  that  reason,  to 
of  legal  force  and  therefore  not  enforcible 
the  courts,  and  the  executive.  In  France 
the  courts  will  refuse  to  recognize  its 
validity.  The  word  "unconstitutional," 
Dicey,  "would  probaldy  though  not  of  nee 
be,  when  employed  by  a  Frenchman, 
of  censure."  In  the  United  States  an  una 
Htitiitional  law  is  one  not  warranted  by 
written  instruments  of  government  of 
states  or  of  the  United  States,  and,  as 
is  held  to  be  not  a  law  at  all.  It  is  an 
rirrs  measure,  and  at  most  only  a  vail 
ti'inpt  upon  the  part  of  the  enacting  bod^l 
create  a  law. 

When    it   la   said   that   the   power   in 
in  this  country  to  hold  void  measures  c 
by   the   lawmaking  branch  of  the  govern 
of  which   they  themselves  constitute  the 
cial    branch,   is  a   unique   one,   no   rcfcre 
had,  of  course,  to  the  outhority  of  our  ju4 
tribunals  to  refuse  to  recognize  the  valid 
those    acts    of    the    legislatures   of   the 
which   are    in   conflict   with    the    provisions 
federal   law,  for  this  is  a  right  determined  by 
the  supremacy  of  national  law  over  state 
This  supremacy   is  clearly  stated   in   that 
vision   of   .Article   VI    of  the    Federal  Con* 
tion    which    declares    that    "This    Constitull 
and  the  laws  of  the  United  States  which 
Im-  made  in  pursuance  thereof,  and  all  tn 
made,  or  which   shall   W  made,  under  thai 
tbority  of  the  I'nited  States,   shall   be  thaj_ 
premc  law  of  the  land ;  and  the  judges  in  VM}  i 
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tnto    shall    be    bouiul    tliorcby,    aiiytliint;    in 
lie  ("onstitiitidn  or  laws  of  any  State  to  tlie 
antrary    notwitlistamlinj);."       It    was,    indeed, 
31"    a    time    strenuonsly    argiied   by    adherents 
f    the    state    rights    sehool    tliat   the    riglit   of 
rial    determination   as   to   whether   there    is   a 
jnlliet   between   state  and   federal   law  is   pos- 
?ssed   by   the   state  courts   as   well   as   by   tlic 
ideral  Supreme  Court,  in  eases  arising  there- 
1,  but,   the   federal   supremaey   bein;;  granted, 
ae  riglit  to  hold  state  laws  invalid  because  con- 
•ary    to   tlie    Federal    Constitution    or    to   the 
iws  passed  and  treaties  entered  into  in  pur- 
lance  thereof   is   not  a  different  power  from 
lat  known  to,  or  exercised  by,  all  constitution- 
states,  when  dealing  with  the  acts  or  ordi- 
mees  of  subordinate  law-making  bodies,  such, 
r  example,  as  colonial   or  local  legislatures, 
',    indeed,    any    administrative   agencies   with 
fcrence  to  the   rules  and   regulations   issued 
■  them.    When,  however,  we  turn  to  the  power 
our  federal  courts  to  hold  void  the  acts  of 
mgress,  or  of  the  state  courts  to  refuse  rec- 
nition  to  the  acts  of  the  legislatures  of  their 
spective  states,  the  question  is  quite  another 
e.    Here  we  have  the  exercise  by  the  judicial 
anch  of  a  government  to  place  its  interpreta- 
m  of  the   power  granted  by  a  written   eon- 
tution   above   the   interpretation   which   the 
;islative  branch  of  that  same  government  has 
ren  it.     In  all  countries  other  than  our  own 
;  legislative   interpretation  is  recognized  as 
;isive. 

I  This  characteristic  American  doctrine  had 
■eived  a  certain  degree  of  acceptance,  though 
t  without  protest,  in  the  courts  of  the  states 
or  to  1803,  but  it  was  first  in  that  year  in 
•  great  case  of  Marbury  vs.  Madison  (see) 
l.t  the  Supreme  Court  of  the  United  States  by 
acceptance  of  it,  and  Chief  .lustice  Mar- 
11,  by  the  opinion  which  he  rendered  in  sup- 
of  it,  finally  established  the  doctrine  as 
undamental  principle  of  American  eonsti- 
ional  jurisprudence.  It  is  true  that  Mar- 
.ll's  reasoning  is  defective  in  so  far  as  it 
jased  upon  the  idea  that  the  judicial  power 
essarily  exists  in  a  government  organized 
ler  a  written  constitution,  but  he  is  upon 
1  ground  when  he  points  out  that  the  fed- 
l  judicial  power  is  extended  to  "all  cases, 
aw  or  equity,  arising  under  the  Constitu- 
ji,"  and  that  in  the  exercise  of  this  juris- 
ion,  thus  specifically  given,  it  is  necessary 
[t  in  cases  involving  conflicts  between  statu- 
and  coffstitutional  provisions,  the  courts 
,ld  give  effect  to  the  Constitution  under 
lih  they  are  organized  and  which  is  de- 
:d,  in  its  own  terms,  to  be  the  supreme 
of  the  land, 
ediency  and  Nature  of  Judicial  Control 
Legislation. — The  expediency  of  giving 
power  to  the  courts  is  one  that  is,  of 
se,  open  to  discussion.  That  it  is  a  tre- 
ious  power  there  can  be  no  doubt.  As 
by  Bishop  Hoadly  years  before  our  Con 
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stitution  was  adopted,  "whoever  hath  an  ab- 
solute authority  to  interpret  any  written  or 
spoken  laws,  it  is  ho  who  is  truly  tlie  lawgiver 
to  all  intents  and  purposes,  and  not  the  per- 
son who  first  wrote  or  spoke  thera."  It 
would  se<'m  clear  that  by  training,  by  teinire  of 
ollice,  and  by  the  character  of  tlu?  functions 
which  they  perform,  the  judges  of  the  federal 
Supreme  Court  and  of  the  highest  courts  of 
the  states  are  less  likely  to  be  hurried  on, 
under  the  pressure  of  passion  or  of  temporary 
exigency,  to  a  violation  of  the  spirit,  or  to 
such  a  strained  construction  of  the  language 
of  the  Constitution  as  will  deprive  that  in- 
strument of  its  true  restraining  character. 
But,  upon  the  other  hand,  there  is  the  danger, 
which  not  a  few  persons  think  has  in  some  in- 
stances become  a  reality,  that  tlie  judges,  not 
being  in  close  touch  with  or  responsible  to  pidi- 
lic  opinion,  will  assume  an  unnecessarily  strict 
or  biased  attitude  toward  the  constitutional 
powers  of  the  legislature,  and  especially  to- 
wards those  relating  to  what  is  known  as  the 
police  functions  of  the  state.  In  general,  how- 
ever, it  is  to  be  said  that  the  courts,  in  this 
control  over  legislation,  have,  by  the  rules 
wliich  they  have  laid  down  for  themselves  with 
reference  to  its  exercise,  kept  their  authority 
within  just  and  expedient  limits. 

In  the  first  place  they  have,  in  the  great  ma- 
jority of  cases,  guided  their  judgments  by  the 
rule  that  every  reasonable  presumption  shall 
be  in  favor  of  the  validitj'  of  a  legislative  act. 
Thus  in  one  case  the  Supreme  Court  says,  "a 
decent  respect  for  a  coordinate  branch  of  the 
Federal  Government  demands  that  the  judi- 
ciary should  presume,  until  the  contrary  is 
clearly  shown,  that  there  has  been  no  trans- 
gression of  power  by  Congress,  all  the  members 
of  which  act  under  the  obligation  of  the  oath 
of  fidelity  to  the  Ccmstitution."  And  in  an- 
other case  the  same  court  says:  "Every  pos- 
sible assumption  is  in  favor  of  the  validity  of 
a  statute  and  this  continues  until  the  contrary 
is  shown  beyond  a  rational  doubt."  Again, 
in  further  limitations  of  their  power,  the 
courts,  when  it  has  been  possible  for  them  to 
do  so  without  resorting  to  too  strained  an  in- 
terpretation of  the  language  used,  have  given 
to  stivtutes  meanings  that  will  bring  them 
within  the  constitutional  powers  of  the  legis- 
latures enacting  them.  Still  further,  they  have 
not  permitted  the  unconstitutionality  of  a  sin- 
gle provision  of  a  statute  wliich  is  separable 
from  the  other  provisions  to  invalidate  the 
entire  act.  They  have  consistently  declined  to 
question  the  motives  of  legislatures  or  the  ex- 
pediency of  the  legislative  measures  submitted 
to  their  judgment.  And,  finally,  it  is  to  be  ob- 
served, that  the  courts  will  pass  upon  the  con- 
stitutionality of  a  legislative  act  only  as 
incidental  to  the  decisions  of  cases  brought  be- 
fore them,  and  then  only  if  the  cases  may  not 
be  decided  upon  any  other  ground.  The  courts 
will  not,   in  other   w-ords,   entertain  jurisdic- 
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tlon  for  the  dcriHinn  of  mcToly  pioot  questions 
of  ronKtitiitionnlity.  Tlicirn  in  not  b  (jciiitiiI 
rcviiiionary  niitlioritr  over  IrgiHiation,  Imt  iv 
jiiilirini  power  in  the  exercise  of  wliicli,  how- 
ever, it  often  l>eeiime»  neeenHiiry  to  ileterinliie 
whether  U-pinlntive  act»  wt  up  n»  le(»Hl  groiimlx 
of  aetion  or  of  defense  are  to  be  accepted  as 
such. 

Tho  peneral  principle  is  tliat  a  law  held 
void,  iH'caiiKo  unconstitutional,  is  as  though 
it  had  never  lieen.  It  is  declareil  never  to  have 
been  a  law,  and  hence  that  no  lej;al  rights  can 
be  claimed  under  it.  If,  however,  by  a  later 
decision,  the  court  reverses  its  former  opin- 
ion, and  \iphol<ls  the  law.  it  is  consiilered  as 
having;  been  in  force  and  valid  from  the  time 
of  its  enactment.  In  practice,  as  a  matter  of 
justice  and  expediency,  these  principles  have 
at  times  been  departed  from,  but  in  general 
the  rule  is  as  stated. 

See  Ca.ses,  SicxincAxcE  of  in  Interna- 
TioxAL     Law;     Coxstititions,     Ci.As.siriED ; 

COVBTS    AND    UXCON.STITl'TIOXAl.    LeGLSLATIO.N  ; 

UsiTED  .'5TATf:a  AS  A  Federai,  State. 

References:  J.  B.  Thayer,  Legal  Essays 
(19ns  I.  ,1,.  i,  "The  Origin  and  Scope  of  the 
Am.  Doctrine  of  Constitutional  Law";  W. 
W.  Willouphby,  The  Cdn.ttitutional  Law  of 
the  r.  S.  (inii),  chs.  i,  ii:  T.  M.  Cooley,  Con- 
aiitutiottal  Limitatiorui  <7th  ed.,  1003);  J.  W. 
Iluriress,  I'oL  Sri.  and  Compamlive  Constitu- 
tional ham  (1003):  A.  V.  Dicey,  The  Lair  of 
the  Constitution  (7th  ed.,  1008);  B.  Coxc, 
Judieial  PourcT  and  Vneonstitutional  Legisla- 
tion ( 1893 ) .  \Y.  W.  WlLLOUOUBV. 
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LAW,  CRIMINAL.  Common  Law  and  Stat- 
utory Crimes.— Crimes  are  such  either  by  com- 
mon law  (dec I  or  by  statute.  The  English 
colonixts  brought  hither  the  common  law  of 
Kngland  so  fur  as  applicable  to  our  conditions 
and  this  is  law  in  nearly  all  of  our  states  ex- 
cept as  changed  by  statute.  In  all  the  states 
the  criminal  law  is  now  largely  regulated  by 
statute.  In  a  few,  the  common  law  as  to  crimes 
has  been  entirely  super.4i>de<l  by  statutory  pro- 
visions, but  even  in  these  states  resort  is  con- 
stantly had  to  the  common  law  to  determine 
the  meaning  of  the  terms  used  in  the  statutes. 
Inasmuch  as  thiTe  is  no  common  law  of  the 
l"nit<'<I  States  as  a  nation,  the  only  crimes 
•gainst  the  Federal  Clovcrnment  are  those  speci- 
fied in  foleral  statutes  {sec  Law,  Aumimhtba- 
TlOX  OF  BY  CorBTS  ) . 

Kinds  of  Offense.— Crimes  (see)  are  class- 
ified as  treason  (sec),  felonies  and  misdemean- 
ors. Felonies  include  the  graver  offenses,  such 
as  murder,  manslaughter,  mayhem,  rape,  ar- 
son, burglary,  robtwry  and  larceny.  Misde- 
meanors include  offenses  less  grave.  .Tust 
where  the  line  is  to  be  drawn  between  felonies 

and  misdenicanora  is  now  generally  determined  '  solely  to  ensure  the  presence  of  the  accui 
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by  the  statutes  of  the  several  states.  An  >iii 
successful  attempt  to  commit  a  felony  (»<■ 
or  a  miMlemeanor  or  to  induce  another  to  cou- 
mit  a  felony  or  a  serious  misdemeanor  is  a 
misdemeanor,  as  is  likewise  misprision  (or 
concealment)    of    felony. 

Intent. — To  convict   the  accused   it  must  !• 
proved    not    only    that    he    did    or    causeil    tl. 
criminal   net,   but  also,  save   in  certain   miii" 
offenses,    that     he     had     a    "criminal     inteni 
.4r(ri.'i  noFi  faeit  rcum  nisi  mens  sit  rea.     Tli; 
criminal   intent  consists  in  actual   intent  or  j' 
criminal    negligence.      .An    insane   person,    if   I 
cannot    distinguish    between    right    and    wron 
or  in  some  states  if  he  acts  under  an  irrcsi«t 
alile   impulse,    is   not    held.      Voluntary    dr\inK 
enness,  however,   is  no  excuse.     .\   child   undi  • 
seven   years   of   age   cannot  be  convicted :    oi 
between    the  ages   of  seven    and    fourtei  i; 
be,   if   the  state   proves   that    he   ha<l   sn 
discretion  to  understand  the  nature  and  ■iimi 
ity  of  his  act. 

AfSrmative    Defenses. — .\n    act    criminal    in 
it.s    nature    nn<I    intentionally    committe<l.    niij- 
nevertlieless    be   justified   or   excused,      'linn  i 
warrant,  legally   issued,  justifies  the  shirill  in 
executing  or  imprisoning  a  criminal.     On 
use  force,  sometimes  even  take  life,  in  del 
one's  person  or  property  or  in  protect  in;: 
or  in  preventing  the  commission  of  a  fel 

Parties. — A  "princip.il  in  the  first  degri  i 
one  who  commits  a  felony  in  |K'r.son  or  tlir^ 
an   innocent  agent;    a  "principal   in  the  - 
degree"  is  one  who  takes  no  active  part 
conimi.ssion   but  who   is  present   and    lend;> 
eouragement ;    an    "accessory    before    tlie   fl 
is   one   who   is   not    present   at   the  commia 
of  the  felony  but  who  procures  or  encou 
another  in  its  commission;  an  "accessory  i 
the   fact"    is  one   who  aids  a   felon   in  cva 
l>unishment.     In  treason  and  in  misdcmeanoif 
all  are  principals. 

Arrest  and  Commitment. — The  first  step  ir 
a  criminal  suit  is  usutilly  the  issuing  of  ■ 
warrant  {see)  by  a  magistrate  after  com; 
made  to  him  under  oath,  or  after  indi<  : 
{see)  found  or  information  {see)  lai.l 
The  warrant  authorizes  the  proper  of 
ficer  to  arrest  the  aecusi-d,  though  It 
arrest  may,  under  certain  circumstnnce^ 
be  made  without  a  warrant  and  ••  ' 
by  a  private  person.  The  accused  is  tnl.''i  a- 
soon  as  possible  after  arrest  before  a  in  i:.'" 
trate  or  inferior  court.  Minor  offense  nii 
be  tried  immediately;  in  graver  offense-  t  • 
accused,  if  the  evidence  prima  facie  inili'  il'- 
his  guilt,  is  committed  to  jail  or,  except  on  J 
capital  charge,  may  be  released  on  bail  (*f 
Bail,  Excessive),  to  await  the  action  o' 
a  higher  court.  Commitment  is  not  <!' 
signed  as  punishment,  for  by  our  la" 
trary  to  the  rules  prevailing  in  countries 
the  civil  law  {see  Law.  Civii.),  a  man 
sumed    to    be    innocent    until    convicted; 
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rourt  to  answer  tlio  cliarge.  The  prisoner  has 
the  right  to  consult  with  counsel  (sec)  and 
friiMuls  anil  cannot  be  ciunpelled  to  nuike  (lis- 
•liiti\iies  against  himself.  The  Federal  Consti- 
tution provides  ( Ameiulnicnt  V)  that  no  per- 
son shall  be  eoni|)elled  in  any  criminal  case  to 
)e  a  witness  against  himself;  state  constitu- 
.ions   contain    similar    |)rovisions. 

Arraignment  and  Plea. — The  next  step  is 
lie  arraignment  of  the  prisoner.  He  is 
irought  before  the  court,  the  accusation  is 
ead  to  him,  and  he  is  required  to  plead  tliere- 
o.  If  he  plead  guilty,  sentence  niaj-  be  ini- 
losed  without  further  proceedings;  if  he  plead 
lot  guilty,  the  issue  is  tried  by  a  petit  jury 
see)  ;  if  he  refuse  to  plead,  a  plea  of  not 
uilty  is  entered  for  him.  Certain  otlier  pleas 
uch  as  former  jeopardy  (sec)  are  open  to  him. 
le  may  instead  of  pleading,  demur  to  the  in- 
ictment,  that  is,  claim  that  the  facts  as 
liarged  do  not  constitute  a  crime,  thereby 
lising  a  question  of  law  which  is  determined 
'  tlie  court. 

Trial. — The  rules  of  evidence  applied  in  the 

ial  of  civil  cases  are,  in  general,  applicable 

I  criminal   trials.      A  few,   however,   are   pe- 

illar     to      criminal      suits.        A      voluntary 

mfession     (see)     is    admissible    as    evidence 

^inst  the  defendant,  but  a  forced  confession 

not;    he    cannot    be    compelled    to    testify 

»ainst  himself,  thougli  statutes  have  changed 

le  common  law  rule  forbidding  him  to  testify 

his  own  behalf.     He  may  offer  evidence  of 

lod    character,    which    the    state    may    rebut 

evidence    that    his    character    is    bad.      On 

itrial  for  homicide  the  dying  declarations  of 

|e  victim,   although   hearsay,  are   admissible. 

criminal  cases  the  rule  is  that  the  prosecu- 

in  must  affirmatively  establish  the  guilt  of 

defendant  beyond  a  reasonable  doubt  (see). 

|rcumstanial  evidence,  if  sufficiently  convinc- 

may  convict.     The  defendant  when  acquit- 

1   is  at  once   set   free;    if   convicted   he   may 

)ve  to  arrest  judgment  or  for  a  new  trial. 

such  motions  are  not  made,  or,  being  made, 

e  overruled,   the  court  pronounces  sentence. 

e  defendant  may  carry  his  case  to  an  appel- 

■e  court  on  a  point  of  law  by  appeal    {sec) 

by  writ  of  error   (see).     If  the  lower  court 

made   an   error  of   law   to   the   prejudice 

the  defendant,  the  judgment  will  be  reversed 

proceedings   must  be   begun   anew   in   the 

er  court  at  the  point  where  the  error  was 

de. 

5ee    JUKISPBtTDENCE ;      JVRT,     Gr.^ND;      JuRV, 

T;    Law,   Common;    Trials. 
leferences:  J.  W.  May,  The  Law  of  Crimes 
d  ed.,  lons)  ;  J.  P.  Bishop.  Xeic  Comment- 
\es  on  the  Criminal  Laic,  (1892)  ;  E.  McClain, 
■atise  on  the  Criminal  Law    (1897)  ;   J.  H. 

le,    Jr.,    Criminal    Pleading    and    Practice 
!99).  A.  W.  Scott. 


I,AW,  DUE  PROCESS  OF.  See  Due  Pbocess 
ILaw. 
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LAW,  EX  POST  FACTO.  See  Ex  Post 
Facto  Law. 

LAW,  FUNDAMENTAL.  This  term  is  com- 
monly used  as  synonymous  with  constitutional 
law  when  that  law  is  regarded  as  furnishing 
the  legal  basis  upon  which  is  founded  all  other 
laws  which  are  accepted  as  valid  by  the  courts. 
At  times,  however,  the  phrase  is  given  a  moral 
rather  than  a  legal  meaning,  and  used  to  des- 
ignate those  underlying  principles  of  right  and 
justice  which  give  ethical  validity  to  all  laws 
and  to  all  authorities,  public  and  private.  See 
Law,   CoNSTiTLTio.NAL,  American. 

W.   W.   W. 

LAW,   INTERNATIONAL.     See     under   In- 

TEB.NATIONAL    LaW. 

LAW,  INTERSTATE.  See  Intebstate  Law 
and  Relations. 

LAW,  MARTIAL.  See  Martial  Law. 

LAW,  MILITARY.     See    Militaby  Law. 

LAW  OF  NATURE.  The  state  of  nature 
before  the  establishment  of  government  had, 
according  to  some  publicists,  a  law  of  nature 
to  govern  it.  This  law  of  nature  was  different- 
ly described:  but  the  American  theory  and  law 
have  probably  Ix^en  chiefly  influenced  by  the  idea 
presented  by  Locke  {Two  Treatises  of  Gov- 
ernment, Book  II,  Sec.  6).  This  law  of  nature 
"obliges  every  one,  and  reason,  which  is  that 
law,  teaches  all  mankind  who  will  but  consult 
it,  that  being  all  equal  and  independent,  no  one 
ought  to  harm  another  in  his  life,  health,  lib- 
erty or  possessions."  See  Natural  Rights; 
Social  Compact  Theory.  A.  C.  McL. 

LAW  OF  THE  LAND.  This  phrase  is  used 
in  Magna  Charta  aiKl  appears  in  American 
constitutional  law  as  of  practically  the  same 
significance  as  due  process  of  law  (see).  Jlag- 
na  Charta  declared  that  "no  free  man  shall  be 
taken,  or  imprisoned,  or  disseized,  or  out- 
lawed, or  bani.shed,  or  any  ways  destroyed,  nor 
will  the  king  pass  upon  him  or  commit  him  to 
prison,  unless  by  the  judgment  of  his  peers  or 
the  law  of  the  land."  In  his  argument  in  the 
Dartmouth  College  Case    (see)    Webster  said: 

By  the  law  of  the  land  is  most  clearly  intended 
the  general  law— a  law  which  hears  before  it 
condemns,  which  proceeds  upon  imulry,  and  ren- 
ders .indsment  only  after  trinl.  The  meanina  is 
that  every  citizen  shall  hold  his  life,  liberty,  pron- 
erty,  and  immnnities  under  the  protection  of  the 
general  rules  which  govern  society. 

The  Constitution  of  the  LTnited  States  says 
that  "This  Constitution,  and  the  laws  of  the 
United  States  which  shall  be  made  in  pursuance 
thereof,  and  all  treaties  made,  or  which  shall 
be  made,  under  the  authority  of  the  LTnited 
States,  shall  he  the  supreme  law  of  the  land" 
(Art,   VI,   1[   2).     This   clause  was   doubtless 
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InnrrttM  an  a  mi-nnit  of  kis-piti);  tlir  ittnU'H  frum 
l>iiHiiiii|'  mill  I'lifuroiii);  Iuuh  in  (liHri'gnrd  of 
till-  ('i>ni>titiition,  Iu»h  niul  troatii-x  of  tlio 
I'liit)')!  StntrM,  for  in  tin-  kiimic  cIuuhp  it  i» 
miiil  tlinl  till-  j«iil>;f»  in  every  ntate  bIiiiII  bo 
lM>nMil  tliereliy.  It  i»  notewortliy  tliat  tlic  Con- 
Htitiition  itm-lf  is  liero  tlcclarcU  to  bo  law,i.  e., 
enforceatile  in  courts. 

Any  law  or  treaty,  to  l>o  valid,  must  not  lie 
contrary  to  the  Constitution.  A  law  of  Con- 
^reiiM,  however,  will  lio  valid  even  tli<<U);li  in 
rontliet  witli  a  previous  treaty;  a  treaty  will 
be  valid  even  tliou;:li  in  eonllirt  with  a  law  pre- 
viously passed;  "the  one  last  in  point  of  time 
must  control."  See  IH'E  rnotEss  of  L.\w  ; 
Ijiw,  CoNSTiTiTioxAL.  AiiKiiiCA.N.  References: 
T.  M.  Coolev,  I'rinriplcs  of  ConatHutional  Law 
(3d  od.,  189S),  31,  ;t2.  241-243.       A.  C.  McL. 

LAW,  PARLIAMENTARY.  See  Pabuames- 
TABY  Law. 


LAW,  PRIZE,  AND  COURTS. 
Law  a.nu  I  mtiis. 


See    Tkize 


LAW,  SANCTION  OF  THE.    See    Sanction 
OF  THE  Law. 


LAWS,  CONFLICT  OF.     See 
Law.s. 


CONFUCT     OF 


LAYING  PIPES.  A  phrase  applying  to  the 
layin;;  of  plans  to  secure  fraiiduleiit  votes 
or  aecomplish  any  political  undertaking 
through  underhand  means.  It  also  signities 
the  forming  of  any  cautious  or  secret  plans  for 
winning  an  election.  It  was,  perhaps,  first  used 
in  184H  with  reference  to  a  scheme  for  the  im- 
l>ortation  of  voters  into  New  York  from  Phil- 
adelphia. 0.  C.  H. 

LEADER  OF  THE  HOUSE.  The  leader  of 
tlio  House  is  thiit  mcinlier  of  tlio  majority 
party  who  generally  speaks  for  the  party  on 
the  IliMir  of  the  House.  Ho  is  often  called  the 
majority  leader,  to  distinguish  him  from  the 
fliKir  leader  of  the  opposition  party,  commonly 
called  the  minority  leader.  The  latter  is  cus- 
tomarily the  candidate  of  the  minority  for 
the  uponkership.  and  the  former,  until  March 
19,  inin,  was  generally  the  speaker's  most 
trusted  lieutenant  on  the  committee  on  rules. 
Since  the  opening  of  the  Sixty-second  Con- 
press  the  chairman  of  the  committee  on  ways 
and  means  has  twen  the  leader  of  the  House. 
Although  the  leadership  of  the  House  is  gon- 
rrally  fixed  for  the  life  of  n  Congress,  the 
rhoden  majority  leader  is  not  always  in  charge 


iai  order  reiMirU-U  by  the  committp<>  on 
rules  for  a  particular  measure  {ace  Kui.K.s  or 
('oN<iKEH8|.  In  the  latter  case  the  time  appor- 
tioned to  the  minority  is  controlled  by  the 
minority  leailer,  or  by  the  ranking  minority 
menilior  of  the  reporting  conunittee,  or  by 
some  other  recogniwd  leader  of  the  opposition 
to  the  measure.  See  I'aui.iamentauv  Law; 
Party  Okuamzation   in   Lei.i.si.ative   Hodikh; 

KlI.KS   OK   CO.NOBE.S.S;    .SpEAKKK   OF    THE    lloUSiC. 

References:  S.  S.  Cox,  Three  Deeades  (1SH5); 
J.  (.;.  ISlaiue,  Ticcnty  Years  in  Vungreaa  (1884- 
1880).  A.  N.  H. 

LEARNED  SOCIETIES.  Most  learned  • 
eieties  in  the  l'iiite<l  Stjites  like  raost  charita- 
ble and  educational  institutions,  are  private 
bodies,  corporate  or  unincorporated,  and  not 
subject  in  their  collective  capacity  to  go»- 
ernmental  regulation.  When  incorporated, 
thoy  are  subject  to  the  limitations  of  their 
special  charters,  or  the  general  act  under 
wliich  they  are  organized.  A  freijuent  and 
sometimes  very  inconvenient  restriction  is  on 
the  amount  of  proiH>rty  wliich  they  may  hold. 
Such  societies  come  under  exemptions  of  tax- 
ation granted  to  philanthropic  and  benevolent 
organi;tations. 

A  modern  type  of  learned  society  is  brought 
into  direct  relation  with  the  state,  throu^ 
performing  a  service  for  which  public  appro- 
priations are  made.  The  most  important  un 
state  historical  societies  of  which  tliosc  in  Wi* 
consin.  Iowa,  and  Mississippi  are  examples. 
The  first  of  these  is  made  up  of  memliors  chol- 
en  by  the  society,  ]>aying  a  snuill  annual  fee; 
but  its  library  is  housed  in  a  magnificent 
building  constructed  by  the  state,  which  ma 
annual  appropriation  for  ita  exi>enses.  b 
effect,  the  library,  wliich  is  but  a  short  di^ 
tance  from  the  state  capitol,  is  the  stall 
library,  and  the  secretary  of  the  society  it 
the  state  librarian.  The  secretary  of  tiw 
Iowa  State  Historical  Society  is  editor  of  ttr 
rioiis  state  compilations,  including  .a  reprint 
of  the  governor's  messages.  The  secretary  tf 
the  Mississippi  Historical  Society  receifV 
an  annual  grant  from  the  state  as  editor  it 
the   publications  of   that  society. 

A  few  national  organizations,  particulate 
the  National  Academy  of  Sciences  (chatt- 
ered 1HI13I  and  the  American  Historical  Awh 
elation  (1884)  have  charters  from  the  Fed- 
eral Government.  The  annual  report  of  the 
latter  Association  goes  to  the  SmithsoniU 
Institution,  and  is  there  (irinted  at  the  gVf^ 
ernment  expense,  as  a  cfintribution  of 
government    to    historical    literature. 

I.egislative  grants  are   occasionally   made  ' 


of  the  floor.     The  actual   floor  leailershlp  may 

he   veste<l    in   the   chairman   of   the   committee  |  colleges    and    other    institutions.     The   legi 

from   which   the   measure  under   discussion   by  ;  ture   of   Massachusetts.   Is-sides    its   early  gil 

the  ITnuw  has  been  reported.     Floor  leadership  '  to  Harvard  College,  appropriated  money  uni 


carries  with  it  control  of  the  time  allotted 
for  debate  («rc  Pwr^nors  QfE.fTloN),  either 
under  the  hour  rule    («rf)    or   under  a  spec 


the  influence  of  Louis  .Agassi/,  for  a  mu» 
of  comparative  zoology;  and  in  1012  VO 
?100,0()0,  which  is  expected  to  be  reiioated 
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several   yenrs   to   come,   for   tlie    heiielit   of   tlie 
Massacluisetts    Institute   of   Teeliiu)lof;y.     Most 
Biich  grants  of  puLilie  money,  liowcver,  go  only 
to  state   institutions. 
See  F.DUcATioN  as  a  Function  op  Govern- 

MKNT;    LimtAltlKS,    Puni.IC;    MlISKUMS,    I'lIIiLK'. 

References:  Carnegie  Institution,  J'liblicn- 
tiuns;  various  societies,  Ifcpurts;  list  of 
societies  in  Clianning,  Hart  and  Turner, 
(luidc  to  Amii-icaii  Histnri/  (tlM2),  §  45;  Car- 
liegie  Institution,  llantlhotik  of  I, ranted  Soc-ictics 
(1908).  Albekt  ItusuNELL  Hart. 

LECOMPTON  CONSTITUTION.  See  Anti- 
Lecomi'tun  DEMOriiATS;  Ka.nsas;  Kansas 
Struggle;  Law  and  Obdeb  Party;  Slaveby 
contboversy. 

LEE,  ROBERT  EDWARD.     Robert  E.  Lee 

was  born  in  Stratford,  Westmoreland  County, 
Virginia,  January  19,  1807,  and  died  at  Lexing- 
ton, Virginia,  October  12,  1870.  A  son  of  "Light 
Horse  Harry"  Lee,  he  was  connected  with 
Revolutionary  tradition  and  he  naturally  chose 
a  military  career;  lie  was  sent  to  West  Point, 
where  he  made  an  extraordinary  record  as  a 
student,  graduating  in  1829  at  the  head  of  his 
class.  Two  years  later  he  married  Mary  Cus- 
tis,  a  great  granddaughter  of  Jlrs.  Washing- 
ton, and  became  proprietor  of  the  Arlington 
estate.  He  rose  gradually  to  the  rank  of 
captain  in  the  regular  army,  rendering 
brilliant  service  in  the  Mexican  War  and  was 
at  its  close  pronounced  one  of  the  best  officers 
in  the  country.  From  1852  to  1855  he  was 
superintendent  of  the  military  academy  at 
West  Point,  and  from  1855  to  1860  he  was 
on  the  southwestern  frontier.  He  lamented 
the  secession  movement  but  joined  the  Virginia 
forces  in  April,  1861,  and  speedil.v  rose  to 
the  rank  of  general  in  the  Confederate  army. 
In  June,  1802,  he  took  command  of  the  troops 
around  Richmond,  which  were  later  organized 
as  the  army  of  Northern  Virginia.  With  this 
army  he  fouglit  most  of  the  great  battles  of 
the  war  in  the  east,  surrendering  only  a  rem- 
nant of  it  at  Appomattox,  April  9,  1865.  No 
general  on  either  side  won  a  higher  repu- 
tation either  as  a  soldier  or  as  a  man.  At 
the  close  of  hostilities  he  urged  upon  the  South 
the  quiet  acceptation  of  defeat  and  submission 
to  the  federal  power,  while  he  set  an  example 
by  taking  the  presidency  of  Washington  Col- 
;e.  He  was  more  than  successful  in  his  new 
vocation  and  under  his  administration  the 
school  prospered  as  never  before  and  at  his 
death  its  name  became  Washington  and  Lee 
University.  See  Civir,  War,  Influence  of,  on 
JAmebican  Government;  Confederate  States; 
iS'ibginia;  WaBo  of  The  United  States. 
References:  R.  E.  Lee,  Recollections  and  Let- 
ters of  General  R.  E.  Lee  (1904);  H.  A. 
White,  Robert  E.  Lee  and  the  Southern  Con- 
'ederaey  (1S97);  G.  Bradford,  Jr.,  Lee,  the 
imericmi   (1912).  W.  E.  D. 


LEGAL  PROCEDURE,  PROPOSED  RE- 
FORM OF.  Criminal  law  has  not  kei)t  pace 
with  the  progress  of  the  counta-y:  it  is  cumber- 
sc^nu>  and  antiquated  because  it  attaches  undue 
importance  to  technicalities  and  tends  to  sac- 
rifice substantial  justice  to  form.  Among  the 
reforms  that  have  been  advocated  by  many 
bar  associations  and  legal  writers  arc  the  fol- 
lowing: greater  promptness  in  starting 
trials,  greater  simplicity  in  the  framing 
of  indictments,  bestowal  on  the  prosecuting 
attorney  of  the  power  to  amend  defective  in- 
dictments during  the  trial  wlien  it  can  be  done 
without  injustice;  abolition  of  the  grand  jury 
and  the  substitution  of  prosecution  upon  in- 
formation except  in  capital  cases;  abolition  of 
the  rule  wdiich  disqualifies  jurors  who  have 
formed  opinions  on  hearsay  evidence  or  news- 
jiaper  report,  except  when  their  opinions  are 
fixed;  reduction  in  the  number  of  peremptory 
challenges  allowed  tlie  accused;  reduction  in 
the  number  of  persons  and  classes  now  exempt 
from  jury  service;  simplification  of  pleading; 
prohibition  of  protracted  examinations  and 
controversies  concerning  the  admission  of  evi- 
dence; extension  of  the  power  of  the  judge  so 
as  to  include  the  right  to  overrule,  finally,  ob- 
jections concerning  the  admission  of  evidence 
— subject  to  review  by  a  higher  court  only  in 
case  of  abuse  of  discretion;  authority  of  the 
judge  to  sum  up  the  evidence  for  the  jury  and 
comment  on  its  weight,  and,  in  general,  to  ex- 
ercise a  larger  power  of  control  over  the  trial 
such  as  judges  enjoyed  at  common  law  and  now 
enjoy  in  England;  right  of  the  prosecuting  at- 
torney to  comment  on  the  failure  of  the  ac- 
cused to  testify  in  his  own  behalf;  modifica- 
tion of  the  rules  in  regard  to  double  jeopardy 
and  incriminating  testimony;  abolition  of  the 
unanimitv  requirement  for  verdicts  except  in 
capital  cases;  modification  of  the  rule  of  rea- 
sonable doubt,  abolition  of  the  rule  of  pre- 
sumed prejudice  in  the  case  of  harmless  errors 
of  procedure;  restriction  of  the  present  wide 
latitude  of  appeal;  and  probibition  of  reversals 
by  the  higher  courts  unless  it  can  be  shown 
that  the  cause  of  the  accused  has  been  prej- 
udiced by  the  error  or  defect  complained  of. 

Justice  demands  that  in  the  administration 
of  the  law  its  processes  should  not  be  allowed 
to  become  a  game  between  contending  coun- 
sel, but  that  cases  should  be  determined  final- 
ly and  solely  with  regard  to  their  merits.  Now 
that  the  old  severity  of  the  criminal  code  has 
disappeared  the  present  procedure  is  to  a  large 
extent  out  of  harmony  with  modern  conditions 
and  should  be  changed  in  the  interest  of  social 
security.  A  few  states — notably  New  York, 
Oklahoma,  and  Wisconsin — have  prohibited  re- 
versals for  mere  technical  error,  and  in  1911 
Congress  passed  a  similar  law  for  the  federal 
courts. 

See  Law,  CErMiNAi,;  Trials. 

References:  R.  Pound,  "Dissatisfaction  with 
the    Administration   of   Justice"    in   Am.    Bar 
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Amoc.,  Rrporlt  (lOOfl),  Pt  I,  30.-.,  "Report  of 
C'uniniittiv  K"  in  Jnuimil  of  Am.  Inilttule  of 
CrimtHol  I.air,  I  ( llUlt)  ;  \V.  1*.  IjiwIit,  '•Crim- 
inal l^iw  and  rrocfclure,"  in  ihid,  I  (11)11), 
fiS4  r.lU;  M.  C.  Sloiuj,  •U.forra  of  Criminul 
1'ro.fJiire"  in  ibid,  I  (lull  I,  70:.-717;  Am. 
Year  Huok,  1911,  173,  170,  i,  ibid.  VJli,  233. 

J.  \V.  Uak.>er. 

LEGAL  RIGHTS  OF  PUPILS  IN  SCHOOLS. 
Sm  I'ri-iui  i.N  School,  Leual  Riuhts  of. 

LEGAL  RIGHTS  OF  TEACHERS  IN  PUB- 
LIC SCHOOLS.  See  .^i  iioous,  I'uuuc,  Leual 
Rights  ok  Tf:AiHKUs  i.n. 

LEGAL  TENDER.  This  term  refers  to  the 
kinds  of  nKniey  wliieli  by  stnliitory  enactment 
may  be  uwd  in  payment  of  a  monetary  ol)li(;a- 
tion.  A  ciimmodity,  or  pajier  money,  or  coin 
may  bo  so  deslpnated.  See  Legal  Te.ndeb  Con- 
troversy; Money,  Tiiwihy  of.  U.  K.  U. 

LEGAL  TENDER  CASES.  [Knox  is.  Lee 
and  Parker  r.i.  Davis  (1S71)  12  Wall.  457]. 
The  decision  by  the  Supreme  Court  of  the 
United  States  in  one  opinion  in  the  specific 
cases  here  referred  to  is  one  of  tlirce  deci- 
sions relating  to  the  power  of  Congress  to 
provide  for  the  issuinf^  of  paper  currency  which 
shall  be  legal  tender  for  |)rivnte  debts  wheth- 
er contracted  after  or  l)eforc  tlie  enactment  of 
the  legislation  providing  for  such  currency; 
and  the  three  decisions  should  properly  be  con- 
sidered together. 

In  the  case  of  Hepburn  vs.  Griswold 
[(18701  8  Wall.  003],  it  was  held,  after  full 
consideration,  that  under  none  of  its  express 
p«>wer»  did  Congress  have  authority  by  im- 
plication or  otherwise  to  provide  for  the 
issuance  of  treasury  notes  (greenbacks)  which 
should  be  legal  tender  for  private  debts  al- 
ready contracted.  When  this  decision  was 
rendered  the  Supreme  Court  of  the  United 
States  consisted  of  eight  justices,  five  of  whom 
concurred  in  the  decision,  the  others  dissenting. 
But  Congress  liad  already  provided  for  the 
ap|>ointment  of  an  additional  justice  and  one 
of  the  justices  who  had  participated  in  the  de- 
cision of  the  ease  in  conference  (voting  with 
ttie  majority )  had  resigned  iK-fore  the  decision 
of  the  court  was  announced;  ami  afti'r  the 
tilling  of  these  two  places  by  appointment  and 
confirmation,  increasing  the  membership  of  the 
court  to  nine,  otiier  cases  were  submitted  in- 
volving the  same  i|Ucstinn,  and  a  majority  of 
the  meml)ors  of  the  court  (the  chief  justice 
and  three  associate  justices  dissenting)  over- 
ruli-d  the  decision  previously  announce<l  in 
Hepburn  fn.  Griswold.  ami  upheld  the  consti- 
tutionality of  the  statute,  making  treasury 
notes  li-gal  tender  for  private  debts  which  were 
in  existence  prior  to  the  enactment  of  the 
statute.  This  decision  was  rendered  in 
the    cases    which     are    specifically     reported 


as  hrgal  Trndrr  Ca»ra.  To  some  extent 
the  majority  of  the  court  supported  their  con- 
clusion liy  the  argument  that  the  legal  tembr 
acts  were  valid  as  a  war  measure,  but  subse- 
ipiently,  in  the  rase  of  .luilliard  vs.  CireeniMan 
In-ported  under  the  title  of  Legal  Trndir 
CMC,  110  V.  S.  421  (1884)]  the  whole  sul^ 
jeet  was  reviewed  with  ri'ference  to  tlie  valid- 
ity of  a  statute  pttH»<'d  after  the  conclusion  of 
the  war  authorizing  tlie  issuance  of  legal  ten- 
der treasury  notes,  and  it  was  held  with  only 
one  dissent  that  the  statute  was  constitution- 
al. Wing  witliin  the  power  expressly  conferred 
upon  Congress  to  regulate  the  currency,  em- 
phasis being  placed  upon  the  fact  that  Con- 
gress is  the  legislature  of  a  sovereign  nation. 

The  objection  which  would  have  been  valid 
as  against  similar  state  legislation  that  the 
obligation  of  contracts  was  thereby  impaired 
was  met  by  the  proposition  that  Congress  is 
not  prohibited  in  tlie  Kederal  Constitution  from 
impairing   the  obligation   of  contracts. 

See  CoNTRArr,  I.\ipairme.nt  of;  Gbees- 
nAiKs;   Lecal  Tender  Controversy. 

References:  As  to  the  history  and  relations 
of   the   three   decisions   above   referred   to.   see 


J.   B.  Thaver,  "Legal  Tender" 


Harv.  I.aie, 
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Ilcv.,  I    (1887-8),  73;  E.  J.  .Tames,  "The  Legal 
Tender   Decisions"   in   Am.   Econ.   Assoc.,   Pub- 
lications, III    (1889),  49;   H.  L.  Carson,  Hist- 
ory of  the  Supreme  Court   (1801),  442-4.')7. 
Emli.n   McClain. 

LEGAL  TENDER,  CONSTITUTIONAL  DIS- 
CUSSION OF.  The  constitutional  right  of 
Coiigrei-s  to  make  the  treasury  notes,  author- 
ized by  the  act  of  Kebruary  25,  1862,  and  by 
subsequent  statutes,  a  legal  tender,  was  denied 
by  many  persons  at  the  time  of  legislation. 
Cases  were  early  brought  Iwfore  the  courts. 
In  1868  it  was  held  by  the  Supreme  Court  la 
Lane  County  rs.  Oregon  (7  Wall.  71)  that 
the  notes  were  not  legal  tender  for  state 
taxes;  and  in  Rronson  rs.  Rodes  (7  ^\'all.  228) 
that  they  were  not  b'gal  tender  in  settlement 
of  contracts  specifically  calling  for  payment  otl 
specie. 

Legal  Tenders  Invalidated. — The  broaderl 
question  of  the  right  <)f  Congress  to  foreel 
notes  upon  individuals  in  their  private  trans-l 
actions  was  brought  before  the  KentuckyI 
state  court  of  app<'als.  and  decided  adversely 
in  the  case  of  Griswold  rs.  Hepburn  (8  Kt 
60.1).  An  appeal  was  taken  to  the  Supre 
Court  of  the  United  States.  The  question  atj 
issue,  however,  was  limited  in  its  scope, 
defendant,  in  1860,  executed  a  promissory  no 
on  which  payment  was  due  February  20,  ISttJ 
five  days  liefore  the  passage  of  the  first  le 
tender  act.  Payment  was  defaulted,  and 
1864  suit  being  brought,  the  payment  of 
note  was  offered  in  United  States  notes  Iib4 
refused  by  the  plaintiff  as  not  a  proper  sat 
faction  of  the  indebtedness.  This  position 
upheld  by   the  Supreme  Court    (Hepburn 
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flriswoUl,  S  Tr«//.  003),  in  1S7(I.  by  five  to 
tliioo  (one  vacaiK'v).  The  oouit  docision  pro- 
pai'od  by  Chief  Justice  Chase,  who  hail  been 
Seeretaiy  of  the  Treasury  and  favored  tlie  net 
when  passed,  lield  that  the  aet  applied  to  pre- 
existinj;  eontraets,  but  tliat  C'on;,'ress  in  ho 
h'jjishitinn;  exceeded  its  constitutional  rights. 
The  making  of  notes  legal  tender  for  such 
purposes  was  not  "necessary  and  proper"  for 
carrying  into  execution  governmental  power; 
neither  the  right  to  coin  money  nor  to  issue 
not(>s  implied  the  right  to  make  the  notes 
legal  tender.  The  dissenting  opinion  inter- 
preted the  Constitution  broadly,  giving  Con- 
gress the  right  to  select  its  agencies  for  carry- 
ing out  its  powers;  and  the  particular  riglit 
at  issue  was  justified  as  incident  to  the  pow- 
er to  liorrow  m(.>ney. 

Legal  Tenders  Held  Constitutional.^  (Knox 
vs.  Lee).  A  second  case,  originating  in  Mass- 
achusetts, in  which  the  state  court  upheld  a 
payment  by  notes  instead  of  coin,  came  before 
the  [Supreme  Court  in  1870,  and  was  decided 
in  May,  1871  (12  Wall.  457).  This  decision 
yas  a  reversal  of  the  previous  opinion;  two 
new  justices  had  taken  office,  and  joined  in 
the  minority  with  the  three  judges  in  the 
Hepburn  case,  and  constituted  the  majority. 
The  court  then  held  (Chief  Justice  and  three 
others  dissenting)  that  the  question  was  the 
constitutional  right  of  Congi-ess  to  define  the 
characteristics  of  money,  and  above  all  the 
right  to  exercise  whatever  powers  were  deemed 
necessary  in  time  of  war. 

This  speedy  reversal  of  opinion  by  tlie 
highest  court  of  the  nation  gave  rise  to  an  un- 
fortunate controversy.  Charges  v\'ere  made 
that  the  court  had  been  "packed"  by  the 
selection  of  the  two  new  judges,  in  order  to 
secure  the  desired  decision,  whereby  the  Re- 
publican  party   would   be   upheld   in   its    war 


IHilicy,  and  cdmnicrilal  int<'re8t9  would  not  be 
disturbed  by  a  suilden  change  in  the  accepted 
qualities  of  the  current  nu'dium.  The 
best  historical  judgment,  how'evcr,  is  to  the 
effect  that,  while  the  judges  selected  were 
known  to  be  in  general  agreement  with  the 
luiiuiples  of  the  Repul)lican  party,  there  was 
no  prearranged  understanding  which  would 
in  the  slightest  degree  justify  the  charge  of 
a  bargain. 

The  decision  of  1871  did  not  cover  the  right 
of  issue  of  legal  tender  notes  in  time  of  peace. 
The  act  of  1878  (May  31)  provided  that  out- 
standing notes  if  received  by  the  treasury 
should  be  cancelled,  but  that  new  issues  should 
take  their  place.  This  right  was  passed  upon 
by  the  Supreme  Court  in  the  case  of  Juilliard 
vs.  Greenman  in  1883  {Legal  Tender  Cases,  12 
Wall.  457 ) .  There  was  now  more  general 
agreement;  the  Court  with  only  one  dissenting, 
declared  that  Congress  might  issue  legal  ten- 
der notes  not  only  in  time  of  war  but  also  in 
time  of  peace,  as  an  incident  to  the  right  of 
borrowing;  Congress  had  also  the  right  to 
regulate  coinage  and  thereby  to  legislate  on 
currency  in  all  its  details;  the  decision  also 
includes  the  principle  that  Congress  had  the 
right,  in  the  exercise  of  sovereign  power  com- 
monly used  by  governments  when  the  Consti- 
tution was  framed,  to  issue  paper  money. 

See  Contract,  Imp.\ikmen't  of;  Currency; 
Greenback  Labor  Party  ;  Greenbacks  ;  Paper 
Money  in  the  U.  S.;  Treasury  Xotes. 

References:  J.  J.  Knox,  United  States  Notes 
(1SS5);  S.  P.  Breckinridge,  Legal  Tender 
(1003),  49-137:  M.  L.  Muhlemann,  Monetary 
and  Banking  Systems  (1908),  39-45;  D.  R. 
Dewey,  Fitianeial  History  of  the  United  States 
(1907),  359,  bibliography;  A.  B.  Hart,  Salmon 
P.   Chase    (1899),  389-414. 

Davis  R.  Dewey. 
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Legal  Tender  Issues. — Xo  government  paper 
money  was  given  the  legal  tender  quality  in  the 
United  States  until  1862.  Owing  to  the  needs 
of  the  treasury,  suddenly  imposed  by  the 
Civil  War,  it  was  deemed  imperative  to  re- 
sort to  a  forced  issue  of  treasury  notes,  as 
had  been  previously  done  in  the  War  of  1812, 
the  panic  of  1837.  the  Mexican  War  of  1846, 
and  the  panic  of  1857.  But  the  emergency  was 
now  so  great  that  an  issue  far  in  excess  of 
previous  legislation  was  proposed;  and  it  was 
argued  that  this  could  not  be  successful  un- 
less the  legal  tender  quality  was  attached  to 
the  notes. 

By  the  act  of  February  25.  1862,  .$150.- 
000,000  treasury  notes  were  authorized,  and 
made  legal  tender  except  in  customs  payments 
to  the  Government,   or   interest   payments   on 
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bonds  by  the  Government.  Further  issues, 
each  of  an  equal  amount,  were  authorized  July 
11,  1862  and  March  3,  1863.  Certain  short- 
time  interest-bearing  notes  were  also  made 
legal  tender,  but  as^ese  were  quickly  funded 
after  the  Civil  War,  the  controversy  which 
subsequently  engaged  public  interest  was  con- 
cerned exclusively  with  the  greenbacks  which 
had  no  definite  date  of  redemption.  To  these 
issues  there  was  bitter  antagonism  based  on 
grounds  of  inexpediency  and  unconstitutional 
right.  On  the  whole  they  were  accepted  as 
the  exercises  of  a  war  power  required  to  pre- 
serve the   integrity  of  the  nation. 

When  the  war  was  over  there  was  an  in- 
sistent demand  on  the  part  of  advocates  of  an 
early  resumption  of  specie  payments,  that  the 
legal    tender    notes    be    retired.      For    a    brief 
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|>oriiHl  it  npponro<l  tl>«t  tliU  v'ww  would  meet 
with  i;riii'ral  npproval ;  iiiul  in  IMtciiiImt,  18rt.">, 
tlio  lltiiiiH'  of  Itrpn-M-ntiitivfH  nlinoHt  unnni- 
nuiiiHlr  plnlfjpil  itwif  to  a  hiktcIv  contraction 
of  tlio  currency.  Tliin  ilcciHion,  however,  did 
not  rellert  the  real  xentinient  of  the  people. 
It  wnst  urp'd  that  conlrai-tion  would  intrwluce 
violent  and  dinturliin);  chiin);eH  which  should 
lie  avuiditl  until  industry  hud  ailjustcd  itself 
to  the  netsls  of  [H-nce.  The  country  should 
"({row  up  to  specie  paynn-nts";  the  eonimeriial 
needs  and  mininf;  enterprises  of  the  West,  then 
under  initial  devi-lopnient,  required  the  full 
Buuiunt  of  outstanding  currency;  and  the  stock 
of  Rold  in  the  I'nited  States  was  small.  As 
prices  fell  after  the  resumption  of  jwacc,  these 
arjTunients  hwamo  increasin;,'ly  potent ;  an  in- 
crease in  currency,  rather  than  a  reduction  was 
deuuinded.  From  these  advocates  the  Green- 
back party  emerged,  advocatinfj  inflation. 

In  April.  IsiKi.  the  Kundin);  Act  was  passed, 
providing  not  only  for  the  conversion  of  short- 
time  si'curitics  into  lonptcrni  bonds,  but  also 
for  a  sli)iht  contraction  of  United  States 
notes.  Authority  was  pivcn  for  the  retire- 
ment of  $10,000,000  within  six  months  and 
for  not  more  than  .?4.000.000  in  any  one  month 
thereafter.  Conjiress  thus  ordered  a  policy  of 
caution  and  delay.  Unfortunately  the  English 
panic  of  1800  alTected  credit  conditions  in  this 
country,  and  pave  fresh  support  to  the  advo- 
cates of  abundant  currency.  McCulloch,  Secre- 
tary of  the  Treasury,  who  had  predicted  that 
resumption  would  he  attained  by  .July  1,  1S08, 
was  forced  to  abandon  the  use  of  his  discre- 
tionary power  to  retire  treasury  notes,  and 
on  February  4,  1808,  Congress,  by  larpc  ma- 
jorities, voted  apainst  any  further  contrac- 
tion. The  volume  of  greenbacks  therefore  stood 
at  $.1.'i0.000.000,  a  reduction  of  only  $44,- 
OOO.noil  oince  1806. 

In  1871  and  1872  Secretary  Boutwcll,  osten- 
sibly to  relieve  the  money  market,  reLssiied 
some  slight  amounts  of  the  treasury  notes,  to 
the  pratiricntion  of  inflationists  and  specu- 
latiirs.  Prompt  and  sharp  criticism,  on  the 
ground  that  an  executive  shouhl  not  e.xercisc 
such  power  without  legislative  control,  led  to 
their  siMM'dy  retirement.  Hut  after  the  panic 
of  187.1  there  was  a  clamor  for  more  govern- 
ment  money.  To  this  Secretary  Richardson 
yielded  and  Congress,  in  1874,  passed  a  hill 
for  a  p«-rmani-nt  incri'ase  to  $400,000,000. 
This  Presiih-nt  (irant  vetoed,  on  the  ground 
that  an  increnseil  circulation  was  a  departure 
from  the  principles  of  flnance  and  from  con- 
gressional and  party  pledges.  In  187.i.  Con- 
gress BUthori»-d  resumption  and  placed  the 
minimum  limit  of  greenback  circulation  at 
$300,000,000. 

Congressional  action,  however,  did  not  check 
agitation.  In  1870  dissatisfaction  with  the 
financial  policy  of  the  Government  was  so 
bitter  that  it  became  crystalli/^-d  in  a  separ- 
ate political  organization  known  as  the  Green 
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back  or  National  party,  and  later  on  the 
(•rc><'nback  Labor  parly  («'•<•).  It  deuuimled  not 
only  the  reiN>al  of  the  resumption  act.  but  the 
issue  of  legal  tender  notes  convertible  into 
securities  iM'arinp  3.0.>  [wr  wnt  interest,  and 
the  suppression  of  bank  not<'S.  It  was  as- 
serteil  that  the  issue  of  currency  was  a  sov- 
creipn  right,  not  to  l>e  delegated  to  corpora- 
tions, but  to  Is-  exercised  solely  by  the  Gov- 
ernment; the  credit  of  the  (iovernment  was 
suflicient  to  maintain  its  value;  whatever  the 
law  makes  money,  is  money;  bondholders  and 
banks  were  denounced  as  oppressors  of  the 
people. 

In  1870  the  Greenback  party  polled  82.000 
votes;  and  in  1878.  over  l,0(iil]ooo.  This  was 
the  high  water  mark,  and  after  1884  the  party 
dill  not  figure  in  a  national  election.  The 
inflationists  found  an  outlet  for  their  activity 
in  the  agitation  for  the  free  coinage  of  silver. 
Since  the  cessation  of  silver  coinage  in  1804 
there  have  been  occasional  demands  that  the 
greenbacks  be  funde<l,  but  with  the  Hnancial 
growth  of  the  country  the  insigniflcance  of  the 
treasury  issues  as  compared  with  the  total 
volume  of  money,  has  seemed  less  and  less  im- 
portant. The  greenbacks  arc  retained  as  a 
species  of  token  money,  convenient  to  the  pub- 
lic, serviceable  as  reserves  to  banks,  and  re- 
tained in  preference  to  an  interest  Is-aring 
obligation  or  a  substitute  which  would  entail 
additional  taxation. 

See  riRCKNnAcKS;  Leoal  Tender.  Cossti- 
TlTioNAi,  Discission  of;  I'ArER  .Mo.ney  is 
THE  IMrEi)  .States;   Treasurv  Notjb. 

References:  W.  D.  Foiilke,  lUfc  of  Oliver  P. 
.\torton  (18»9),  II.  74-102,  317-3.(8;  A.  D. 
Noyes,  Thirty  Years  of  American  Finance 
(18!)8),  21-.50:  E.  N.  Dingley,  Life  of  ScUon 
Dinglri/,  Jr.  (1902),  134-1.50;  V.  R.  Dewey, 
Financial  Ilijitor;/  of  the  U.  8.  (1007),  378- 
.182;  A.  B.  Hart,  Salmon  I'.  ChaM  (1809), 
389-414.  Davis  R.  Dewey. 

LEGATIONS.  The  word  "legations"  is  used 
in  intirnatioiial  law  as  the  generic  term  for 
agencies  by  which  a  state  is  represented  in 
foreign  countries.  The  right  of  legation  may 
Ik-  considered  either  as  the  right  of  the  state 
to  appoint  di|>lomatic  agents  and  to  establish 
a  lepation  in  a  foreipn  country,  in  which  case 
the  right  is  said  to  be  active:  or  as  the  right 
of  the  foreign  state  to  receive  diplomatic  repre- 
sentatives from  other  countries  and  to  permit 
the  estahlishnient  of  a  legation,  when  it  it 
said  to  be  passive.  The  right  of  representation 
is  an  established  rule  of  international  law,  re- 
sulting from  the  necessity  of  intercourse  be- 
tween nations.  The  duty  to  receive  the  diplo- 
matic representatives  of  a  foreign  state  doe* 
not  extend  to  the  reception  of  permanent  en- 
voys, although  in  actual  practici-  they  ar* 
regularly  received.  A  stote  has  the  right  to 
determine  for  itself  the  indiviiluals  whom  it 
wishes  to  send  as  its  representatives;   but  0> 
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tlip  otlicr  liaiul,  it  is  tlic  uiuloulitc'il  lifjlit  of  tlio 
forcij;n  state  to  refuse  to  leeoive  a  given  in- 
(lividuiil  who  is  objectioiiablo  to  it.  Ileiiee  it 
is  usual  for  a  state  to  eoiiimunieatc,  in  ad- 
vance, the  names  of  amhassailois  and  ministers 
whom  it  desires  to  appoint  to  tlio  foreign 
country,  and  to  receive  formal  assurance  from 
the  foreign  state  tliat  the  appointee  will  he 
pcrsuiiu  grata.  The  right  to  foreign  repre- 
sentation is  a  characteristic  of  sovereign 
states;  hence  protected  states  and  states  under 
the  suzerainty  of  another,  do  not  possess  the 
right  of  diplomatic  representation  unless  by 
agreement  with  the  protecting  state. 

The  requirements  of  international  int«?r- 
eourse  were  met  in  the  ancient  world  by  special 
commissions  or  embassies  for  particular  pur- 
poses. In  the  thirteenth  century  it  became  the 
custom,  especially  of  Venice  and  of  the  Italian 
states,  to  establish  permanent  legations.  By 
the  end  of  the  fifteenth  century  the  larger 
states  of  Europe  were  permanently  represented 
by  diplomatic  agents.  After  the  Treaty  of 
Westplialia  in  1G48,  the  system,  which  had 
gradually  become  general,  may  be  said  to  have 
become  universal.  Certain  small  states,  for 
reasons  of  domestic  convenience,  sometimes  ap- 
point the  same  representative  to  two  or  more 
countries;  and  at  times  several  states  unite 
in  appointing  a  single  representative  to  the 
same  countr_y. 

See  Ajibj^sador;  Diplomacy  and  Diplo- 
matic Usage;  Envoy  Extraordinary;  Extra- 
territoriality;   and  under  Diplomatic. 

References:  L.  Oppenheim,  Int.  Law  (1912), 
I,  437-4S1;  J.  B.  Jloore,  Digest  of  Int.  Law 
(1906),  IV,  §§  623-695. 

James  Bkown  Scott. 

LEGISLATION.  Legislation  in  one  of  the 
most  important  sources  of  tlie  law.  Markby 
defines  it  as  "the  expressly  declared  will  of  tlic 
sovereign  authority.  When  tlie  sovereign  au- 
thority declares  its  will  in  tlie  form  of  a  law, 
it  is  said  to  legislate;  and  this  function  of 
sovereignty  is  called  legislation:  the  body 
which  deliberates  on  the  form  and  substance 
of  such  laws  before  they  are  promulgated  is 
called  the  legislature."  In  the  United  States, 
Congress  and  the  legislatures  of  the  several 
states  are  legislative  bodies  of  their  respective 
sovereignties.  In  England,  Parliament  is  the 
supreme    legislative    body.     Legislation,    how- 


ever, imiy  be  delegated  to  subordinate  legis- 
lative bodies  whose  acts  are  as  truly  legis- 
lation as  the  acts  of  the  higher  legislative 
bodies;  thus  the  by-laws  of  uiuni<'ipal  corpo- 
rations are  properly  called  legislation. 

Law  tliat  has  its  source  in  legislation  is 
]ir(i|K'rly  Uiuiwn  as  enacted  law,  or  as  statute 
law,  as  opposed  to  the  common  law,  or  case 
law,  the  law  laid  down  in  the  decisions  of  the 
courts.  BlaeUstone  and  otiier  writers  have 
used  the  expressions  written  and  unwritten 
law  to  denote  this  distinction.  But  this  is  in- 
accurate for  much  law  that  is  not  legislation  is 
reduced  to  writing,  i.  c,  the  decisions  of  the 
courts  as  embodied  in  bound  volumes  of 
ollicial  reports  of  judicial  decisions  in 
every  state  in  the  LTnion.  Legislation  as 
a  source  of  law  has  the  following  char- 
acteristics: (1)  Subject  to  the  restric- 
tions of  a  written  constitution  and  to  its 
interpretation  by  the  courts,  it  is  supreme. 
All  law  in  conflict  with  it  is  abrogated.  It  is 
therefore,  an  indispcnsible  instrument  to 
legal  growth  and  reform.  (2)  It  can  by  way 
of  anticipation  make  rules  for  cases  which 
have  not  arisen,  whereas  case  law  is  created  in 
the  very  act  of  applying  it.  (3)  Legislation 
as  it  appears  in  modern  statutes  is  brief, 
comparatively  clear,  and  easily  accessible. 

The  two  chief  checks  on  the  supremacy  of 
legislation  are:  (1)  Written  constitutions  such 
as  obtain  in  the  United  States  and  in  the 
several  states;  and  the  power  of  interpretation 
of  statutes  vested  in  the  courts.  If  an  act  of 
legislature  contravenes  some  provision  of  a 
written  constitution  it  is  the  duty  of  the 
courts  to  declare  it  invalid.  (2)  Owing  to  the 
imperfections  of  language  statutes  cannot  be 
entirely  clear,  nor  can  they  interpret  them- 
selves. It  is  accordingly,  the  duty  of  the 
courts,  as  occasion  arises  in  the  presentation 
before  them  of  cases  involving  the  statutes,  to 
declare  the  meaning  of  tliem,  "and  it  is  with 
tlie  meaning  declared  by  the  courts,  and  with 
no  other  meaning,  that  they  are  imposed  on 
tlie  community  as  law"   (Gray). 

See  Equity;  Jubispbudence;  and  under 
Law. 

References:  J.  C.  Gray,  The  'Nature  and 
Sources  of  the  Lain  (1909),  ch.  viii:  W.  Mark- 
by,  Elements  of  Law  (Oth  ed.,  1905),  ch.  ii; 
T.  E.  Holland,  Jurisprudence  (10th  ed.,  1906), 
73.  J.   W. 
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structure  of  the  American  Municipal  Council. 

— The  municipal  legislature  in  American  cities 
consists  of  an  elective  council  commonly  made 
up  of  a  single  chamber,  but  in  many  cases 
divided  into  two  chambers.  It  has  been  esti- 
mated that,  taking  the   country  as  a  whole, 


about  one-third  of  the  cities  follow  the  bi- 
cameral plan.  Of  the  ten  largest  cities.  New 
York,  Chicago,  Boston,  Cleveland,  Pittsburgh 
and  San  Francisco  have  a  single-chamber  coun- 
cil, while  Philadelpliia,  St.  Louis,  Baltimore, 
and  Buffalo  have  two  chambers. 
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Bicameral  System.  -The  iiitrtHluetion  of  the 
biraimrul  K_\>ti'iii  in  iiiiiiiii'i|>nl  or^'iiiii/ation 
raiiH-  n(ti-r  tli>'  AniiTionii  UcvoliitUni  niid  wiui 
due  to  tlie  applientiun  u(  tlic  Ho-tiTiiicd  (fdrrul 
nnal»(;y.  I'rior  to  tin-  lU-vuliition,  tlic  U-h'ih- 
lativi'  orpin  of  tlic  colonial  lioruuKlix  ronuiHtud 
of  a  «iM);li-  coiiMcil  only.  Tin-  hiciinirrul  coun- 
cil wan  futaliliitlicd  in  the  i>\|M<ctntioM  tliat  it 
Would  iH'r%'i>  ait  part  of  a  svxtcni  of  checks  and 
kalancti*  {»rr)  ;  its  niuintriuinct'  has  uhuuIIv 
iMvn  defended  on  the  ground  that  Hingle  cliam- 
U-nt  are.  in  Uith  itlnte  and  city  (jovernnient, 
prune  to  hasty  and  ill-conHidered  action,  and 
that  they  are  too  easily  controlled  hy  some 
partisan  or  corporate  intluenee  for  selfish  ends. 
\Vlien  a  city  has  a  two-chanilier  council,  one 
branch  is  usually  called  the  hoard  of  aldermen 
and  the  other  the  common  council.  Sometimes, 
however,  other  names  arc  used  for  the  up[ier 
branch;  in  Philadelphia  it  is  called  the  Select 
Council,  and  in  St.  Louis  the  House  of  Uele- 
Jfotes. 

Siie  and  Term. — In  size  both  branches  vary 
widely.  At  the  head  of  the  list  is  Philadel- 
phia with  fiirty-one  members  in  one  branch 
of  its  municipal  council  and  one  hundred  and 
forty-nine  in  the  other.  The  single  chambers 
in  New  York  and  Chicapo  comprise  seventy- 
nine  and  seventy  meml>ers  respectively,  San 
Francisco  has  a  sinple  chamber  of  eighteen 
menilHTs,  called  the  supervisors,  and  the  Bos- 
ton city  council  contains  only  nine  mcml>ers. 
Memliers  of  the  upper  branch  of  the  city  coun- 
cil are  usually  elected  for  a  two  or  four-year 
term;  meml>ers  of  the  lower  branch  in  most 
cases  are  chosen  for  a  shorter  period,  commonly 
one  or  two  years.  The  two-year  term  is  per- 
haps the  more  common  except  in  the  cities 
of  New  England,  where  the  practice  of  elect- 
ing councilmi'n  annually  is  still  strongly  main- 
tained. Where  terms  are  short,  nvlections 
arc  common;  but  it  is  seldom  that  councilors 
■erve  over  six  or  eight  years  at  the  most.  In 
this  respect  the  traditions  of  American  cities 
differ  very  widely  from  those  of  English  muni- 
cipalities, wlii're  ten  or  even  twenty  years  of 
service  at  the  council  board  is  nut  worthy 
of  any  comment. 

Qualifications  of  Councillors. — Ae  a  general 
rule  any  i|ualitied  voter  may  become  a  candi- 
date for  election  to  either  branch  of  the  city 
council,  but  in  some  rases  an  adilitional  resi- 
dence requirement  is  imposed.  In  a  few  cities 
it  is  stipulated  tliat  alilermen  and  councillors 
shall  lie  at  least  twenty- five  years  of  age,  and 
in  a  few  others  it  is  required  that  they  shall 
have  l>e<'n  residents  of  the  city  for  four  or  five 
years.  In  adilition.  many  city  charters  pro- 
hibit councillors  from  hobling  any  other  pub- 
lic ofllce  or  from  iM-ing  pemniorily  interested 
in  any  municipal  contract.  No  .American  city 
exact*  a  pro|><-rty  qualification  from  council- 
lor* nor  is  previous  experience  in  public  ofTice 
either  required  or  expected  from  those  who 
seek   election   to   the   municipal   council.     The 


common  council  represents  al>out  the  lowest 
rung  of  the  ladiler  in  .-Vmerican  public  lid- 
It  is  where  nuiny  men  have  begun  their  poliii 
cal  careers,  but  in  more  reii-nt  years  niembei- 
sliip  in  the  council  has  not  U-en  regarded  aa 
affording  any  amount  of  useful  training  for 
subwMjuent  service.  In  the  largi-r  cities  muni- 
cipal councils  attract  very  few  men  of  ability 
or  business  capacity.  Very  rarely  is  it  true 
that  any  considerable  percentage  of  the  coun- 
cillors own  property;  on  the  contrary,  it  would 
probably  be  found  that  in  most  large  American 
cities  the  majority  of  the  councillors  contribute 
nothing  but  nn  annual  poll  tax  to  the  city 
treasury. 

Salaries. — Most  cities  give  members  of  the 
council  an  annual  salary.  In  New  York  an 
alderman  receives  $2000  a  year;  in  Roston 
ciiuncillors  are  paid  .$l.'iOO;  in  smaller  cities 
the  remuneration  is  .$1000  and  less.  Alone 
among  the  larger  cities  I*hila<lelpliia  and  Pitts- 
burgh give  their  municpal  legislators  no  re- 
muneration, but  a  like  policy  is  pursued  in 
many  of  the  smaller  municipalities.  The 
calibre  of  councilmen  seems  to  be,  however,  in 
no  way  related  to  the  salaries  paid.  When  a 
sul>stantial  remuneration  is  given,  places  at 
the  council  board  are  frefpiently  sought  by 
men  who.sc  capabilities  would  not  command 
any  such  return  in  private  employment.  On 
the  other  hand,  when  cities  pay  only  a  nominal 
stipend,  or  notliing  at  all,  men  who  have  large 
business  interests  to  engage  their  attention 
are  frequently  deterred  from  making  the  sacri- 
fice which  gratuitous  service  in  the  council 
denmnils. 

Methods  of  Selection.— There  are  three  sys- 
tems of  selecting  members  of  municipal  coun- 
cils: electicm  by  wards,  election  at  large,  and 
election  by  a  combination  of  both  these 
methods.  With  the  single-chamber  council  the 
first  of  the.se  three  metho<ls  is  the  one  most 
commonly  used,  but  where  the  city  council 
has  two  branches,  it  is  almost  an  invariable 
practice  to  pursue  different  methods  in  the 
election  of  each  branch.  Under  the  system  of 
ward  election,  the  city  is  apportioned  into 
a  number  of  districts,  each  of  which  chooses 
one.  two,  or  three  councillors.  Chicago,  for 
exam|>le,  elects  its  seventy  councilmen  two 
from  each  of  the  thirty-five  wards;  in  Phila- 
delphia the  one  hundred  and  forty-nine  mem- 
bi'rs  of  the  common  council  are  cho.Hen  from 
the  forty-one  wards  in  the  city,  each  ward 
hoving  representation  in  proportion  to  ita 
population.  Hoston  and  San  Francisco  are 
alHiut  the  only  large  cities  which  elect  all 
their  councillors,  numbering  nine  and  eighteen 
res|>ectively,  on  a  general  city  ticket.  Many 
smaller  cities,  however,  elect  the  members  of 
their  common  council  in  this  way.  j 

Ward  and   General  Ticket   Systems.— There  ' 
has   been    much   discussion   concerning   the  rel- 
ative metboils  of  the  ward  and  general  ticket 
system  of  choosing  municipal  councillors,  and 
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it  is  ofton  alleged  that  the  ward  method  of 
election  lias  been  primarily  responsible  for  the 
mediocrity  of  tlie  members  chosen.  It  allords 
a  standing  incentive  to  the  gerrymander  (sec), 
it  malves  possible  the  control  of  a  majority 
of  the  council  by  a  minority  of  the  city  voters, 
and  it  places  an  undue  premium  upon  section- 
al interests.  One  tiling,  liowever,  the  ward  sys- 
tem seems  to  have  in  its  favor:  it  does  secure 
representation  of  different  geographical  and 
political  interests  throughout  the  city.  Elec- 
tion by  general  ticket,  while  it  is  likely  to 
secure  a  choice  of  better  men,  as  councillors, 
does  not  afford  an  adequate  guarantee  that  all 
sections  and  interests  shall  be  represented. 
Under  that  system  it  is  not  only  possible,  but 
even  probable,  that  successful  candidates  will 
come  wholly  from  one  political  party  if  the 
municipal  ballot  bears  party  designations,  as 
it  usually  does.  When  nominations  are  made 
by  political  conventions  or  caucuses,  it  can 
usually  be  arranged  to  give  the  different  sec- 
tions of  the  city  due  recognition  on  tlie  slates 
of  candidates;  but  where  nominations  are  made 
by  direct  primaries  or  by  petition,  this  cannot 
be  so  arranged  and  some  districts  are  accord- 
ingly likely  to  be  left  without  representation 
at  all.  In  Boston  some  years  ago,  when  the 
thirteen  members  of  the  board  of  aldermen 
were  elected  at  large,  one  political  party  regu- 
larly managed  to  capture  the  whole  board 
until  the  legislature  intervened  and  required 
by  statute  that  voters  should  mark  their 
ballots  for  not  more  than  seven  candidates, 
although  thirteen  were  to  be  chosen.  Thence- 
forth the  majority  party  in  the  city  was  as- 
sured of  seven  aldermen,  while  the  minority 
party  regularly  secured  the  remaining  six. 
The  board  was  always  so  closely  balanced  po- 
litically that  deadlocks  were  frequent  and  the 
city's  business  was  greatly  obstructed  in  conse- 
quence. Some  similar  arrangements  for  secur- 
ing minority  representation  have  at  various 
times  been  tried  in  other  cities,  notably  in 
New  York  and  Chicago,  but  in  no  sense  have 
they  proved  satisfactory.  The  objections  to 
the  system  of  electing  councillors  at  large, 
however,  simply  beg  the  question  as  to 
whether  either  geographical  or  political  repre- 
sentation was  something  to  be  desired.  Can 
any  policy  which  is  admittedly  to  the  advant- 
age of  the  whole  body  of  citizens  be  determined 
by  the  voters  of  any  one  neighborhood,  party, 
race,  or  creed?  The  ward  system  rests  upon 
the  premise  that  political  parties  as  such 
ha.ve  a  necessary  place  in  municipal  affairs  and 
that  their  interests  should  be  duly  regarded  in 
the  composition  of  a  city  government.  This 
doctrine  cannot  be  supported  either  by  reason 
or  experience,  and  it  is  out  of  harmony  with 
the  present-day  drift  in  public  sentiment. 
Those  American  cities  which  have  reorganized 
their  administrative  arrangements  during  the 
last  ten  years  have,  without  exception,  tried 
to  lessen  the  recognition  afforded  to  political 
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parties  or  to  particular  districts  of  the  city. 
The  open  primary,  the  system  of  nomination 
by  [letition,  the  removal  of  party  designations 
from  tlie  ballot,  the  scheme  of  preferential 
voting,  are  all  inijiortant  steps  in  this  direc- 
tion. With  the  adoption  of  these  various 
features,  the  chief  projis  of  the  ward  system 
disappear. 

Nomination  of  Councillors. — Candidates  for 
ehvtidu  to  the  council  are  niimlnatcd  in  a 
variety  of  ways.  In  a  few  cities  the  ward  or 
city  caucus  still  remains.  In  some  others  the 
[larty  convention  chooses  candidates  for  elec- 
tion at  large.  Many  cities  have  replaced  the 
caucus  and  the  convention  by  the  party 
primary,  each  party  holding  its  own  primary 
and  choosing  its  own  official  candidates.  In 
JIassachusetts,  except  Boston,  the  joint  party 
primary  is  in  vogue,  both  parties  selecting 
their  candidates  on  the  same  day.  During 
recent  years  a  number  of  cities,  particularly 
those  which  have  adopted  the  commission  type 
of  government,  have  established  the  non-parti- 
san primary,  at  which  candidates  are  selected 
without  regard  to  their  affiliations.  In 
Boston  candidates  for  election  to  the  city 
coi.ncil  are  placed  in  nomination  by  petitions 
bearing  the  signatures  of  at  least  five  thousand 
qualified  voters.  The  merits  and  faults  of 
these  various  plans  of  nomination  have  been 
widely  discussed  and,  while  the  drift  of  opin- 
ion seems  to  be  very  strongly  against  the 
caucus  and  convention,  there  is  no  consensus  of 
opinion  as  to  the  superiority  of  any  one  of 
the  remaining  methods  over  the  others.  The 
elections  are  conducted  everywhere  by  secret 
ballot  and  in  almost  all  American  cities  the 
so-termed  Australian  ballot  is  used.  In  most 
cases  the  ballot  bears  after  the  name  of  each 
candidate  his  party  designation,  thus  placing 
a  marked  premium  on  partisan  regularity 
among  the  voters.  A  plurality  of  votes  is 
usually  sufficient  to  elect  a  councilman,  and 
as  there  are  almost  invariably  more  than  two 
candidates  for  the  same  vacancy,  the  successful 
candidate  is  commonly  chosen  by  a  minority  of 
the  voters.  Council  elections  may  be  voided 
on  the  usual  grounds,  but  the  council  is  in 
practically  every  case  the  sole  judge  of  the 
qualifications  of  its  own  members  and  decides 
among  other  things  whether  or  not  a  council- 
man has  been  fairly  elected.  Being  itself  a 
partisan  body,  the  council  is  quite  apt  to  give 
its  decision  on  this  matter  upon  partisan 
grounds  and  not  upon  the  real  merits  of  the 
case. 

Organization  and  Procedure  of  Councils. — In 
organization  and  procedure  municipal  councils 
are  much  the  same  throughout  the  United 
States.  Regular  meetings  are  held  at  the  city 
hall,  weekly  in  the  larger  cities,  fortnightly 
in  the  smaller.  Special  meetings  may  be  called 
whenever  a  certain  number  of  members  ask 
for  it.  In  a  few  cities,  notably  in  Chicago  and 
Providence,  the  mayor  presides  at  all  council 
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mwtinpi.  hut  on  a  rule  the  coiinoil  or  cnch 
bniiii'li  o(  it  Bi'U<t-t«  itM  ouii  proxiiling  ofTiciT. 
Thi»  in  tlone  nt  the  lirnt  iiUH'tinp  nftiT  an  elec- 
tion, and  a  cUuir  iniijority  of  votes  i»  iiHiially 
neeenjiary.  Hence  the  Hclectlon  of  a  presitling 
odieer  i*  not  infr^inently  delayeii  for  \veek;» 
or  even  montlm  throii^jh  the  iniihilily  of  a 
majority  of  tlie  niemlHTS  to  agree  upon  a 
choice  Where  party  iliscipline  is  pood  the 
selection  is  virtually  made  at  a  preliminary 
caucus  by  the  mcmlM'rs  of  the  majority  party 
in  the  council.  The  prestiding  oflicers  usually 
hold  office  for  a  single  year.  The  council, 
furthermore,  determines  its  own  rules  of  pro- 
cedure and  usually  adopts  a  set  of  rules  at  its 
ojiening  meeting.  Ordinarily  the  rules  of  the 
prwi-ding  year  are  rea<lopted  with  such  inci- 
dental changi-s  as  nuiy  he  deemed  desirable. 
These  rules  are  not  rigid  and  may  usually  be 
8Us|H'ndeil   by  a  two-thirds  voti-. 

Council  Committees. — Most  of  the  council's 
routine  Work  is  piiformed  by  standing  com- 
mittees, and  wIhtc  the  council  has  two  brunclii-s 
these  committees  are  made  up  of  members  from 
both  chamlM>r8.  In  the  larger  cities  the  coun- 
cil has  from  a  dozen  to  thirty  committees,  each 
with  a  memhersliip  of  from  five  to  lifte<-n 
members.  Among  these  committees  the  most 
important  are  those  which  deal  with  appro- 
priations, public  works,  streets,  police,  fire 
protection,  and  public  health.  Unlike  its 
English  prototype  the  .\merican  council  com- 
mittee has  little  or  no  decisive  influence  upon 
the  ultimate  action  of  the  municipal  authori- 
ties. Recommi'ndaticins  of  committees  carry 
slight  Weight  with  .American  councils  and  are 
readily  brushed  aside  whenever  a  majority  of 
the  councillors  differ  from  the  committeemen. 
In  fact,  the  committee  system,  as  it  o|)erates 
in  American  cities,  serves  only  to  foster  hap- 
hazard an<I  unbusinesslike  handling  of  public 
affairs.  Councils  neither  stuily  matters  them- 
■elves  nor  pay  due  heed  to  the  recommenda- 
tions of  those  who  have  studied  tliem.  The 
fre<juency  with  which  a  committee's  conclu- 
sions are  set  aside  has  tended  to  deprive  com- 
mitteemen of  all  proi>er  sense  of  final  responsi- 
bility and  has  led  them  to  do  their  important 
work  in  a  slipshod  ami  half-hearted  way. 
I^irge  councils  must,  of  course,  do  most  of 
their  work  through  standing  committees;  but 
if  the  juilgment  of  councillors  who  have  given 
a  matter  no  thought  is  to  be  held  quite  as 
reliable  as  that  of  those  to  whom  the  ques- 
tion has  l>een  committed  for  stu<ly,  a  committee 
system  will  avail  little  to  secure  enliglitened 
action.  The  propngamla  for  smaller  councils 
derives  much  of  its  support  from  the  feeling 
that  the  committee  system,  as  it  seems  in- 
variably to  work  out  in  Americon  cities,  can 
never  he  made  to  serve  the  cause  of  cfTicicnt 
administration. 

General  Legislative  Powers. — The  powers  of 
the  city  co\inril  wem  almost  to  defy  any 
attempt  at  concise  enumeration 


part,  except  in  Vioec  cities  which  have  com- 
mission goveriuneiit,  0\c\  represi'iit  a  residuum, 
that  is  to  say  the  mere  remnants  of  a  once 
comprehensive  authority  which  has  been  badly 
shorn  during  the  last  fifty  years.  Such  author- 
ity as  reuuiins  may,  however,  l»c  conveniently 
divided  into,  first,  legislative,  and,  second,  ad- 
ministrative powers.  The  legislative  powers 
exercised  by  city  councils  extend,  as  a  rule,  to 
the    following: 

(1 )  Maiti-rs  relating  to  the  strueture  of  city 
goicnimcut  not  provided  for  in  the  city 
vharlrr. — Charter  provisions  usually  deterniLue 
the  methods  of  selecting  all  city  officers,  their 
terms  of  service,  and  their  compensation.  But 
where  the  cbarti-r  fails  to  prescril*  the  motle 
and  comlitioiis  of  a|>pointments,  the  council 
is  usually  competent  to  make  the  necessary 
arrangements  by  ordinances. 

(2)  The  exercise  of  the  local  police  power. — 
Within  this  somiAvliat  broad  field  is  included 
the  right  to  enact  suitable  ordinances  for  the 
protection  of  life  and  property,  as  well  as 
for  the  preservation  of  the  public  health  and 
morals.  Ordinances  relating  to  traffic  in  the 
streets,  fire  limits  and  fire  regulations,  build- 
ing laws,  sanitary  rules,  ordinances  providing 
for  the  inspection  of  milk  and  food  products 
or  fi>r  the  standardizing  of  weights  and  meas- 
ures, rules  governing  the  conduct  of  theaters 
and  other  places  of  amusement;  all  the^e  are 
examples  of  the  exercise  of  local  police  power. 
.Authority  to  make  some  of  these  regulations 
has  been  in  a  few  cities  taken  away  from  the 
council  and  entrusted  to  special  administrative 
boards.  But  in  most  cases  tiie  council  still 
retains  and  exercises  the  police  powers  of  the 
city. 

(.1)  Potecrs  connected  tcith  municipal  fi- 
nnnee. — The  council  in  most  cities  determines 
the  annual  tax  rate  although  it  does  not  decide 
what  proi>erty  may  l)e  assessed  for  taxation. 
This  is  a  matter  determined  by  state  law. 
The  council  also  as  a  rule  makes  such  exemp- 
tions or  abatements  as  are  permitted  by  the 
statutes.  It  likewise  makes  the  annual  appro- 
priations whether  in  the  form  of  an  annual 
budget  or  in  the  form  of  individual  reso- 
lutions. Occasionally  the  annual  budgi-t  is 
drawn  up  and  laid  before  the  council  by  one 
of  its  own  committees,  but  more  often  this  is 
d<me  by  the  mayor  or  by  a  board  of  estimate 
and  opportionment.  However  the  appropri- 
ations may  originate,  they  can  l¥>come  effective 
only  with  the  consent  of  the  council,  although 
the  charters  of  some  cities  place  restrictions 
upon  the  right  of  the  council  to  increase  any 
appropriation  projmsals  laid  before  it.  In 
New  York,  for  example,  changes  in  the  budget 
by  way  of  increase  can  be  made  only  by  a 
three-fifths  vote  of  the  council.  In  Bostim 
the  city  council  may  reduce  the  estimates  laid 
before  it  by  the  mayor,  but  may  in  no  case  add 
to  them.  The  city  council,  moreover,  is  an 
For  the  most  important  factor  in  the  exercise  of  the  city's 
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borrowing  powors;  for  all  loans,  wlictlicr 
temporary  or  pcrinani-nt,  its  assent  is  in- 
variably required. 

(4)  I'oirris  relating  to  public  utilities  and 
municipal  scrriccs. — In  most  cities  tlic  niiini- 
(•l|)al  eouitiil  lias  autliority,  under  the  strict 
limitations  i)reseril)ed  Ijy  state  law,  to  cn- 
francliise  pul)lic  service  corporations  for  oper- 
ations within  tlic  limits  of  tlie  munici[)ality. 
No  municipal  prerogative  has  lieen  more  gross- 
ly abused  tlian  this.  As  a  franchise-granting 
authority  tlic  city  council  has  usually  made 
its  most  serious  errors.  Hence  it  has  come 
to  pass  that  in  many  states  the  francliise- 
granting  autliority  of  the  city  councils  has  been 
subjected  to  such  stringent  limitations  that 
it  no  longer  can  be  said  to  be  an  important 
power.  Sometimes  this  takes  the  form  of 
constitutional  or  statutory  enactments  for- 
bidding tlie  council  to  grant  franchises  over  a 
longer  period  tlian  twenty  or  thirty  years  or 
provisions  making  all  votes  of  the  council 
relative  to  franchises  subject  to  popular  re- 
ferendum. Sometimes,  again,  state  legislatures 
have  arrogated  a  part  at  least  of  the  franchise- 
granting  power  to  themselves  and  have  ex- 
ercised this  directly.  The  rule  of  the  city 
council  in  this  particular  field  has  accordingly 
become  much  less  important  than  it  used  to  be. 
On  the  other  hand,  wliere  the  city  itself  owns 
and  operates  anj-  public  service  such  as  water 
or  lighting,  the  council  usually  retains  the 
right  to  regulate  by  ordinance  the  terms  and 
incidents  of  such  service.  In  most  cases  the 
service  itself  is  under  the  immediate  manage- 
ment of  some  elective  or  appointive  board 
which  is  not  dependent  upon  the  council;  but 
the  funds  for  maintaining  the  plant  have  to  be 
provided  by  council  concurrence,  and  this  gives 
the  latter  body  an  important  voice  in  the  de- 
termination of  all  questions  relating  to  the 
general  management. 

(5)  Miscellaneous  Poicers. — In  every  city 
charter  the  ordinance  power  of  the  municipal 
council  is  extended  to  many  matters  which  do 
not  readily  admit  of  simple  classification,  and 
in  some  cities  the  whole  school  system  is  al- 
most directly  under  the  council's  control  and 
not  a  dollar  can  be  appropriated  for  education- 
al purposes  save  by  council  action.  In  other 
cities  the  schools  are  under  a  separate  board 
or  committee  which  has  its  own  powers  to 
tax  and  to  borrow  or  which  is  by  state  law 
guaranteed  a  certain  share  in  the  annual  tax 
receipts.  In  many  other  departments  of  muni- 
cipal administration,  such  as  police,  fire  pro- 
tection, sanitation,  parks,  and  streets,  the 
city  council  determines  by  ordinances  the 
salaries  and  wages  of  department  officials  and 
employees,  the  hours  of  labor,  and  the  respec- 
tive duties  of  all  those  who  have  places  on  the 
city  pay  roll. 

While  the  council  has  lost  many  important 
powers,  it  still  retains  shreds  of  jurisdiction 
over  a  considerable  area  and  consequently  the 


annual  output  of  city  ordinances  is  very  large. 
Tlie  revised  ordinances  of  Chicago  maki>  up 
two  solid  volumes  of  over  a  thousand  jiagcs 
each.  Other  cities  are  in  this  respect  not  far 
behind.  There  is  no  limit  by  law  to  the  num- 
ber of  petty  ordinances  which  the  city  council 
may  enact,  and  there  seems  to  be  no  limit  fixed 
by  public  opinion.  The  courts  have  insisted 
that  such  ordinances  shall  lie  reasonable  in 
motive,  not  oppressive  in  character,  general  in 
their  application,  consistent  with  the  public 
policy  of  the  state  as  expressed  on  the  statute 
book,  and  not  beyond  the  scope  of  the  coun- 
cil's powers  as  set  forth  in  the  charter  of  the 
municipality.  Judicial  decisions  have  laid 
down  tliese  various  principles  with  unequal 
degrees  of  strictness  in  different  states,  so 
that  questions  relating  to  the  validity  of  any 
municipal  ordinances  can  be  determined  only 
by  a  careful  study  of  the  laws  and  decisions  of 
each  locality. 

Administrative  Powers. — As  a  matter  of 
political  theory  councils  have  no  administrative 
powers,  but  as  a  matter  of  fact  they  do  exer- 
cise authority  which  is  distinctly  administra- 
tive in  nature  and  highly  important  in  scope. 
In  some  cities  the  council  still  makes  important 
appointments;  in  others  its  assent  is  necessary 
to  appointments  made  by  the  mayor.  It 
commonly  has  the  right  to  require  reports  from 
city  departments  and  may,  through  its  com- 
mittees, investigate  any  branch  of  the  city's 
business.  Through  its  power  to  refuse  ap- 
propriations it  can  make  its  will  felt  in  any 
department  of  the  city's  administrative  service. 
But  taken  as  a  whole  the  powers  of  the  council 
(except  in  cities  governed  under  the  com- 
mission plan)  are  not  such  as  to  give  it  a 
dominant  influence  in  administrative  matters. 
And  the  whole  tendency  seems  to  be  to  take 
away  from  the  council  even  the  few  adminis- 
trative powers  which  it  still  exercises. 

See  Alderman;  City  .\xd  the  State;  City 
Record;  Comiiission  System  of  City  Govern- 
ment; Local  Self-Go vernment;  Municipal 
goverxtilext  in  the  united  states,  organi- 
ZATION OF;  Municipal  Veto  of  State  Acts; 
Represeintative  Government;  Salaries  of 
PinLic  Officials;  Separation  of  Powers; 
Tammany. 

References:  A.  R.  Hatton,  Digest  of  City 
Churters  (1906),  esp.  74-228;  J.  A.  Fairlie, 
Essays  in  Municipal  Administration  (1908), 
ch.  vii;  F.  J.  Goodnow,  Municipal  Government 
(1909),  ch.  X,  Municipal  Problems  (1904),  chs. 
i-ix;  H.  E.  Deming,  Government  of  American 
Cities  (1909);  D.  B.  Eaton,  Government  of 
Municipalities  (1898);  Boston  Finance  Com- 
mission, Reports,  I-IV,  passion;  F.  C.  Howe, 
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Bills. — nill*   in    Pnrliamont   arc   (grouped    in 

tlino  clttKwK:  (I)  uovcrnnnMit  bills;  (2) 
privato  nirnilMTn' liilld;  i'.i)  private  hillH  (srr). 
A  govrrnnirnt  bill  is  a  meiisiiro  whicli  has  tbo 
apprural  ut  tlic  Cabinrt,  and  on  whicli  all 
nirnilHTi*  of  the  Ciibini't  arc  nKreod.  The  more 
inipiirtant  ffovi-rnnu-nt  measurrs  are  annoiincpd 
in  tbo  H|MMvb  from  tbo  tlirono  at  tbo  opt-ninR 
of  Parliament ;  and  a  povornment  bill  goes 
tbroU);b  it.H  Htagen  in  the  House  of  Commons  in 
the  time  reservwl  for  government  business. 
For  the  divisions  on  a  government  bill  the 
whips  {ser)  summons  oil  »up|)orter8  of  the  gov- 
ernment: for  in  the  case  of  an  important  bill  an 
adverse  division  might  end  the  existence  of  the 
government,  A  government  bill  is  drawn  up 
by  draftsmen  in  the  permanent  civil  service: 
anil  it  is  usually  intrcnluced  to  the  House  of 
Commons  by  the  minister  at  the  head  of  the 
department  of  state  concerned  witli  the  subject 
of  the  bill.  A  bill  for  an  amendment  of  the 
fM>or  low  or  of  the  nuinicipal  code  would  origi- 
nate with  the  Local  Government  Board:  a 
railwoy  bill  with  the  Hoord  of  Trade;  and  a 
bill  olTecting  penol  establishments  with  the 
Home  Odiee.  Take  as  an  ixompli'  of  govern- 
ment bills  a  measure  for  on  amendment  to  the 
ftooT  low;  it  would  be  drawn  up  by  the  parlia- 
mentary draftsmen  of  the  Ixieal  Government 
Itourd,  receive  the  opproval  of  the  Cabinet,  and 
be  intriMlueed  by  the  president  of  the  Loi'ul 
Government  Board,  who  would  be  in  charge  of 
it  in  all  its  stages  in  the  House  of  Commmis. 
Readings. — I'nless  o  bill  be  of  more  than 
ordinary  importonce,  the  first  reading  stage  in 
brief,  and  little  more  than  formal.  Second  ri'ail- 
ing  is  the  critical  stage.  Principles  and  to 
some  extent  details  ore  then  explained  by  the 
minister  in  charge.  Discussion  is  general; 
and  if  the  principle  of  the  bill  is  then  occepled, 
only  lock  of  time  usually  stands  in  the  way  of 
the  passage  of  the  meosure.  At  this  stage  the 
minister  in  charge  of  the  bill  has  the  support 
of  bis  eolleagues  of  the  Cabinet  in  making  out 
the  case  for  the  meosure.  On  the  opposition 
side  of  the  House  the  lead  in  discussion  ot 
necond  reoding  stnge  is  taken  by  the  member 
who  filleil  the  position  held  by  the  minister 
in  chorge  of  the  bill  when  the  opposition  was 
last  in  offlre.  The  usnol  motion  to  bring  about 
the  reji-etion  of  a  bill  is  that  "it  be  rood  a 
second  time  this  doy  six  months,"  If  second 
reading  is  agreed  to,  the  bill,  except  it  be  a 
money  bill,  or  unless  the  House  otherwise 
order,  go*-*  to  one  of  the  four  stonding  com- 
mittees. Koch  of  these  committees  is  of  sixty 
to  eighty  members.  A  bill  moy  be  sent  to 
committee    with    or    without    instructions.      Tf 


and  must  bo  such  as  enable  the  committee  to 
do  something  which  it  would  not  otherwise  bs 
able  to  do  without  going  outside  the  scope  and 
frame  work  of  the  bill.  The  minister  who  in- 
troiluced  the  bill  \j>  in  charge  of  it  before  com-, 
mitti*.  After  a  bill  has  gone  through  commit- 
te«'  it  is  reported  by  the  chairman  to  the  House, 
.\  motion  is  then  mode  thot  the  bill  as  amend- 
ed be  considered.  The  Speaker  is  in  tlu'  choir, 
and  there  is  much  less  freedom  of  discussion 
nt  report  stage  than  in  conunittec.  Except  the 
member  In  charge  of  a  bill  or  a  member  who 
has  moved  an  amendment,  no  one  con  speak 
more  than  once — as  is  the  rule  at  second  and 
third  reading  stages.  If  an  amendmi  nt  of  a 
complicated  character  be  adopted  the  bill  may 
be  rei'ommitted.  This  rending  is  the  finol  stage 
of  0  bill,  and  as  at  second  rending  o  motion 
to  reject  is  in  order.  .After  third  reoiling  the 
House  orders  that  the  clerk  carry  the  bill  to 
the  Lords  and  desire  their  concurrence. 

In  the  House  of  Lords  the  procedure  is  much 
the  same  as  in  the  Commons,  and  when  a  bill 
has  completed  its  stages  there  it  is  ready  for 
tlie  royal  assent.  Occasionally  government 
bills  of  a  minor  character  are  introduced  in 
the  Lords.  Except  as  regards  money  bills  there 
is  no  hard  and  fast  line  as  to  the  House  in 
which  a  bill  may  originate:  but  most  of  the 
ministers  at  the  bend  of  departments  of  state 
are  usually  of  the  House  of  Commons,  and  in 
the  case  of  important  and  contentious  bills 
there  are  tactical  advantages  in  introducing 
them  in  the  House  of  Commons. 

Private  Member's  Bills. — The  stages  of  a> 
privotc  member's  bill  and  the  procedure  goil- 
irnlly  are  the  same  as  on  a  government  bill. 
Leave  to  introduce  must  be  obtained,  and 
nmny  hills  ore  reail  a  first  time  c'ach  session;  ' 
but  the  number  of  these  bills  thot  get  as  faf 
as  second  reading  becomes  smaller  each  year, 
ond  it  is  seldom  inileed  that  a  private  membor'i 
bill  becomes  law.  Members  who  ore  in  chargi 
of  these  bills  ballot  for  the  few  available  dayt 
on  which  government  business  has  not  the  right 
of  way;  and  if  successful  the  member  has  aa 
opportunity  of  moving  the  second  reading  of 
his  bill.  It  con  be  talki'rl  out  or  rejected  at 
this  stage;  but  even  if  it  passes  its  second 
reading  the  chances  of  corrying  it  through  ita 
remaining  stages  in  the  House  of  Common! 
and  through  all  its  stnges  in  the  House  of 
Lords  ore  slender  in  the  extreme  unless  th» 
government  toki>s  it  over  and  becomes  respon- 
sible for  its  passage.  Before  isfi"  a  fair 
amount  of  legislotion  originoted  with  privsta 
members.  Increasing  pressure  of  government 
business  is  continually  diminishing  the  oppor- 
tunities of  private  members:  nml  today  almoA 


by    ordiT    of   the    House    there    ore    special    in 

•tructions   tliev   must   be  deflnite  and   limiteil,    the  only  usefulness  of  private  members'  bills 
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the  opportunity  that  thoir  introdiiotion  in  tho 
House  of  Commons  afTmds  for  tlio  oducation  of 
public  opinion,  for  testing  the  feeling  of  tlie 
House,  and  for  pressing  legislative  proposals 
on   tlie   attiiition   of   the   government. 

Private  Bills. — Private  bills  are  measures  by 
whieh,  under  earefnlly  gnnrdi'd  conditions  de- 
termined by  standing  orders  of  the  two  houses, 
statutory  powers  are  conferred  on  niunicii)ali- 
tics,  on  dock  and  harbor  boards,  on  railway 
and  street  car,  gas  and  electric  companies. 
These  bills  correspond  to  public  utility  char- 
ters in  the  United  States.  A  private  bill  origi- 
nates in  a  petition  deposited  in  the  private 
bill  olTice  of  the  House  of  Commons.  Adequate 
local  and  general  public  notice  must  be  given 
of  a  petition  in  order  that  memorials  against 
it  may  be  filed.  Petitions  and  memorials  go 
before  examiners  acting  for  the  two  Houses; 
and  if  the  standing  orders  have  been  complied 
with,  the  petition  is  embodied  in  a  bill  which 


is  read  a  first  and  a  second  time  in  tho  House 
of  Commons  and  sent  to  a  select  eoniniittee. 
Before  the  committee  counsel  appear  for  and 
against  the  bill,  and  witnesses  are  examined  on 
oath.  The  powers  of  the  committee  are  partly 
judicial  and  partly  legislative.  From  tlie  com- 
mittee the  bill  is  reported  to  the  House,  where 
its  remaining  stages  are  similar  to  those  of  a 
government   or   a   private   member's   bill. 

See  CvniNET  Goveb.n.mknt;  Hou.se  ok  Com- 
mons; Pabliame.n'T;  Paety  Government  in 
Great  Britain. 
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Early    Examples. — Direct     legislation,      the 
initiative  and  the  referendum  are  terms  which 
found   no  place   in   the   language   of   practical 
politics  in  America  before  1890.     Yet  even  in 
colonial  days  experience  had  offered  something 
of  precedent  and  analogy.     Thus   in   the  Ply- 
mouth colony,  for  years  after  the  towns  had 
begun  to  send  deputies  to  their  representative 
legislature,  the  '"whole   body  of  the  freemen" 
continued   to   appear   at  the   June   court,   and 
there  made  laws   and   repealed   such   of   their 
representatives'  enactments  as  "proved  preju- 
dicial to  the  whole."     Long  after  this  custom 
had  lapsed  because  of  the  proved  efficiency  of 
the   representative    system,    the    difliculties    of 
travel  and  the  unwieldiness  of  the  court,  the 
freemen     continued     to     express     their     will 
by    instructions   to   their   deputies.     The   vot- 
ers' right  to  instruct  their  representatives  in 
the  legislature  was  expressly  set  forth  in  the 
bill  of  rights  of  the  Massachusetts  constitution 
(1780),   and    it   was   freely   used,   both   before 
md    after    the    Revolution.      But,    in    contrast 
A  ith    modern    direct    legislation    or    with    the 
vorking  of  "public  opinion"   laws,   it   is  to  be 
'liserved  that  such  instructions  were  given  not 
0  the  legislators  in  general  and  by  the  massed 
oters    of    the    commonwealth,    but   to   an    in- 
ividual  deputy,  by  his  own  constituents,  anH 
iilinarily  by  the  very  town-meeting  by  which 
■  ■  was  elected. 
In  1778  the  proposed  "frame  of  government" 
as  submitted  to  the  voters  of  Massachusetts 
lid  rejected.    Two  years  later  the  new  consti- 
■tion    was    submitted    to    popular    vote,    and 
lopted.     Thus  was  set  the  precedent  for  what 
i  America  remained  for  more  than  a  century 
'(■  indigenous  and   almost   exclusive   form   of 
rect  legislation — the  popular  vote  upon  state 
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constitutions  and  amendments  thereto.  Of  the 
constitutions  in  force  in  1011,  only  four  went 
into  effect  without  ratification  by  the  people. — 
Mississippi,  1890;  South  Carolina,  189.5;  Dela- 
ware, 1897;  Virginia,  1902  (see  Constiti'TION 
ilAKixG:   Constitutional  Convention). 

Public  Opinion  Bills. — A  later  form  of  direct 
legislation  arose  from  the  growing  distrust  of 
state  legislatures.  This  manifested  itself  in 
clauses  inserted  in  the  newer  constitutions  re- 
quiring that  legislative  acts  upon  certain  sub- 
jects such  as  the  increasing  of  the  state's  bond- 
ed debt,  or  the  sale  of  school  lands  should  not 
go  into  effect  unless  ratified  by  popular  vote 
{see  Constitution  AIakijio:  Constitu- 
tions, State,  Limitations  in).  Later  it  be- 
came somewhat  common  for  legislatures  to 
attempt  to  shift  responsibility  upon  perplexing 
measures  by  passing  laws  subject  to  approval 
by  the  people  at  the  polls.  But  the  courts 
put  a  stop  to  this  practice,  declaring  that,  in 
the  absence  of  autliorization  by  the  constitu- 
tion, it  was  an  unwarranted  delegation  of  leg- 
islative power.  Of  course,  no  such  prohibition 
lies  against  the  legislature's  calling  for  a  popu- 
lar vote  as  a  mere  test  of  the  people's  wishes 
in  regard  to  a  given  proposition  ( see  Local 
Option).  Tlius,  the  establishment  of  free 
schools  was  voted  on  in  Xew  York,  1849,  and 
the  granting  of  municipal  suffrage  to  women, 
in  Massachusetts,  1895.  Such  a  quasi-referen- 
dum,  though  having  no  legal  force  as  an  "in- 
struction," may  have  considerable  weight 
with  the  legislature.  In  1901  popular  pressure 
secured  the  enactment  in  Illinois  of  a  law 
which  provides  that  by  petition  ten  per  cent 
of  the  registered  voters  may  require  the  sub- 
mission of  a  given  proposal,  as  a  "question  of 
public  policy,"  to  the  electorate  of  the  entire 
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(Uto.  Dclavrarc  hu  pAMcd  a  similar  Inw,  and 
*urh  "piitilic  opinion  bilU"  linvo  been  ri;;nroiii- 
ly  urj;itl  in  iirvoral  other  itnteii.  In  elTrct  a 
Vote,  tnkcn  under  niii-li  a  law  an  that  of  Illinois, 
opernti'K  an  an  "advinnrv  initiative."  Itn  ol)- 
vioiM  intent  ii«  to  liriiiK  prcHinin'  to  l<rnr  iipcm 
the  le|;ii<liitorR  to  vote  for  the  pri)po!<cil  measure 
under  peril  of  the  eliarftc  of  dinolieilienec  to 
the  "piHiplo'*  will,"  as  eviileneed  in  the  popular 
vote.  For  reasons  utoted  al)Ove,  such  a  pro- 
cedure finds  no  valid  precedent  in  Magxachu- 
iett's  obsolete  method  of  instructing  representa- 
tives. 

Ordinary  Legislation  by  Initiative  and  Ref- 
erendum.— South  Dakota  (see)  in  1S9S.  tnok 
the  Irad  in  intrfnluoing  a  coniprehenaive  scheme 
of  direct  legislation,  npplicoble  not  only  to 
changes  in  the  constitution  but  to  ordinary 
laws  as  well.  But  Oregon's  {iirr)  system,  put 
into  operation  by  the  constitutional  amendment 
of  11HC2,  is  the  one  which  has  been  most  thor- 
oughly tested,  and  which  may  best  be  present- 
ed as  the  type  which  is  being  followed  by  other 
states.  On  petition  signed  by  legal  voters 
iipial  in  numlRT  to  at  least  eight  per  cent  of 
the  numlH'r  voting  f»r  justice  of  the  supreme 
court  nt  the  preceding  regular  election,  and 
duly  (ili-d,  not  less  than  four  months  before 
the  date  of  the  general  election,  with  the 
wcretary  of  state,  he  must  place  the  pro- 
posed measure  upon  the  ballot,  and  it  be- 
comes a  part  of  the  state's  law  if  a  majority 
of  the  votes  cast  upon  that  question  are  in 
its  favor.  Such  is  the  initiative.  The  same 
law  provided  for  the  referendum.  On  petition 
of  five  pi-r  c<>nt  of  the  almve  numbiT  of  voters, 
nieil  within  ninety  days  after  the  adjournment 
of  the  b-glslature,  any  specified  measure  must 
lie  submitted  to  the  people's  verdict  at  the  next 
general  election.  In  lilOli  it  was  provide*!  that 
the  referendum  might  be  invokeil  not  only  upon 
entire  laws,  but  also  upon  individual  items  or 
parts  of  laws.  Provision  for  direct  legislation, 
following  in  general  this  model,  has  been  in- 
corporated in  the  constitutions  of  the  follow- 
ing states:  South  Dakota,  1808;  Oregon,  1902; 
Nevada,  19n.-i:  Montana,  lOOfi;  Oklahoma, 
1007:  Maine,  1008;  Mis.souri,  1908;  Arkansas. 
iniO:  Colorado,  iniO;  Arizona,  1911;  Califor- 
nia. 1911;  New  Mexico,  1911;  Xorth  Dakota, 
1011:  Idaho,  1912:  Ohio,  1912:  Nebraska, 
1912;  Washington,  1912:  Michigan,  191.1.  In 
many  other  states  the  initiative  and  referen- 
dum have  Int-n  under  discussion,  and  ami>nd- 
mentn  providing  for  them  are  now  (1014) 
awaiting  the  peopli-'s  verdict  in  several  states. 
In  Illinois  and  D<>laware,  the  "advisory  initia- 
tive" is  likely  sinm  tii  lead  to  genuine  direct 
legislation.  New  .lersey  is  experimenting  with 
the  initiative  and   referendum    in   cities. 

Minor  differences  ore  found  in  the  systems  of 
the  several  slates  as  to  the  nunilier  of  peti- 
tioners necessary  to  secure  the  submission  of 
■  measure  to  the  people  either  by  initiative  or 
referendum;   as   to  the  length  of  time  during 
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which  the  proposal  must  be  before  the  poople; 
as  to  the  vote  ri><|uired  to  adopt  it;  ami  as  to 
the  process  of  dealing  with  emergency  meas- 
ures. 

Percentage  of  Voters.— Direct  legislation  has 
met  with  most  favor  in  the  newer  states  of  the 
west,  though  the  recent  accession  of  Maine  and 
New  Jersey  to  the  ranks  of  the  states  which 
have  adopted  it,  shows  that  the  movement  in 
its  favor  is  making  progress  in  more  conserva- 
tive sections.  It  is  evident  that  ciminiunities 
dilfer  markedly  in  their  dis|)osition  toward  if, 
and  that  experience  in  its  use  increases  the 
voter's  interest  in  it.  In  Massachusetts,  from 
the  adoption  of  her  constitution,  1780,  to  11'07, 
,">8  questions  have  been  submitteil  for  a  ycji  or 
MO  vote  by  the  entire  electorate  of  the  common- 
wealth. Of  these  39  were  answered  in  the  af- 
lirnuitive  and  19  in  the  negative.  In  contrast 
with  the  record  in  this  conservative  state,  at 
the  four  general  elections  since  direct  legisla- 
tion was  introduced  in  Oregon,  1902,  there  hart 
been  submitted  to  her  voters  64  questions,  31 
of  tliem  on  a  single  ballot,  November  8,  1910, 
Of  these  64  measures,  31  were  adopted  and 
33  rejected.  In  the  case  of  the  .IS  Mas-.:i.  'mi- 
setts  referenda,  the  oggregate  vote  upon  tlio 
several  measures,  as  compared  with  the  vote 
cast  at  the  same  election  for  gubernatorial 
candidates,  varied  from  101.3  down  to  3..T  per 
cent.  In  twelvi-  instances  the  vote  fell  lirl,>vv 
25  per  cent  of  the  gubernatorial  vote;  the  aver- 
age percentage  of  them  all  was  only  54.4.  On 
the  other  hand,  on  the  32  measures  voted  m 
in  Oregon,  in  1910,  the  highest  vote  cast  Wll 
89.4  per  cent  of  the  aggregate  vote  for  gover- 
nor, but  the  lowest  was  62.3  per  cent  of  that 
aggregate. 

Reasons. — The  movement  to  secure  the  adop- 
tion of  the  initiative  and  referendum,  whidk 
began  to  make  it.self  felt  after  1890,  found  ill 
origin  neither  in  abstract  theorizing  nor  il 
ultra-democratic  desire  on  the  part  of  tbt 
voters  to  take  power  into  their  own  hands  fff 
the  pleasure  of  exercising  it,  but  rather  ill  t 
deterniine<l  resolve  to  provide  themselves 
correctives  for  the  Imd  work  or  the  negligcnflt 
of  indilTerent,  irresponsible  and  boss-ruled  Uf 
islatures.  It  is  the  anticipation  of  some  of  IIm 
most  earnest  advocates  of  the  initiative 
referendum  that,  as  these  devices  were  calltl 
into  existence  by  defects  in  the  reprcsentattn 
ossemblies,  so,  after  the  novelty  has  worn  <ffi 
they  will  be  rarely  brought  into  requisition 
cept  where  the  legislature  is  proving  scaDdH* 
ously  unrepresentative. 

The  first  consideration  which  has  induced 
state  after  another  to  a<lopt  direct  legislatin 
is  that  through  the  referendum  the  people 
enabled  to  annul  ill-considrred  or  perniclOW 
li-gislation.  Members  of  state  legislatures  tit 
often  selected  not  because  of  their  exceptloHl 
competence  to  deliberate  upon  and  delerniln* 
matters  of  high  concern  to  the  state,  but  »• 
pawns   in  the  game  of  national   politics.    Tbi 
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proiluct  of  a  lof;islii(iirp  thus  cliospii  lias  often 
bIiowu  sciiiit  regard  for  the  public  wdfiiro  in 
comparison  with  the  private  or  political  for- 
tunes of  thp  bosses  who  havo  sent  their  tools 
to  the  lefjislaturo.  The  referendum  has  proved 
an  ell'eetive  device  for  killinj;  bad  laws;  more- 
over, the  knowledge  that  it  can  be  invoked  acts 
as  a  preventive  to  the  enactment  of  such  laws. 
The  "strike"  and  the  franchise-steal  have  been 
practically  eliminated.  The  corrupting  lobby 
tends  to  disappear,  for  its  employers  lose  con- 
fidence in  the  returns  ujion  their  investment, 
when  any  shady  piece  of  legislation  may  be 
forced  into  the  glare  of  state-wide  publicity 
and  made  to  undergo  the  ordeal  of  a  popular 
vote. 

But  in  recent  years  American  states  have  of- 
ten suffered  less  from  tlie  inadequacy  or  bad- 
ness of  the  bills  that  have  been  passed  than 
from  the  legislature's  indifference  to  public 
needs  and  its  persistent  refusal  to  deal  with 
them.  To  meet  this  situation  the  initiative 
affords  the  logical  remedy.  It  is  significant 
that  the  measures  which  have  made  Oregon  a 
pioneer  in  the  renovation  of  state  government — 
the  direct  primaries  act  ( including  Oregon's 
revolutionary  device  for  securing  popular  con- 
trol over  the  election  of  United  States  Sena- 
tors, see  Senate),  tlie  corrupt  practices  act 
(See),  the  workmen's  compensation  act  (sec 
1'mploter's  Liability) — have  all  been  enacted 
ly  the  people,  voting  upon  initiative  proposals, 
after  their  representatives  in  the  legislature 
had  defeated  or  refused  to  act  upon  such  meas- 
ures. 

An  important  incidental  gain  from  direct 
UuMslation  is  its  educative  effect  upon  the  elee- 
1 1  irate.  It  is  beyond  dispute  that  in  Oregon 
tlie  interest  of  the  voters  has  been  keenly 
enlisted,  and  the  discussions  and  the  voting 
upon  such  widely  varied  state  issues  have 
raiised  a  diffusion  of  intelligence  upon  econom- 
ic' and  political  problems  which  is  highly  ex- 
irptional.  It  follows  that  laws,  enacted  by 
l"'pular  vote  after  thorough  and  spirited  dis- 
lussion,  carry  with  them  a  greater  impressive- 
ii'ss  and  command  more  loyal  observance  than 
laws  which  may  owe  their  enactment  to  the 
chance  coalition  of  partisan  groups  in  an 
unrepresentative  legislature. 

Grounds  for  Distrust.— But  both  theory  and 
experience  furnish  arguments  to  those  who 
look  upon  direct  legislation  with  distrust.  Its 
critics  insist  that  in  law-making  it  substitutes 
the  average  for  the  exceptional  intelligence, 
that  it  proceeds  upon  the  assumption  that  be- 
cause members  of  the  legislature  have  done 
unsatisfactory  work,  they  with  the  masses 
of  voters — who  chose  these  very  men  as  their 
representatives — will  show  a  high  grade  of  leg- 
islative wisdom  and  public  spirit  in  the  ballot- 
booth.  But  the  defenders  of  direct  legislation 
reply  that  experience  has  shown  the  average 
hi-'islature  to  be  made  up  not  of  skilled  and 
distinguished  legislators  but  of  very  ordinary 


citizens,  who  too  often   have  been  seduced  by 
party   interests  or   the  temptations  of   power. 

A  natural  prediction  that  the  mass  of  the 
voters  would  enact  class  legislation,  particu- 
larly in  the  way  of  conll.scatory  taxation,  lias 
not  been  conlirmed  by  exjicrience.  Nor  has  the 
fear  that  direct  legislation  would  put  ultra- 
radicals in  control  been  realized.  For,  W'hilo 
it  is  not  difficult  to  obtain  the  requisite  num- 
ber of  signatures  to  initiate  revolutionary  pro- 
posals, the  securing  a  majority  in  the  popular 
vote  is  a  very  different  matter.  In  fact,  in 
America  as  in  Switzerland,  the  working  of 
direct  legislation  has  proved  to  be  surprisingly 
conservative,  and  in  both  countries  it  has  lost 
faVor  with  some  groups  of  radicals  who  have 
discovered  that  in  the  give-and-take  of  party 
groups  in  a  legislature  they  stand  a  better 
chance  than  when,  after  months  of  the  opcnest 
publicity,  single  proposals  are  submitted  to 
popular  vote.  It  is  not  to  be  denied,  however, 
that  in  handling  direct  legislation  measures 
the  voters  often  show  the  same  parsimony 
wliich  frequently  characterizes  town-meeting 
government  in  matters  relating  to  salaries  of 
elective  officers  and  of  those  who  render  pro- 
fessional services.  As  a  result  the  public  of- 
ten fails  to  secure  the  most  efficient  and  hence 
most  economical  service. 

Both  tlieory  and  experience  show  that 
when  the  enacting  of  laws  is  shifted  from  leg- 
islative halls  to  the  ballot-booth,  there  is  a 
serious  loss  of  certain  excellencies  which  cen- 
turies of  parliamentary  practice  have  imparted 
to  representative  government,  at  its  best.  The 
mere  adoption  of  the  initiative  and  referendum 
does  not  in  itself  make  effective  any  substitute 
for  the  direct  clash  of  argument  which  charac- 
terizes parliamentary  debate,  for  tlie  expert 
drafting  which  a  measure  is  likely  to  receive 
at  the  hands  of  experienced  legislators,  nor 
for  the  searching  investigation  possible  at  the 
hands  of  a  small  legislative  committee  with 
specialized  knowledge  in  that  particular  de- 
partment of  legislation.  The  most  intelligent 
advocates  of  direct  legislation  acknowledge 
that  the  success  of  their  system  will  be  con- 
tingent upon  its  evolving  equivalents  for  these 
salutary  features  of  the  older  legislative  pro- 
cedure. But  in  fairness  it  must  be  conceded 
that  the  direct  legislation  movement  has  owed 
its  vigor  to  the  fact  that  in  the  ordinary  legis- 
lature of  recent  years  these  very  safeguards 
have  not  proved  adequate  to  prevent  the  pass- 
age of  many  laws  which  were  not  in  the  public 
interest.  Initiative  measures  are  sometimes 
crude:  Oregon  voters  solemnly  gave  their  ap- 
proval to  a  bill  which  proved  null  and  void 
because  it  contained  no  enacting  clause.  But 
crudity  is  not  lacking  in  the  output  of  every 
session  of  Congress  or  state  legislature.  It  is 
creditable  to  the  voters'  intelligence  and  in- 
tegrity that  in  passing  verdict  upon  legislative 
proposals  they  rarely  fail  to  detect  chicanery. 
It   is   the   boast  in  Oregon  that  no   measure 
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which  containrd  a  "joker"  has  ever  purnp*"!!  <1p- 
(i-at  at  thi-  liaiiilH  of  tlic  voters.  At  nny  rate, 
tlifir  rtTonl  in  that  rfMpeft  is  in  criHiitahlc 
cdhtrant  with  tliat  of  Congress  and  many  a 
Htnte  li-KiHinttire. 

Variations  in  Laws. — Serious  difl'icnltr  may 
arixe  from  the  fait  that  a  hiw  eiineteil  hy  tho 
people  niiiy  prove  at  variance  with  the  great 
ImxIv  of  the  Htate'H  law  anil  practice.  An  Orc- 
};on  cunMtittitional  amendment  gave  to  the  cit- 
ies of  tlie  dtute  the  widest  mea.siire  of  home- 
rule  "to  enact  and  amend  their  municipal 
charter,  Huhjcct  to  the  constitution  and  <riiiii- 
nal  laws  of  the  State  of  On-pon."  It  has 
proved  a  diflicnlt  tank  to  secure  any  dclinite 
and  authoritative  interpretation  as  to  what 
range  of  power  is  really  to  be  allowed  to  cit- 
ies. A  question  which  may  arouse  some  ap- 
prehension is,  who  are  the  real  sponsors  of 
direct  legislation  measures?  Signatures  are 
easily  secureil  for  almost  nny  petition,  and 
there  is  danger  that  the  mass  of  names  may 
make  a  deeper  impression  \ipon  the  heedless 
that  the  merit  of  the  measure  deserves.  In 
.\ugust,  1911,  five  hired  petition-circulators 
were  under  arrest  in  Oregon  charged  with  com- 
plicity in  the  forging  of  HnOO  signatures  on  a 
single  referendum  petition.  Not  only  may 
demagogy  dictate  initiative  and  referen<luni 
nu'asures,  hut  it  has  been  found  that  the  ref- 
erendum may  he  invoked  for  partisan  reasons 
or  even  for  personal  spite,  witli  an  intent  to 
delay  or  complicate  tlie  settlement  of  an  issue. 

Facilities  for  Information. — If  law-making  is 
to  he  transferred  from  the  capitol  to  the  bal- 
lothooth.  it  follows  that  a  mere  etlucational 
i|ualirication  for  the  sufTrage  {ace)  is  not  adc- 
cpiate,  hut  that  the  state  must  provide  facili- 
ties by  which  every  conscientious  voter  may 
inform  himself  as  to  the  issues  he  is  to  de- 
cide. Whatever  measure  of  success  bos  been  at- 
tained hy  direct  legislation  in  Oregon  has  been 
largely  due  to  intelligent  provision  which  that 
state  has  made  to  ei]uip  the  voter  for  his  new 
tasks.  The  law  requires  that  every  measure 
which  is  to  be  suhmitteil  to  the  people  on  de- 
mand of  duly  signed  initiative  or  referendum 
petitions  must  l>e  flled  not  less  than  four 
months  before  the  general  election.  The  duty 
is  devolved  upon  the  attorney  general  to  formu- 
late a  candid  and  comprehensive  ballot  title 
for  each  measure.  The  secretary  of  state  then 
compiles  the  campaign  book.  This  contain^ 
each  measure's  ballot  title  and  number,  with 
spaces  for  the  cross  against  Vr»  and  .Vo,  pre- 
ci-Mdy  as  these  will  confront  the  voter  in  the 
hollot-hooth.  Next  there  is  printed  the  pro- 
posed law,  without  change  or  abbreviation,  in 
order  that  the  voter  may  familiarise  himself 
with  the  precise  proposition  upon  which  he  is 
to  record  his  verdict.  Next,  under  each  meatt- 
ure  the  book  cfmtains  such  arguments  for  or 
against  it  as  interested  parties  may  choose  to 
prepare  for  that  purpose;  they  pay  only  the 
exact  cost  of  the  paper  and  printing  required 


for  these  arguments.  Eight  weeks  before  the 
general  election,  the  secretary  of  stat<'  must 
mail  a  co|>y  of  this  campaign  hook  to  every 
registered  voter  in  the  state.  The  cost  of  press- 
work,  binding  and  postage  is  home  by  the 
state  as  a  legislative  expense  as  logical  and 
legitimate  as  the  charges  for  mendn-rs'  salarlei 
or  committee  bearings  in  the  ordinary  legisla- 
tive session.  In  the  state-wiile  distribution  of 
this  campaign  book  is  found  the  explanation 
both  of  the  exceptionally  large  vote  cast  in 
Oregon  upon  direct  legislation  measures  as 
Compared  with  similar  votes  in  other  states, 
and  also  of  the  discrimination  shown  by  the 
voters  in  adopting  or  rejecting  measures.  The 
cami>aign  book  furnishes  the  authentic  text 
for  earnest  discussion  between  individuals  an<l 
before  all  sorts  of  organizations  throughout 
the  state.  It  is  said  that,  in  1»10,  the  total 
cost  to  the  state  for  printing,  binding,  and 
mailing  the  208  page  book  setting  forth  the 
.ti  measures  with  accompanying  arguments, 
to  every  registered  voter  in  the  state  was  less 
than  20  cents  apiece,  and  that  the  total  of  such 
costs  to  the  state  for  the  initiative  and  referen- 
dum in  the  four  elections  since  their  introduc- 
tion, l'.)04 — 1010,  on  64  measures  was  less  than 
$.'>0.000. 

In  Local  Government.— In  the  I'nited  States 
the  initiative  and  referendum  have  been  most 
strongly  advocated  in  the  field  of  state  law- 
making. Hut  in  increasing  measure  they  are 
being  invoked  in  local  government.  One  of  the 
most  fruitful  sources  of  evil  in  .-\merican  city 
government  has  been  the  absolute  control  which 
the  state  legislature  held  over  the  cities  which 
were  its  creatures  {sec  City  and  the  State). 
In  recent  years,  however,  not  only  has  law 
generally  required  that  charters  and  their 
amendments  be  subject  to  ratification  by  popu> 
lar  vote  in  the  city  concerne<l.  but  in  some 
states  the  abuses  of  special  legislation  havt 
lieen  still  further  checkeil  by  giving  cities  a^ 
least  a  suspensive  veto  upon  legislative  actft 
applying  to  individual  niunicipalities.  AM 
Oregon  law,  secured  in  litOfi  by  popular  voti 
provides,  that  the  people  of  every  city  shaO 
hove  power  to  make  and  amend  their  city  chaf> 
ters  on  all  local  matters,  free  from  special  !■• 
terference  from  the  legislature.  This  power 
has  been  freely  exercised.  At  the  municipal 
election,  .lune  .'5.  1911,  the  voters  of  I'ortland 
passed  upon  2.3  projects  of  ilirect  legislatioa, 
17  of  which  were  proposed  amendments  to  tht 
city  charter:  13  bad  been  referred  to  the  vo^ 
ers  by  the  city  council.  Eight  measures  had 
been  proposed  by  initiative  petition;  and  tWO  i 
were  ordinances  which  hod  been  passed 
emergency  measures  by  the  city  council  i 
hod  been  in  effect  for  nearly  a  year,  hut  vrOt  l 
now  brought  before  the  voters  by  referendtUi  | 
petition — and  both  of  them  were  rejected.  Th* 
votes  upon  the  2.1  measures  showeil  that  Port- 
land citizens  took  a  serious  interest  in  tho 
matters  of  their  own  government — the  lowfl 
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vote  on  one  of  those  measures  was  70  per  cent 
of  the  ajj^^regate  of  votes  cast  for  tilling  tlie 
most  hotly  contested  ollice  in  that  olwtioii — 
and  that  they  were  disposed  to  be  coiiservativi! 
and  frugal  in  guarding  the  permanent  inter- 
ests of  the  city. 

In  the  Federal  Government. — Few  advocates 
of  direct  legislation  believe  that  the  initiative 
and  referendum  arc  directly  applicable  to  na- 
tional law-making.  Aside  from  the  objections 
ordinarily  urged  against  direct  as  compared 
with  representative  legislation,  there  arise  two 
of  great  weight.  In  the  first  place,  a  national 
initiative  or  referendum  would  not  accord  with 
our  federal  system  of  government.  In  the 
second  place,  the  peace  of  the  community  and 
the  stability  of  industry  would  be  exposed  to 
appalling  hazards,  if  national  legislative  issues 
were  to  be  determined  by  majorities  which 
might  have  been  turned  into  minorities  by  .1 
dozen  votes  in  an  electorate  of  20,000,000  scat- 
tered over  the  immense  domain  of  the  United 
States.  But  the  spirit  back  of  the  direct  leg- 
islation movement  has  already  affected  Con- 
gress and  is  likely  to  have  still  greater  influ- 
ence in  the  future.  By  the  initiative  the  people 
of  Oregon  secure  effective  popular  control 
of  senatorial  elections,  and  within  seven  years 
this  novel  lead  luis  been  followed  in  ten  other 
states.  The  direct  primary  is  everywhere  rec- 
^ognizcd  as  a  child  of  the  same  parentage  as 
the  initiative.  Through  changed  laws  as  to 
nominations  and  elections,  the  responsibility 
of  members  of  each  house  of  Congress  is  being 
more  effectively  enforced,  for  through  the  di- 
rect primary  a  congressional  election,  like  a 
general  election  in  England,  takes  on  the  char- 
artcr  of  a  referendum  upon  the  work  Congress 
liad  done  or  left  undone. 

Unsettled  Questions. — Experience  has  raised 
>'iuic  unsettled  questions  in  regard  to  direct 
U'gislation.  The  law  usually  provides  that  by 
declaring  a  certain  measure  to  be  required  by 
tilt'  public  health,  peace  or  safety,  the  legisla- 
ture may  pass  it  to  go  into  effect  at  once,  upon 
signature  by  the  governor.  Although  it  may 
later  be  annulled  on  referendum  petition,  it  is 
obvious  that  meantime  irreparable  action  might 
have  been  taken.  A  second  question  relates  to 
the  effect  wliich  the  introduction  of  direct  legis- 
lation is  to  have  upon  the  personnel  and  spirit 
of  the  representative  legislature.  The  most 
intelligent  advocacy  of  direct  legislation  in- 
-ists  that  its  principal  object  is  remedial  and 
]ircventive,  and  that  by  It  the  legislature 
-liould  be  made  more  genuinely  representative, 
with  tlie  result  that  appeal  to  the  initiative 
and  referendum  would  become  less  frequently 
necessary.  In  Oregon  it  is  the  general  testi- 
mony that  since  the  initiative  and  referendum 
have  come  into  use.  the  legislature  has  become 
'nioney-honest"  and  freed  from  the  lobby,  but 
its  members  have  shown  themselves  sullen  or 
restive  under  .the  restraints  of  direct  legisla- 
tion, and  have  not  risen  to  more  responsible 
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leadership  of  public  opinion.  A  furtlier  ques- 
tion is  whether,  in  Oregon  at  h'ast,  it  is  not 
made  too  easy  for  a  small  minority  to  keej) 
forcing  their  pet  measure  upon  the  ballot,  witli 
little  proof  that  it  is  of  genuine  public  interest. 
Thus  in  Oregon,  in  the  face  of  steadily  increas- 
ing majorities,  four  times  in  ten  years  the 
question  of  woman's  suffrage  has  been  placed 
upon  the  ballot.  As  a  defense  against  such  in- 
effective importunity,  some  states  require  that 
a  rejected  initiative  measure  shall  lie  in  aliey- 
ance  for  at  least  three  years.  The  abuses 
which  have  already  developed  in  the  heedless  if 
not  fraudulent  signatures  secured  by  hired  peti- 
tion-circulators have  led  to  the  suggestion  that 
these  petitions  should  be  filed  with  the  count}' 
clerk  and  signed  only  by  persons  wlio  felt 
enough  interest  in  tlie  given  proposal  to  pre- 
sent themselves  at  that  office  in  person.  More- 
over, it  is  greatly  to  be  desired  that  the  num- 
ber of  measures  upon  which  the  electors  are 
called  to  vote  at  any  one  election  he  kept 
within  reasonable  limits.  It  is  absurd  that  at 
one  time  the  voter  sliould  have  to  pass  judg- 
ment on  a  score  or  more  of  different  projects. 

There  is  merit  in  a  variation  from  the  ordi- 
nary form  of  the  initiative,  now  being  advo- 
cated in  some  states — that  the  initiative  bo 
applicable  only  to  measues  which  have  been 
introduced  in  the  legislature.  Where,  as  in 
JIassachusetts,  the  committees  report  to  the 
legislature  upon  all  bills  submitted  to  them, 
this  would  conserve  valuable  opportunities  for 
legislative  investigation  and  debate,  while  giv- 
ing the  people  power  either  to  repeal  laws 
passed  by  tlie  legislature,  or  to  take  up  and 
enact  any  measure  to  which  the  legislature  had 
refused  its  assent. 

See  Initiative;  Legislature  and  Legisla- 
tive Refokm;  Local  Option;  Primary, 
Direct;  Recall ;  Refebendum;  Representa- 
tive Government. 

References:  J.  Borune,  Jr.,  in  TJ.  ff.  l^rn.  Doc, 
ei  Cong.,  2  Sess.,  No.  524  (May  5,  1910,  Feb. 
27,  1011)  ;  R.  L.  Owen,  "The  Code  of  the  Peo- 
ple's Rule"  in  Sen.  Docs.,  61  Cong.,  2  Sess.,  No. 
003  (iniO)  ;  C.  S.  Lobingier,  The  People's  Law 
( 1909)  ;  A.  L.  Lowell  and  others,  "The  Referen- 
dum in  Operation"  in  Quart.  Review,  CCXIV, 
1911,  509-538:  G.  H.  Haynes,  "People's  Rule  in 
Oregon"  in  Pol.  Sci.  Quart..  XXVI,  1911,  32- 
62,  432-442;  J.  W.  Garner,  in  Am.  Sci. 
Assoc.,  Proceedings,  IV  (1907),  164-174;  J. 
Bryce,  Am.  Commonwealth  (4th  ed..  1910),  I, 
ch.  xxxix,  464-480;  B.  J.  Hendrick,  "Initiative 
and  Referendum"  and  "Law-making  by  the 
Voters"  in  McCture's  Magazine,  XXXVII, 
1911,  235-248,  43.5-450:  S.  W.  McCall,  "Rep- 
resentative against  Direct  Government"  in  At- 
lantic Mo.,  CVIII  (1911),  454-466;  Pacific 
States  Telephone  and  Telegraph  Co.  rs.  Oregon 
(1912);  G.  Bradford,  The  Lesson  of  Popular 
Oorernment  (1899);  E.  M.  Phelps,  Selected 
Articles  on  Imitiative  and  Referendum  (1909)  ; 
Pacific  Telephone  Co.  vs.  Oregon,  223  U.  S.  118; 
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M.  A.  ScIinffrnT,  "Inilialii-c  ami  lerfrrcndum 
(liM)7);  \\  isi-oimin  l.ilprurv  t'lniiiiiinKioii,  I'um- 
paraliiv  l.tijinlalmn  Hull' tin,  Nu.  11;  C.  A. 
lU'Hril  niul  11.  E.  Sliiilt/.,  IhMumi-nta  on  Iiiilia- 
Inf.  Kefrrrndum  and  Kerall  (liH2);  C.  L. 
.Iiiiii')*,  A'r(i(/iii<;»  on  I'arlirs  and  Klccti<ins 
(1!I12),  ch.  x;  E.  r.  OImtIioUjut,  Iniliatire, 
Kvltrrndum  and  Hi  roll  in  America  (lit  12)  ;  W. 
It.  Miiiirn,  The  hiitiatiif,  Urftrvndum  and  He- 
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LEGISLATION,  PRESCRIBED  METHODS 
AND  FORM  OF.  See  l!iu.s,  Cocb-sk  ok;  I!iu..s, 

llll.E  UF;    (.'O.NSniUTlO.NS,  STATE,  LlMITATlO.NS 
I.N. 

LEGISLATION,  WHEN  IT  TAKES  EF- 
FECT. lU  an  iilil  mil-  of  tlio  coiiiiiKm  law, 
(itiitiitos,  uiili'HS  it  wn.s  otluTwise  provided,  took 
rlltK-t  from  the  first  day  of  the  session  at  which 
thi'V  were  passed  and  were  thus  retrospective  in 
operation.  By  a  statute  of  33  Georpe  III,  how- 
ever, it  was  provided  tluit  thereafter  acts  of 
I'lirlianient  should  take  effect  from  the  date 
upon  which  they  received  the  royal  assent, 
unless  it  was  otherwise  ordered. 

The  laws  of  the  I'nited  States  take  effect  from 
the  date  of  their  approval  by  the  executive. 
The  Secretary  of  State  is  required  to  puhlisli 
the  laws  in  certain  newspapers  "as  soon  as  con- 
venient" but  they  take  efTect,  as  stated,  from 
the  moment  of  their  approval  by  tlie  President. 

The  constitutions  of  many  of  the  strifes  ex- 
pressly provide  when  statutes  shall  po  into 
rlTect.  In  some  it  is  provided  that  they  shall 
take  effect  from  the  date  of  publication;  in 
some  on  the  fortieth  day  after  their  passage; 
in  some  on  a  certain  day  after  the  end  of  the 
si-ssion;  in  some  on  a  certain  day  of  the 
month,  as  .July  1,  or  .Iiily  4,  or  .Tune  I 
after  their  cnaetmi-nt.  In  other  stall's  the 
liyislature  is  left  free  to  prescribe  the  date 
when  they  shall  fake  effect.  In  a  few  states  the 
constitution  provides  that  no  act  shall  take 
eff(>ct  until  it  has  iH'en  published.  Some,  in 
fixinf;  the  date  of  taking;  effect,  provide  that 
in  rase*  of  emerpency  an  art  may  bo  made  to 
take  effect  at  an  earlier  day  provided  the  leg- 
islature shall  by  an  extraordinary  majority 
declare  that  the  act  is  of  an  nrpent  ebaractcr. 

Se«  Acts  or  CoxoBCSs;  Statute.^,  State. 

J.  W.  O. 

LEGISLATIVE  ASSEMBLY.  The  lepislativc 
a«sombly  of  a  stale  is  sometimes  calle<|  the 
general  a.sscmbly,  or  the  state  legislature.  It 
is  componed  of  two  houaes,  the  upper  usually 
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elected  for  a  longer  term  than  the  lower.  Their 
]>owers  are  dellned  in  the  state  constitutions, 
and  are  limited  also  by  the  I'Vderal  Constitu- 
tion (.\rt.  I,  Sec.  X).  In  many  sUites  the  en- 
acting clause  has  been  changed  from  "Be  it 
enacted  by  the  General  Assembly,"  to  "Be  it 
enacted  by  the  pe<iple  of  the  state."  See  .State 
I.Kiii.si.ATiiiK.  References:  Si-e  constitutions 
of  the  different  states;  A.  B.  Hart,  Actual 
Uovcrnmcnt  ( 1008),  ch.  vii.  T.  N.  H. 

LEGISLATIVE  OUTPUT,  STATE  AND  NA- 
TIONAL.  A  characteristic  feature  of  American 
!(;.'i--lati<)n  is  the  astounding  quantity  of  en- 
actments passed  by  the  national  and  state  leg- 
islatures, in  comparison  with  those  of  Europe. 
During  the  second  session  of  the  5.sth  Congress, 
3,!i!l2  acts  were  passed  by  that  body.  Of  these, 
1,S.'!2  Were  public  bills,  2.1(i0  were  private  bills, 
and  40  wore  joint  resolutions.  During  the  ses- 
sion which  ended  in  May  1910  more  than 
30,000  bills  and  resolutiuns  were  introduced, 
of  which  more  than  7,000  were  passed.  Of 
those  passed,  only  about  .500  wore  of  a  general 
public  character.  In  the  state  legislatures, 
from  October  1,  1904  to  October  1,  1905,  13,530 
acts  and  joint  resolutions  were  passed;  from 
October  1,  lOOti  to  October  1,  1907,  the  number 
was  10,004  and  from  October  1,  1907,  to  October 
1,  190S,  it  was  0,'l2r),  In  one  year  the  output 
of  state  legislation  filled  more  than  2.1,000 
pages  of  printed  matter.  During  tlie  five  years 
from  1S99  to  1904  the  total  number  of  acts 
passed  by  the  several  state  legislatures  aggre- 
gated 4.">..")."i2  of  which  10,320  were  public  acts, 
the  remainder  being  private  and  local  enact- 
ments. Between  4,000  and  5.000  bills  ond 
resolutions  have  been  introduced  into  the  New 
York  Legislature  at  a  single  session.  A  large 
portion  of  tlie  acts  enacted  by  the  states  are 
special  or  local  act.s.  .Vt  two  recent  sessions  of 
the  Alabanm  legislature,  1,132  acts  were  passed 
of  which  all  except  90  belonge<l  to  this  class 
of  bills.  Compared  with  the  legislative  output 
of  the  British  Parliament  this  enormous  volume 
of  legislation  appears  all  the  more  striking. 
Bryce  stated  before  the  New  York  State  Bar 
.Association  in  190S  that  during  the  year* 
1900  and  1907  Parliament,  which  is  the  legis- 
lature for  43.0(MI.O(MI  |Mople,  enacted  but  114 
public  general  acts  and  that  in  1908  it  passed 
but  241  acts.  The  114  statutes  of  1000  filled  a 
volume  of  700  pages  as  compared  with  6,000 
pages  of  statutes  enacted  by  the  Congress  of 
the  United  States.  The  total  number  of  bills 
introduced  into  Parliament  during  the  last  year 
mentioned  was  only  482. 

The  excessive  amount  of  legislation  enacted 
in  the  I'nited  States  is  due  partly  to  the  Amer- 
ican fondness  for  legislation,  partly  to  the  pres- 
sure from  localifies  and  special  interests,  and 
partly  to  the  American  practice  of  regulating 
by  statute  many  mailers  which  in  England  aW! 
dealt  with  by  statutory  orders  and  on  the  con- 
tinent by  ordinances   lace).    The  butkiness  of 
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American  lop;i8lation  is  also  due  to  tlie  practice 
of  ilcsi'i'iiiliiif,'  into  excessive  detail  in  tlie  jirep- 
aratioii  of  statutes  so  as  to  leave  tlie  iiiiiii- 
nniin  of  discretion  to  the  executive  odicers 
charged  with  tlieir  enforcement.  Much  of  this 
legislation,  unfortunately,  is  crude,  inferior  in 
quality,  ill  considered  and  carelessly  framed. 
In  several  states  more  than  two-thirds  of  the 
bills  enacted  have  been  passed  during  tlie  last 
week  of  the  session.  As  a  conse(iuence,  many 
of  them  are  declared  unconstitutional  on  ac- 
count of  defective  framing.  From  October  1, 
1907,  to  October  1,  1908,  51  acts  of  the  state 
legislatures  were  declared  null  and  void  and  in 
the  following  year  97   acts  met  a  similar  fate. 

See  Acts  of  Congress  ;  Congbess  of  United 
States;  Congressional  Government;  Cost  of 
governiient  in  united  states. 

References:  "Index  of  Legislation"  in  New 
Vork  State  Library,  Bulletin  (annual)  ;  J. 
Bryce,  'I'hc  American  Commonwenlth  (4th  ed., 
1910),  I,  551-553;  E.  Freund,  "Jurisjirudence 
and  Legislation"  in  Congress  of  Ai'ts  and 
Sciences,  Proceedings,  1904,  VII;  P.  S. 
Reinsch,  Am.  Legislatures  and  Legislative 
Mcthuds  (1903),  eh.  x;  H.  J.  Ford,  Cost  of  Our 
National  Gov.  (1910),  38  et  seq.;  C.  A.  Beard, 
Readings  in  Am-.  Governinent  and  Politics 
(1911),  475-478;  C.  L.  Jones,  Statute  Law 
Making  (1912),  ch.  ii.       James  W.  Garner. 

LEGISLATIVE     POWER,     THEORY     OF. 

Generally  speaking,  the  legislative  power  is  the 
[Hiwer  to  make,  alter  and  repeal  lawa.  It  is 
the  power  through  which  the  state  creates  and 
ilcfmcs  rights  and  duties,  prescribes  rules  of 
conduct  and  regulates  the  relations  among  in- 
dividuals and  between  them  and  the  state.  In 
its  widest  sense,  it  consists  in  the  formulation 
and  expression  of  the  will  of  the  state,  either 
tlirough  a  constituent  assembly,  a  legislative 
assembly  or  a  local  body  to  which  the  power 
iif  legislation  has  been  delegated.  In  this  sense, 
the  framing  of  a  constitution,  equally  with  the 
rnactment  of  a  statute  or  the  passing  of  a 
liy-law  by  a  public  corporation  is  the  exercise 
of  legislative  power. 

In  a  more  restricted  sense,  the  legislative 
]iower  may  be  defined  as  the  power  exercised  by 
a  legislative  body,  it  being  understood,  of 
lourse,  that  not  all  such  power  is  in- 
trinsically legislative  in  character.  Thus 
wlien  the  legislature  participates  in  the 
ajipointing  power  it  is  exercising  an  executive 
ratlier  than  a  legislative  function.  Similarly 
wlien  it  hears  and  tries  impeachment  charges, 
determines  contested  election  cases  and  pun- 
ishes its  members  or  other  persons  for  con- 
t'lnpt  it  is  exercising  functions  which  are  really 
judicial  in  character.  On  the  other  hand  it  is 
rarely  the  case  that  all  the  legislative  power  of 
the  state  is  vested  in  the  legislature.  The 
courts  are  frequently  vested  with  the  power  of 
framing  their  own  rules  of  procedure  and 
through  their  power  of  interpretation  and  con- 
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struction,  they  develop  or  create  large  bodies 
of  "judge  made  law"  (see  .luDlciAL  I'owkh). 
In  Europe,  especially,  extensive  power.s  of  a 
quasi-legislative  character  are  exercised  by  exec- 
utive and  administrative  ollicers  through  their 
jiower  to  issue  ordiiuiiu'cs  (rrglrmcnts,  v<r- 
ordungen),  regulations  and  decrees.  On  the 
contiiu'iit  of  Europe,  particularly  in  France 
and  (iermany  and  to  a  less  extent  in  England, 
tills  power  is  very  considerable.  There  stat- 
utes are  not  framed  with  the  excessive  detail 
wliich  characterizes  American  legislation,  the 
exec\itive  being  left  by  means  of  ordinances  to 
supplement  the  statute  and  fill  up  the  details. 
Even  in  the  United  States  where  the  idea  of  the 
piiuroir  r^glementaire  has  never  made  the  same 
headway  as  in  Europe,  the  executive  in  fact 
exercises  a  considerable  legislative  power 
through  proclamations  and  regulations  in  pur- 
suance of  his  duty  to  execute  the  laws.  The 
regulations  issued  by  the  Secretary  of  the 
Treasury,  the  Secretary  of  War,  and  the  Post- 
master General,  in  particular,  constitute  in 
the  aggregate  an  important  body  of  executive 
made  law.  They  often  lay  down  general  rules 
which  are  binding  not  only  upon  administra- 
tive officers  but  upon  large  bodies  of  private 
citizens  who  are  affected  by  them.  Not  infre- 
quently the  power  of  independent  legislation  is 
specifically  conferred  upon  the  executive  by 
Congress,  notably  in  the  government  of  terri- 
torial dependencies  and  districts  occupied  by 
the  armed  forces  of  the  L^nited  States  (see 
Ordinances,  Executive). 

Delegation  of  Legislative  Power. — The  rule 
of  American  constitutional  law  that  the  legis- 
lative power  cannot  be  delegated  by  the  legis- 
lative department  to  any  other  authority  or 
body  must  therefore  be  understood  as  having 
exceptions.  It  is  not  necessary  that  a  legisla- 
tive act  should  be  a  completed  statute  when  it 
leaves  the  hands  of  the  legislature.  Its  taking 
cfTect  may  be  conditioned  upon  some  subsequent 
event,  especially  when  that  event  is  one  which 
alTects  the  question  of  the  expediency  of  the 
law.  For  example,  the  operation  of  a  tariff 
law  may  be  conditioned  upon  the  reciprocal 
action  of  a  foreign  country  in  respect  to  its 
tariff  policy  (Field  vs.  Clark,  143  U.  S.  649). 
But  the  weight  of  authority  among  the  courts 
is  tliat  the  approval  of  a  statute  by  the  people 
through  a  referendum  is  not  an  event  which 
affects  the  expediency  of  the  law  and  hence 
its  validity  cannot,  in  the  absence  of  constitu- 
tional authority,  be  made  to  depend  upon  popu- 
lar approval  (see  Vote,  Popular,  on  Legisl.v 
TivE  Qu-ESTIONS).  Except  where  the  constitu- 
tion expressly  authorizes  a  referendum,  there- 
fore, the  legislature  may  not  delegate  its  pow- 
ers of  legislation  to  the  people.  But  this  prin- 
ciple does  not  prohibit  the  legislature  from 
conferring  the  power  of  local  legislation  upon 
municipal  or  other  local  governmental  bodies 
or  powers  of  quasi-legislation  upon  the  execu- 
tive or  judicial  authorities,  and,  in  fact,  many 
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ronntitutlons  rrqulrc  that  certain  acts  of  the 
li');ii>latiirr  nhall  Ik>  miliniitti'il  tu  tlio  votcrH  aii>l 
approvfil  liy  tlirm  livforc  tlu'V  limy  take  cfTi-ct. 
It  hnn  nlito  liot-n  lirlil  that  logiHlntiirox  ran  ki^'c 
to  a  roiiiiiiiHMiun  the  power  to  fix  rates  or 
chnrp-n  on  ct'rtain  hintinrwtfg  tliut  are  h'ljally 
siihjivt  to  Mirh  control,  Init  a  ili-ti-nninutioii 
of  rates  is  sulijivt  to  jiiilieial  review  ait  to 
reaxoiiHhleneas  (»'•<•  Prkes  AND  CllABOES; 
SKfAKATION  OF  roWKBS;  LeQISLATION,  DI- 
BE«T:     KEKraEMU'M  ). 

Where,  as  is  the  practice  in  the  United 
States,  the  principle  of  the  separation  of  pow- 
ers is  ratlier  strictly  followed,  the  lepislativc 
power  can  he  exercised  only  hy  the  lepislutivc 
department  unli'ss  the  constitution  reco^jnizes 
exceptions  (sec  .IniiciAL  Power;  Separation 
OF  I'oWEHS).  LikewiMc  the  legislative  jiower 
do<"8  not  extend,  in  the  absence  of  constitu- 
tional provisions  to  the  contrary,  to  acts  which 
are  intrinsically  execntive  in  character.  It  is 
the  function  of  the  lejiislaturr  to  prescribe 
niles  of  action  and  lay  down  commands,  it  is 
the  function  of  the  excxMitive  to  enforce  them. 
'I  bus  the  le^'islatiire  cannot  prant  pardons  or 
make  appointments  or  direct  the  command  of 
armed  forces  unless  the  constitution  plainly 
Vests  it  with  such  authority. 

Limitations  on  the  Legislative  Power. — Tho 
legislative  power  unlike  the  executive  power, 
is  Usually  granted  in  general  terms,  that  is, 
without  any  attempt  to  set  forth  tlie  objects 
to  which  it  shall  apply.  The  contrary  rule, 
however,  prevails  with  regard  to  the  legislative 
power  of  the  United  States,  the  Constitution  of 
which  sets  forth  by  enumeration  the  subjects 
upon  which  Congress  is  autiiorized  to  legislate. 
There  is  a  tendency  in  recent  years,  however,  to 
impose  constitutional  limitations  upon  the  ex- 
ercise of  the  legislative  power  particularly  in 
regard  to  financial  legislation  and  legislation 
of  a  local  or  private  character.  Some  of  the 
newer  state  constitutions  contain  many  such 
limitations  and  the  disposition  is  to  multiply 

tbera  (iiro  Co.NSTITLTIONS,  STATE,  LIMITA- 
TIONS ly). 

See  Congress  or  United  States;  Judiciart 

AND   CoNliKESS;    I, AW.   CoNSTITUTIOSAL,  AMfUlI- 

CAN:  .'Reparation  of  Powers. 

References:  T.  M.  Cooley,  Constitulional 
Limitationn  (7th  ed.,  11MI.3)  ,'chs.,  v-vi;  A.  V. 
Dicey,  l.a\o  of  thr  Conttilulion  (."(d  ed., 
HMO  I,  lect.  II;  K.  J.  Gixwlnow,  Comparalivo 
Admininlraliif  l.nir  (1.S1I7),  Itk.  1,  ch.  iii: 
.T.  Story,  fomuv-ntdnV*  on  the  Conittitution 
(5th  ed!,  18ftl)  ;  J.  W.  Ciarner,  Intro,  to  I'niit. 
Sri.  (1010),  ch.  xiv;  C.  L.  Jones,  Statute  Laio 
Making   (1012),  ch.  2. 

James  W.  Garner. 

LEGISLATIVE      REFERENCE      BUREAU. 

The  legislative  reference  movement  was  initiut- 
e<l  by  the  ap(K<intinent  of  a  legislative  librarian 
in  the  New  York  state  library  in  1S90.  This 
librarian    indexed    the   laws   of   all    the   states 


so  that  their  methods  and  exp>-rience  might 
l»c  available  to  the  New  York  legislator.  Tho 
idea,  however,  ilid  not  spread  until  inol,  when 
the  Wisconsin  legislative  reference  department, 
with  Dr.  Cliarli's  .McCarthy  in  charge,  was  es- 
talilished  by  the  Wisconsin  Free  Library  Com- 
mission, 

Tho  experience  of  this  and  other  legislative 
bureaus  indicates  the  following  functions  as 
proper  for  such  nn  agency:  (1)  the  syste- 
matic collection  and  organization  of  informa- 
tion useful  in  the  consideration  of  problems 
of  legislation:  (2)  the  personal  service  of 
specially  trained  men  in  helping  the  legislator 
to  the  facts  Is-aring  on  his  siH-cilic  problem; 
( .'I  I  the  drafting  of  bills  at  the  rei|uest  of 
niemlH'rs  or  committees  of  the   legislature. 

In  New  York,  bill  drafting  had  been  carried 
on  by  a  separate  bureau  under  the  immediate 
control  of  the  h'gislature;  tlie  new  department 
in  Wisconsin  conibinetl  bill  drafting  with  tho 
library  and  the  traini^l  personal  service.  This 
combination  served  the  extremely  useful  pur- 
pose of  bringing  the  department  immediately 
into  close  personal  relations  with  practically 
all  the  legislators  who  were  anxious  to  have 
bills  drafted,  and  this  ofTered  an  excellent  op- 
portunity to  bring  to  the  legislator's  attention 
the  facts  and  facilities  for  obtaining  scientific 
information  which  could  be  placed  at  his  dis- 
posal through  the  bureau.  In  a  few  states  th» 
legislative  reference  bureaus  are  not  connected 
with  the  state  library.  In  most  cases,  however, 
a  special  bureau  has  been  created  within  the 
state  library,  at  the  head  of  which  is  a  man 
specially  trained  and  qualified  for  this  parti- 
cular kind  of  work. 

The  work  neeilij  to  be  entirely  nonpartisan, 
to  serve  all  alike  without  regard  to  the  per- 
sonal views  of  those  in  cliarge.  Too  much  em- 
phasis cannot  be  placeil  on  the  importance  of 
appointing  propi-rly  qualified  men.  Several  at- 
tempts have  faib'il  for  lack  of  this  essential. 
.\  necessary  qualification  is  the  ability  to  meet 
and  gain  the  confidence  of  the  meml)ers  of 
the  legislature;  hence  the  work  must  be  based 
on  a  broad  knowledge  of  economics,  govern- 
ment and  public  law,  supplemented  by  a  com- 
plete organization  of  facts. 

.■\niong  tho  leading  legislative  reference 
bureaus  at  the  pn-seiit  time  may  be  mentioned 
these  of  Wisconsin,  New  York,  Pennsylvania 
anil  Indiana.  Active  work  of  this  kind  is  also 
carrieil  on  in  Massachusetts,  Rho<le  Island, 
Cimnecticut,  Maryland.  Virginia,  Ohio,  Michi- 
gan, Iowa,  Nebraska,  Kansas,  Texas,  North 
Dakota,  South  Dakota  and  California.  In  • 
large  portiini  of  the  above  coses  the  work  ha* 
been  undertaken  by  the  Btat4'  library  without 
special  authorization:  ami  in  ciTtnin  cases, 
notably  Massachusetts,  I<ho<lc  Islnml  and  Con- 
necticut, has  been  carried  on  umler  the  im- 
mediate direction  of  the  state  librarian. 

See  niu.H,  CoiRSE  OK:  Committee  Ststm 
IN  United  State.s;  Dhaftinu  of  LEoisi-ATTon; 
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LEnlSLATURE  AND  LeOISI,ATI\-K   REFORM;    STATE 

Lk<:i.si,ati;he;  Statites,  Statk. 

References:   Librniian  of  Congress,  "Report 
Rplativo  to  Legislative  Reference  Uiireaus"  in 
Unialc  Docs.,  (12  Cong.,  1  Sess.,  Xo.  7    (1!U1)  ; 
Library  of  Congress,  Legislative  Drafting  and 


Legislative  Reference  RiireRii,  "Hearings  be- 
fore tile  Committee  on  the  Library"  in  ibiil, 
G2  Cong.,  3  Sess.  (1!) !.■)),  145;  (iiarles  iMc- 
Cartliy,  "Wisconsin  Legislative  Reference  I)e- 
jiartment"  in  Am.  Library  Assoc,  I'ltjcinlhigs, 
I'JOo,  244-45.  KoBEBT  M.  Wuiitem. 
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Functions:    Legislation    and    the    Budget. — 

Representative  assemblies  perform  three  fnnc- 
tions.  They  are,  lirst,  law-making  bodies;  sec- 
ond, tax-laying  and  money-appropriating  or- 
gans; third,  agencies  of  executive  control.  In 
Europe,  where  the  principle  of  ministerial  re- 
sponsibility to  the  legislature  has  almost 
everywhere  been  adopted  as  a  form  of  constitu- 
tional law,  the  relative  importance  of  these 
three  functions  is  quite  different  from  its  im- 
portance in  the  United  States.  The  executive 
in  parliamentary  governments  enjoys  a  far 
greater  share  in  legislation  than  is  per- 
mitted in  states  which  rigidly  apply  the 
doctrine  of  the  separation  of  powers.  Up- 
on the  continent,  as  in  England,  law-making 
is  primarily  the  work  of  the  ministry, 
the  activity  of  the  legislature  being  generally 
confined  to  criticism,  amendment  and  accep- 
tance or  rejection  of  the  proposals  submitted. 
Even  within  this  rather  narrow  sphere  its 
actual  competence  is  limited.  With  respect  to 
the  raising  and  expenditure  of  revenue,  which 
strictly  is  an  administrative  and  not  a  legis- 
lative function,  the  representative  bodies  upon 
the  continent  are  far  more  restricted  than  in 
the  United  States.  The  budget  is  always  pre- 
pared and  submitted  by  the  ministry  and  modi- 
fications are  possible  only  within  comparatively 
narrow  bounds.  In  Germany,  moreover,  it  has 
come  to  be  an  accepted  principle  of  public  law 
that  a  representative  assembly  must  not  under 
any  circumstances  reject  in  toto  the  financial 
proposals  of  the  government.  The  weight  of 
juristic  opinion  would  justify  the  executive, 
were  the  legislature  to  refuse  to  pass  the  bud- 
get, in  proceeding  without  legislative  warrant 
in  laying  taxes  and  expending  the  revenue. 

Functions:  Control  of  the  Executive. — It  is 
111  the  field  of  executive  control  that  European 
parliaments  play  their  most  important  role. 
Xearly  every  European  constitution  contains 
an  article  making  the  ministry  responsible  to 
the  legislature.  The  actual  extent  to  which 
this  constitutional  prescription  is  realized  var- 
lies.  In  Germany  ministerial  responsibility  is 
far  less  developed  than  elsewhere  in  western 
Europe;  but  even  in  those  states  where  the 
monarch  retains  a  large  amount  of  real  power 
the  institutions  of  parliamentary  government 
have  at  least  found  loilgment.  and  the  trend  of 
political  evohition  is  distinctly  toward  effective 
legislative  control  of  the  active  agents  of  ad- 


339 


ministration.  Many  of  the  continental  consti- 
tutions contain  provision  for  an  impeachment 
process,  but  this  penal  sanction  of  ministerial 
responsibility  has  everywhere  Ix-en  superseded 
in  practice  by  the  more  effective  political  guar- 
antees. By  means  of  commissions  of  inr|uiry 
(technically  termed  cnquetcs) ,  by  interpella- 
tions accompanied  as  they  are  upon  the  con- 
tinent by  debates  and  votes,  by  the  defeat  of 
ministerial  measures,  and  by  direct  votes  of 
lack  of  confidence,  representative  bodies  are 
able  to  bring  ministers  to  account  for  their 
administrative  and  political  conduct;  and  in 
most  of  the  countries  of  western  Europe  min- 
isterial tenure  is  dependent  upon  the  confidence 
of  the  representative  body.  Indeed  the  gravest 
defect  in  continental  governments  is  the  ex- 
cessive instability  of  ministries  which  succeed 
each  other  with  bewildering  and  kaleidoscopic 
rapidity.  This  is  due,  in  part,  to  the  absence  of 
the  bi-party  system,  as  it  exists  in  Anglo-Saxon 
countries.  The  presence  of  numerous  political 
groups  and  personal  factions  in  the  legislature 
compels  the  formation  of  coalition  ministries 
which  are  always  weak  and  liable  to  reversal 
at  any  moment  by  a  new  combination.  There 
is  no  strong,  responsible  opposition  ready  to 
take  up  the  work  of  government  when  the  party 
in  power  is  defeated,  and  therefore  under  a 
sobering  sense  of  the  necessity  of  avoiding 
merely  factious  opposition.  The  employment  of 
interpellations  accompanied  by  debates  and 
votes,  instead  of  the  simple  parliamentary 
question  which  does  not  give  rise  to  an  expres- 
sion of  the  chamber's  sentiment  or  opinion,  is 
also  a  fruitful  source  of  ministerial  crises. 
The  bicameral  principle  also  operates  in  France 
as  a  serious  provocative  to  ministerial  insta- 
bility. In  most  continental  countries  the  min- 
istry have  the  same  weapon  of  defense  against 
a  censuring  chamber,  in  the  power  of  dissolu- 
tion and  appeal  to  the  electorate,  which  Eng- 
lish ministries  possess.  But  in  France  and 
Germany  this  right  of  dissolution— what  Bage- 
hot  calls  the  great  "regulator  of  the  constitu- 
tion"— is  made  dependent  upon  the  upper  cham- 
ber. In  Germany  there  is  never  any  difficulty 
in  securing  the  Bundesrath's  consent  to  a 
dissolution  of  the  Reichstag,  but  in  France  this 
right  has  not  been  exercised  since  1877  and  is 
practically  obsolete. 

Organization:  tipper  Chambers. — Representa- 
tive institutions  upon  the  continent  bear  the 
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nmrka  of  comtciouH  imitation  of  thn  KngliHh 
ciiiintitiition.  Till-  hiciiiiiiTal  priiiriplc,  On-  re- 
•ult  uf  Hproial  anil  pfiiiliiir  riroiiniHtanci-8  in 
Kii^lniiil,  liuH  iMfn  iiiloiitiil  tliroujjliiiut  KiirojH-, 
i'.\ii'|it  ill  tirifoo,  I.iixfiiiliiiiirj;  uiul  ii  few  of  tlio 
■lunllt-r  GiTiiiun  utiitca  wlirrc  aiiink'  cliiiinlx'ra 
BUtlicp.  In  tlic  f<"<liTal  litiitfi*  of  (JiTniaii.v  and 
Suitzcrlnnd  n  lo>,'iral  busla  for  tlie  upper  cliam- 
U-r  in  found  in  tlio  jirinciplc  of  spri-ial  reprc- 
Bi-nt^itlun  for  tlie  nicinbrr-Mtates  of  the  union, 
an  (liHtinguiHlu'd  from  the  principle  of  reprc- 
Kcntation  of  tlie  nation  a§  a  whole  which  is 
fxprcsited  in  the  lower  liousc.  The  government 
of  the  (iernuin  Knipirc  is  in  many  respects 
lini(|ne,  rellcctin);  far  less  the  prwess  of  blind 
copying,  and  being  far  more  the  product  of 
hirttoricul  forces  than  any  other  upon  the  con- 
tinent. The  German  linndesrath  i.s  at  once  an 
executive  council,  a  judicial  tribunal  and  a 
legislative  chamber,  while  it  also  possesses 
many  of  the  ehnracteristies  of  an  international 
congress  of  diplomats.  it  is  altogether  the 
most  important  organ  in  the  imperial  govern- 
ment. Its  position  is  therefore  siii  gcn>ri3 
among  up|>er  chambers.  With  the  exception  of 
these  federal  states  the  upper  chambers  of 
contini'ntal  Europe,  including  those  of  the  sev- 
eral German  states,  disjday  a  decidedly  arti- 
ficial character.  They  have  generally  been 
hianifestly  created  as  a  result  of  theoretical 
considerations  or  in  imitation  of  the  House  of 
Lords.  Their  practical  utility  is  sometimes 
dillicult  to  discover.  In  some  cases,  as  in 
France  and  Belgium,  they  are  senates  chosen 
by  indirect  election  or  by  a  restricted  snlTrage 
and  designed  to  represent  the  propertied  in- 
terests in  tlie  country.  Elsewhere,  as  in  Prus- 
sia, .Austria,  IInn;:ary  and  Spain,  they  are  at 
least  partially  aristocratic  and  hereditary.  The 
representation  of  interests  is  noticeable  in  the 
composition  of  most  European  upper  chambers. 
In  Italy,  for  example,  the  senate  consists  of 
princes  of  the  royal  blood,  and  of  members 
ap|>ointcd  for  life  by  the  king  from  certain 
categories  of  piTsons — eminent  civil,  military 
ami  judicial  onieinls;  meml>er8  of  the  lower 
ehamtier  who  have  served  three  terms;  persons 
who  have  Inrn  for  seven  years  members  of  the 
Royal  .Academy  of  Science;  persons  who  pay  n 
very  large  amount  of  taxes ;  and  those  who 
have  won  distinction  by  service  to  the  state. 
In  a  nunilMT  of  states  provision  is  made  for 
the  representation  of  the  Roman  Catliollc,  the 
Greek  or  the  evangelical  churches.  It  is  usual 
among  the  German  states  to  give  the  munici- 
palities and  the  universities  representatives 
in  the  upper  chnnibors. 

The  general  theoretical  advantages  of  a  re. 
vising  ehninber  in  any  legislative  svstem  arc 
still  RufTiciently  potent  to  preser^■e  the  bicam- 
eral principle.  But  the  uniform  experience  of 
Europe  certainly  indicates  that  upper  cham- 
l>rrs   tend    either  to  sink    into   positions  of   in- 


respect  to  law-making  the  bicameral  principio 
may  he  jiistilieil;  in  connivtion  with  rai-  n; 
and  appropriating  money  for  the  service^  ci 
government  ujiper  eliamlM-rs  have  cveryMi:.' 
been  greatly  limited  in  power;  with  respe.  t  i  , 
exwutive  control  they  are  a  ilistinct  nuisan  . 
It  is  obvious  that  a  ministry  cannot  be  re>|  i 
sible  to  two  chaiiibers  at  the  same  time  .'  1 
preserve  the  least  degree  of  stability  or  in  ■ 
pendence.  They  are  everywhere  cither  a  null  '  \ 
or  a  menace. 

Organization:  Lower  Chambers.— The  lower 
houses  in  Europe  are  everywhere  presumed  to 
represent  the  people  and  rcllect  their  will.  The 
tenilency  is  to  broaden  and  liheralize  the  basia 
of  representation.  There  still  exist,  however, 
a  number  of  anomalous  and  indefensible  elec- 
toral systems  which  pervert  and  miscarry  the 
theory  of  representative  government.  Of  these 
the  worst  is  doubtless  the  three-class  system 
in  Prussia — until  lately  also  in  force  in  .Sax- 
ony. L'nder  this  system  there  exists  nominal 
universal  sufTrnge,  but  this  is  nullified  in  prac- 
tice by  the  disproportionate  weight  which  ii 
given  the  wealthy  classes  of  the  community. 
The  election  to  the  House  of  Representative* 
of  the  Prussian  legislature  is  indirect,  accomp- 
lished by  means  of  colleges  of  electors  in  the 
constituencies  which  are  all  single-member  dis- 
tricts. The  voters  are  grouped  in  three  classes 
according  to  the  amount  of  direct  taxes  which 
they  pay.  The  very  richest  men  who  pay  one- 
third  of  the  taxes  in  the  district  constitute  the 
first  class;  the  well-to-do  who  pay  a  second 
third  of  the  taxes  constitute  the  second  class; 
and  the  bulk  of  the  electorate  paying  the  re- 
maining third  of  the  taxes  constitute  the  third 
class.  ICach  cla.ss  votes  separately  and  choose* 
one-third  of  the  electors  ( iro/i/iiKinncr)  for 
the  district.  The  first  and  second  classes  habit- 
ually operate  together  and  so  control  two-third* 
of  the  electoral  college  which  chooses  the  rep- 
resentative. The  effect  is  to  practically  dis- 
franchise the  mass  of  the  people.  In  the  elec- 
tion of  1908,  the  Conservative  party  casting 
350,000  votes  was  able  to  return,  uniler  thii 
system.  1.12  members  to  the  House  of  Repre- 
sentatives; while  the  Social  Democrats  casting 
000.000  votes  secured  only  7  seats.  In  Belgium 
and  in  .Saxony  a  system  of  plural  voting  ob- 
tains which  gives  heads  of  families,  person* 
po88e»8e<l  of  property  in  certain  amounts,  hold- 
ers of  academic  degrees,  those  who  hold  or  hnv* 
held  public  office,  professional  men,  and  the  like 
an  aihlitionnl  vole  or  votes.  While  not  so  lAf 
jectionable  as  the  Prussian  three-class  sys' 
plural  voting  is  repugnant  to  modern  ideas 
equal  and  universal  suffrage. 

In  most  of  the  countries  of  Europe.  incliM 
ing  France,  the  German  Empire.  .Austria.  Italy 
and  Spain,  the  principles  of  equal  siiffrace  and 
direct  election  obtain.  In  many  Europet^ 
countries  an  actual   majority  of  all  votes 
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significance  or   to   become  effective  clogs   upon     in  necessarv-  to  elect.     This  involves  the  neOS 
the   action   of  the  more   popular   bo<iv.     With    ifv   of  a   s<Tond   ballot  in   districts  where  tM 
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first  ballot  dooa  not  produce  this  result.  In 
France  a  pUuality  sulliccs  on  tlic  second  ballot, 
wliilc  in  (iernianv  a  majority  is  insured  by 
eliminating  all  but  tlie  two  candiilates  wlio 
stand  lii};licst  in  tlie  first  ballot.  Tliis  practice 
is  generally  cond<'nincd  by  iniblicists  as  tending 
to  split  lip  parties  and  facilitate  tbe  entrance 
of  new  groups — already  tlic  bane  of  continent- 
al ]H)lities.  The  comparative  advantages  and 
disadvantages  of  election  by  single  member 
districts  {scrutin  uninoiitinal)  and  election  by 
giiicral  ticket  (scrutin  de  li-xte)  liave  been 
iiiiirh  discussed  upon  the  continent,  and  there 
have  been  frequent  changes  in  this  respect  in 
France  and  Italy.  The  widespread  demand  for 
seme  form  of  minority,  or  proportional,  repre- 
snitation  at  present  would  seem  to  portend  a 
return  to  sci'iitin  de  listc  in  several  countries 
which  have  abandoned  it,  notably  in  France. 
Continental  legislative  bodies  are  generally 
divided  by  lot  into  sections,  called  hureaux  in 
I'nince,  uffici  in  Italy,  and  Abtlieilungen  in  Ger- 
111. my.  The  committees,  which  are  a  much 
more  important  feature  of  legislative  procedure 
than  in  Fngland,  are  selected  by  the  sections, 
each  section  choosing  one,  two  or  three  mem- 
bers for  each  committee.  This  system  does  not 
work  well  as  too  much  is  left  by  it  to  chance. 
Members  of  the  majority  party  wlio  are  autlior- 
ities  in  a  particular  field  may  be  excluded  from 


the  eomniitteo  charged  with  that  subject  be- 
cause tlu'y  liaj>pen  to  be'  in  a  section  in  wiiicb 
the  minority  predominates,  or  because  there 
may  haiipen  to  be  in  one  section  a  too  plentiful 
supply  of  experts  while  other  sections  lack  men 
specially  interestc<l  in  the  subject  with  vvhieli 
tbe  committee   has  to  deal. 

See  C'AMi.NET  GovEiiNMENT;  Germany,  Fehek- 
AL  Organization  ov;   Mini.sters  and  JMinis- 

TERIAT,  KESI'ONSiniLITY;    PARTY  SYSTEM  IN   EU- 
ROPE; Sui'i'RAiiE  IN  European  Countries. 
References:  F.  A.  Ogg,  The  Oocts.  of  ICumpe 

(1013);  A.  L.  Lowell,  Oovernmciits  and 
Parties  in  Continental  Europe  (18!)U)  ;  W.  Wil- 
son, The  State  (2d  ed.,  18;)S),  clis.  iv-ix;  J.  \V. 
Burgess,  Pol.  Sci.  and  Comparative  Constitu- 
tional Law  (1891),  11,  77-13-2,  168-184;  VV.  F. 
Dodd,  Modern  Constitutions  (1909);  fitatcs- 
man's  Year  Book  (annual);  R.  Dickinson, 
Summary  of  the  Constitution  and  Procedure  of 
Foreign  Parliaments  (2d  ed.,  1890)  ;  J.  W. 
Garner,  Intro,  to  Pol.  Sci.  (1910),  ch.  xiv;  Es- 
mein,  Tll^ments  de  Droit  Constitutionncl  (4th 
ed.,  19U(i),  I't.  II  ch.  v;   J.  E.  Bodley,  France 

(3d  ed.,  1902),  II.  Bk.  Ill;  B.  E.  Howard,  The 
German  Empire  (1906),  chs.  iv-vi;  J.  H.  Rob- 
inson, "The  German  Bundesrath"  in  University 
of  Pennsylvania,  Pol.  Economy  and  Public  Law 
Series,  III,  No.  1  (1891). 

Walter  James  Shepard. 
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Powers. — The  powers  of  an  American  state 

legislature,  unlike  those  of  Congress,  are  not 
pecifically  enumerated  in  the  Constitution  but 
are   residuary   in   character,   the   result   being 
that  a  state  legislature  may  legislate  concern- 
ng   any   subject   upon   which    it   has   not   been 
forbidden  to   legislate  by  the   Constitution   of 
the  United  States  or  the  constitution   of  the 
tate.     The  extent  of  the  legislative  power  of 
the  states    is   therefore   extensive   and   varied. 
Among     the     subjects     to     which     it     extends 
may      be      mentioned      the       definition       and 
punishment     of      crimes;      civil      rights;      ju- 
ilieial       organization       and       procedure;       the 
ownership,    use    and    disposition    of    property; 
ountracts,    trade,    business,    industry    and    the 
liiofessions    generally;    local    government;    the 
|iublic  health,   police,  education,   charity,  mar- 
riage, divorce  and  the  domestic  relations  gen- 
ially;   elections;    and    the    regulation    of   eor- 
" 'rations   in   so   far   as  their   business   is  not 
nterstate   in    character.      To    attempt   to   enu- 
iicrate  the    subjects    falling   within    the    scope 
'f   the  legislative   power   of  the   states  would 
iivolve  cataloguing  all  the  business  and  social 
ilntionships   as   well   as   the    civil    rights    and 
Infies  of  citizens.     Formerly  the  state  legisla- 
iircH  also  possessed  a  large  power  of  appoint- 
iicnti     In  the  early  days  they  chose  most  of 
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the  principal  state  officers,  but  gradually  that 
power  was  withdrawn  and  devolved  for  the 
most  part  upon  the  people. 

Limitations. — In  recent  years  there  has  been 
a  marked  tendency  to  place  important  restric- 
tions upon  the  legislative  power  by  means  of 
constitutional  limitations.  These  limitations 
are  particularly  numerous  in  the  newer  consti- 
tutions of  the  South  and  West.  First  of  all, 
many  constitutions  forbid  the  enactment  of 
local  or  special  laws  on  many  matters  where 
general  laws  are  applicable,  or  they  permit 
special  legislation  subject  only  to  certain  con- 
ditions, such  as  approval  in  some  form  by  the 
particular  locality  aflfected.  In  some  states 
there  are  also  restrictions  upon  private  legisla- 
tion (see  Private  Bills)  .  ^lany  constitutions 
also  impose  restrictions  upon  the  financial  pow- 
er of  the  legislature.  Thus  their  power  to  in- 
cur debts  is  usually  limited  to  certain  amounts, 
and  restrictions  upon  their  power  to  levy  taxes 
and  appropriate  money  are  also  quite  common. 
In  many  states  there  are  also  constitutional 
limitations  upon  the  length  of  the  session  (see 
Session  of  Legislative  Bodies).  There  is 
also  an  increasing  tendency  to  regulate  by  con- 
stitutional provisions  their  methods  of  proce- 
dure with  a  view  to  compelling  careful  consid- 
eration of  the  measures  which  are  passed  by 
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Ihcm  {»cc  Amcndmest  or  Lmi8Lati\t:  Meas- 
iu»;a;    DuiATM   i.n    l.Eiii.si^TrRE8;    Ordkb   of 

lltMI>ES8    IS    LKOItiLATlYK    llUOIt.8).      TllO   Vnri- 

ouD  iiroviHiuiiM  in  tlic  bills  of  rigliU,  of  coursp, 
■ervo  to  limit  tliu  power  of  tlic  legiHlatiirc  in 
many  partioulnrs.  Finiilly,  tlu-ir  power  of  leg- 
ioltttiun  litts  sulTorcil  an  aliriilt^-ment  tliroiigli 
the  growing  practice  of  regiilnling  by  con»tilu- 
tiunal  provision  many  mattern,  formerly  reg- 
ulatetl  by  statute.  Tbis  is  notably  true  of 
Hucli  Dulijects  as  corporations,  local  govern- 
ment, taxation  ami  revenue,  c<lueatioii  and 
other  matters   (»<■<■  State  Leoislatibe). 

Legislative  Reform. — During  recent  ycnrs 
the  slate  lej;islaturcs  have  suirerej  a  consiiler- 
able  loss  of  public  esteem,  evidence  of  which 
is  founil  in  the  numerous  constitutional  provi- 
sions limiting  their  powers  and  prescribing 
rules  of  procedure  to  safeguard  the  public 
against  ill  considered,  excessive  and  mischiev- 
ous legislation.  It  has  become  a  common  com- 
plaint that  the  typo  of  men  now  generally 
elcvted  to  the  state  legislature  is  lower  than 
formerly  and  that  our  legislative  assemblies 
do  not  faithfully  represent  the  people.  How  to 
improve  the  character  of  these  bodies,  increase 
thi'ir  efliciency  and  honesty  and  improve  the 
quality  of  the  legislative  pro<luct  are  questions 
that  have  occupied  the  attention  of  many  pood 
citizens  and  reform  organizations.  In  some 
states  legislative  voters  leagues  and  other  civic 
organizations  have  rendered  an  important  serv- 
ice in  helping  to  bring  about  the  election  of 
honest  and  capable  legislators  and  preventing 
the  enactment  of  objectionable  legislation. 
Their  method  is  to  investigate  the  character 
and  records  of  candidates,  make  recommenda- 
tions to  the  voters  for  their  enlightenment  and 
Rometimcs  keep  watch  over  proposed  legisla- 
tion. 

In  Illinois  the  legislative  voters  league  has 
for  some  years  ilirnfed  its  ofTorts  toward  the 
election  of  honest  and  capable  members  from 
the  Cook  county  districts,  and  ri^cenf.y  it  has 
extended  its  operations  to  the  rest  of  the  state 
by  means  of  advisory  councils  in  each  legisla- 
tive district.  It  also  maintains  a  bureau  at 
the  state  capital  for  the  purpose  of  keeping 
the  public  informol  concerning  the  merits  and 
dennrits  of  pending  bgislation.  The  City  Club 
of  New  York  City  maintains  a  somewhat  sim- 
ilor  ogency  at  .\lbany  for  the  purpose  of  study- 
ing bills  introduced  into  the  legislature  and  for 
keeping  the  club  informed  of  objectionable 
measures  to  the  end  that  it  may  have  an  op- 
portunity to  oppose  such  legislation.  In  sev- 
erol  instances  the  enactment  of  objectionable 
legislation  has,  in  this  way.  been  prevented. 
In  a  number  of  other  states,  similar  organiza- 
tions have  rendered  conspicuous  service  of  this 
chnrarter. 

Reference  Bureau  and  Bill  Drafting  Agen- 
dea. — To  provide  the  legislature  vi'ith  detailed 
and  technical  information  concerning  the  prac- 
tical   working    of    such    legislation    in    other 


342 


states,  legislative  reference  bureaus  {ace)  have 
been  established  in  o  number  of  states.  'I  he 
lirst  one  was  established  in  .New  York  in  lS!iii; 
and  its  published  indexes  and  reviews  of  si  iie 
legislation  have  btvn  of  immense  service  m 
other  states.  In  lUOl  a  legislative  referi  n  ■• 
department  was  established  in  \Viscon>iii, 
wliieli  has  attracted  wide  and  deserved  atten- 
tion throughout  the  country,  and  has  been  t'li* 
model  for  many  other  states.  During  the  p 
ten  years  such  departments  have  also  been  >  - 
tulilished  in  Indiana,  Michigan,  Iowa,  Nebi  ■ 
ka.  North  and  .'<outh  Dakota,  Montana,  Wii'^ii- 
ington,  Oregon,  California,  Alabama,  North 
(  arolina,  Virginia,  Pennsylvania  and  Rhodo 
Island. 

.Another  service  frequently  performed  by  such 
bureaus  is  that  of  remliTing  assistance  to  mem- 
biTs  of  the  legislature  in  the  preparation  and 
drafting  of  bills,  one  of  the  most  dillicult  tasks 
of  modern  legislation  isrc  Dbaftino  of  I.Eiiis- 
LATioN).  The  dilliculties  of  effective  drafting 
in  state  legislation  in  this  country  are  shown 
by  the  increasing  amount  of  litigation  which 
turns  on  qui-stions  of  statutory  construction, 
and  which  arises  from  ambiguity  or  uncertain- 
ty in  the  language  of  statutes.  A  special  dilli- 
culty  of  this  kind  arises  from  the  necessity  of 
conforming  the  statutes  to  the  provisions  of 
the  state  ami  federal  constitutions  and  for  com- 
plying with  the  many  technical  requirement* 
relating  to  such  matters  as  titles  of  acts,  tho 
amendment  of  existing  statutes,  procedure  in 
the  ligislature,  etc.  The  value  of  such  assist- 
ance is  recognized  in  many  countries  and  in  a 
number  of  .American  states.  In  England  ther« 
is  a  skilled  parliamentary  draftsman  who  pre- 
pares all  important  bills.  In  Connecticut,  New 
York  and  South  Carolina,  there  are  bill  draft- 
ing commissions  and  in  Connectioit  there  it 
a  clerk  of  bills  whose  duty  is  to  assist  memts'rs 
of  the  geiu-ral  assend>1y  in  drafting  bills,  act* 
and  resolutions  of  a  public  nature.  In  New 
.lersey  and  Wisconsin  there  are  supervisors  or 
revisors  of  bills  who  perform  somewhat  similar 
services. 

Other  Reforms. — Illegitimate  lobbying,  par- 
ticularly by  the  "spicial  interests"  has  grown 
to  be  a  serious  evil  in  some  states  and  has  Ixva 
responsible  for  much  objectionable  legislation 
(for  a  summary  of  the  legislation  designeil  to 
remove  or  diminish  this  evil  arc  I.onnT).  The 
evil  of  blackmail  through  the  introduction  of 
"strike"  (srr)  bills  by  unscrupulous  member* 
has  been  a  subject  of  complaint  in  some  state*. 
So  has  the  practice  of  "ripper"  (sec)  legisla- 
tion, the  purpose  of  which  is  to  establish  and 
nmintain  as  far  as  possible  the  power  of  the 
party  in  control  of  the  legislature  over  some 
large  city  in  the  state,  the  effect  of  such  legii- 
lation  being  to  disorganize  or  upset  existing 
munii'ipal  arrangeuMnts.  "Ixig  rolling"  («") 
is  likewise  a  practice  which  has  led  to  the  en- 
actment of  no  little  amount  of  legislation  for 
which  there  has  been  no  need  nor  popular  de- 


1,K(;ISI,ATUUKS 


maiul.  An  attempt,  to  (limiiiisli  tliis  as  well  as 
kiiidroil  abiisi's  lias  boon  inado  in  many  states 
by  rcqiiirinj;  tliat  no  bill  sliall  relate  to  more 
tlian  one  subjeet  wliieh  sball  be  clearly  ex- 
pressed in  tbo  title  and  tbat  tbe  governor  sliall 
have  the  power  to  veto  speoilic  items  in  appro- 
priation bills.  The  logislatnro  of  Wiseonsin 
roeontly  enacted  a  drastic  statute  providing 
for  the  pimislunent  by  line  or  imprisonment  of 
any  member  who  agrees  to  support  tlie  bill  of 
another  member  on  condition  of  receiving  like 
aid  for  his  own  measure.  Bribery  and  other 
forma  of  corruption  in  the  American  legisla- 
tures are,  of  course,  among  the  most  comnmn 
sources  of  evil,  especially  in  connection  with 
private  and  local  legislation  {see  BHinF.RY; 
CoRRurTiON,  Legislative).  To  diminish  this 
abuse  stringent  anti-bribery  laws  have  been 
enacted  in  many  states  and,  as  has  been  said, 
constitutional  provisions  have  been  adopted 
placing  restrictions  upon  private  and  local 
legislation   (see  Private  Bills). 

Through  the  extension  of  the  initiative  and 
referendum,  the  right  of  the  people  to  legislate 
for  themselves  and  to  veto  objectionable  acts 
of  the  legislature  has  been  secured  in  a  nundjer 
of  states  and,  in  the  judgment  of  some  reform- 
ers, the  effect  has  been  to  elevate  the  cliaracter 
of  the  legislature  and  improve  the  (jualitj^  of 
legislation    (see  Initiative;  Referendum). 

Insullicient  consideration  of  bills  by  commit- 
tirs,  the  "smothering"  of  bills  in  committees 
and  the  practice  of  holding  secret  committee 
n\eetings  have  all  been  the  subjects  of  criticism 
and  attempts  have  been  made  in  some  states 
to  remove  the  causes  of  complaint,  by  the  adop- 
tion of  constitutional  provisions  requiring  all 
liill"  to  be  referred  to  committees  and  reported 
11.  that  all  committee  meetings  shall  be  public, 
and  the  like.  To  compel  the  legislatures  to 
'  Miiline  their  attention  to  the  consideration  of 
iin|iortant  measures  for  which  there  is  a  real 
|iopular  demand,  the  policy  of  limiting  the 
sessions  of  the  legislature  has  been  tried  in  a 
number  of  states,  though  the  wisdom  of  such 
ristrictions  is  doubtful  and  they  have  been 
i-.liandoned  by  several  states  after  a  fair  trial. 
lo  prevent  the  congestion  of  legislation  in  the 
Kist  days  of  the  session,  and  to  induce  the 
passage  of  bills  earlier  in  the  session,  some 
institutions  forbid  the  introduction  of  bills 
after  a  certain  date,  provisions  which  are  easily 
vaded  and  the  wisdom  of  which  may  also  be 
loiibted.  To  further  insure  careful  considera- 
tion of  measures,  many  constitutions  require 
tliree  readings  of  bills,  the  printing  of  bills  and 
nany  similar  requirements. 

The  duty  of  choosing  United  States  Senators 
las  proved  to  be  a  distracting  and  demoraliz- 
ng  element  which  sometimes  seriously  inter- 
■  res  with  legislation  and  afTccts  injuriously 
lie  character  of  the  legislative  product.  The 
vitlidrawal  of  this  duty  from  the  legislature 
lirougb  the  substitution  of  popular  election 
if  Senators  is  expected  to  remove  a  source  of 
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corruption,  improve  the  tone  of  legislative  pol- 
iti<s,  leave  the;  legislature  more  time  to  dis- 
charge its  natural  functions  and  elevate  the 
character  of  the  legislative  output  (see  SENATE 
OF  United  States;  Sk.nator.s), 

Some  reformers  advocate  the  introduction 
of  the  system  of  minority  and  proportional 
representation  (see)  in  some  form  as  a  means 
of  making  the  legislature  more  truly  represent- 
ative but  experience  with  the  system  of  minor- 
ity representation  in  Illinois,  the  only  state  in 
wbieli  meniliers  of  the  legislature  are  chosen 
according  to  such  a  system,  has  not  been  such 
as  to  commend  it  to  the  people  of  other  states. 

Reasons  for  Inferiority. — James  liryeo 
gives  the  following  reasons  for  the  inferior 
character  of  our  state  legislatures:  (1)  the  se- 
lection of  members  of  the  legislature  by  party 
conventions;  (2)  the  habit  of  choosing  none 
but  residents  of  the  district;  (3)  the  fact  tbat 
the  capital  of  the  state  is  frequently  a  small 
town  and  hence  does  not  attract  the  best  tal- 
ent; and  (4)  that  the  nature  of  most  legisla- 
tive business  does  not  excite  public  interest  and 
involves  no  political  issues.  The  poor  quality 
of  much  state  legislation  is  attributed  by  him 
to  the  following  facts:  inferiority,  as  respects 
knowledge,  skill  and  sometimes  also  conscience, 
of  the  bulk  of  the  men  who  fill  these  bodies; 
improvidence  in  matters  of  finance;  heedless- 
ness in  passing  administrative  bills;  want  of 
proper  metliods  for  dealing  with  local  and  spe- 
cial bills;  and  the  failure  of  public  opinion  ade- 
ipiately  to  control  legislation  and  particularly 
local  and  special  bills. 

See  Adjourxment;  Amendment  of  Legisla- 
tive Measures:  Calendar  of  Legislative 
Bodies;  Committee  System;  Congress; 
Drafting  of  Legislation  ;  Expulsion  of  Mem- 
bers of  Legislative -Bodies;  Filibustering  !.•« 
Legislation  ;  Legisl.ati\'e  Output  ;  JIinority 
Representation;  Reports  of  Committees; 
Ri-i,ES  of  Congress;  Sessions  of  Legislative 
Bodies. 

References:  C.  A.  Beard,  Am.  Government 
and  Politics  (1910),  ch.  sxv;  J.  Bryce,  Am. 
Commonioealth  (4th  ed.,  1910),  I,  ch.  xl;  T. 
M.  C'ooley,  Constitutional  Limitations  (7th  ed., 
1903),  chs.  v-vi;  P.  S.  Reinsch,  Am.  Legislor 
tiires  and  Legislative  Methods  (1907),  chs.  Iv- 
x;  n.  J.  Ford,  Cost  of  Our  National  Gov. 
(1910),  ch.  viii;  E.  Bruncken,  "Defective 
Methods  of  Legislation"  in  Am.  Pol.  Sci. 
Assoc.,  Review,  III  (1909).  107-179;  F.  N. 
.Tndson,  "Failure  of  Representative  Govern- 
ment" in  Hid,  II  (1908),  185-203;  P.  S. 
Reinsch,  Readings  on  f<tate  Gov.  (1911),  41- 
139;  C.  L.  Jones,  Statute  Law  Making'  (1012) . 
James  W.  Garner. 

LEGISLATURES.  A  term  strictly  applied 
to  all  public  bodies  which  have  power  to  make 
laws;  as  a  general  term,  applicable  therefore, 
to  Congress;  but  in  the  United  States  applied 
commonly    only   to    the    state   and    territorial 
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b<Mli<<ii,  moat  of  wliirli  nr«  iloi>if;nati<(I  rm  thr  Icx- 
iolutiire  in  thr  Rtnto  coiiHtitiition.  Though  tho 
Kn^lixh  rnrliaiiiriit  iit  uII'k  iaily  made  of  Kiii^, 
I^irilH  mill  ('••iiiiiioiin,  iin  ),'iiV(Tiii>r  in  a  pnrt  of  a 
utato  lr(;ishitiirv;  whothiT  his  Vfto  |m)wit  iiiiikoH 
hi«  a  part  of  the  li-);iKlutivc  uiithority  is  a 
ili^l>utr<t    inii-»tinn.      See    t'oN<;iiK.ss;    I.»u;isi.a- 

TIRE   AND    I.fT.lSI.ATIVE    RfJORM  ;    STATE    Ll-MlS- 

LATiRE.     References:   C  A.   Ilcunl,  Am.  (low 

and   I'olitita    (IHUI).   ch 

Am.      Legislature     and 

(11)00);     A.     n.     Hart, 

(ll»OS),    ch.    vii;    K.    C. 

(1800). 


.   XXV;    P.  S.    Rfinach, 

Lcijijilalive     Mrlhuils 

.\clual     fioitrniiu-nt 

Maoon,    Veto    I'owcr 

A.  B.  H. 


LEGISLATURES  AND  PARTY  MANAGE- 
MENT. See  Takiy  Okuam/.atio.n  in  Lwiis- 
LATIVE  Bodies. 

LETTER  OF  ACCEPTANCE.  Xominces  for 
tho  ]>rr:*iili'iiry  ami  viie-pri'sidoiu'V  arc  ox- 
poctod,  »liortly  aftor  thoir  dosijjiuitioii  as  oandi- 
dntos,  to  write  public  letters  in  which  they 
make  a  statement  as  to  their  principles  and 
inti-ntions.  Such  letters  may  avoid  reference 
to  the  platform  or  may  enlarge  it  or  empha- 
size it.  I'sually  thi-  letters  are  rather  re- 
strained in  time,' hut  in  lilOS,  William  H.  Taft, 
KepuMican  candiilate,  wrote  a  formal  speech 
of  acceptance  in  lieu  of  the  usual  letter,  under 
date  of  .July  28,  1908;  it  c<m»i<leral>ly  en- 
larged the  impact  of  the  platform.  Candidates 
for  the  povernorship  of  states  sometimes  write 
similar  letters.  A  man  of  force  may  thus  lay 
down  an  imlividual  platform,  and  if  elected 
may  insist  that  the  legislature  accept  his  choice 
as  priHif  that  the  people  accept  the  sentiments 
of  the  letter.  In  general,  politicians  dislike 
to  have  candidates  write  letters  during  the 
campaign.  See  Campaigns,  Political;  Candi- 
date;   CoMMiTTEE.'i.   Party;   Convention,   Po- 

LITIPAL;     XoMINATINO    SY-^TEM-S;     NOMINATION 

OF  President.  References:  .T.  A.  Woodluirn, 
Pol.  I'artim  and  I'lirly  friiblrms  (10031,  204; 
J.  Brycc,  Am.  Commonirrnlth  (4th  ed.,  19101. 
11,  cii.  xxi;  W.  II.  Taft.  I'lcsidiiitial  Ad- 
dressee and  Stale  Papers   (1910),  3-42. 

A.  B.  n. 

LETTER  OF  MARQUE.  A  "letter  of  marque 
and  ripri><ar'  in  a  riMiimission  given  hy  a 
gnvernment  to  a  private  vessel  authorizing  it 
to  make  reprisals  on  the  vessels  of  another 
state.  It  is  the  puhlic  authorization  to  priva- 
te«'rs  and  the  issuance  is  an  act  of  war.  See 
CoVFEni-.BATE   STATEH;    T)K.rLARATION  OF  PaRIH  ; 

International  Law,  Private.  G.  G.  \V. 

LETTERS  ROGATORY.  Formol  communi- 
cations from  a  court  in  one  state  to  a  court 
in  another  state,  requesting,  for  use  in  the 
court  of  the  first  state,  testimony  which  may 
be  procured  within  the  other  state  hy  alTlilavit 
or    other    prtM-ess.      See    CoNsfLAR    Sr.RncE: 

I.nTtSJtATIONAI.   I.AW;    PRIVATE,  G.   G.    W. 


LEX  FORI.    The 


law  of  the  court  or  forum. 
G.  O.  \V. 


LEX  LOCL  The  law  of  tho  place  is  ordi- 
narily folliiwed  in  coses  of  several  descrip- 
tiiins.  The  liitiis  may  he  according  to  place  of 
contract  {lij  loci  eontrnvtim),  according  to  tin- 
place  of  the  act  {lex  loH  actus),  acconling  to 
place  where  the  thing  is  (le.r  loci  sitae),  ac- 
cording to  domicile  (fee  foct  domicilii),  etc. 
See  Lex  Fori.  G.  G.  \V. 

LIBEL.  In  admiraltr  (and  ecclogiastical) 
courts  a  written  statement  filed  by  the  plain- 
titl  setting  forth  the  injury  on  account  of 
which  he  sues,  and  the  relief  he  asks.  At 
common  law,  anything  written,  printed  or 
expressed  by  signs  or  symbols,  which  defames 
or  tends  to  bring  into  ridicule  or  contempt,  the 
person,  character  or  reputation  of  anotlier, 
which  is  published  without  lawful  just  Hi- 
cation  or  oxc\ise.  A  criminal  libel  is  one  which 
is  punishable  criminally.  Generally  s[ieaking 
libels  of  this  kind  are  such  as  t«'nd  to  excite 
a  breach  of  the  peace.  H.  M.  B. 


LIBEL  AND  SLANDER. 
Spekcii  and  ok  the  Pkess. 


See   Fbeedou  or 
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LIBERAL  REPUBLICAN  PARTY.  Thi« 
party  appeared  in  1S7J,  caused  by  schism  in 
the  Republican  party  («c<-),  arising  from  * 
disalTcction  against  Grant's  administration. 
The  movement  began  in  Missouri  in  1870,  led 
by  Carl  Schurz  {see)  and  B.  Gratz  Brown, 
where  the  I?c>publican  party  split  on  the  ques- 
tion of  removing  the  political  disabilities  of 
those  who  had  favored  the  South  in  the  Civil 
War.  Within  the  Republican  party,  in  tba 
country  at  large,  there  was  a  demand  for 
tariff  reform,  a  demand  for  civil  service  r* 
form,  led  by  Carl  Schurz.  Snnniel  Bowles  and 
General  J.  D.  Cox;  a  fear  of  centralization  and 
a  departure  from  old  constitutional  standard^ 
represented  by  such  men  as  David  Davis.  .lohB 
M.  Polmer,  and  Lyman  Trumbull,  of  Illinoitl 
and  a  desire  to  eliminate  the  southern  quca- 
tion  as  the  dominant  issue  in  politics  and  tD 
try  amnesty  and  conciliation  rather  than  forgt 
with  the  South —  a  desire  voiced  hy  such  mel 
as  Charles  Sumner.  Horace  Greeley  and  Charlei 
Francis  .Adams.  In  addition,  certain  Senator!, 
notably  Fenton  of  New  York  and  Hirtin  of 
Pennsylvania,  were  olTemled  because  Grant  had 
turned  over  the  whole  fe<leral  patronage  il 
their  states  to  their  rival  Senators,  Conkling 
and  Cameron.  All  these  leaders,  together  with 
powerful  journals  like  tho  Chicago  Tribu»ti 
the  Cincinnati  Commercial,  the  Springfield  R^ 
publican,  the  yatinn  and  the  New  York  TribuM 
anil  the  Evening  Post,  brought  the  weight  ol 
their  influence  to  the  bolting  Liberal  Republi- 
can movement. 

The  party  held  a  mass  nominating  conventUH 
in    Cincinnati,    May    1.     1S72.      It    arraigiWI 


^ 
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Grant's  administration  for  personal  favoritism 
and  for  kfopiiif;  oornipt  and  unwiutliy  nii'U  in 
olVu'o;  doniandod  tlio  ininiodiatc  removal  of  all 
disaliilitics  imposed  on  aeodunt  of  the  "re- 
bi'llioii";  and  demanded  a  tlioiougli  reform  of 
tlie  eivil  serviee.  Tlie  convention  was  divided 
on  the  subject  of  the  tarilT  and  linally  de- 
cided, on  account  of  "irreconcilable  dilTerences," 
to  "remit  the  discussion  of  the  sulijcct  to  tlie 
people  and  to  the  decision  of  Congress,  with- 
o\it  executive  interference  or  dictation."  Tlie 
party  nominated  Horace  Greeley,  of  New  York, 
a  high  protectionist,  for  President,  and  1!. 
Gratz  Brown,  of  Jlissouri,  for  Vice-President, 
nominations  subsequently  ratified  by  the  Demo- 
crats. The  ticket  of  the  combined  parties  was 
ingloriously  defeated  in  the  elections  of  1S72, 
and  with  the  close  of  the  campaign  the  party 
came  to  an  end,  some  of  its  leaders  rejoining 
the  Republican  party  while  many  of  them  be- 
came permanently  identified  with  the  Demo- 
cratic party. 

See  Democratic  Party;  Republican  P.\rtt. 

References:  J.  F.  Rhodes.  Ilist.  of  V.  S. 
(inoti),  VI,  412-425;  E.  Stanwood,  Hist,  of 
the  Presidency  (1808),  ch.  xxiv;  F.  M.  Curtis, 
Uist.  of  the  Hcpiiblican  Party  (1004),  IT,  ch. 
i;  W.  A.  Dunning,  Reconstruction  (1007), 
ch.  xii.  James  A.  Woodburx. 

LIBERAL  UNIONISTS.  The  Liberal  Union- 
ist party  was  formed  of  Whigs,  Liberals  and 
Radicals  who  broke  away  from  Gladstone  on  tlie 
question  of  home  rule  for  Ireland.  Gladstime 
introduced  his  measure  on  April  8,  1886.  Be- 
tween the  first  reading  and  the  second  reading 
stage  which  began  on  May  10,  there  was  a 
great  demonstration  against  the  bill  at  Her 
Majesty's  Opera  House  in  London  at  which 
Hartington,  Goscben  and  others  of  the  Liberals 
opposed  to  the  bill  spoke  from  the  same  plat- 
form as  Salisbury  and  other  Conservatives 
who  also  opposed  home  rule.  A  struggle  for 
the  control  of  the  Xational  Liberal  Federation 
resulted  in  the  Federation's  going  to  the  sup- 
port of  Gladstone,  although  Chamberlain  cap- 
tured the  Liberal  Two  Thousand,  the  local 
organization  in  Birmingham.  The  division  on 
second  reading  was  on  June  8;  and  in  the 
majority  against  the  bill  there  were  93  mem- 
bers from  the  government  benches.  The  Liberal 
Unionists  at  once  organized  a  central  asso- 
ciation in  London  and  also  local  associations 
in  many  of  the  constituencies  then  represented 
by  Liberals  who  bad  voted  against  the  bill.  At 
the  general  election  which  came  within  a 
month,  there  was  a  compact  between  the  Lib- 
eral Unionists  and  the  Conservatives,  to  the 
effect  that  Liberal  Unionists  were  not  to  be 
opposed.  Seventy-four  Liberal  Unionists  were 
returned  to  the  Parliament  of  18S6-1S02. 
The  Liberal  Unionists  then  sat  on  the  oppo- 
sition benches  with  the  Liberals,  and  Goscben 
was  the  only  member  of  the  party  who  crossed 
the   floor   and   joined  the  government   ranks. 
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He  was  Chancellor  of  the  Exchequer  from  188(1 
to  1802.  There  was  a  coalition  of  the  l^iberal 
Unionists  and  Conservatives  in  1805,  after  tho 
defeat  of  the  Rosel)ery  Government  at  the  gen- 
eral <'lectlon.  Thereafter,  there  was  no  divlil- 
ing  line  between  the  two  wings  of  the  ('(inserv- 
ativ'j  party,  although  in  London,  Kdinlniigh 
and  Birmingham  there  remain  still  Liberal 
Unionists  organizations;  and,  at  the  general 
election  of  December  1010,  40  members  were 
returned  who  were  classed  in  the  poll  books  as 
Liberal  Unionists.  See  HorsE  ok  Comm().n.s; 
Conservatives;  Party  Goverxme.nt  in  Great 
Britai.\.  References:  J.  Morlcy,  Life  of  (Had- 
sloiic  (1003),  III,  cbs.  V.  vi,  vii;  A.  Mackin- 
tosh, Joseph  Chamberlain  (1906),  ch.  xvi. 

E.  P. 

LIBERALS,  BRITISH.  The  Liberal  party, 
in  the  second  decade  of  the  twentieth  century, 
is  in  the  third  stage  of  its  evolution.  Its 
first  stage  was  from  the  French  Revolution  to 
the  Reform  Act  of  1832;  its  second  from  1832 
to  1886:  and  its  third  stage  began  in  1886 
when  Liberals  and  Whigs  parted  company. 
In  the  first  period— 1780-1SS2— the  Whigs  by 
reason  of  their  numbers  in  the  House  of  Com- 
mons, were  the  controlling  force  in  the  party 
of  progress  and  of  opposition  to  the  reaction- 
ary Toryism  of  Pitt  and  Castlercagh.  They 
represented  the  aristocratic  element  in  Parlia- 
ment and  the  country  that  was  opposed  to  the 
war  and  to  the  repressive  domestic  policy  of 
Pitt;  and  it  was  in  this  period  that  the  terra 
Radical  was  added  to  party  terminology.  The 
term  originated  with  Pitt.  It  was  thencefor- 
ward accepted  by  politicians  in  and  out  of 
Parliament  who  were  not  of  the  Whig  party, 
and  who  desired  more  radical  political  and 
social  reforms  than  the  Whigs  were  willing 
to  advocate.  No  general  term,  except  that  of 
reformers,  was  applied  to  the  two  divisions 
in  the  party  of  progress  from  the  French  Revo- 
lution to  1832 ;  the  reformers  were  known  as 
Whigs  or  as  Radicals  according  to  the  groups 
in  and  out  of  Parliament  with  which  they 
acted:  and  the  Whigs  were  continuously  care- 
ful to  keep  sufllciently  aloof  from  the  Radi- 
cals to  prevent  any  complete  merging  of  the 
two  groups  that  were  in  favor  of  Parliamen- 
tary reform,  the  repeal  of  the  Test  Act,  Roman 
Catholic  emancipation,  and  retrenchment  in  na- 
tional expenditures — the  four  questions  most 
agitated  during  this  era  of  Radicalism. 

The  term  Liberal  came  into  vogue  soon  after 
the  Reform  Act.  It  was  not  generally  used 
to  describe  the  party  of  popular  political  prog- 
ress until  the  Reform  Act  of  1867  and  Glad- 
stone's first  administration  of  1868.  From 
1832  to  1886  the  term  Liberal  party  included: 
(1)  the  Whigs,  (2)  Radicals,  (3)  Liberals, 
men  who  were  more  progressive  than  the  Whigs 
but  not  willing  to  travel  so  quickly  nor  so 
far  as  the  Radicals,  and  (4)  from  1874  to 
1886  a  small  but  continuously  increasing  num- 
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bor  of  rcprc«ont«tivo»  of  Inhor — nil  trnclc  union 
IcniU'rn — »lio  (oriiiod  ttic  Liliornl-Lnl>or  pnnip. 
Till"  l.ilKTRl  imrty  o(  ttiU  pi-rioU  xtcKxl  for  tlio 
rniiHC  of  lilxTtv  nn>l  proj;ro«i<.  Tru«t  in  the 
[Hiiplo,  na  OlniNtiinr  onoo  iltn-larcd,  wn»  the 
(;iii<lin);  priiu'ipio  of  Lil>rrnllHm;  and  Liliornl- 
imii  in  tlii»  |H>rio<l  fiivumi  nil  lll)orty — politii-al 
ami  rflijtioiiit — that  its  Ii-iuUth  coiiHidiTcd  to 
Im-  CDiiKiHtcnt  with  Bccurity  nnil  onlor.  Tin- 
Irod  ill  piililic  opinion  and  in  nil  movenirnt 
for  lar);<T  powers  of  Helf-novcrniiu'nt,  national 
or  inunioipal  came  in  these  years  from  the 
I.il>ernl»  and  Rndii-als.  The  Whigs  were  mm-li 
less  ailive  in  movements  for  reform  than  they 
liail  heen  in  the  days  of  Fox.  (!rey  and  Durham. 
They  held  nioof  from  Rndieal  nuitntions  in  or 
out  of  Pnrlinment;  and  between  1^107  and 
l.tHfi  the  Whigs  and  the  Liberals  nnd  Radicals 
were  falliii);  apart.  Two  years  Iteforc  the 
breakup  of  the  Liberal  party  of  lS:i2-S6  Salis- 
bury, who  was  then  leader  of  the  Conservative 
opposition,  stated  with  truth  that  the  party 
wns  held  together  rather  by  the  dexterity  of 
Gladstone  thnn  by  harmony  of  opinion  nnd 
aims:  and  by  18SC  other  causes  tx>»ide9  home 
rule  were  moving  to  make  an  end  to  the  work- 
ing allianif  between  Whigs,  LilM-rals  and  Radi- 
cals that  bad  it.s  U-ginning  in  the  duys  of 
the  French  Revolution. 

The  third  stage  of  the  Liberal  party,  al- 
though it  began  in  IR.'lC,  did  not  take  on  its 
pre.Hent  day  aspects  until  lllllO;  for,  except  for 
the  three  years  1802-0.1.  the  Liberals  were  in 
opposition  from  18SC  to  the  end  of  the  Con- 
s<>rvative  rt'gime  in  100.").  The  Liberal-Labor 
group  disapiM-nred  in  1006,  and  an  independent 
Labor  and  Socialist  group  with  forty  menibiTS 
in  the  House  of  Commons  took  its  place.  The 
niiHlerating  force  of  the  Whigs  was  now  gone; 
anil  for  it  was  substituted  a  new  propidling 
forci' — more  democratic  thnn  nny  i)revious 
force  in  Rritish  polities.  The  influence  of 
these  changes — the  desertion  of  the  Whigs,  and 
the  incoming  of  the  Indi'pendent  Labor  party — 
is  obvious  in  the  legislation  of  this  new  and 
third  stage  of  the  Lilieral  party.  The  parlia- 
ment act  of  1011 — the  Lords'  Veto  Act — wliich 
could  not  have  been  passed  while  the  Whigs 
were  of  the  Liberal  party,  is  typical  of  the 
new  attitude  towanls  constitutional  reform. 
The  vested  interests  of  the  established  church, 
of  landowners  and  of  the  liipior  business,  of 
university  voters  ami  of  pliirnl  voters  in 
county  divisions,  are  much  less  regarded  than 
they  were  by  the  Liberal  party  of  18.12-18S6. 
The  old  age  pension  act  of  1008  ami  the  na- 
tional insurance  act  of  1011  are  typical  of  the 
H<H-ial  legislation  of  the  LilH-rals  of  this  later 
periiML  Like  the  party  of  lH32-lSSf>  present 
day   Liberals  are  nominally   opp<»se<i   to   privi 


with  the  additions  that  the  iH'stoual  of  thi'se 
hereililary  honors  make  to  the  governing  and 
privileged    class,    quite    as    profusely    as    these 


distinctions  are  liestowed  by  the  Oonservaln.' 
party,   wliich    nowailays    is   considered   aa   lia- 
ditionally    the    party    of    privilege. 
See   CoNSKKVAiivEs;     Liiikk.vi.     Unionists; 

PaBTV  (JoVKK.NMK.NT  l.N  tJKI'lAT  RRITAIN  ;  TOB- 
ItS,     ItRITINII;     WlllliH,    ItillTISII. 

References:  C.  R.  R.  Kent,  The  Eii'i 
liatlirals  (1800);  R.  S.  Watson.  Tlir  \al< 
Liberal  h'riU-rnlion  (1007);  .1.  Morley.  /.!/■ 
Illad.itnnr    (100.3).  KdwaHU  I'ORRl  1 1 . 

LIBERIA,  DIPLOMATIC  RELATIONS 
WITH.  Liberia,  an  indepemlent  negro  repiiblio 
on  the  west  coast  of  .Africa,  is  the  outgrowth 
of  elTorts  of  the  American  Colonization  Society, 
founded  in  18l(i,  the  purpos*'  of  which  wa'^  to 
return  to  Africa  the  free  negriM-s  whose  p'  - 
dice  among  the  slave  popiilntion  wns  consid- 
ered dangerous  to  both  whites  and  slaves.  The 
activities  of  the  society  were  largely  in  the 
border-states,  especially  in  Maryland.  Re- 
twei'U  1820,  when  the  first  lot  of  "repatriated" 
negroes  was  lande<I  on  the  African  coast  by  the 
agi'uts  of  the  socii'ty,  nnd  lS(i8,  alH)Ut  12.000 
free  negriK'S  were  colonized  from  the  United 
States.  To  these,  nearly  0000  were  added  by 
the  United  States  Ooveriiini'nt,  being  the  natixe 
.\fricans  taken  by  the  Navy  from  captured 
slavers.  The  British  colony  of  Sierra  Leone, 
foiiiiiled  in  178"  as  a  territory  for  freedmen, 
served  ns  the  pattern  for  the  enterprise  «f  the 
American  Colonization  Society.  Sierra  T-eone, 
however,  soon  became  British  territory  and  in 
ISO"  was  erected  into  a  crown  colony. 

The  Uniti'd  States  while  subsidizing  and 
otherwise  aiding  the  colonization  project,  never 
attempted  to  make  the  colony  a  part  of  ita 
territory.  It  was  regarded  by  foreign  powerf 
as  a  <lr  farto  colony  of  the  United  Stntes.  but 
for  its  mnnagi-inent  no  governmental  responsi- 
bility wns  nssume<l.  The  governor  was  ap- 
pointed by  the  Colonization  Society  and  the 
colony    was    prncticnlly   self-governing. 

In  1847  the  society  relinguished  its  govern- 
ing nuthority  and  n  declaration  of  independ- 
I'uce  followed.  The  Republic  of  Liberia  wai 
ricogni/ed  as  a  state  by  Great  Rritain  in  1848 
and  subse<piently  by  other  Kuropean  power*. 
The  United  States,  however,  took  towards  Li- 
beria the  same  attitinle  as  it  had  shown  to  the 
indi'pendent  negro  republic  of  llayti.  It  re- 
fused to  recognize  the  existence  of  a  state  or- 
ganized and  mnnnged  by  free  negrois  until 
18fi2. 

From  the  beginning,  the  territorial  claims  of 
Liberia  have  l>een  dispiiteil  by  her  neighbor!, 
f'rance  and  Great  Britain. 

.Iiiilged  by  Kuropean  stamlnrds  Lil)erian  ad- 
ministration   has    been    successful    neither    in 
preserving    order    nor    in    finance.      In    the    in- 
lege.      None    the    lesx    the    party    is    not    demo-     terior  the  wivnge  tribes  nre  quite  uncontrolled 
eratic;  for  it  bestows  baronetcies  and  peerages    by     the     Lilierian     government.       Contentioni 

over  iKiundaries.  debts,  and  administrnting 
reached  such  a  pitch  that  T^iberians  felt  it 
I!t08   that  "France   was   absorbing  their   tei 
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iory  aiicl  Croat  liritain  (licir  j^ovoriiinoiit." 
Tlio  govcnimoiit  of  Lilicria  tlion  aski-d  tlio 
United  States  to  establish  a  proteetorate  over 
tlie  country  and  to  j^uarantee  its  possessions, 
hut  tlie  United  States  lias  not  assumed  sueli 
responsihilities. 
See  Ai'iiicA,  Diplomatic  Relations  with; 

COI.ONIZATIOX      OP     NkGHOES;      PkOTKCTORATES  ; 

Slave  Thade. 
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J.  II.  T.  -Jlel'lierson,  "Liberia"  in  Johns  Ilnp. 
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LIBERTY,  CIVIL.     Civil  liberty  is  the  lib- 
rty    belonging    to    men    in    organized    society. 
t  ia  liberty  defined,   regulated  and  protected 
y  the  positive  law  of  the  state  or  recognized 
3  e.xisting  under  customary  law.     Looked  at 
rom  the  reverse  side,  it  includes   immunities 
s  well  as  rights;  that  is,  it  consists  of  exenip- 
ons  from  the  interference  of  the  state  in  the 
omain   set    inside   for   individual   action.      It 
lieans    not   merely    the    absence    of    individual 
'straint,    as    Francis    Lieber    has    remarked, 
lut  liberty  witliin  the  social  system  and  polit- 
al  organism,"  the  libert.v  "which   plainly  re- 
Its  from  the  application  of  the  general  idea 
freedom  to  the  civil  .state  of  man,  that   is, 
liis   relations   as   a   political   being"    {Ciril 
hcrty  and  >S'p//  Government,  25).     It  may  be 
ntradistinguisbed    from     so    called    natural 
iirty  or  the  liberty  which  belongs  to  men  in 
>tate  of  nature,  undefined  and  unprotected 
]iositive    law.      Thus    Blackstone    conceived 
il  liberty  to  be  nothing  more  than  natural 
i'vty    so    far    restrained    by    human    law    as 
1  ly  be  necessarj'  and  expedient  for  the  gen- 
( il  advantage  of  the  public.    Following  Rous- 
I.  Locke  and  Hobbes,  he  held  that  when  man 
-I'd   from   the  state   of  nature  to  organized 
ty   he   surrendered    a   portion   of   his   nat- 
libert.v    and    received    in    exchange    civil 
I    rty,   that   is,   lil)erty   defined   and   protected 
I   the  state.     Civil  liberty  may  also  be  con- 
tidistinguished  from  political  liberty,  or  the 
J)pty   of   participating    in   the   establishment 
ftl  administration  of  government,  the  choos- 
iij  of  public  officials  and  in  the  making  of  the 

li  s. 

mong  the  civilized  states  of  the  world  there 
leiow  a  substantial  consensus  of  opinion  and 
pibtice   concerning   the    content   of   civil    lib- 
It   is   universally    held   to   embrace   not 
freedom   of   person,   but  security   of  pri- 
property,   equality    before   the    law,    free- 
of  worship,  freedom  of  speech  and  of  press 
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and  fri'cdom  of  assembly.  The  United  States 
S\ipromc  Court  has  interpreted  personal  lib- 
erty as  guaranteed  by  the  Fourteenth  Amend- 
ment to  n\ean  not  nu'rely  freedom  from  ]iliys- 
ical  restraint,  but  freedom  in  the  e^ijoyinent 
of  all  one's  faculties  in  all  lawful  ways,  the 
liberty  to  earn  a  livlihood  by  any  lawful  call- 
ing, the  liberty  to  live  and  work  where  one 
wills,  and  to  enter  ipto  all  contracts  which 
may  be  proper,  necessary,  or  essential  to  the 
enjoyment  of  the  aliove  mentioned  riglits  (AU- 
geyer  vs.  State  of  Louisiana,   105   V.  .S'.   .')78). 

In  the  United  States  the  subject  of  civil 
liberty  occu])ies  a  far  more  important  place 
in  the  constitutional  system  than  it  does  in 
any  other  country  having  a  written  constitu- 
tion. The  national  Constitution  and  those  of 
all  the  states  contain  numerous  and  elaliorate 
provisions  defining  the  liberty  of  the  individual, 
and  providing  the  means  for  its  security  and 
enjoyment;  iu  short,  they  are  not  only  in- 
struments of  government  but  constitutions  of 
liberty. 

See  Bills  of  Rights;  Civil  Rights;  Con- 
tract, Freedom  of;  Freedom  of  Speech  and 
THE  Press;  Losertt,  Legal  Significance  of. 

References:  W.  Blackstone,  Commentaries  on 
the  Lau-^  of  England  (ed.,  1890),  ch.  i;  J.  W. 
Burgess,  Pol.  8ci.  and  Constitutional  Law 
(1891),  I,  Bk.  II,  ch.  i;  T.  M.  Cooley,  Prin- 
ciples of  Constitutional  Law  (3d  ed.,  1898), 
chs.  xiii-xiv,  Constitutional  Limitations  ("th 
ed.,  1903),  chs.  x-xiii;  F.  Lieber,  Ciril  Liberty 
and  Self  Oovernment  (3d  ed.,  1891),  chs.  ii- 
iii;  T.  D.  Woolsey,  Political  Science  (1SS6),  I, 
chs.  i-ii.  James  W.  Garner. 

LIBERTY  LEAGUE.  Met  in  convention  at 
Rochester,  New  York,  in  June,  1848,  and  nom- 
inated Gerritt  Smith  for  President  and  Charles 
E.  Foote  for  Vice-President.  It  was  a  radical 
Abolition  body.  See  Abolitionists;  Slavery 
Controversy.  A.  C.  McL. 

LIBERTY,  LEGAL  SIGNIFICANCE  OF.  Be- 
fore tlie  colonies  declared  their  independence 
it  had  become  a  recognized  principle  of  the 
common  law  of  England  that  all  English  sub- 
jects were  free;  that  is,  the  conditions  of  vil- 
leinage involving  either  a  servitude  to  the 
owner  of  particular  land  or  a  personal  servi- 
tude had  disappeared,  and  all  subjects  were 
freemen  and  equal  in  their  rights  before  the 
law  {see  Slavery).  The  colonists,  as  Eng- 
lish subjects,  assumed  that  they  were  entitled 
to  the  rights  of  freemen  and  proceeded  to  form 
constitutions  with  the  view  of  guaranteeing 
to  the  people  all  the  rights  which  they  en- 
jo,ved  as  against  undue  encroachment  on  the 
part  of  the  governments  which  were  provided 
for  in  such  constitutions.  The  continued  en- 
joyment of  such  rights  so  far  as  they  involved 
freedom  of  action  as  distinguished  from  rights 
of  property  constituted,  as  they  understood 
it,   personal  liberty. 
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It  iiociim  to  linvp  boon  nnsmnod  tlint  tlio  lib- 
crty  tliiiit  (Mijiivnl  wiiw  nil  iiiluri'iit  or  natural 
rijflit  sulijfot  only  to  hiu-Ii  restrictions  n»  must 
nccpwuirily  bo  nHKtiniol  under  the  social  com- 
pact constitiitinj;  the  founilntion  for  organized 
government.  Altboiigli  the  social  compact 
theory  as  the  source  of  the  autliority  of  gov- 
ernment has  lieen  abandoned  for  all  practical 
purpows,  nevertheless  there  seems  to  be  a 
fundiinx'ntal  assumption  in  our  whole  con- 
stitutional system  that  personal  liberty  shall 
be  ii.terfered  with  only  so  far  as  the  general 
welfare  of  the  whole  body  of  the  people  may 
reipiire. 

Civil  liberty  {sec  LinERTT,  Cmi.)  has  a 
somewhat  more  definite  meaning.  The  term 
designates  "that  condition  in  which  rights  arc 
cstablishinl  and  protected  by  means  of  such 
limitations  and  restraints  upon  the  action  of 
individual  meml>er8  of  the  political  society  as 
are  ni'eded  to  prevent  what  wo\ild  be  injurious 
to  other  individuals  or  jirejudicial  to  the  gen- 
eral welfare"  (Cooley,  Constitulintial  Lair). 
"Hiis  is  liberty  in  its  legal  significance.  It 
does  not  imply  absence  from  restraint  but 
freedom  from  restraint  or  interference  with 
personal  activity,  physical,  mental,  or  social, 
whether  imposed  by  other  individuals  or  or- 
ganized government,  except  in  accordance  with 
general  principles  of  law  {sec  Habeas  Cob- 
pus  ) . 

The  "lilierty"  which  is  guaranteed  in  the  Fed- 
eral Constitution  as  against  federal  or  state 
abriilgement  (Amendments,  Articles  V,  XIV) 
is  no  doubt  the  civil  liberty  above  described, 
although  it  has  t>een  said  to  include  more  than 
mere  freedom  from  unlawful  physical  restraint 
and  to  extend  to  freedom  of  contracting  for 
personal  services  and  adopting  and  following 
such  callings  or  pursuits  as  may  be  thought 
di-sirabic  {src  Coxtract,  Frkkdom  of).  Hut 
in  view  of  the  fact  that  specific  pro- 
visions are  found  in  the  various  constitu- 
tions for  protection  against  governmental  in- 
terference with  religious  freedom  and  freedom 
of  speech  and  the  press,  and  that  freedom  of 
contract  is  protected  ns  a  property  right,  it 
may  lie  doubted  whether  the  general  constitu- 
tional giiarant<-<-8  of  liberty  include  more  than 
is  covered  by  the  general  term  "civil  lib- 
erty." 

See  I.inEKTY,  Ci\nt.. 
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LIBERTY  PARTY.  The  Liberty  party  ex- 
isted frc.iii  IMii  t.)  1S4S  as  the  first  political 
organization  to  act  against  slavery  by  party 
methods  and  to  advocate  anti-slavery  govern- 
mental action.  It  was  formed  April  1,  1840, 
at  All)any,  by  a  group  of  abolitionixts  whoso 
consciences  would  not  longer  permit  them  to 
support  parties  or  candidates  not  avowedly 
opposed  to  slavery,  oml  who  separated  from 
the  niinpolitieal  or  so-called  "Gurrisoiiian"' 
Aliolitionists,  to  form  a  new  anti-slavery  organ- 
ization. The  policies  advoeat<'d  by  the  Litn'rty 
party  were  for  the  most  part  those  ultimate- 
ly adopted  by  the  Republican  party  twenty  ' 
years  later.  Admitting  the  impregnable  exi-- 
enee  of  slavery  in  the  states,  the  Liberty  paj 
called  for  till'  repudiation  by  the  Federal  (iov- 
eriimeiit  of  all  responsibility  for  the  institu- 
tion, through  alKditioii  in  the  territories  and 
the  District  of  Columliia.  the  repeal  of  tlie 
fugitive  slave  laws,  and  the  refusal  of  pro- 
tection to  slave  property  on  the  high  seas.  It 
also  demanded  the  exclusion  of  slavc- 
hidders  from  public  ofTue  under  the  state  or 
federal  governments.  To  these  principles, 
many  Liberty  men  added  far  more  radical  doc- 
trines, such  as  the  unconstitutionality  of  slav- 
ery in  the  states,  and  the  duty  of  all  men  U 
disolxy  the  fugitive  slave  provisions  of  till 
Constitution    (srr  Fugitive  Slavxs). 

Owing  to  its  pre-occiipation  with  a  singii 
issue  and  to  the  radical  character  of  its  lead 
ers,  the  Liberty  party,  in  spite  of  vigorous  aw 
prolonged  eflorts,  did  not  succeed  in  biiildini 
up  a  strong  organization  or  attracting  enoiig 
voters  to  win  a  single  electoral  victory.  Dni 
iiig  the  eight  years  of  its  existence,  it  nevrl 
cast  over  four  p<'r  cent  of  the  vote  in  tlie  fr 
states.  It  alTected  national  politics  oni-e  onH 
in  1S44,  when  it  hehi  the  balance  in  New  Vor| 
and  Michigan  and  has  Ih-cu  charge<l  with 
curing  Polk's  elci-tion  by  refusing  to  nl>andcl 
Hirney  (see),  its  own  candidate,  for  Cbl 
{sec),  in  response  to  the  appeals  of  anti  sill 
cry  Whigs.  But  is  it  dilTieult  to  see  how  mel 
who  honestly  accepted  the  Liberty  platfonl 
could  be  exix-cted  to  vote  for  a  slave-holdl 
with  Clay's  record  on  slavery  questions.  Aft| 
1840  the  progress  of  the  party  ceased  and  I 
showeil  a  tendency  to  divide  into  factions, 
in  places,  to  join  in  coalitions  with  anlisln 
ery  Whigs  or  Democrats.  In  1847  a  nntioi| 
convention  nominated  John  P.  Hale  for  Pr 
dent;  but  in  1848  the  Free  4Soil  excitem<| 
swallowed  up  the  party  and  most  of  the  pr« 
nent  leaders  co<"«|)crated  in  the  formation  I 
the  Free  Soil  party  (»frl  at  BiifTalo.  The  pr| 
cipal  contributions  of  the  l.ilierty  party  to 
progress  of  the  anti-slnvery  cause  were  a  gT<l 
of  energetic  agitators  and  local  leaders,  somil 
whom,  such  as  S.  P.  Chase  {see),  rose  to 
tional  distinction  in  public  life,  and  : 
of  anti-slavery  political  doctrine  which 
abundantly  employed  by  the  later  Free 
and  Republican  parties. 
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TUEODOHE  CLABKE  SMITH. 

LIBRARIES,     PUBLIC.       Basis.— A     public 

library  as  hore  meant  is  one  in  wliich  all  and 

the  same  privileges  offered  to  any  person  are 

free  to  all  persons  in  the  community  because 

the  local  government  appropriates   money    for 

its  entire  or  partial  support.     Within  the  past 

fifty   years    such    a    library    has    come    to    be 

thought    a   part   of   the   necessary   social    and 

jducational    equipment    of    every    community. 

The  burden  of  proof  now  tends  to  rest  ui)on 

he    local    government    which    omits    suitable 

ibraiy    provision    for    its    people;     provision 

vhich  ranges  from  the  modest  building  of  the 

lamlet  or  village  to  the  great  city  system  with 

ts  palatial  central  building  and  collection,  and 

rom  ten  to  forty  branches. 

The  public  library  is  essentially  a  demo- 
ratie  institution.  No  city  official,  no  individ- 
lial  may  impose  one  upon  the  people;  rarely 
3  power  to  create  a  library  lodged  in  a  coun- 
jil,  committee  or  board.  Most  library  laws 
uire  initiative  in  the  form  of  a  petition 
om  voters  or  taxpayers,  or  a  decisive  popular 
ite.  Even  gifts  and  bequests  of  libraries  to 
le  effective  require  official  acceptance  and  rati- 
cation  by  the  people  or  their  accredited  rep- 
isentatives. 

Administration. — The  free   public  library   is 
•nnally  attaclied  to  the  macliincry  of  govern- 
ent  in  various  ways.     The  earliest  and  cora- 
onest   organization    is    a   library    board     (of 
om  five  to  thirteen  men  or  women)    created 
the  city  or  village,  its  members  usually  ap- 
inted    by    the    mayor,    occasionally    elected 
the    people,    of    which    such    city    officers 
the   mayor,    and   superintendent   of   schools 
le  often  members  cr  offiriis.     Less  frequent- 
but  more  and  more  as  library  work  extends, 
political     unit     is     the     county,     town, 
ship   or   school    district  which    establislies 
d  maintains  the  library,  and  whose  supervis- 
offieers  appoint  its  governing  board.   Again 
government    and    administration    of    the 
rary  may  be  lodged  with  a  private  associa- 
n  or  corporation  regularly  organized  under 
iper  laws  with  which  the  local  government 
mally    contracts    to    provide    library    priv- 
:es  for  its  citizens. 

|rhis  condition  is  common  in  older  parts  of 
country  where  the  earliest  libraries  (athe- 
ums)  were  those  formed  by  such  associa- 
18  which  though  not  originally  free  yet 
med  the  seeds  from  which  free  libraries  have 
ung  and,   in  many   cases,   have   been   con- 
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tinned  as  the  governing  bodies  of  the  new  pub- 
lic libraries.  A  scmi-i)lllcial  character  is  given 
to  this  corporate  governing  board  when  the 
city,  appropriately  to  safeguard  its  interest, 
ap|)<iints  a  number  of  the  trustees  or  reserves 
a  revisory  power  over  their  acts.  When  the 
schiiol  distriet  is  the  political  unit  which  main- 
tains the  lihrary  the  government  is  usuall}- 
lodged  with  the  school  lioanl  or  committee. 

Effect  of  Commission  Plan. — The  advent  of 
the  commission  (sec)  plan  of  municipal  gov- 
ernment has  disturbed  the  custonuiry  and 
generally  satisfactory  method  of  library  con- 
trol by  a  small,  select  board  specially  charged 
with  this  particular  duty  and  it  is  not  yet 
wholly  clear  that  anything  better  or  even  as 
good  is  to  be  substituted.  Even  in  boss  ruled 
cities,  tradition  and  public  opinion  have  usual- 
ly availed  to  keep  the  hands  of  the  machine 
off  educational  interests  and  to  secure  tlie  ap- 
pointment of  interested,  able  and  non-partisan 
persons  to  the  separate  boards  which  manage 
libraries  and  schools.  Under  the  commission 
plan  it  seems  likely  that  the  interest,  in- 
fluence, competence  and  zeal  hitherto  exerted 
exclusiveh'  for  the  public  library  by  a  select 
hoard  is  to  be  lost  and  replaced  by  the  scantier 
and  probably  more  perfunctory  attention  from 
one  commissioner  or  at  most  a  small  commis- 
sion to  which  the  welfare  of  the  library  is  but 
one  minor  concern  among  many. 

After  several  years'  experience  with  commis- 
sion government  in  many  American  cities,  li- 
brary executives  who  have  most  studied  the 
results  seem  agreed  that  either  a  separate  li- 
brary board  must  be  retained,  its  members  ap- 
pointed by  the  city  commissioners,  or  (less 
promising  yet  better  than  pure  commission 
government)  the  library  must  be  placed  with 
the  schools,  under  the  charge  of  an  expert  mu- 
nicipal commissioner  of  education  or  superin- 
tendent of  schools.  An  admirable  presentation 
of  this  matter  is  in  the  yational  Miinic-ipul  Re- 
view, April,  1913. 

Employees. — Like  teachers  in  the  public 
schools,  library  employees  are  usually  exempted 
from  the  control  of  municipal  civil  service  sys- 
tems and  library  experts  are  pretty  well 
agreed  than  an  independent,  graded  library 
service  with  high  standards  strictly  and  wise- 
l.v  administered  within  the  library  will  bring 
far  better  results  than  any  merit  system  of 
appointment  and  promotion  imposed  upon  the 
library  from  without. 

Funds. — Funds  to  support  the  public  library 
are  commonly  raised  by  direct  taxation  as  a 
part  of  the  regular  municipal  tax  levy,  the 
library  rate  being  rarelj-  less  than  a  half  mill 
or  more  than  two  mills  on  the  dollar.  Some- 
times the  public  library  enjoys  a  special  tax 
as  in  Massachusetts  where  the  dog  {see)  tax 
in  every  town  is  by  law  so  applied;  in  some 
cities  police  court  fines,  certain  licenses  and 
fees  are  used  by  the  library.  In  the  absence 
of  a  specific  tax  rate  or  source  of  income,  li- 
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brnrr  npproprintionrt  nro  oftt-n  mndr  in  round 
ninisi  frimi  wtmt  in  onlli'd  tlio  "p'lUTnl"  fiiiul. 
Aim-rionn  citicn  linvc  Iwcn  in<-rc'a!<in;»ly  libmil 
with  librnrirn  in  tlio  past  tliirty  _vour«  niid  tlie 
p<nvcr»  Wliliid  tlio  piirno  xtringH  usiinlly  wrin 
nioro  cnnccrnt'd  tliat  tin-  Bunm  fjran'i'd  hIuiII  1>o 
wiitely  xpont  tlinn  witli  thr  tutal  aiiiount.H  aski'il 
for.  Kiir  initial  or  extraordinary  expenses, 
city  bonds  are  frci|m-ntly  sold. 

Functions. — Wliilr  the  public  library  pri- 
marily and  properly  rlassilies  as  an  education- 
al institution,  its  work  may  be  described  ac- 
curately as  both  educational  and  roereativo. 
Its  ministry  to  the  lar);e  demand  made  on  it 
for  li>,'ht  reading  in  the  form  of  fiction  and 
magazines  is  a  wholly  legitimate  recreational 
work,  proviiled  of  course  tliat  the  books  sup- 
plied  be  worthy   in  form  and  content. 

The  library's  chief  work,  however,  is  educa- 
tional. It  is  the  natural  ally  of  such  municijial 
activities  as  schools,  ])arks,  playgrounds,  hos- 
pitals, lire  engine  houses,  etc.,  through  which 
it  linds  elTective  channels  for  the  circulation 
of  Ha  books.  Its  reach  is,  however,  far  wider 
than  any  schools,  which  hold  their  scholars 
but  for  fifteen  or  twenty  years  at  most,  while 
the  library  offers  a  continuous,  elective  educa- 
tion in  every  subject  to  young  and  old. 

lleyond  this  there  is  an  important  and 
fruitful  social  work  which  the  library  seems 
to  be  doing  rather  better  than  the  school.  It 
is  the  centering  within  library  walls  and  in- 
fluence of  the  work  of  such  agencies  for  popu- 
lar nlucation  as  lectures,  clubs,  exhibit.s,  story- 
telling; in  short,  serving  as  the  social  center 
for  a  town  or  neighborhood  in  all  work  for 
which  the  book  may  be  the  center  or  the  goal. 

See  KuiTATiox  as  a  Function  of  Govkrn- 

MRNT:    I.KMlNKn  S(K-IKT1ES;    MuSEl'M.S,   I'lnMC. 

References:  .\.  V..  Hostwick,  Am.  I'ul.  Li- 
hrary  (1910);  I'.  S.  Bureau  of  Education, 
Slatistirx  of  I'ublic  Sorirtt/  and  School  Libra- 
ri,»  (iniO);  Am.  Year  Hook,  lUlO,  80(i,  ibid, 
mil,  8,10-833;  ibid.  ]»I2,  818;  Am.  Library 
Association,  itanual  of  Library  Eroiuimy 
(I!tll-13);  E.  A.  Hardy,  The  I'ublic  Library, 
lis  Place  in  Our  Educational  Syslrm    (1012). 

J.   I.   WVKR,   JB. 

LIBRARY  COMMISSIONS,  STATE.  Library 
coiiiinlHsions  are  proviiled  for  in  most  states: 
made  up  of  a  few  mi'mliers,  usually  non-parti- 
san. The  mcmlM-rs  draw  no  salary.  The  duties 
arc  largely  administrative.  New  York  and 
Wisconsin  have  lH>en  the  leaders  in  the  move- 
ment. The  commission  in  most  states  is  uniler 
the  education  department,  although  there  is 
an  effort  to  have  8<-parate  library  departments 
established  in  some  stnti's.  See  Liiirarik.>i, 
Puni-ir,  References:  Library  Journal;  A.  L. 
A.  I'aprri.  T.   N.   IL 


LIBRARY  OF  CONGRESS.  The  library  of 
Congns".  <-tabIitlMil  IHiiO,  was  located  in  the 
Capitol  until   1H07,  when   its  main   collections     industrial  calling.     It  is  in  part  a  fee  to 
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were  transferred  to  a  separate  building,  which, 
with  recent  additions,  can  accommodate  about 
3,000.000  volumes  and  1000  readers.  Primarily 
inteniled  for  the  service  of  Congress,  it  is  now 
extensively  us«'d  by  all  departments  of  the  gov. 
eriimi'iit  and  is  virtually  the  national  library 
tlirough  its  receipt  of  the  products  of  the  .\mer- 
ican  press  by  copyright  de|)osit,  its  internv 
tional  exchange  relations  with  foreign  goverii> 
ments,  and  the  comprehensive  character  of  ita 
collections  and  development)  of  activitiet 
by  which  they  are  made  available  to  libraries 
and  investigators  throughout  the  country  (c.  j, 
card  distribution,  bibliographical  service,  in- 
ter-library loans  I.  It  is  classed  by  law  under 
the  legislative  department  and  maintained  by 
annual  appropriations  (for  lOl'J-l.'l,  $.")H7,!>05, 
imluding  .$100,000  for  purcliaso  of  books  and 
periodicals).  The  librarian  of  Congress  U 
appoiiitcil  by  the  President,  by  and  with  the 
ailvice  and  consent  of  the  Senate.  Copyright 
registration  has  been  under  his  direction  since 
1S70.  The  establisliment  of  a  legislative  ref- 
erence department  to  collect  information  ami 
provide  expert  assistance  in  fonnection  witli 
legislation  lias  recently  been  proposed.  For 
reference  use,  the  library  is  free  to  any  reader 
over  sixteen. 

The  collection  is  now  the  largest  in  Amerir  • 
and  the  third   in  the  world.     It  comprised,  c 
.lune  30,    V.Wl,   alsiut   2,012,303    printed    ' 
and    pamphlets    (including   the    law    libr 
part   of   whicli    still   remains    in   the   Capit.'l 
120,123    maps    and    charts,    501,032    pieces    < 
music,  and  340.74.')  photographs  and  prints.     ] 
is  specially  strong  in   American   history,  bio- 
raphy     and     genealogy,     social     anil     politic* 
science,    laws    and    ]>ublic    documents    of    •! 
countries,    .American    newspapers,   and    bililiof; 
raphy.      Extcn.sive  collections   of  Slavic.   Scan 
diiiavian,   .Jewish,    .Sanskrit,   Chinese   and    Jtpl 
aiiese  literature  and  the  monumenta  of  EuKi 
js'an  history   are  among  recent  acci'ssions.     I 
lias    also    valuable    scientific    collections    whic 
supplement  the  special  libraries  of  the  variou 
scientific   bureaus    in    Washington.      It   is  rfc 
in    collections    of    manuscripts    for    America 
history   and    in   maps  and   atlases. 

See  LiiiRAHiKs,  Prni.ic. 

References:  W.  D.  .lohnston.  Hint,  of  if 
Library  of  Conprms  (1004),  I;  W.  W.  Bisho 
Library  of  Congrtxn  (1011),  reprint  of  .4.  ■ 
.4.  .l/(iHiio/  of  Library  Economy,  ch.  ii;  1 
Small,  Handbook  of  the  Library  of  Conijrr 
(1000);  Library  of  Congress,  Annual  liriior 
(1807  to  date,  particularly  1001),  Library 
Contircss  and  ils  Work  (1907),  PublicatiO] 
Issued  since  ISO!   (1913). 

J.  David  Tiiomp.soS. 


LICENSE  TAXES  ON  OCCUPATIONS. 

license  tax  is  a  payment  which  the  law  inaVI 
a  condition  to  the  transaction  of  business  orf 
the    following    of   a    profession,    trade,    or   B| 
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u<r  llic  clerical  labor  of  issuing  and  recording 
ilic  license  or  permit,  and  of  supervising  the 
privilege  therchy  granted;  and  in  part  a  tax. 
Siuli  taxes  are  imposed  both  for  the  sake  of 
iivenue  and  for  the  regulation  of  tlie  trades 
111  ipiestion.  Sometimes  tbe  receipts  are  known 
:is  ])rivilege  taxes,  and  often  it  is  dillieult  to 
distinguish  them  from  special  property  taxes 
.u-  business  taxes.  So  too  they  may  be  imposed 
;is  a  method  of  reaching  corporations.  For 
(  \ample,  in  Connecticvit  every  bank,  insurance, 
trust,  and  bridge,  company  must  pay  a  tax  of 
uiio  per  cent  on  the  market  value  of  its  stock, 
and  in  Illinois  foreign  insurance  companies 
must  pay  a  two  per  cent  tax  on  gross  premumi 
I'ccipts.  All  of  the  southern  states  except 
South  Carolina  have  an  extensive  system  of 
.state  license  taxes. 

The  most  familiar  example  of  license  taxes 
on  occui)ations  is  that  imposed  upon  liquor 
dialers.  This  annual  license  fee  varies  great- 
ly, depending  upon  the  public  demand  for 
riintrol  and  restriction;  in  New  York  it  ranges 
from  .$1.50  to  $1200;  in  Boston  from  $ir>00  to 
*2S00:  and  in  Chicago  there  is  a  uniform  rate 
ipf  $1500,  to  be  paid  by  saloons,  hotels,  restau- 
rants and  clubs  alike.  In  Massachusetts  one- 
fourth  of  the  revenue  thus  collected  goes  to 
the  state,  and  the  remainder  to  the  town.  In 
Connecticut  the  amount  is  divided  equally  be- 
tween the  towns  and  the  county. 

In  Philadelphia,  dealers  in  merchandise  pay, 
in  addition  to  a  low  personal  property  tax,  a 
special  tax  or  license  based  on  the  volume  of 
husiness  transacted  annually.  Retailers  pa\' 
at  the  rate  of  one  dollar  per  thousand  dol- 
lars; wholesalers  at  the  rate  of  fifty  cents  per 
tliousand  dollars;  exchanges  and  boards  of 
trade,  twenty-five  cents  per  thousand  dollars. 
About  $350,000  is  thus  collected,  all  going  to 
tlie  state  treasury.  In  St.  Louis,  merchants 
pay,  in  addition  to  a  tax  on  merchandise,  a 
rity  license  of  one  dollar  per  thousand  dollars 
id"  given  sales. 

Peddlers  are  generally  subject  to  a  special 
license.  In  some  states  the  amount  depends 
upon  the  estimated  volume  of  sales;  in  others, 
upon  the  size  and  character  of  the  district 
rovered;  and  in  others,  upon  the  character  of 
the  goods  sold.  Special  taxes  are  also  often 
laid  upon  auctioneers,  and  cab  and  hack  driv- 
ers. 

See  Examinations  fob  Employment  and 
Professions;  Licenses  for  Callings;  Profes- 
sions and  Callings,  Public  Regulation  of; 
rAX.\Ti0N.  Subjects  of. 

References:  U.  S.  Census  Bureau,  "Wealth, 
Debt  and  Taxation"  in  Special  Report,  1907, 
(139-642,  646;  C.  J.  Bullock,  Selected  Readings 
in  Public  Finance  (1906),  337-349. 

Davis  R.  Dewey. 

LICENSES  FOR  CALLINGS.  The  practice 
[of  requiring  a  state  or  municipal  license  to 
pursue  any  stated  calling  is  almost  universal 
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in  South  America  and  in  southern  Europe,  but 
is  opposed  to  the  whole  theory  of  the  common 
hiw,  which  recognizes  as  nornuil  freedom  of 
trade  throughout  the  realm;  that  is  to  say, 
tlie  riglit  of  any  person  to  practise  any  ordi- 
nary trade,  not  based  upon  a  state  monopoly, 
or  to  exercise  any  lawful  calling.  The  licenses 
exacted  by  the  trade  guilds,  although  very  old 
historically,  were  hardly  more  than  permitted 
liy  tlie  common  law,  wliich,  indeed,  in  early 
statutes,  began  to  regulate  the  guilds  to  some 
extent,  as  b_v  rccpiiring  that  they  should  have 
no  unreasonable  by-laws,  and  should  not  com- 
bine to  force  others  from  a  trade.  Nevertlie- 
less,  the  Crown  always  attempted  as  a  means 
of  taxation  to  grant  licenses  or  charters,  which 
were  usually  accepted  because  they  carried 
with  tliera  a  monopoly,  and  as  such  were  de- 
nounced under  Elizabeth  and  finally  destroyed 
by  legislation  under  James  I.  The  matter  of 
licenses  for  professions  based  on  examination 
and  required  in  the  interest  of  the  general  pub- 
lic is  elsewhere  discussed  (see  Examinations 
for  EMrLOYMENT  AND  PROFESSIONS).  The  li- 
cense to  solemnize  marriages  is  usually  con- 
ferred upon  ministers  by  statute.  Arbitrary 
licenses  are  required  avowedly  for  purposes  of 
taxation  by  state  or  city;  or,  as  in  the  case  of 
peddlers,  push-cart  vendors,  newsboys,  etc.,  to 
bring  irregular  callings  under  police  super- 
vision. The  licenses  required  of  liquor  dealers 
involve  additional  considerations  {see  Liquor 
Licenses).  The  practice  of  imposing  licenses 
for  ordinary  callings  exists  largely  in 
the  southern  states,  which  have  compara- 
tively few  sources  of  taxation;  indeed, 
tlie  constitutions  of  one  or  two  states 
jirovide  tliat  all  trades  in  that  state  shall 
be  forever  taxable.  In'  some  states  there 
is  a  list  of  sixty  or  seventy  occupations  which 
cannot  be  exercised  without  the  payment  of  a 
small  tax  or  license  fee  to  the  state,  city  or 
town;  and  the  practice  is  probably  increasing; 
lint  except  for  some  police  reason,  hardly  as 
yet  exists  in  the  North.  See  Examinations 
FOR  Employment  and  Professions;  LAnoR, 
Relation  of  the  State  to;  Liquor  Licenses; 
License  Taxes  on  Occup.\tions.  Reference: 
F.  J.  Stimaon,  Am.  Statute  Law  (1896),  I, 
§  6130.  F.  J.  S. 

LICENSES,  LIQUOR.  See  Liquor  Licen.ses. 

LIEUTENANT-GOVERNOR.  The  lieuten- 
ant-governor is  provided  for  by  the  constitu- 
tions of  over  30  states.  He  is  always  elected, 
under  qualifications  the  same  as  those  for  the 
governor.  In  case  of  the  death,  removal  or  in- 
capacity of  the  governor,  the  lieutenant-gover- 
nor succeeds.  In  some  states  he  may  act  as 
governor  during  the  temporary  absence  of  the 
governor  from  the  state.  Vacancies  in  the  posi- 
tion of  lieutenant-governor  are  filled  in  various 
ways.  In  Ohio,  the  governor  fills  the  vacancy 
by   appointment.     The   lieutenant-governor    in 
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Bome  Rtatoii  la  a  mombcr  of  pxccutivo  boards. 
IIJH  iiHiiiil  (liity  iit  to  prrsiili-  over  llic  nfiiiito, 
nixl  to  vote  only  in  cime  of  a  tic.  Howovi-r,  in 
Imlinna,  Koiitiirky,  ntul  Minncmri,  he  miiy  dc- 
liutc  in  romniiltcf  of  tlir  wliolo,  and  in  the 
two  former  may  vote  in  tliat  committee.  See 
CovKiiNuK  or  TiiK  State;  Statk  K-xkcittivk. 
References:  A.  H.  Hart,  Actual  (luiirnm>  nt 
I  limsi,  U2:  K.  X.  'I'liorpe,  /•'n/.-niJ  and  tilntr 
Coiuilitiitiiin-i  (llMlOl;  C.  A.  Itiurd,  Am.  Uuv- 
iinmtnl  and  I'utilica    (li)ll),  -JUU. 

T.  N.  H. 

LIFE,  PROTECTION  OF.  Guaranties  for 
tlie  |iroteotiiMi  of  the  life  of  the  individual,  he 
he  citizen,  8Ul)ject,  or  alien,  arc  found  in  ail  the 
state  constitutions  and  in  the  Federal  Const i- 
tntion  (.\niend.  \IV,  Sec.  i).  These  ^'uarantieg 
are  Kpecitic  with  reference  to  forms  of  pro- 
ci'dure  in  criminal  prosecutions  for  offenses 
which  may  he  punished  with  death,  and  general 
to  the  effect  that  no  person  shall  be  deprived 
of  life  without  due  process  of  law,  these  s|H-cilic 
and  general  provisions  being  usually  combined 
in  one  declaration  (Const.  Anu-ndment  V). 
Uy  the  Fourteenth  .Amendment  the  due  process 
of  law  guaranty  is  imposed  upon  the  states. 
As  hills  of  attainder  arc  prohibited  both  to 
the  state  and  federal  (Art.  I,  .Sec.  i.\,  ^  3) 
governments  (sec  Attaimiku,  Bii.i.  of  I.  no  |K'r- 
son  may  be  deprived  of  his  life  by  lawful  ac- 
tion of  the  government  in  any  of  its  depart- 
ments without  due  form  of  procedure  in  the 
courts  save  in  the  emergencies  of  military 
operations,  conducted  by  the  Federal  Govern- 
ment uniler  the  power  to  declare  war,  raise  and 
support  armies,  provide  and  maintain  a  navy, 
make  rules  for  tlie  government  and  regulation 
of  the  land  and  naval  forces,  provide  for  calling 
forth  the  militia  to  execute  the  laws  of  the 
union  and  suppress  insurrections  and  repel 
invasions,  and  to  ])rovide  for  organizing,  arm- 
ing, and  disciplining  the  militia  (.Art.  I,  Sec. 
viii,  '■Ji  11-10),  and  by  the  states  not  inconsist- 
ently with  the  prohibition  that  they  shall  not 
keep  troops  or  ships  of  war  in  time  of  |H-ace 
or  engage  in  war  unless  actually  invaded  or  in 
such  imminent  danger  as  will  not  admit  of  ile- 
lay  (Art.  I,  Sec.  x.  •"  3).  (.\s  to  military  and 
martial  law,  »<c  Mii lkjan  Ca.se.)  These  con- 
stitutional guaranties  are  founded  upon  the 
limitations  of  governmental  power  found  in 
Magna  Charta.  (Urc  W.  Blackstonc,  Commcn- 
tarim,  I.  127-130.) 

By  the  common  law,  recognired  in  this  re- 
•pwrt  in  all  the  states,  life  is  regarded  as  the 
highest  of  personal  rights.  The  unlawful  tak- 
ing of  it  is  made  n  crime  of  the  highest  magni- 
tude which  may  be  punished  with  death  save 
in  those  states  in  which  capital  punishment 
Ir  entirely  alndlshed;  and  the  extremest  exer- 
ciic  of  the  right  of  self  defen»<-  is  n-eognized 
as  proper  ogninst  unlawful  violence  imperilin); 
the  person's  own  life  or  that  of  a  memlier  of  bis 
family  or  any  other  person  to  whom  he  owes 


the  obligation  of  personal  protection.  .\  -  .t 
civil  injury  to  the  relatives  or  the  estate  o( 
one  whose  life  is  unlawfully  taken  by  another, 
the  intliction  of  injuries  resulting  in  dc-ath 
was  not  the  basis  for  recovery  of  damages  by 
the  common  law  of  I'.ngland  as  it  existed  prior 
to  indepenib'nce;  but  statutory  provisions  for 
the  recovery  of  damages  in  such  ca.ws  have 
been  ailopted  in  practically  all  of  the  states. 
Sec   llll.l.S  OF  HllillTS;    l)l!E  I'BOCE.SS  OF  I. AW. 

Reference:  W.  lllackstune,  Cumiiuntariis 
illumnioud,  Ed.,  Notes,   18!I0),   111,    IU4. 

Emli.n   .\IcClais. 

LIFE-SAVING  SERVICE.  The  life-saving 
service  for  purposes  of  administration  is  placed 
uniler  the  Treasury  Uepartment.  A  humano 
society  in  ^lussachusetts  established  a  life-.sav- 
ing  service  there  as  early  as  178!l.  In  1H49 
Congress  made  a  snuill  appropriation  for 
it.  For  some  time  it  wos  connected  with 
the  revenue  cutter  service.  The  present  sys- 
tem was  established  in  1878.  There  are  227 
stations  of  which  16.">  are  along  the  Atlantic 
coast,  45  on  the  Great  Lakes,  one  on  the  Ohio 
at  Louisville,  Kentucky,  8  on  the  Gulf  of  Mex- 
ico, and  8  on  the  Pacific  coast.  The  stations  on 
the  Atlantic  and  (!ulf  coasts  are  open  from  the 
first  of  Se|)teniber  in  eadi  year  until  the  first  of 
the  succeeding  May,  those  on  the  Lake  const* 
from  about  the  loth  of  .April  to  about  the  l."itli 
of  Decemlx?r,  while  the  "active  season"  on  the 
I'acific  coost  is  left  to  the  discretion  of  the 
(Jcneral  Superintendent.  There  is  a  General 
Sup.Tintendent  over  tlie  entire  service,  and  • 
district  8ui>erintendcnt  over  each  of  the  thir- 
teen districts.  There  are  290  keepers  of  sta- 
tions, who  receive  as  annual  salaries  a  total 
of  .'f276,800.  In  addition,  there  arc  several 
crew  and  surfmcn  maintained  at  each  station. 
Many  lives  ore  saved  each  year  by  the  service 
and  many  vessels  are  warned  off  by  the  patrol 
and  [(rcvented  from  wreck.  The  General  Su- 
|N'rintcndent  of  the  Life-Saving  Service  re- 
ported 7,177  persons  savi-d  from  1,7.'10  vessel! 
that  sulTiTcd  casualty  during  the  tiscul  year 
ending  .June  3(1,  1!II2.  See  LitiiiriiorsE  Sys- 
tem: .Suiri'iMi.  l{E<ii"i.ATioN  OF.  Reference: 
U.  S.  Secretary  of  Treasury,  Annual  lirport*. 

T.  N.  H. 

LIGHTHOUSE  SYSTEM.  The  lighthous* 
system,  along  with  the  life-saving  service 
(see),  and  the  revenue  cutter  service  (see), 
has  the  purpose  of  aiding  navigation  and  sav- 
ing life  on  the  sea.  Lighthouses  are  built 
at  danger  points,  and  the  powerful  lights  can 
l>e  seen  for  many  miles  as  a  warning  to  ves- 
sels. In  a  few  places  where  it  is  impractical 
to  build  lighthouses,  light  ships  are  US4-<1. 
For  warning  in  dense  fogs,  fog  horns  and  sirent 
are  set  up  on  or  near  the  light  hoiises.  Th« 
structure  of  the  lighthouses  built  offshoie  it 
usually  steel  tubular.  In  the  appropriationi 
for  the  construction,  Congress  commonly  limits 
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(lin  cost,  nltliougli  some  eost  more  tlian  $100, 
0(10.  'I'Ihtc  lire  sovi'ial  tlimisaiul  lights  iiiul 
sifiiiaJH. 

In  the  lirst  Congress  tin'rc  was  an  not  passed 
(17'.M1)  |iroviiling  for  liglitlioiises :  thereafter 
the  lightliouses  were  iinder  the  Treasury  De- 
jiartnient.  In  18S2  a  liglithousi?  board  was 
ereated  still  under  the  Treasury  Department, 
(■imposed  of  two  naval  oflieers,  two  engineers, 
and  two  civilians  of  seientilie  attainment,  with 
the  Secretary  of  the  Treasury  ex  officio  presi- 
dent. 


By  act  of  Congress,  June  17,  1910,  the  syn- 
teni  was  reorgaiii/.ed  as  the  Liglitliouse  Bureau 
o!  the  Department  of  Commerce  and  I-ahor, 
w  itli  a  commissioner  at  the  head,  appointed  by 
tlie  President.  In  each  of  tlie  nineteen  dis- 
tricts, is  a  district  inspector,  a  force  of  clerks, 
constructing  engineers,  and  superintendents 
of  naval  construction. 

See  LiJTi-SAViNG  Sebvice;   Siiii'I'Ing,  Kegu- 

LA-noN  OF. 

Reference:  U.  S.  Commissioner  of  Light- 
houses, Annual  Kcportii.  T.  N.  11. 
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Types  of  Lighting. — The  modern  art  of  elec- 
tric lighting  which  began  with  small  primary 
batteries  as  a  source  of  current,  a  hundred 
years  ago,  now  derives  its  electrical  energy 
from  dynamos  capable  of  maintaining  at  full 
iiieandeseence  as  many  as  a  million  standard 
lamps.  Early  recognized  by  pioneer  investi- 
gators such  as  Davj',  the  principles  upon  wliich 
the  industry  is  based  have  varied  in  their 
methods  of  application.  The  tliree  methods  of 
employing  electricity  in  illumination  have  been  : 
(1)  tlie  consumption  of  various  substances, 
cliiefly  carbon,  in  tlie  gap  between  two  points 
across  which  the  arc  jumps;  (2)  the  electrify- 
ing of  vapors  or  gases  in  glass  or  quartz  tubes; 
(3)  the  bringing  up  to  a  white  heat  of  fila- 
ments of  carbon  or  metal  sealed  in  glass  bulbs 
from  which  the  air  has  been  exhausted  to  a 
higli  degree. 

In  the  United  States,  the  industry  began 
about  1870  with  the  introduction  of  "open 
arc"  lamps  in  series,  supplied  with  energy  from 
small  direct  current  dynamos  of  high  voltage, 
at  a  pressure  dangerous  to  human  life.  These 
lamps  were  fed  through  poorly  insulated,  over- 
head circuits,  and  were  often  raised  in  groups 
on  towers,  to  a  considerable  height  above  the 
ground.  Gas  lamps  were  rapidly  displaced  by 
tliem  on  the  streets  of  the  larger  cities,  and 
todaj-  there  are  some  6000  municipal  and  pri- 
vate systems  of  this  kind. 

Direct  and  Alternating  Currents. — Meantime 
in  the  early  eighties,  the  incandescent  lamp 
was  perfected,  and  the  electric  light  thus  "sub- 
divided" or  adapted  to  interior  u.se,  at  once 
enjoyed  enormous  vogue  and  popularity  within 
the  restricted  urban  areas  that  could  be  sup- 
plied from  the  expensive  low  pressure  networks 
of  hea\'y  copper,  placed  chiefly  underground. 
This  great  advance  was  aided  by  the  introduc- 
tion, on  the  same  circuits,  of  electric  motors, 
by  which  the  utilization  of  the  neglected  alter- 
nating current  was  carried  to  most  scattered 
consumers  with  all  the  advantages  of  such  serv- 
ice, cheaply  and  reliably.  Tlie  great  national 
Jiroblems  of  conservation  (sec)  date  from  about 
1890,  when  electricity  thus  gave  value  to  the 
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remotest  water  powers  and  poorest  coal  beds, 
and  compelled  the  public  to  consider  their  pres- 
ervation. 

Today,  in  all  American  cities,  current  is 
generated  by  alternating  dynamos,  which  de- 
liver the  energy  in  the  form  of  safe,  low,  poten- 
tial, direct  current  to  the  consumer  or  to  re- 
serve storage  batteries.  Quantities  of  the  al- 
ternating current,  nevertheless,  go  unchanged 
to  the  consumer.  The  standard  potentials  of 
lighting  circuits  are  110  and  220  volts,  but 
"out  on  the  line"  the  potentials  run  as  high 
as  110,000  to  140,000  volts,  while  "aerial  track" 
for  the  current  may  sometimes  stretch  for  250 
miles. 

Modern  Public  Systems. — For  many  years,  on 
its  long  separate  circuits,  the  open  arc  reigned 
supreme  for  public  and  store  lighting;  but  has 
been  virtually  replaced  by  the  "enclosed  arc," 
of  lower  economy,  but  greater  whiteness  and 
steadiness  of  light.  This,  in  turn,  is  being 
challenged  by  the  "flaming  arc"  or  by  the 
"luminous"  and  "magnetite"  arcs,  all  now  in 
extensive  use,  and  distinguishable  by  their  in- 
tensity, color,  or  brightness.  Nearly  one  hun- 
dred American  cities  have  adopted  a  new  sys- 
tem of  ornamental  street  lighting  of  tungsten 
filament  incandescent  lamps  placed  in  elustera 
on  low  ornamental  posts,  with  one,  three,  or 
five  lamps  in  separate  frosted  globes.  ^One  ol 
the  latest  examples  is  Atlanta,  Ga.,  witli  230 
ornamental  posts,  distributed  over  13,000  feet, 
at  a  cost  to  the  city  of  $45.00  per  post  annual- 
ly, for  2000  hours  burning.  In  some  cities  mer- 
chants' associations  pay  for  the  installation 
and  its  maintenance;  in  others  this  cost  is  di- 
vided between  the  city  and  the  merchants  bene- 
fitting; in  some  cases  the  city  levies  a  special 
tax  to  cover  both  items.  The  thoroughfares  in 
New  Haven  are  probably,  th^  most  evenly  and 
most  brilliantly  lighted  streets  in  America 
with  the  low  post  magnetic  arcs. 

The  third  method  noted  above,  "vacuum 
tube"  lighting,  is  of  late  practical  genesis. 
In  most  of  these  lamps,  mercury,  in  some  cases 
nitrogen,  vapor  has  been  employed;  it  is  to  be 
found   in  printing  offices,  store  rooms,   docks, 
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fri-i|;l>tlioiiK(ti,  etc.,  and  i«  strongly  fnvorril  [>\ 
|>liiiti>^ra|>lii-rii  for  <|iii>'k  work.  An  fxuiiipla 
i»  tliv  liiip' (.'ovcniiiu'iit  printing  ofliii'  in  W  a'<li- 
in^'tun.  MiTt-iiry  \apur  ijuiirt^  tulx-8  have  cuuiu 
intu  vopic   in   Ktiropo. 

With  nn  niiMiiiil  ini-reaHO  of  output  of  15  to 
20  |M'r  cent  the  rcntrul  htulion  lightinf;  ovHtomg 
of  thf  wiintry  tind  inch  year  a  smiillcr  pmpor- 
tion  of  thuir  inronio  dcrivi'U  from  illiiiiiination, 
iMTnuoo  the  nii»i'i'lhineou»  uses  in  power,  lieut, 
deposition,  nietnllurny,  trolleys,  ete.,  drawing 
upon  these  conimi>ii  smirees  of  current  supply, 
ure    Miiiltiplylii^    mi    rapidly. 

Municipal  Ownership. —  Municipal  ownership 
of  eleetric  light  plants  in  the  I'nited  States 
has  not  been  generally  successful.  Constant 
and  I'Xpensive  changes  in  apparatus  and  niith- 
ihIs  necessitate  a  steady  supply  of  new  cap- 
ital, and  managerial  ability  of  a  high  anil  ex- 
|H>nsive  order.  Hence  private  operation  of 
central  stations  in  America  much  surpasses 
the  ri'sulta  in  those  parts  of  Kuro|K'  where  mu- 
nicipal ownership  has  vogue.  The  municipal 
plants  in  America  exist  ehieny  in  small  towns 
and  villages  where  private  capital  could  not 
be  induced  to  venture,  although  there  are  a 
few  large  public  plants  as  in  Chicago  and  De- 
troit, devoted  to  street  lighting,  or  ns  in 
Seattle,  doing  a  general  business.  The  rela- 
tively small  size  and  limited  investment  oi 
municipal  plants  is  such  that  in  1007,  the  1,2.V2 
municipal  systems  in  the  I'nited  States  hail  an 
income  of  $14,011,000  and  the  3,462  private 
plants  earned   .'?li;i.(;.10..3:!!1. 

Lighting  Franchises. — The  central  station  in- 
dustry is  carried  on  ordinarily  under  the  r*"'- 
pimc  of  franchises  granted  to  the  local  com- 
panies, often  associated  with  a  contract  for 
street  lighting  for  a  term  of  years.  The  inter- 
pretation of  these  contracts  has  frequently  l>e- 
come  a  matter  of  dis|>utc  on  various  point.s, 
generolly  as  to  quality  or  quantity  or  regu- 
larity of  the  light  supplied,  but  sometimes  on 
other  grounds.  At  Onuilia  it  has  been  argued 
that  the  original  franchise  granted  in  the  early 
eighties  did  not  include  the  distribution  of 
electrical  energj'  for  power  as  well  as  light. 
In  other  disputes,  the  substitution  of  modern 
forms  of  electric  illiiminnnt  for  older  types  has 
brought  with  it  litigation  as  to  the  real  equal- 
ity of  service  in  the  change.  The  whole  drift 
has  \tcen  toward  scientific  measurement  of  the 
light  given,  or  the  energj-  vised  on  tlie  streets 
for  illumination:  and  associated  with  this  has 
Is'en  a  stt'ady  downward  revision  of  the  scole 
of  rotes  applied  to  the  consumption  of  the 
private  consumer. 

Regulation  and  Rates.— One  of  the  few 
things  that  has  consistently  lowered  in  price 
throughout  a  pcrifsl  of  twenty  five  years  is 
flectrical  energy  in  its  various  forms  of  ap- 
plication. This  proo'ss  b<'gan  long  liefore  the 
creation  of  public  service  commissions  to  reg- 
ulate rates;  but  the  commissions  are  an  Im- 
portant factor  in  determining  the  continuance 
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of  the  process.  Many  of  the  older  franchises 
were  of  short  term,  it  Is'ing  illegal  ill  soino 
slates  to  make  stri-et  lighting  contracts  for 
more  than  a  year;  hut  under  commission  con- 
trol, the  indeterminate  .'ranchise  has  U-coino 
a  preferred  form,  for  under  it  a  corporation 
giving  g<Mid  service  can  adjust  its  rates  and 
plant  extensions  to  a  long  |M-riod  and  thus 
distributo  amortization  charges  that  would 
otherwise  liear  heavily  on  rates  made  under 
franchises  or  contracts  expiring  at  short  in- 
tervals. 

One  of  the  leading  questions  of  commission 
control  in  the  electric  lighting  field  has  Is-en 
how  far  it  can  safely  Ik-  permifti'd  to  pass  be- 
yond regulation  and  assume  management  of 
tlie  properties  engaged  in  the  industry.  The 
border  line  is  shailnwy;  the  siibji-ct  highly 
controversial.  Meantime  the  commissions,  gen- 
erally, arc  exercising  a  salutary  inlluence  on 
capitalization,  growth  and  niethoils,  are  insist- 
iiig  on  equal  and  fair  rates,  are  standardizing 
the  systems  of  boiikket'ping,  are  exteniling  facil- 
ities as  in  breakdown  connection  for  isolatinl 
plants,  are  safeguarding  the  accuracy  of  nn-ti  r- 
and  broadly  applying  the  control  from  wlii.h 
the  customer  derives  conlidence  and  good  serv- 
ice while  the  corporation  itself  is  unchecked  in 
its  reasonable  prnlit  and  it-s  natural  expansion. 

See  KKAN('iii.sf>!,  Corihir.vtion,  Lki;ai. 
AspKcTS  OF:  MrNuir.M.  OwNF.itsnii':   Mi'.Mi  i- 

I'AI.  TKAWXO:  ri'BI.IC  SeBVICE  COKI-OBATIO.NS; 
WATKEt   I'oWEB. 

References:  "Campaign  for  Improved  Rtre<t 
Lighting"    In    Electrical    Hcricir   and    U'c.sN  mi 
Ulrrlririan,   Sept.    Ifi,    1011:    U.    S.    Bureau    ..I 
tlie  Census,  "Central  Electric  Light  and  I'ow .  r 
Stations,   1907"  in  .s'/irnVi/  Uciiort,   1010:    ]'\\', 
lie  Service  Commissions,  New  York,  Mnssui  !    i 
setts     and     Wisconsin,     Reports      (1900-1:; 
Kiles     of     Electrical     World,     EIrclricai     I.' 
licin      ( 1010-1.) );      National      Kl.-etric      Li-    i 
Association,     I'rweedings     (1011-13);     H.     A. 
Koster.     Enginrerimi       Vnliiatinn       of       Ptillu- 
I  lilitien  and    Enctnrics    (10121:    Henry    FIny. 
\'aluation  of  Public  I'tilily  Properties  ( 1012  i  ; 
l»i.  Year  Hook;  1910,  688,  689,  ibid,  1011,  COi',, 
i6i<i,  1912,  563. 

TnOMAS  COMMERFORD  MABTIN. 

LILY  WHITES.  The  Lily  Whites  ore  He- 
publicans  of  the  South  who  ilisire  to  build  ii|i 
the  party  as  a  white  man's  party.  They  pr" 
pose  to  overthrow  the  old  policy  of  the  Repiil'- 
licon  jiarty  os  the  only  porty  for  the  blaik-. 
They  are  opposed  by  the  old  time  Republican-, 
the  Itlack  and  Tans  {see).  In  difTerent  south 
em  states  the  Lily  Whites  have  corried  on  tlir 
struggle  for  their  principles  with  more  or  le-- 
success.  In  1H02,  the  Lily  Whiti-s  of  Te\:i- 
declared  that  the  regular  Hepiiblicon  orgoni/.i 
tion  in  that  stote  had  degenerated  into  a  inol>, 
and  it  calleil  upon  whit«*s  t<i  form  a  new  orL'an- 
ization  from  which  the  blacks  were  exclii.l 
e<I.      They    were    unable   to    control    the    stali; 
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ur;;anizatioii,  ami  luiiM  imt  incvciit  tlic  re- 
noiiiiiiiition  of  lliu  risDii.  .Since  tlio  Di'iiuK'nits 
niMtiol  the  soiitluM'ii  states,  tlie  greatest  iin- 
]"irtance  attaelied  to  the  faetioiis  of  the  Ke- 
|iuliliiaii  party  is  tlie  part  phiyed  in  tlie  nom- 
ination of  eanili(hites  for  President.  The  Lily 
\\  hite3  have  generally  lost  to  the  old  time 
Kipulilicans,  but  judging  from-  the  results  in 
Louisiana  in  1012  tlie  Lily  Wliites  are  gradu- 
;illy  gaining  control  of  tlie  party  organizations 
ill  the  soutliern  states. 
References:  Kcw  Orleans  Picayune,  Jan.  25, 


>,e\v   Orleans   Tiiiuti-Dcmtjcnit,   .Jan.   25, 


i:ii; 

ilSOS),    516;    New    Orleana    Times-Democrat, 

Jan.  25,   1912.  T.  X.  H. 

LIMITATIONS,  STATUTES  OF.  Statutes 
]iiiividing  tliat  no  suits  sliall  be  maintained 
upon  the  causes  of  action  named  or  described, 
ess  brought  within  tlie  time  specitied  in  the 


statute. 


H.  M.  B. 


LIMITATIONS  TO  TAXATION.  See  Taxa- 
tion, Limitation's  to. 

LIMITED  MONARCHY.    See       Monakchy; 

States,  Classification  of. 

LINCOLN,  ABRAHAM.  Abraham  Lincoln 
llSOO-1865),  sixteenth  President  of  the  Unit- 
rd  States,  was  born  in  Hardin  county,  Ky., 
I"i  liruary  12,  1809.  In  1837  he  was  admitted 
to  the  bar,  and  began  practice  at  Springfield, 
111.  From  1834  to  1841  he  was  a  Whig  member 
of  the  Illinois  legislature,  and  from  1847  to 
1S4!)  a  member  of  Congress,  opposing  the  Jlex- 
iran  War  and  supporting  the  Wilmot  proviso, 
lie  was  one  of  the  founders  of  the  Republican 


]iarty  in  llliiiiiis,  and  in  lS."iS  nflered  himself 
as  a  candidate  for  tlie  United  States  Senate, 
lie  was  defeated  by  Douglas,  but  a  scries  of 
joint  debates,  in  which  ho  compelled  Douglas 
to  discuss  popular  sovereignty  and  the  Drcd 
Seott  case,  made  Lincoln  one  of  the  foremost 
exponents  of  Uepublican  anti-slavery  doctrine 
in  the  country.  In  1800  he  was  nominated  for 
the  presidency  by  the  Kepulilicans,  and  elected 
by  a  sectional  vote,  receiving  ISO  electoral 
votes  out  of  a  total  303,  but  a  popular  vote  of 
only  l,SU(i,4.")2  in  a  total  of  4,082,0(19.  The 
history  of  liis  first  administration  is  the  his- 
tory of  the  L'nited  States  during  the  Civil 
War;  but  his  patience,  farsightedness,  and  ex- 
ecutive ability  mark  him  as  one  of  the  world's 
greatest  statesmen,  irrespective  of  the  particu- 
lar problems  with  which  he  had  to  deal.  He 
was  reelected  in  18G4,  receiving  212  electoral 
votes  against  21  for  JlcCIellan.  On  April  14, 
1805,  he  was  shot  at  Ford's  theatre,  Washing- 
ton, by  John  Wilkes  Booth,  and  died  the  next 
day.  See  Civil  War,  Influence  of,  on  Amer- 
ican Go\'ERNME>T:  President,  Authority  and 
Influence  of;  Republican  Party;  Secession 
Controversy"  ;  Slavery  Controversy'.  Refer- 
ences: J.  G.  Xicolay  and  J.  Hay,  Abraham  Lin- 
coln: A  History  (rev.  ed.,  1900),  Eds.,  Lin- 
coln's Complete  Works  (1894);  J.  D.  Rich- 
ardson, Messages  and  Papers  of  the  Presi- 
dents, Vl  (1897);  W.  H.  Herndon  and  J.  W. 
Weik,  Berndon's  Lineohi,  the  True  Story  of  a 
Great  Life  (1889,  new  ed.,  1892);  J.  T. 
Morse,  Abraham  Lincoln  (rev.  ed.,  1898)  ; 
H.  J.  Raymond,  Life  and  Public  Services  of 
Abraham  Lincoln,  >cith  His  State  Papers 
(1865)  ;  C.  Schurz,  AbralMin  Lincoln  (1891). 

W.  MacD. 
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Basis  in  Colonial  Period. — The  earliest  liquor 
Liislation  in  the  L'nited  States  was  largely 
:i>od  upon  fiscal  considerations;  the  sale  of 
iitoxicants  was  a  profitable  business  and  there- 
ore  to  be  taxed.  But  if  much  of  the  colonial 
'  gislation  was  primarily  for  the  purpose  of 
aying  "a  duty  of  excise  on  strong  waters,"  it 
vas  not  unmindful  of  the  necessity  of  placing 
■ertain  restrictions  upon  the  trafBc  as  a  matter 
if  public  safety.  From  the  earliest  days  of 
\merican  history,  the  laws  have  recognized, 
iiore  or  less  clearly,  the  sale  of  intoxicants  as 
n  inherently  dangerous  traffic  and  therefore 
■ne  to  be  subjected  to  governmental  regula- 
ions.  Among  the  earliest  prohibitions  were 
licse  against  sale  to  Indians,  while  a  variety 
f  prescriptions  governed  the  conduct  of  inns 
nd  taverns  as  safe-guards  to  the  peace  and 
lorals  of  the  community.  The  manufacture 
f  liquor  was,  for  a  time,  left  more  or  less 
nregulated;   but  the  business  of  retailing  in- 
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toxicants  was.  from  the  outset,  regarded  as  a 
quasi-public  function.  Being  conducted  almost 
wholly  through  inns  and  taverns,  which  were 
in  the  nature  of  public  institutions  enjoying 
special  privileges,  the  equity  of  subjecting  them 
to  special  regulations  was  not  questioned.  The 
right  of  a  community  to  impose  on  the  liquor 
traffic  restrictions  from  which  ordinary  busi- 
nesses are  exempt  has  thus  always  rested  upon 
the  principle  of  the  right  of  regulation  where 
public  peace  and  public  morals  are  concerned. 
But  the  theory  of  the  supremacy  of  the  state 
in  all  matters  pertaining  to  the  liquor  traffic 
was  not  reflected  in  most  of  the  early  legisla- 
tion. Its  basic  principle  was  local  self-govern- 
ment: the  state  might  prescribe  the  general 
regulations  to  govern  the  traffic:  but  the  right 
to  grant  licenses,  expend  excise  moneys  and 
supervise  the  sale  of  intoxicants  was  local. 

Present   Basis.— At  the  middle   of  the   last 
century  opinion  concerning  the  relation  of  the 
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•t«tc   to  the  liquor  trnfllc   clinnpol   iiinrkoilly.  |  liy  a  locally  or  stnto  appointed  l)oar<I  of  oxcin*'. 
Tlic  t<>iii|i(TiiiuT  iiiDVi-iiiriit,  wliicli   at    limt   liail     In  MicliiKan.  fur  iiiNtanci',  tonnnliip  lioanN. 


Ixi-n  a  moral  «iiaNii>n  iimvciiicnt,  oiuli-il  in  iifw 
dcniamlA  for  rnitrictivr  law,  tlic  llrnt  friiitM  of 
wliicli  were  varuiiiH  nbortivo  attnnptH  to  Hinirc 
local  pniliiliition,  mii-iMTiU-il  by  tlio  rnait- 
mrnt  of  «tat«'-wiilo  prohibition  in  grvcral  Htatcs. 
In  the  lUtioK  wan  iislit-ri'il  in  a  lonj;  »orif»  of 
exporinuMitit  in  lii|ii<>r  li');iHlation,  wliicli  more 
or  \v»»  directly  bail  tlieir  ori^'iii  in  a  (Icsirc  to 
diniiiiiitb  the  rviJH  rejiiiltinf;  from  inti-m|ii'rance. 
It  wax  imptw.sible  that  tlic  old  loose  nictliods  of 
dealing  witli  the  liipior  trallic  slioiilil  be  rc- 
t«ine<l.  I'ublio  opinion  woulil  no  longer  toler- 
ate it.  One  may  tlierefore  say  that  the  tem- 
perance movement  has  Bet  a  lastinj;  mark  upon 
all  modern  liipior  legislation.  Still,  the  great 
majority  of  the  states  bave  continued  to  legal- 
ize the  liipior  trallic,  and  the  methods  under 
which  it  is  done  may  properly  be  considered 
first. 

License  Legislation. — The  pivotal  question  in 
all  liiiiise  laws  is  the  choice  of  tlie  licensing 
antlmrity.  Whether  the  trallic  is  operated  un- 
der high  or  low  license  and  under  lenient  or 
strict  regulations,  the  results  for  goo<l  or  evil 
of  the  dilTerent  .systems  depend  in  the  end  upon 
the  character  of  the  licensing  authorities,  their 
[Miwer,  and  manner  of  using  it.  I'nder  licens- 
ing authoritic-s  who  are  unswayed  by  political 
and  other  influences,  who  have  power  to  punish 
violations  by  susjiension  and  revocation  of  sell- 
ing privileges,  and  use  it,  and  who,  above  all, 
regard  not  only  the  fitness  of  applicants  for 
li  -cnsc  but  legitimate  public  deman<ls.  the  vari- 
ous devices  for  counteracting  intemperance, 
lessening  temptation,  etc.,  may  become  opera- 
tive and  wholesome.  But  experience  teaches 
that  under  licensing  authorities  who  serve 
the  greed  of  the  traflic  or  political  ends,  rather 
than  the  interests  of  the  public,  it  matters  com- 
paratively little  what  are  the  statutory  or 
local  rc-giilations  or  how  severe  the  penalties 
for  vicdation.  'Hie  experiments  with  licensing 
authorities  have  usually  taken  three  direc- 
tions. 

(1)  Licensing  by  the  Judiciary. — Thus  in 
I'eniisylvania,  the  judgf-s  of  the  court  of  quar- 
ter st'ssions  issue  liquor  licenses  and  have  pow- 
er to  revoke  them.  They  arc  expected  to  have 
line  regard  to  the  character  of  the  applicants 
and  the  public  necessity  for  drink  places.  In 
Virginia,  the  circuit  or  corporation  court  of 
the  county  or  city  is  the  licensing  authority. 
In  Texas,  the  county  courts  issue  licenses  upon 
permit*  to  apply  for  licenses  granted  by  the 
comptroller  of  public  accounts,  who  is  required 
to  scrutinize  closely  each  application.  In  Dela- 
ware, the  licenses  mu"t  lie  approved  by  the 
courts  liefore  being  issued.  In  Missouri,  li- 
cen"<'>«  are   granted  by  the  county  courts. 

(2)  LicensinK  by  Local  Authorities.— In  very 
large  areas  this  important  function  is  exercised 
bv  eitv  councils,  boards  of  eoiintv  commission 


village  and  city  councils  pass  upon  applicatHins 
for  licenses,  the  application  for  which  nuist  !>■! 
liletl  with  the  county  clerk.  In  Massachusetts, 
licenses  may  Ih'  issued  by  local  boarils  appoint- 
eil  by  mayors,  by  the  board  of  selectmen  in 
towns  anil  in  certain  cities  (notably  lUi-l^n' 
by  a  board  of  licensing  conmiissioners  ap|">ini 
ed  by  the  governor.  Massachuscttx  thu>  rv 
emplities  several  kinds  of  licensing  authorii  • - 

(3)  Licensing  by  Tax  Authorities.  -  M my 
permits  to  sell  are  is..iiid  by  a  state  e\  -■ 
commissioner  or  local  authorities,  the  pern  i- 
being  in  the  nature  of  tax  imposts  rather  tiian 
lic-enses.  In  New  York  a  state  excise  com- 
missioner issues  tax  permits.  In  Ohio,  which 
also  operates  under  a  tax  law,  the  control  f  '- 
with  local  authorities. 

Pennsylvania  perhaps  furnishes  the  '■  •  -t 
illustration  of  successful  control  of  lii-.  n- 
ing  by  means  of  the  judiciary.  Notably 
good  results  have  been  obtained  in  Mas- 
sachusetts from  the  experiments  with  t  In- 
local  excise  boards  appi>int<>d  by  the  ^^v- 
ernor.  The  practice  of  permitting  ■  iiy 
councils,  boards  of  police,  county  coniirn^- 
sioners  and  other  local  governing  bodie-  to 
issue  licenses  has  not  vindicated  it.self.  T. ilit- 
ically  chosen  bodies  can  not  always  escape  per- 
nicious political  influences,  and,  therefore,  are 
under  temptation  to  relax  vigilance  and  to  neg- 
lect state  and   local   regulations. 

High  License. — .\nother  important  feature  of 
modern  license  legislation  is  the  high  license 
system,  which  mav  or  may  not  be  coupled  with 
n  statutory  limitation  of  licensed  places.  States 
that  had  experimented  with  prohibition  and 
discarde<l  it  were  not  content  to  return  to  the 
former  system  of  low  license  which  usually 
stood  for  a  number  of  saloons  far  in  excess  of 
that  needed  to  meet  public  demanils  and,  gen- 
erall.v,  for  a  poorly  regulateil  traflic.  The  high 
license  method,  which  has  gained  favor  in  many 
states  (sir  LmioH  I,I(KNSk.s)  undouMclly 
makes  for  better  control;  but  not  so  much  be- 
cau.se  of  the  larger  license  fees,  which  may  be 
imposed  chiefly  for  revenue,  as  because  it  has 
usually  been  accompanied  by  more  cflTective 
ond  enforceable  regulations.  A  high  pre- 
mium on  the  privilege  of  selling  inevi- 
tably tends  to  reduce  the  number  of  saloons, 
but,  more  important,  it  insures  applicants  of 
a  better  character  and  greater  financial  respon- 
sibilitv.  It  is  obvious  that  control  of  saloons 
is  simplified  when  their  number  is  restricted. 
Therefore  high  license  has  been  reSnforcerl  in 
several  states  by  statutory  provision  for  the 
limitation  of  licenses.  High  license  has  as  t 
rule  lieen  followed  b.v  stricter  regulations  of 
the  hours  of  sale,  and  numerous  prohibitions  of 
different  kinds. 

Difficulties  of  License. — But  suceess  in  regu- 
lating   the    traffic    depends    less    upon    minute 


er»,  boards  of  selectmen,  boards   of   police,  or    statutory   piescriptions  than  upon  the  authori>i 
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(ios  from  wliioli  tlio  privilege  to  sell  cmnnatos,  |  of  electors,  usually  a  tliinl  or  a  foiirtli  of  tho 

whole  imiiibor.  Unless  the  law  speeiljes  that 
eleulious  must  be  held  at  stilted  intervals,  the 
decision  arrived  at  liolds  good  until  another 
election  takes  place  upon  a  new  petition.  In 
Massachusetts  and  Vermont  a  local  option  vote 
is  taken  annually;  in  Kcw  Hampshire  once  in 
two  years  in  tow^ns  and  once  in  four  years  in 
municipalities:  Missouri  votes  once  in  three 
years  and  Oliio  may  do  so  within  that 
period.  In  the  following  states  the  results 
of  a  local  option  election  hold  for  two  years: 
Arizona,  Colorado,  Florida,  Michigan,  Mon- 
tana, Xew  York,  Oregon,  Texas  and  Virginia. 
The  permanency  thus  given  to  the  Ii(|Uor  policy 
adopted  by  popular  vote  varies  greatly.  A 
common  argument  for  frequent  elections  is  that 
it  tends  to  keep  alive  the  temperance  sentiment 
of  the  community.  On  the  other  hand,  annual 
changes  from  license  to  local  prohibition  or 
vice  versa  stand  in  the  way  of  enforcement, 
afford  no  real  test  of  either  policy,  and  give 
constant  play  to  political  factors. 

Advantages  of  Local  Option.— That  local  op- 
tion has  vindicated  itself  as  applied  to  rural 
communities  is  generally  conceded.  That  local 
prohibition  is  not  properly  enforced  in  urban 
centers  unless  they  have  a  safety  valve  in 
neighboring  places  under  license  is  also  com- 
mon experience,  but  in  such  a  case  the  policy 
does  not  receive  an  actual  test.  No  adequate 
means  have  been  found  of  preventing  the  im- 
portation of  liquor  into  no-license  territory  for 
alleged  private  use,  the  only  result  being  more 
or  less  illegal  selling.  Local  option,  especially 
with  a  county  unit  in  elections,  is  much  fa- 
vored as  a  stepping  stone  toward  state-wide 
prohibition. 

Prohibition. — Of  the  23  states  which  at  some 
time  adopted  state-wide  prohibition,  only  8 
have  so  far  remained  steadfast  to  this  policy, 
and  only  three  of  those  have  had  time  to  test 
the  policy  (ilaine,  Kansas  and  North  Dakota), 
while  in  the  remaining  five  states  the  proliibi- 
tion  laws  date  from  1907,  1908  and  1909    {see 

I'KOIIIIilTION)  . 

In  form,  state  prohibition  laws  do  not  differ 
materially,  although  one  law  may  be  considered 
more  drastic  than  others  in  respect  to  penalties 
and  the  efforts  to  close  up  every  avenue  of 
liquor  supplies. 

Difficulties  of  Prohibition. — The  experiments 
with  prohibition  have  not  made  out  their  case. 
Prohibition  has  succeeded  more  or  less  per- 
fectly where  local  option  also  succeeds — in  ru- 
ral communities.  When  applied  to  cities,  pro- 
hibition has  not  proved  capable  of  enforcement 
except  spasmodically.  The  various  expedients 
tried  such  as  a  state  enforcement  commission, 
the  establishment  of  liquor  agencies  under 
state  auspices  for  dispensing  liquor  for  medici- 
nal purposes,  etc.,  all  have  failed  to  prevent 
illegal  selling.  No  state  with  large  urban  pop- 
ulation and  great  cities  has  retained  prohibi- 
tion for  any  length  of  time.     Maine,  Kansas 


llieir  attitude  in  consulting  public  interests, 
I  lid  their  power  to  compel  obedience  to  law. 
IN'giiative  devices  may  prove  mere  irritants 
unless  their  soundness  is  proven;  and  the  truth 
li;is  lung  been  demonstrated  that  liquor  legisla- 
tidu  wliich  ignores  manifest  public  demands 
\\  ill  not  be  enforced,  and  that  too  severe  repres- 
sion of  the  legalized  trallic  paves  the  way  for 
illicit  selling.  It  is  within  the  facts  to  say 
that  the  license  laws  of  the  United  States  as 
a  whole  are  crude,  unsj'stematic,  bent  upon  the 
di'velopment  of  minor  restrictions,  and  place 
faith  in  penalties  rather  than  in  the  adherence 
to  thoroughly  tested  principles.  This  is  es- 
pecially notable  in  the  matter  of  licensing  au- 
thorities and  in  the  lack  of  provisions  for  en- 
couraging the  use  of  the  lighter  beverages  in- 
stead of  the  more  alcoholic. 

Local  Option. — A  natural  outgrowth  of  the 
desire  to  lessen  the  inevitable  evils  accompanv- 
ing  the  sale  of  liquor  was  the  adoption  of  local 
option,  which  may  be  defined  as  the  principle 
of  permitting  the  local  community,  whether  it 
li?  a  county,  municipality,  village,  ward,  pre- 
rinct  or  other  specified  district,  to  decide  for 
itself  whether  the  sale  of  liquor  shall  be  li- 
censed or  not.  The  principle  (one  of  the  few 
stable  ones  in  liquor  legislation)  was  operative 
long  before  it  received  statutory  recognition  in 
any  state.  During  recent  years,  most  states 
have  incorporated  it  in  their  legislation  (see 
Local  Option  ) . 

Difficulties  of  Local  Option. — The  success  or 
non-success  of  this  method  of  securing  local 
prohibition  depends  mainly  upon  three  condi- 
tions: (1)  the  unit  to  be  affected;  (2)  the 
method  by  which  the  question  is  decided;  (3) 
the  length  of  time  during  which  popular  deci- 
sion holds.  If  a  unit  in  local  option  elections 
consist  of  little  related  parts,  for  instance,  a 
rounty  containing  a  city  of  some  magnitude 
liut  also  a  large  rural  population,  it  may  easily 
liappen  that  the  majority  of  the  city's  vote  fa- 
vorable to  license  is  overcome  by  the  rural  vote 
favorable  to  local  prohibition.  Thus  when  a 
iiuuiicipality  is  forced  against  its  will  to  sub- 
mit to  the  dictates  of  the  rural  vote,  the  en- 
forcement of  local  prohibition  rarely  if  ever 
j^ucceeds.  To  have  fair  play  local  option  must 
be  the  expression  of  the  local  community  un- 
trammeled  by  outside  influences.  Without  ex- 
ception, the  question  of  license  or  no  license 
is  now  decided  by  a  simple  majority  vote.  So 
evenly  balanced  may  be  popular  opinion  that 
a  very  few  votes,  or  even  a  single  one,  may 
determine  the  issue.  In  such  cases,  public 
untiment  favorable  to  -the  enforcement  of  local 
jirohibition  is  seldom  strong  enough  to  become 
(tTeetive.  A  fairer  expression  of  public  opinion 
and  stabler  conditions  would  result  by  requir- 
ing at  least  a  two-thirds  majority  in  order  to 
change    the    policy    upon    the    liquor   question. 

Elections  on  Local  Option. — In  most  states, 
local  option  elections  are  held  upon  the  petition 
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and  Xorth  Dakota  ore  larpoly  rural  communi- 
ties, with  )>iit  uiu>  citv  of  any  mn;;iiitucl(<  (Kan- 
Hun  City,  Kmiimim),  wliirli  is  Inuiiiiliuti'ly  ml- 
jai-i'nt  to  anotlier  largo  city  umlrr  license.  Al- 
wiivit  tlic  i|iii'»tion  of  enforcing  proliiliition  ccns- 
m  to  bo  a  niorni  ixsiic  nn>l  liooonios  n  political 
ono  aroiiml  wliicli  local  elections  center.  Tlio 
nioMt  elixpient  textiniony  to  tlio  (lifliciiltic!)  of 
enforcing  Atate-niile  prohibition  iii  fonml  in  the 
emlleiu)  amendments  with  which  it  is  sought 
to  strengthen  the  original  act — the  prescription 
of  penalties,  the  provisions  for  "searcli  nnj 
seizure,"  the  appointment  of  special  oflicinls, 
etc.  The  enforcement  of  prohibition  os  well  as 
of  many  other  lows  depends  upon  the  force  of 
public  sentiment  lH<liind  it.  As  yet  it  has  not 
Wen  demonstrated  that  any  state  in  all  its 
parts  anil  especially  in  the  cities  will  submit 
for  any  length  of  tinn-  to  a  prohibition  n'g'n'e. 
When  the  adoption  of  prohibition  is  compelled 
uniler  the  political  lash  or  results  from  a  nian- 
ufactureil  rather  than  a  real  sentiment,  the 
legislation  is  fured(K>med  to  repeal,  us  the  his- 
tory of*  many  states  in  prohibition  legislation 
has  shown. 

Public  Liquor  Selling. — The  experiments  so 
far  made  in  the  I'nited  States  with  liijuor  sell- 
ing directly  under  state  or  local  community 
control  have  not  been  altogether  successful  {see 
LlijroB,  St.\te  Dlsi'KNSARY  niR).  A  funda- 
mental dilliculty  attending  this  method  is 
the  distribution  of  the  profits,  which  in- 
variably have  proved  large,  and  when 
used  to  reduce  taxation  usually  defeat 
the  central  purpose  of  public  control, 
restriction.  Kevertbcless,  the  experience  witli 
local  dispensaries  in  cities  of  .Mabama,  Georgia 
and  North  Carolina  won  for  them  much  popu- 
lar favor  and  pmved,  among  other  tilings,  a 
valuable  means  of  preventing  excessive  drink- 
ing among  the  negriM's.  Except  in  South  Caro- 
lina, the  dispensory  experiments  have  not  been 
carried  on  unilcr  a<Ie<]uate  legislation.  IIow  far 
public  control  of  the  tratlic  is  adaptt-d  to  .Viner- 
ieau  nei'ds  remains  to  lie  prove<l.  .\i  the  pres- 
ent time  laws  enabling  a  thorough  test  of  it 
are  laiking  in  all  the  states. 

See  Dni-.XKENNEss,  nEorijvnoN  of-,  OoTitEV- 
nrBo  Systkm;  Inkhriatt;  .A-svLfMS:  PRoniBi- 
Tlox ;    and    under   I.iQfOB   and    Ixk-al  Opno:v. 
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LIQUOR  LICENSES.     Until  1881,  when  the 
state   of    Nebraska   adopti-d    a    system    of    li 
license,   the    lici'iising  systems   of   the  dilTei'     i 
states  varietl  but  slightly  in  essentials.     He;j    i 
ning  in  the  eighties,  the  new  metliiHls  of  n;;  i 
biting  the  triillle  have  hail  the  twofidd  pur|" 
of  limiting  the  number  of  places  whore  lii|ii  . 
may    bo  sold,   and    of   providing  for   a   strii  !■  i 
control  of  those  remaining. 

High  License  Systems. — .\t  the  present  tim.- 
alxuit  one  Imlf  of  the  slates  may  lie  said  t"  I  ■ 
under  high  license,  or  that  high  license  is  [»- 
sible  in  them  under  the  law.     The  amount  "f 
license   fi-es  varies  greatly,  as  do  also  the   i^ 
strictivc   features.     For   general    purposes    t' 
high  license  systems  may  be  classilieil  as   !■ 
lows:       (1)    high    license    fiK-s    without   speiiil 
restriction  as  to  number  of  licensed  places  and 
privileges:     (2)     high    license    couplc<I    with    a 
statutory  limitation  of  the  number  of  licen-.  I 
places;    (3)    high  license  with  statutory  linn!  i 
tion   of   places,   severe   conditions  of    lieen^'  .     i 
stringent  classification    of    licenses    and    con-' 
quent    dilTcrentiation    of    the    privileges    con- 
ferred. 

High    License   without    Restriction. — So   be- 
wildering  are    the    numerous    details    in    which 
high    license    systems    dilfer    that    only    a    feu 
general   illustrations  can   be  given.     Ohio  pi^i 
vides  an  example  of  a  state  exacting  largo  f' 
for  the  right  to  sell  liquor,  but  without  resti 
tion   as  to   number  of  places  of  sale  or  ot 
stringent  regulation  of  the  privileges  they  m.i;. 
enjoy.     It  has  a  tax  system  by  which  local  au- 
thorities impose  a  tax  upon  each  place  for  the 
sale  of  liquor  amounting  to  $1000  per  annum. 
Although  the  high  tax  operates  to  keep  down 
the  number  of  places,  it  is  an  inefTective  mea- 
ure  of  control,  because  it  is  simply  an   imp"-i 
levied  by  authorities  that  arc  not  directly  en 
cerned    with    the   enforcement   of   the    law,    iiur 
with  the  prescription  of  conditions  uniler  whic'i 
sales  may  or  may  not  be  carried  on.     The  sys 
tem  of  a  high  tjix  on  the  saloon  trallic  in  Now 
York  has  an  advantage  over  the  Ohio  method 
in  that  a  state  excise  commissioner  issues  tlic 
tax  certificates,  thus  removing  the  business  a 
step  further  from  local  politics. 

High  License  with  Restricted  Number. — An- 
other form  of  high  license  is  exemplified  by 
Pennsylvania  where  the  amount  of  fees  is  reg- 
ulated by  the  size  of  the  town  in  which  tin- 
traffic  is  carried  on,  and  the  licenses  are  issued 
by  the  judges  of  the  court  of  quarter  sessions, 
v»-ho  not  only  have  absolute  power  to  revoke 
any  or  all  licenses  at  the  end  of  twelve  months, 
but  are  expected  to  scrutinize  the  character  of 
the  applicant  and  have  duo  regard  to  the 
needs  of  the  community  in  licensing  new  places. 

High  License  with  Restricted  Sales.— The 
third  class  of  high  license  systems  is  illns* 
trafe<i  by  Massachusetts.  Here  the  minimum 
fee  for  selling  all  kinds  of  liquors  to  be  drunk 
on  the  premises  is  fixed  at  not  less  than  $1000 
per  annum,  to  which  the  local  licensing  author- 
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ilii's  may  mlil  an  indofinitp  ainoiiiit.  Saloon 
licrnscs  arc  liniitod  to  one  to  1000  inlialiitants 
ontsiile  Boston  and  one  to  each  500  inlial)ilants 
within  that  city.  Massachusetts  also  lias  an 
ilahiiiato  classilication  of  licenses,  dilTerenti- 
atinft  sharply  between  tlic  privileges  the  vari- 
uns  classes  of  lieensiva  may  enjoy.  The  highest 
|iremiiim  is  placed  on  the  license  to  hotcNkeep- 
crs  to  sell  all  liqnors  by  the  drink,  with  the 
]irivilegc  of  kiu'ping  their  bars  open  an  hour 
later  than  the  saloons,  for  which  an  extra 
license  fee  is  charged.  The  license  to  sell 
licpiora  by  the  drink  is  divorced  from  the  right 
to  sell  by  the  bottle  in  the  same  place  (the  so- 
called  '"bar  and  bottle  bill"  which  is  still  in 
its  experimental  stages).  A  separate  license 
is  recjnircd  of  those  who  engage  in  the  bottle 
trade.  For  the  right  to  sell  malt  liquors,  cider 
and  light  wine  a  lower  license  fee  is  exacted. 
There  are  separate  club  licenses.  The  local 
excise  boards  (in  Boston  appointed  by  the 
L'overnor)  are  given  wide  powers  of  discretion 
both  in  awarding  and  revoking  selling  privi- 
leges. 

A  usual  concomitant  of  high  license  laws  is 
the  restriction  of  the  hours  of  sale,  its  prohi- 
bition on  Sundays  and  legal  holidays,  the  con- 
finement of  saloons  to  prescribed  areas  or  their 
removal  from  residential  districts,  and  numer- 
ous other  devices  designed  to  prevent  excesses 
and  limit  temptation. 

Extent  of  High  License. — In  addition  to  the 
slates  mentioned,  high  license  prevails  in  ilin- 
ncsota,  Xew  Hampshire,  Florida,  West  Vir- 
ginia, Washington,  Arkansas,  Texas,  ilissonri, 
Michigan,  Idaho,  Illinois.  As  the  license  fees 
vary  in  these  states  so  do  the  methods  of  li- 
rcnsing  and  the  various  restrictions  placed  up- 
on the  traffic. 

Relation  of  High  License  to  Number  of 
Drinking  Places. — High  license  uniformly  tends 
to  reduce  the  number  of  saloons.  Where  it 
is  coupled  with  a  statutory  limitation  of  li- 
censes, the  reduction  becomes  almost  automatic. 
In  addition  to  ilassachusetts,  the  following 
states  limit  licenses  to  population  as  follows: 
Iowa,  1  to  1000  inhabitants  with  no  privilege 
of  transferring  licenses;  ilichigan,  1  to  500; 
Minnesota,  1  to  500;  New  York,  1  to  750  in- 
liabitants,  except  in  the  case  of  hotels  continu- 
Miisly  occupied  since  1806;  and  Rliode  Island,  1 
tn  TiUO  inhabitants.  There  are  also  states  in 
wliich  the  local  community  through  its  city 
ordinances,  police  or  excise  board  or  city  char- 
ter may  limit  the  number  of  saloons,  but  this 
is  exceptional. 

Effects  of  High  License.— The  chief  advan- 
tages of  high  license  are  that  it:  (1)  reduces 
the  places  where  liquor  may  be  sold:  (2)  fa- 
I  ilitates  supervision  and  control;  (3)  increas- 
es the  financial  responsibility  of  the  licensee, 
tliereby  serving  to  exclude  the  more  objection- 
able type  of  liquor  dealers;  (4)  generally  pnts 
a  premium  on  decent  conduct  of  the  traffic.  The 
cliaracter  of  the  saloon  trade  is,  however,  much 
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less  determined  by  tlie  nrnount  of  fees  exacted 
undir  statutory  prohibition  than  by  the  au- 
spici'S  under  which  licenses  arc  issued.  Where 
these  are  issued  by  men  unhampered  by  ex- 
traneous motives,  and  who  have  snilicient  au- 
thority in  law  to  safeguani  the  traffic  and  pun- 
ish violation.s  of  the  conditions  of  the  license  by 
suspension  or  revocation,  the  character  of  the 
trallic  will  self-evidently  be  far  better  than  in 
states  where  licenses  are  parceled  out  by  local 
politicians  who  have  less  interest  in  regulation 
than  in  conferring  privileges  on  their  friends. 
In  otiier  words,  a  high  license  system  may  prove 
an  etlcctive  restraint  in  one  state,  while  in 
another,  with  an  equally  high  license  fee,  it 
will  not  be  effective  simply  because  of  umlesir- 
able  licensing  authorities  and  consecpient  lax 
enforcement  of  the  law.  As  a  rule,  low  license 
has  stood  for  a  more  or  less  unregulated  condi- 
tion of  the  saloon  traffic,  the  absence  of  strict 
supervision  and  a  paucity  of  sane  regulative 
measures.  This,  however,  is  not  invariably  the 
case,  and  even  a  statutory  limitation  of  licenses 
may  be  compatible  with  a  low  license  system. 
Thus  in  Connecticut,  for  instance,  where  the 
license  fees  do  not  exceed  $300,  no  original 
saloon  license  may  be  issued  if  its  issuance 
increases  the  number  of  licenses  beyond  1  to 
500  inhabitants. 

Decrease  in  Licenses. — Due  to  high  license 
fees  and  the  adoption  of  statutory  limitation 
in  several  states,  a  very  general  decrease  in 
the  number  of  retail  licenses  issued  has  oc- 
curred in  recent  years.  In  1007-1008  the  num- 
ber of  retail  licenses  in  cities  of  over  300,000 
population  decreased  4  per  cent,  in  cities  of 
100.000  to  300.000,  2.9  per  cent;  in  cities  of 
50.000  to  100,000.  4.0  per  cent;  and  in  cities 
of  30.000  to  50.000,  15.1  per  cent.  Since  these 
figures  were  issued  by  the  United  States  Bu- 
reau of  the  Census,  a  still  further  decrease 
has  undoubtedly  occurred  due  to  the  adoption 
by  several  states  of  statutes  limiting  the  num- 
ber of   licenses. 

Rates  of  Licenses. — The  lowest  license  fee 
in  the  states  is  charged  in  Delaware,  being  only 
$100  per  annum.  From  this  amount,  the  fees 
in  the  different  states  run  up  to  several  thou- 
sand dollars  for  licenses  of  the  first  class. 
States  prescribing  the  minimum  amount  of 
.$1000  to  $1200  for  privileges  of  the  highest 
class  are:  New  Hampshire,  Florida,  Massa- 
chusetts. West  Virginia.  The  states  fixing  the 
maximum  at  .$1000  to  $1200  are:  New  York 
Pennsylvania  (cities  of  first  and  second  class), 
Minnesota,  Nebraska,  Ohio  and  Washington. 
In  several  states  the  local  licensing  authori- 
ties may  add  a  definite  or  indefinite  amount 
to  the  license  fee  prescribed  by  statute. 

Disposition  of  License  Money. — There  is  a 
great  variation  in  the  amounts  divided  between 
the  municipality,  county  and  state.  In  many 
states,  the  municipalities  receive  the  total  rev- 
enue from  the  liquor  traffic,  as  in  California, 
Illinois,  Nebraska,  New  Jersey,  Oregon,  LTtah, 
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W«it  Virpini*  and  Winconnin.  In  Connocticut, 
Florida,  lA>iiii>iniia,  Mnrylaiul,  MaN-MacliUM'tts, 
Mii-lii);an,  Montiina,  Ni'w  Hnmpsliirc,  New 
York,  Ohio,  Kliotle  Island,  tho  utiitc  or  county 
ri"Ofivo«  a  certain  perocntajie,  varying  from  2 
to  .^0  per  cent  of  tlie  tutal  receipts.  In  only 
one  state,  Delaware,  all  the  receipts  of  the 
lii|Uor  trallic  are  poid  to  the  state.  There  arc 
no  complete  statiHtics  of  the  whole  amount  of 
license  fws  and  taxi-s.  It  is  known,  however, 
that  in  1!MW  the  total  amount  received  hy 
cities  of  over  30.000  from  the  liquor  tralTie  and 
licenses  was  $40,47-2.:ilO.  From  1!)02  until 
loos,  the  ri-ceipt-t  of  cities  from  this  source 
have  steadily  increased. 

The  number  of  inlmhitants  to  each  place  of 
liquor  tralVic  differs  tremeiidou.sly.  Thus,  for 
instance,  in  1008,  llohoken,  X.  J.,  had  ITS  in- 
liahitants  to  each  such  place,  while  Lincoln, 
Neh.,  had  20.T8.  In  the  same  year,  the  average 
numlicr  of  inhahitanta  to  each  saloon,  hotel, 
restaurant  and  club  in  cities  of  over  30,000  in- 
habitants was  353. 

Wholesale  Establishments. — Wliolesalc  es- 
tahlislimi'iits,  distilleries,  breweries,  and  bot- 
tling establishments  are  everywhere  subject  to 
a  license  or  ta.\.  The  fee  paid  by  wholesale 
establishments  ranges  from  $00  to  .$2000  per 
annum  in  different  places.  Distillery  licenses 
run  from  about  $2j0  to  $1000.  Breweries  usu- 
ally pay  accoriling  to  the  amount  of  output 
which  may  mi-an  an  annual  fee  of  $.")000.  Li- 
censing fees  for  bottling  establishments  range 
anywhere  from  $80  to  §1500. 

See  Drunkenxe.ss,  Reculatiox  of;  Gotiien- 
BfRo  Sy.st>:m  ;  I.oiAi,  OiTiox ;  Taxatio.n,  Sib- 
JECT.s  OF:   and  under  LiQroB. 

References:  J.  G.  Capers,  Federal  Laws  Clov- 
cming  Licomcd  Dealers  (1010)  ;  U.  A.  li.  Ilaus- 
man,  lA'/uor  Lairs  of  I'enn.  (1007);  I'eter 
Daehus,  Lairs  of  .V.  J.  Relating  to  the  Reijiila- 
tion  and  Traffic  in  Intoxicating  Liqiiori 
(IBIO)  ;  U.  S.  Bureau  of  the  Census.  StatiMies 
of  Cities  having  a  Population  of  over  30,000 
(1908).  JouN  KoBES. 

LIQUOR,  STATE  DISPENSARY  OF.  The 
only  .\mc>riean  experiment  in  liquor  legislation 
having  as  a  purpose  to  eliminate  private  profits 
from  the  sale  of  intoxicants  is  the  so-called 
dispensory  system.  It  originated  in  .Athens, 
Oeorgio,  and  was  adopted  by  the  state  of  South 
Carolina  in  1003.  fnder  this  system  all 
liquors  were  piirrhaseil  by  a  state  board  of 
control  for  distribution  among  the  county 
boards  of  control  in  charge  of  the  local  dis- 
pensaries. Liquor  by  retail  could  only  be  gold 
in  sealed  packages  of  not  less  than  one-half 
pint  for  consumption  off  the  dispensary  prem- 
is«'s.  The  dispensaries  were  closed  between  sun- 
iM't  and  simrise.  Fjich  purchaser  was  obligi-d  to 
sign  a  blank,  giving  his  name,  age.  residence, 
kinri  and  quantity  called  for.  .All  liquors 
bought  by  the  stale  were  required  to  be  chem- 
ically tested  by   the  state   analyst. 


Tlic    South    Carolina    state    dispensary    sur- 
vived until   1007,  when  it  was  displaced  by  ni 
optional  covinty  dispensary  system.     The  on 
inal   act  was   twice   rei'nacted   bodily,    in    1^' ; 
anil  1H07,  and  sulijected  to  much  litigation  !><  i  > 
in  state  and   federal  courts.     The  lack  of  mi 
cess  of  state  control  of  liquor  selling  was  lai;;' 
ly  <lue  til  bad  nuinagi'ineiit  su|ierinilueed  by  ]••• 
litiial  influences.    The  dispensary  law  rcmaiii>  I 
a   bone  of   political   contention   throughout   iii 
life,   anil    the   (iffiies   created    under   the  systi  i  i 
were   parceled   out    as   a    reward    for   political 
services.      The   turbulent   conditions   of    Som  i 
Carolina  polities  nuide  enforcement  of  the  l;i» 
exceedingly  difTicult;  yet  for  a  time  the  syst.  ni 
achieved  a  distinct  success  which  was  rellect'  J. 
Hiiiong  other  things,  in  the  very  marked  fallinL' 
off   in   arresta   for   drunkenness    in    the    urlian 
eomnninities.     As  a  source  of  revenue  the  ili- 
pensary  .system  surpasseil  expectations.     It  w.i- 
exceiilingly    profitable   both   to    the   states   an  I 
the  counties,  but  this  proved  one  of  the  can-' 
of  its  downfall. 

The  constitutional  convention  of  South  Caro- 
lina, in  1005.  framed  an  article  on  intuxicatin;.' 
liquors  leaving  it  optional  with  the  legislatur<' 
to  continue  the  dispensary  system,  or  to  pn-^ 
a  prohibitory  law.  or  to  grant  licenses  for  tlie 
sale  of  liquor  in  packages,  not  to  be  consume  1 
on    the    premises.      Taking    advantage    of    t'i 
provision,  the  legislature  in  1000  adopte<l  a  pi" 
hibition   measure  with   the  privilege  of  a   ref- 
erendum   in  counties   having   dispensaries.     Of 
these   counties    (22    in    all),    sixteen    voted    t" 
uliolish  the  dispensary  system  and  six  to  retain 
it.      Twenty    were   already    "dry"    under    loral 
option    elections.      A    new    amendment   of    the 
constitution    would    be    required     in    order    (•> 
permit  South   Carolina   to   return   to  an   or^li 
nary  saloon  syst4'm :  I  ut  the  last  elections  foi' 
shadowed  a  possible  change  in  the  prohibit" tv 
act  whereby  "a  majority  of  the  white  citi/.i  i 
of  any  county"  may  be  permitted   to  adopt    i 
restricted  license  system.     In  the  states  of  .Ala- 
bama,  Georgia,   and   North    Carolina,   the  dis- 
pensary system  was  in  operation  locally  iint 
wiped  out  of  existence  by  the  passage  of  pr 
hiliition   laws. 

See  MosoroLiES;  Prohibition;  and  umb  r 
LiQi'on. 

References:  E.  R.  L.  Gould.  Ooihenhurg  Bijs- 
tern  of  Liquor  Traffic  (1803).  I'opiilar  Conlml 
of  the  Liquor  Traffic  (1805);  Massachusetts 
Commissioners,  Report  on  the  Sorireginn  Ni/.i- 
tcm.  1804;  .1.  Rowntree  and  A.  Sherwell.  I'uh- 
lie  Control  of  thf  Liquor  Traffic  (1003).  Tern- 
pcranre  I'roblcm  and  Social  Reform  (1000), 
ch.  viii.  John  Korex. 

LITTLE  GIANT.  A  popular  sobriquet  of 
Stephen  .A.  Douglas  (scr)  liestowed  upon  him 
at  the  time  of  his  first  political  speech  in  Illi 
nois,  in  1834.  by  bis  ardent  admirers.  It  gained 
universal  acceptance  as  a  recognition  of  hi- 
force  and  energy.  O.  C.  11. 


3tlO 


i 


I.ITTLK  AfAC— T.IVIXC!  \VAC!F, 


LITTLE  MAC.  A  nickname  given  to  Ceneiiil 
(l('Oi;;e  B.  JlcClellun  \>y  liia  soldiers.  It  lieeanic 
)iiilitieally  conspieiious  during  tlic  campaign  of 
1S()4,  wlien  Mi'Clellan  was  tlie  Democratic  pres- 
idential candidate.     See  Ukmocuatic  Pahty. 

o.  c.  n. 

LITTLE  MAGICIAN.  A  nickname  of  Jlar- 
tin  \'an  ]!nren  (.scr)  bestowed  because  of  the 
adroitness  he  displayed  in  political  manage- 
ment. "  0.  C.  H. 

LITTLE  PHIL.  A  nickname  given  to  Gen- 
eral Pliilip  II.  Sheridan  by  the  soldiers  under 
his  coninuuid  in  the  Civil  War,  as  an  expres- 
sion of  their  atlection  for  him.  O.  C.  H. 

LIVE  STOCK  LEGISLATION  AND  ADMIN- 
ISTRATION. Important  among  the  federal 
laws  dealing  with  live  stock  are:  (1)  act  of 
May  29,  1884,  establishing  the  Bureau  of  Ani- 
mal Industry;  (2)  act  of  JIarch  3,  1905,  pro- 
viding for  quarantine  districts  where  communi- 
cable diseases  exist  among  animals;  (3)  act 
of  June  29,  1906  (twenty-eight  hour  law),  pro- 
viding that  animals  in  interstate  transit  shall 
not  be  confined  for  a  period  longer  than  twenty- 
eight  consecutive  hours  without  being  unloaded 
fur  rest,  feed  and  water;  (4)  meat  inspection 
amendment  of  .June  30,  1906,  providing  for 
inspection  before  slaughtering  of  all  animals 
the  meat  of  which  is  intended  for  interstate 
or  foreign  commerce.  Many  states  have  en- 
acted similar  laws.  The  administration  of  such 
hiws  is  intrusted  largely  to  the  Department  of 
Agriculture  in  which:  (1)  the  board  of  ani- 
mal industry  supervises  the  inspection  of  ani- 
mals connected  with  interstate,  import  or  ex- 
I>ort  business,  cooperates  with  the  forest  serv- 
ice and  state  governments  in  the  eradication  of 
communicable  diseases,  and  investigates  breed- 
ing and  feeding  of  live  stock:  (2)  the  solicitor 
(since  1905)  assists  in  the  prosecution  of  per- 
sons violating  the  above  laws.  See  Agricul- 
TirEE,  Relations  of  Govebnmext  to;  Health, 
Public,  REorLATioN  of.  References:  U.  S. 
Secy,  of  Agriculture,  Annual  Reports;  Depart- 
ment of  Agriculture,  Year  Book  (1911  to 
date).  O.  C.  H. 

LIVINGSTON,  EDWARD.  Edward  Living- 
ston (1764-183G)  was  born  at  Clermont,  N. 
Y.,  May  26,  1764.  He  was  admitted  to  the  bar 
in  1785,  and  soon  rose  to  leadership.  From 
1795  to  1801  he  was  a  Republican  Representa- 
tive in  Congress;  and  it  was  he  who  intro- 
duced the  resolution  calling  upon  Washington 
for  a  copy  of  Jay's  instructions  in  regard  to 
the  treaty  of  1794.  From  1801  to  1803  he  was 
I'nited  States  district  attorney  for  the  district 
of  New  York,  and  at  the  same  time  mayor  of 
Xew  York  City.  The  dishonesty  of  an  agent 
lirought  him  heavily  into  debt  to  the  United 
J^tates;  and  in  1803  he  resigned  his  offices, 
turned  over  his  property  to  satisfy  the  judg- 
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inent  which  he  had  confessed,  and  removed  to 
Xew  Orleans.  There  he  mastered  the  intricate 
law  of  the  province,  and  drew  up  a  code  of 
procedure  which  was  adopted  in  1805.  He  was 
a  memlicr  of  tlio  Louisiana  house  in  1820,  and 
from  1822  to  1829  was  a  Representative  in  Con- 
gress. Ho  prepared  for  Louisiana  both  civil 
and  criminal  codes,  the  latter  of  which,  tliough 
not  formally  adopted,  powerfully  influenced 
criminal  procedure  in  America  and  Europe. 
His  debt  to  the  United  States  was  paid  in  1826. 
From  1829  to  1831  he  was  United  States  Sen- 
ator from  Louisiana,  Secretary  of  State  1831- 
33  (writing,  it  is  believed,  most  of  Jackson's 
proclamation  to  South  Caroljna),  and,  from 
1833  to  1835,  minister  to  France.  He  died  at 
Rliinebeck,  N.  Y.,  May  23,  1830.  References:  C. 
H.  Hunt,  Life  of  Edward  LimngstoH  (1S04); 
DeA.  S.  Alexander,  Pul.  Ilist.  of  the  State  of 
X.  Y.  (1900),  I.  W.  MacD. 

LIVINGSTON,  ROBERT  R.  Robert  R.  Liv- 
ingston (1740-1813)  was  born  at  New  York 
City,  November  27,  1746.  In  1773  he  was  ad- 
mitted to  the  bar,  and  for  a  short  time  prac- 
ticed in  partnership  with  John  Jay.  From 
1773  to  1775  he  was  recorder  of  New  Y'ork 
Cit.v,  and  in  1775  w-as  elected  to  the  assembly. 
In  the  same  year  he  was  chosen  a  delegate  to 
the  Continental  Congress,  where  he  was  a  mem- 
ber of  the  committee  which  drafted  the  Decla- 
ration of  Independence.  He  was  also  a  member 
of  the  New  York  constitutional  convention  of 
1777,  and  of  the  ratifving  convention.  He  was 
then  appointed  chancellor,  an  office  which  he  re- 
tained until  ISOl.  From  1779  to  1781  he  was 
again  a  member  of  Congress,  and  from  1781 
to  1783  secretary  of  foreign  affairs  under  the 
Confederation.  In  1788  he  presided  over  the 
New  Y'ork  convention  which  ratified  the  Federal 
Constitution,  and  in  the  same  year  was  ap- 
pointed minister  to  France,  in  which  position 
he  was  the  principal  negotiator  of  the  Louisi- 
ana purchase.  He  resigned  in  1805,  and  on  his 
return  to  the  United  States  interested  himself 
in  Fulton's  plans  for  steamboat  navigation;  in 
this  connection  obtaining  from  the  legislature, 
for  himself  and  Fulton,  exclusive  privileges  for 
steamboat  navigation  in  New  York  waters, 
afterwards  set  aside  by  the  Supreme  Court  in 
Gibbons  rs.  Ogden  (9  Wheaton  1).  He  died  at 
Clermont,  N.  Y.,  February  26,  1813.  See  Con- 
tinental CoNGSESs;  New  Y'ork.  References: 
E.  B.  Livingston,  The  Livingstons  of  Livingston 
Manor  (1910);  DeA.  S.  Alexander,  Pol.  Bist. 
of  the  State  of  N.  Y.  (1906),  I.      W.  MacD. 

LIVING  WAGE.  A  living  wage  is  one  which 
enables  a  workman  to  maintain  his  efficiency, 
to  support  his  family  at  his  standard  of  living, 
and  to  lay  by  a  sum  sufficient  to  live  without 
labor  In  old  age.  See  Cost  of  Living;  Fair 
Wage;  Labor.  Protection  to;  Wages.  Regu- 
lation OF.  Reference:  S.  Hearing,  Social  Ad- 
justment  (1911),  S0-S2.  J.  R.  C. 


LOAN   ASSOriATION   vs.  TOPKKA— LORBY 


LOAN  ASSOCIATION  vs.  TOPEKA.  In  an 
«>-tiun  l<ri>ii|;lit  in  n  fcili-rnl  court  to  enforce  tlio 
puynirnt  of  bomls  i«hiir<l  li_v  tlip  city  of  To|H'kn, 
liy  way  of  doniition  to  ii  miunifniturinj;  I'tittT- 
prino  uniler  aiitliority  of  a  ulato  »tiitiito  niitlior- 
irinj;  citiiit  to  oncouruRO  tlic  ostalilislinicnt  of 
maniifuctorict*  in  sucli  ritii-s  by  n|i|«ro|irintion» 
to  Mich  cnlcrpriwii  of  money  from  tlie  general 
fiimlii  or  liy  issuance  of  bon<U  n»  tlie  city 
roiineil  might  deterniine,  it  was  contended  for 
tho  city,  by  »ny  of  defi'nse,  that  it  wast  beyond 
tlie  power  of  the  legislature  to  take  the  prop- 
erty of  its  citizens  under  the  guise  of  taxation 
to  niil  enterprises  not  of  a  public  character, 
and  that,  in  general,  to  levy  taxes  not  having 
a  public  purpose  was  lieyoml  the  scope  of  the 
power  of  taxation.  On  appeal  the  Supreme 
Court  of  the  Inited  States,  in  1S74  (20  Wall. 
C'l.";)  sustained  the  lower  court  in  holding  that 
the  bonds  were  void  and  unenforceable.  It  is 
concedeil  that  the  legislative  discretion  is  Tin- 
limited  as  to  the  manner  or  extent  of  the  ex- 
ercise of  the  taxing  power  (subject,  of  course, 
to  gi'ni-ral  constitutional  limitations)  ;  but  it  is 
held  tluit  to  authorize  the  exaction  of  a  con- 
tribution in  aid  of  purposes  essentially  private 
is  not  within  the  taxing  power  or  any  other 
legitimate  power  of  the  legislative  department 
of  government  under  our  constitutional  system, 
and  is  practically  equivalent  to  the  taking  of 
the  property  of  one  person  in  order  to  give  it 
to  another.  A  distinction  is  drawn  between 
public  purposes  which  may  result  incidentally 
in  private  benefit,  such  as  the  construction  of 
railroads  by  private  corporations  under  li'gis- 
lativc  autliority.  and  private  purposes  wliieh 
may  result  inciilentally  in  some  advantage  to 
the  people  of  the  locality  in  which  the  private 
«'nterprise  is  to  be  carried  on.  See  Prni.lC 
I'sK;  T.\XATioN.  Reference:  T.  M.  Cooley,  Con- 
tlilutional  l.imiliilii,ii.i  1 7th  ed.,  lOO.II,  704, 
705.  K.  Met'. 

LOANS  AND  CURRENCY,  DIVISION  OF. 
The  Division  of  Loans  and  (urreiicy  is  one  of 
the  divisions  of  the  I'liited  States  Treasury  De- 
partment (dfrl.  This  division  exercises  a  oer- 
tain  supervision  over  the  issue  of  bonds  ami 
matters  afTerting  the  currency  (»rc).  Refer- 
ences; Secretary  of  the  Treasury,  Anniinl  llr- 
piirt :  ,].  A.  Fairlie,  \iilinnal  Administralion  of 
the  V.  8.  (1905),  123-129.  A.  N.  H. 

LOBBY.  Definition.— The  lobby  is  named 
from  the  passages  surrounding  or  adjacent  to 
the  halls  of  legislation.  In  general  the  lobby 
includes  all  persons  who  frequent  legislative 
halls  for  the  purpose  of  influencing  legislation. 
M»re  specifically  it  denotes  a  distinct  class  of 
adjunct  lawmakers,  sometimes  called  "the  third 
chomlxT."  iindiT  the  pay  of  persons,  soeii'lies  or 
corporations  interesleil — the  IkxIv  of  profession- 
al lobbyists.  This  use  of  the  word,  though  not 
the  fact  designated  by  it.  is  almost  wholly  con- 
fined to  American  politics. 


Reasons  for  Lobbying. — Tx)bbying  is  carried 
on  from  a  variety  of  motives.  In  some  of  its 
phases  it  implies  no  discredit,  but  is  highly 
commenilable.  (!ood  citizens  become  int<'reste>l 
ill  measures  of  reform.  They  agitate  the  mat- 
ter, seeking  to  win  favor  for  their  cause  in 
many  and  various  ways,  since  men  are  open  Ik 
a  great  diversity  of  iiilliienees.  They  reach  son, 
in  private  conversation;  they  bohl  public  ni' ■  ! 
ings,  argue  their  question,  pass  resolutions, 
write  to  members  of  Congress,  appoint  commit- 
tees to  visit  the  legislature — all  without  a  sug- 
gestion of  appeal  to  ignoble  motives.  .Action  of 
this  kinil  proved  ellective  in  respect  to  the  bill 
for  an  international  copyright.  For  many  years 
the  public  conscience  was  scamlalized  by  tlw 
piracy  of  literary  property  belonging  to  foreign 
authors  by  unprincipled  publishers.  At  last  a 
strong  lobby  was  organized  against  it  and  Con- 
gress was  induced  by  the  outside  pressure 
brought  to  bear  to  enact  laws  removing  the 
occasion  for  scandal.  Kdiicators  secure  reforms 
by  visiting  the  legislature  and  exerting  person- 
al inMuence  upon  the  members.  Temperance 
societies  have  salaried  ofiicers,  one  of  whose  du- 
ties is  to  "lobby"'  for  the  desireil  reforms.  The 
advocates  of  child  labor  reforms  prepare  bills 
and  watch  their  passage  through  the  legisature. 
Suili  lobbying  is  increasing.  .Ml  classes  of 
good  citizens  are  urged  to  watch  their  law- 
makers: to  take  account  of  their  votes;  to 
encourage  their  own  representatives  to  support 
measures  for  the  goo<l  of  the  state.  .\  closer 
relation  is  being  established  betwe<'n  the  legis- 
lature and  universities,  colleges  and  all  schools. 
In  Wisconsin  an  ollicial  organic  connection  has 
been  established  between  the  legislature  ami  the 
state  university,  and  the  legislative  referi  i: 
ibpartment  (srr  I.K<;ISI..\T1VK  UkkkrencK  I'> 
REAl)  fulfills  on  behalf  of  the  public  many 
the  duties  formerly  performed  by  the  "tli.i  i 
chamber"  on  behalf  of  the  corporations.  The 
citizens  of  California,  having  for  a  generation 
BulTered  many  things  at  the  lianils  of  corpora- 
tion lobbies,  have  organized  a  "people's  lobby" 
whose  business  it  is  to  attend  the  sessions  of 
the  assembly  and  observe  the  conduct  of  the 
lawmakers  in  the  interest  of  the  public.  So 
prominent  and  inMiiential  have  become  the  lob- 
bies for  reform  that  in  many  cases  the  corrup- 
tors  of  legislatures  have  been  driven  to  surren- 
der or  resort  to  more  secret  methods  (sec  I'l  ii- 
l.ic  Opinion  and  Popular  Control). 

The  lobby,  however,  originated  in  .Vmerica 
not  for  the  promotion  of  reforms  but  on  liohalf 
of  the  ownership  of  property.  It  is  law  that 
gives  value  to  property.  A  slight  change  in 
a  law  may  have  tremendous  effect  upon  the 
value  of  certain  classes  of  property.  Chanyes 
in  the  tariff  duties,  in  banking  laws,  in  tl^' 
currency  laws,  in  pension  laws,  in  mail  cmi 
tracts,  in  railway  laws,  in  lanil  laws,  may  va-t 
ly  enhance  or  diminish  the  worth  of  a  man's 
or  a  company's  property,  may  add  to  or  take 
'  from  the  income  of  great  numbers  of  the  people. 
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-Ml  n  whose  financial  intorosts  are  liable  to  be 
:iiri'ftc(l   by   legislation   will    inevitably   seek   to 
iiiiliiunee   tlie   lawmakers.     Tbey  employ   attor- 
ii.\s   to   argue   tbeir   cases   before   committees. 
I  hry    gather    statistics    and    present    facts    in 
tlh'ir  favor.     They  draft  bills  and  secure  tbeir 
ml  idduction.     They  may  at  the  same  time  ap- 
I"  il  to  tlie  public  for  su]iport.     These  methods 
III    procedure   are   not   dill'erent    from   those   of 
I  111'    refornu'rs'    lobliy.      Thus    eitizi'us    have    a 
I  mht  to  strive  to  inlhience  legislation  in  the  in- 
iiirst  of  property.     So  long  as  the  appeal  is  open 
and   public,  and   is  adilressed  to  the  reason   of 
ilir  lawmaker,  it  is  legitimate.  But  it  has  come 
III  |iass  that  a  very  large  part  of  the  lobbying 
ill    the    interest   of   property   is   of   an   entirely 
InlVrcnt  character.     Professional  lobbyists  are 
I  iiiployed   who   are   masters   of   every   form    of 
M'rret    influence    upon    liuman    weakness    and 
-killed  in  the  manufacture  of  an  ignorant  pub- 
lic sentiment  to  support  their  ends.    They  know 
a   thousand   ways  of  gaining  votes  or  winning 
ipproval   besides   the   payment   of   cash.     But 
I  111'  corrupt  lobbyist  will  pay  the  money  if  he 
must,  though  in  general  he  attains  his  results 
I'lrough  more  refined  forms  of  corruption.     In 
1''13,    public    attention    was    focused    on    this 
rm    of    lobbying    in    connection    with    the    re- 
lun  of  the  taritT  by  some  very  plain  speak- 
-   (m  the  part  of  the  President. 
Restriction    of    Lobbying. — Since    legitimate 
iililjying  for  the  good  of  the  state  or  in  the  in- 
ri'st  of  property  is  so  closely  related  in  ap- 
'  aranee  to  corrupt  lobbying  for  robbery  of  the 
mblic,    efl'orts    to    correct   the    abuse   by    legal 
iKicess  meet  with  many  obstacles.    Courts  have 
|ilield  the  right  of  citizens  and  corporations  to 
niploy    attorneys    to    gatlier    statistics,    draft 
111  Is  and  argue  their  cases  before  legislatures 
nd  committees.    Yet  a  contract  to  pay  for  per- 
iinal   solicitation   in   support  of   a  measure   is 
lid  illegal  as  being  contrary  to  public  policy. 
lie  secretary  of  the  Temperance  Alliance  under 
oiitract  as  a  promoter  of  temperance  legisla- 
lon   probably   could    not   enforce    his   contract 
iiless  there  was  statutory  recognition  of  such 
M  agency.  Slassacbusetts  requires  all  employed 
ibbyists  to  be  registered.     A  registered  agent 


could  probably  enforce  his  contract.  A  Wis- 
consin law  discriminates  between  those  who 
lobby  in  the  interest  of  property  and  financial 
gain  and  others,  and  places  a  nuudier  of  re- 
strictions upon  the  former  class.  Legislation 
forbidding  all  lobbying  or  personal  solicitation 
of  members  of  the  legislature  seems  to  have  the 
elVeet  of  deterring  good  citizens  from  the  per- 
formance of  tlieir  duty,  and  of  leaving  a  clear 
Held  for  the  eorruptors  of  the  legislature.  The 
work  of  the  latter  is  not  confined  to  the  lobby. 
Indeed,  the  surrounding  of  legislative  halls 
with  professional  lobbyists  of  both  sexes  is  now 
condemned  by  the  more  skillful  as  crude  and  in- 
ell'eetive.  By  definition  the  lobby  is  outside 
of  the  legislature.  It  is  an  added  chamber,  and 
as  such  is  exposed  to  public  gaze.  The  later 
and  more  successful  method  is  to  use  the  party 
machine  itself,  to  make  the  would-be  lobbyist 
a  member  of  the  legislature  and  organize  the 
"Third  Chamber"  within  the  legislature. 
Trained  supporters  of  the  party  boss  may  then 
hold  the  balance  of  power  within  the  lawmak- 
ing body.  In  such  a  legislature  a  wink  or  a 
nod  or  some  sign  which  entirely  escapes  public 
notice  may  direct  ofiieial  action. 

See  Bribery  ix  LEGisLATn-E  Bodies;  Con- 
gress; CoRRTiPTioN,  Legislative;  Influence 
IN  Go\^RNiiENT;  Legislature  and  Legisla- 
tive Reform:  State  Legislature. 

References:  M.  A.  Sehafner,  "Lobbying"  in 
Wisconsin  Library  Commission,  Comparative 
Legislation  Bulletin,  No.  2  (1906);  P.  S. 
Ifcinsch,  Am.  Legislatures  and  Leginlative 
Methods  (1907),  chs.  viii,  ix;  M.  Ostrogorski, 
Demoeracy  and  Politieal  Parties  (1902),  II, 
182-100;  C.  A.  Beard,  Readings  in  Am.  Gov- 
ernment and  Politics   (1911),  482-484. 

Jesse  Mact. 

LOCAL  BOARDS.  See  Appointments  to  Of- 
fice; Commissions  in  American  Govern- 
ment; County  Commissioners;  County  Gov- 
ernment; Educational  Administration;  Ex- 
ecutive and  Executive  Reform  in  the  Amer- 
ican System;  Public  Works,  National, 
State  and  Municipal;  Police  Commissions 
AND  Commissioners. 


LOCAL  GOVERNMENT  AND  THE  STATES. 


Local  government   in   the   Ignited   States    is 

•i-'ulated  by  each  of  the  several  states  and  ter- 

iiries,   subject   to   practically   no   control    by 

'■  National  Government.     The  latter  is  rcprc- 

■nted  throughout  the  county  by  local  officials, 

ich    as    revenue    collectors    and    postmasters; 

■lit  these  are  distinctly  agents  for  the  adminis- 

ation  of  national  affairs,  and  are  considered 

1   exercising   nn    powers   of   local   government. 

Legislative      Authority. — As     between      the 

ates    and    the    local    authorities    there    is    a 
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sharp  contrast  between  legal  theory  and  the 
practical  administration  of  public  affairs.  As 
a  matter  of  legal  power,  each  state  has  almost 
complete  authority  to  establish,  modify  and 
abolish  local  governments  and  determine  their 
powers.  Under  most  of  the  state  constitutions, 
the  state  legislatures  are  limited  by  some  con- 
stitutional provisions:  but  in  the  main,  the 
legislatures  have  authority  to  determine  the 
powers  and  functions  of  local  officers.  At  the 
same  time,  the  laws  relating  to  local  govern- 
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mrnt  proviilp  for  tlip  oli-ction  of  lo<'nl  oflloiaU, 
wliu  arc  clinr^i-tl  not  only  uitli  tlic  mlniiiiintia' 
tion  of  diMtiiictly  loiul  iilTairK,  Imt  nlso  witli 
the  rxcctitiun  of  Htalo  lows  of  the  most  general 
cliaraotcr. 

Tliid  rr-|;'»iio  of  Icgislntirc  centralization  and 
adniinintrutivc  (l(r('nti'uli7.ution  (IcV('lo|u-d  from 
tlio  colonial  prriod;  and  readied  itti  niuxiniiini 
alMiiit  tlie  middle  of  tlic  nineteenth  century. 
Since  then,  there  have  been  some  counter  tend- 
encies. The  power  of  the  legislatures  has  been 
limited  to  »ome  extent:  while  in  some  branches 
of  public  ailministration,  state  oflicials  have 
been  establislied  with  powers  of  supervision 
over  local  aiitliorities;  and  in  some  fields  a  con- 
siderable amount  of  direct  state  administration 
has  been  introduoeil. 

Legislative  Centralization. — In  spite  of  these 
recent  tendencies,  the  underlyinj;  lefral  prin- 
cipU'S  consider  local  authorities  as  primarily 
apents  of  the  state,  with  only  such  powers  as 
have  been  specifically  granted.  Thus,  it  has 
been  held  by  the  Supreme  Court  of  Ohio  that: 

A  conntT  orcnnlxntlon  Is  croatcil  almost  exclu- 
sively wKIl  n  view  lo  t!»e  pollt-y  "f  thi-  sliite  ilt 
Inriie.  fur  purpoMis  i>f  poliliinl  oiKaiii/utlon  and 
civil  nilmliilstratlon  (llnuillton  Co.  r».  Mlgbels, 
7  Uhlo  Slate   109,  119). 

To  the  same  purport,  .Justice  Oray  (a  Xew 
England  man),  in  an  opinion  of  the  Supreme 
Court  of  the  United  States,  asserted  that: 

Towns  In  Connecticut  as  In  the  other  New 
KnKland  Stfltis,  are  tirrlturlal  ciirpiiratl"iis.  Into 
wlilili  the  s(ate  Is  dlvlilisl  l.y  the  leKlslaiiirr.  fimn 
time  to  time,  nt  Its  discretion,  for  political  pur- 
|M>seH  nnd  the  cnnvi-nh-nt  aUinliilstratinn  nf  };i>vt'rn- 
im-nt  :  thi-y  have  thns.-  pnwi-rs  only  wlileh  have 
iM-cn  cxnreKsIy  conferred  upon  tht-m  hy  statute, 
or  whtrli  are  m-crr^sary  for  eondurtinK  mtuilrlpat 
alTalrs  Itlloomlleld  v>.  Charter  Oak  Bank,  121 
II.  B.    1231. 

State  Functions  Performed  by  Localities. — 
The  legal  siipremucy  of  the  state  limls  its  for- 
mal expression  in  the  detailed  statutory  legisla- 
tion proviiling  for  tlie  machinery  of  local  gov- 
ernment and  regulating  minutely  the  powers 
and  duties  of  the  local  olTicials.  Much  of  the 
work  of  these  olTicials  has  to  do  with  the  exe- 
cution and  enforcement  of  general  state  laws 
for  the  administration  of  justice,  the  preserva- 
tion of  public  safety  and  health,  the  provision 
of  public  roads,  the  relief  of  the  poor  anil  the 
B.wessment  and  collection  of  taxes.  Moreover 
the  state  legislation  makes  no  clear  distinction 
l>etween  the  state  and  the  local  functions  of 
local  ofTicials:  although  such  a  distinction  is 
recognized  somewhat  v.-igiiely,  in  judicial  de- 
cisions in  cases  reparding  property  rights  and 
the  liability  of  local  corporations  for  damages 
Hue  to  negligence.  Still  further,  by  means  of 
Kpecial  acts  for  particular  communities,  the 
power  of  the  legislature  has  been  frequently 
exercised  so  as  to  regulate  the  minor  details 
of  strictly  local  atTairn. 

Limitations  on  Letcislative  Control. — The 
evils  of  spirial  legislation  ond  legislnfivc  con- 
trol of  local  affairs  have  led  many  of  the  states 
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to  nilopt  constitutional  provisions  intendeil  to 
limit  the  power  of  the  legislature.  .\s  early 
as  IS,'>I  the  eonstitution  of  Ohio  prohiliitt'd 
special  legislation  lui  a  niiiidier  of  subjects;  and 
in  most  of  the  stati-s,  s|M'cial  legislation  on 
local  government  is  prohibited  or  restricted. 
.Many  state  constitutions  provide  for  thi'  loeal 
election  of  county  olticers;  and  a  number  limit 
the  power  of  the  legislature  to  create  countie- 
or  change  county  seats.  In  several  states  fraii 
chises  in  the  |)ublic  stret'ts  may  not  be  grantttl 
without  the  consent  of  the  local  authorities; 
nnd  in  a  few  ta.xes  for  local  purpo.ses  can  only 
be  levied  by  corporate  authorities.  In  hull 
a  dozen  states — Missouri.  California,  Wasliinj; 
ton.  Minnesota,  Michigan  and  Uhio — the  con 
stittitions  give  cities  the  power  to  frami'. 
adopt  and  amend  their  own  charters. 

These  constitutional  provisions  have  served 
in  some  degree  to  limit  legislative  control  of 
local  government,  especially  in  the  more  strict- 
ly local  affairs.  Hut  tliey  do  not  take  away 
the  power  of  tlie  legislature  to  enact  general 
laws,  regulating  the  functions  of  local  authori- 
ties. 

State  Supervision. — .\long  with  legislative 
ceiitralir.ation,  the  active  administrntiiui  of 
both  general  state  laws  and  local  functions  hat 
been  decentralized  to  an  excessive  degree; 
Locally  elected  county,  town  and  city  ofTiciali 
have  been  entrusted  with  the  execution  of  the 
most  important  general  laws,  as  well  as  the 
management  of  nlTairs  of  local  interest:  and 
these  local  ollicials  liave  be«>n  subject  to  no 
administrative  supervision  and  are  still  for 
the  most  part  free  from  any  effective  state  con- 
trol. 

I'nder  the  regime  of  almost  complete  admin- 
istrative decentralization,  the  chief  means  for 
exercising  supervision  over  local   ofTicials  wi 
as  it  had  been  in  England,  through  the  jtidicitl 
courts.     Here,  by  means  of  ordinary  civil  and  ] 
criminal  suits,  or  by  special  remedies,  such  Mj 
writs     of     injunction,     mandamus,     rcr/iorori,  I 
hnbra.1  cnrpus  and  quo  irarranto,  local  ofTicialtJ 
could   be   compelled    to   carry   out    the  expre 
provisions  of  the  statutes  or  could  be  penalindl 
for  their  defaults.     In  England,  with  a  central-l 
ize<l  judicial  system,  this  method  of  state  sUp-l 
ervision  was,  perhaps,  moderately  successful  Itl 
a  time  when  the  whole  scope  of  local  adminil'l 
tration  was  limite<l.     Rut  in  the  fnited  Stat«li| 
where  the  judicial  administration  has  also  1 
decentralized,  ami   especially   since  the  cxp 
sion   of   public    functions,   the  judicial   contrail 
has  proven  clearly   inaileipiate. 

Jfainly  since  IS.'iO,  there  has  been  cstablis 
a  small  deyree  of  su|)<'rvision  of  local   authOTl 
ities  by  state  ofTicials  in  the  fields  of  educatiOBf 
charities,   public  heolth   and   finances.     Half 
dozen  states  had  state  school  ofTicials  by  1^40 J 
and  by  1800,  such  ofTicers  had  been  provide 
all  the  northern  nnd  two  of  the  southern 
Tlic  first  state  board  of  charities  was  organl 
by  Massachusetts   in   18(!3,  and  the  first  alt 
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I'lnrd  of  lipnlth  li_v  tlip  samo  stiito  in  1S60;  and 
-ih  h  iioartls  nvv  now  fornu'il  in  most  of  tlie 
^Mtrs.  Nearly  all  the  states  now  have  state 
liquids  of  eijualization ;  ahoiit  twenty  states 
li.ive  state  tax  eonimissioncrs  (estal)lished  sinee 
\s')0)  with  more  elleetive  powers  over  the 
a--.issment  of  jiroperty  for  taxation;  and  in 
•  Miic)  and  several  other  states  tliere  is  now  a 
-t  itc  audit  of  local  accounts.  In  those  and 
iiilier  lines,  there  has  also  been  developed  a 
eniisiderable  amount  of  direct  state  administra- 
tion, such  as  state  educational,  charitable  and 
(I'lrectional  institutions,  state  factory,  mine 
a  Mil  food  inspectors,  state  banking  and  insur- 
ance ollicials  and  state  railroad  and  public 
M  rvice  commissioners.  Pennsylvania  has  estab- 
li-lied  a  force  of  state  police  {see  Con.stabu- 
LART ) . 

Tliese  tendencies  towards  a  more  centralized 
administration  are  significant  changes  from  the 
earlier  rt^gime.  But  the  development  has  been 
much  less  than  in  England  during  the  past 
llOO  years,  or  than  that  in  the  countries  of 
!?ontinental  Europe.  There  is  need  for  eorrelat- 
iig  the  movements  for  the  limitation  of  legis- 
ative  control  over  local  affairs  and  for  the 
Irvelopment  of  state  administrative  supervision 
iito  a  more  coherent  policy. 

See  Centkauzation  ;  County  Goverxment; 
Districts,     RtmAL     Administrative;     Local 

MI.F-GOVEBNMENT;        POPUI-AB       GOVERNMENT; 

OWNS  AND  Townships. 

References:    F.  J.  Goodnow,  Administrative 
.aic  of  the  V.  S.   (1905),  162-178;  J.  A.  Fair- 
10,  Local  Government  in  Counties,  Toims  and 
llUiges  (1906),  IV.  John  A.  Fairlie. 

LOCAL  GOVERNMENT  IN  ENGLAND.  The 

rcas  of  local  government  in  England  and 
Vales  are:  (1)  the  administrative  county; 
i)  the  borough;  (3)  the  urban  district;  (4) 
"o  rural  district;  (5)  the  parish.  In  addi- 
<n,  the  poor  law  union,  which  is  a  group  of 
Irishes,  exists  as  the  unit  of  public  poor- 
lief  administration. 

County. — There  are  62  administrative  coim- 
'  s,  conforming  in  boundaries  for  the  most 
irt  to  the  historical  shires.  Each  county 
i»  an  elective  county  council  which  has  direct 
large  of  many  general  matters,  and  exercises 
certain  amount  of  supervision  over  the  work 

subsidiary  authorities  within  the  county 
5CC  CouxTY  Council  in  Great  Britain). 
Borough. — There  are  two  kinds  of  boroughs, 
le  county  borough  and  the  municipal  borough. 
5th  are  alike  in  that  they  owe  their  legal 
istence  to  a  borough  charter  granted  by 
e  crown  under  the  provisions  of  the  Mu- 
cipa!  Corporations  Act  of  1882  (45  and  46 
ctoria,  c.  50 ) .  They  differ  in  that  a  county 
rough  is  not  in  any  way  subject  to  the 
risdiction  of  the  county  council  and  is  not 
presented  in  this  body.  There  are  about 
0  boroughs   in   England   and  Wales,  and  of 

se  about  one-fifth — mainly  places   of   more 
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than  50.000  population — are  county  boroughs, 
'i'lio  governing  Ixiiiy  of  the  borough,  whether 
county  or  municipal,  is  the  borough  council, 
wliicli  consists  of  a  nuiyor,  aldermen,  and  coun- 
cillors sitting  together.  The  councillors  are 
(docted,  either  at  largo  or  by  wards,  for  a 
three  year  term,  and  one-third  retire  aninially. 
'J'he  councillors  elect  for  a  six-year  term  a 
mimber  of  aldermen  eijual  to  one-third  of  the 
number  of  councillors.  The  councillors  and 
aldermen  together  elect  a  mayor  for  a  single 
year.  The  borough  council  has  extensive  pow- 
ers in  such  matters  as  appointing  town  ofiicers, 
the  supervision  of  police  and  fire  protection, 
sanitation,  highways,  education,  and  other  mu- 
nicipal departments  as  well  as  in  the  provision 
of   public  utilities    (see  Borough  Council  in 

EnGLjVND). 

The  term  "city"  is  applied  only  to  a  small 
number  of  boroughs,  some  large  and  some 
small,  some  ancient  and  some  modern,  which 
are  or  have  been  the  seats  of  bishops  or  arch- 
bishops— e.  g.,  York,  Westminster,  and  Oxford 
— or  which  have  been  granted  the  title  by  royal 
patent — e.   g.,   Leeds   and    Sheffield. 

Urban  District. — This  differs  from  the  bor- 
ough mainly  in  that  it  does  not  possess  a 
cliarter.  It  may  be  more  extensive  in  area 
and  more  populous  than  a  borough.  Its  gov- 
erning body  is  an  elective  council  which  con- 
tains no  aldermen  and  elects  no  mayor.  This 
council  has  powers  somewhat  less  extensive 
than  that  of  the  borough  (see  Ubban  District 
Council). 

Rural  District. — The  rural  district  is  a  group 
of  parishes  joined  together  chiefly  for  common 
efTort  in  road  and  sanitary  administration. 
Its  affairs  are  in  charge  of  an  elective  council 
wbicli  is  under  the  general  supervision  of  the 
county  authorities  (see  Rural  District  Coun- 
cil). 

Parish. — There  are  two  types  of  parish, 
the  urban  and  the  rural.  Of  both  types  there 
are  in  England  and  Wales  about  15,000.  Every 
parish,  whetlier  urban  or  rural,  has  a  board 
known  as  the  vestry,  an  elective  body  with 
powers  which  are  now  confined  almost  exclu- 
sively to  ecclesiastical  affairs  (see  Parish 
Vestry).  Rural  parishes  have  in  addition  a 
parish  council,  the  members  of  which  are  elect- 
ed by  the  voters  of  the  parish,  and  this  body 
exercises  various  powers  of  a  local  character 
(see  Parish  Council).  The  poor  law  union 
is  a  special  area  comprising  a  number  of  par- 
ishes. It  is  not  necessarily  identical  in  area 
with  any  of  the  foregoing  administrative  units, 
and  exists  only  for  the  local  administration  of 
the  national  laws  relating  to  public  poor  relief. 
Its  local  authority  is  an  elective  board  of 
guardians  (see  PooB  Law  Guardians  in  Eng- 
land). 

London. — The  metropolis,  London,  forms  an 
administrative  county  with  a  county  council 
which  has  a  special  organization  and  powers 
(see  London  County  Council).    Within  the 


LOCAL  OmON  AND  LIQl'OU  SELLING— LOCAL  OPTION  IN  LOCAL  OOVERNMENT 


ruiinlv   of  I^nilon  nro   tHcntvK'iplit  miinicipnH     C'luntlrt  or  tuli  ,Hii»innii  uf  CunKm:    Arlio 
lH.r..n«l.s.  oncl,   «itl.    it,   nmvor.  nLl.T.....,,   «n,l    ;;::''VXiJ^l'.Z;uri.  T'rir^'.ritirVa.m 


(-uiiiii'illurH;    mill    witliiii    cacli    lH>rnii)'li    itri>    a 
iiuinlirr  of  urban   ]inrislu-i)  each   with    its  own 
vcBtry. 
See  noRornii  Coi-ncil  ix  Englakd;  Parish 

t'OU.NCIL;      I'AKISII      VESTBYJ      KUBAL     DiSTKICT 
COI'M-IL. 

References:  S.  nnd  R.  Wolib,  Fnglish  Lnral 
ilovtnimint  (HKU-UUKS)  ;  J.  Rcdiich  nn.l  1". 
W.  Ilirxt,  Loral  (lufcmmint  m  England 
(1003);  W.  U.  OiIkitb,  Knglmh  Loral  (lorrrn- 
mmt  (  lUOl )  :  P.  W.  L.  Asliloy,  Loral  an<l  Cm- 
Iral  (lonrnmmt  (HlOO):  W.  B.  Munro,  doi'- 
rmmcnt  of  Europian  Vitics  (1000),  cli.  iii; 
Loral  (Jovemmcnt  Manual  (publUIied  an- 
nually). VVUJJAM    BE.N.NErtT   Mu.NBO. 

LOCAL  OPTION  AND  LIQUOR  SELLING. 
Principle. — Allluni;;!!  thr  prnuipli'  of  lui-al  op- 
tion i.H  by  no  nioan.s  now,  it  lins  won  nenvriil 
rreoffnition  only  within  a  quarter  of  a  century, 
anil  the  most  notable  aetivity  in  securinp  local 
prohibition  by  popular  vote  and  enforcinj;  it 
bus  occurred  within  the  last  decade.  Ma.ssa- 
cbuAetts  waa  prolmbly  the  first  state  to  give 
tlip  local  option  principle  recognition  in  its 
liquor  laws  (1808),  but  did  not  permanently 
commit    itself   to   it   until    1881. 

In  Massachusetts,  as  well  os  in  other  states, 
local  option  was  at  the  outset  regarded  as 
adapted  only  to  the  needs  of  rural  coniniunities, 
small  towns,  and  suburban  municipalities  ad- 
jacent to  some  larger  territory  under  license. 
The  privilege  was  exercised  accordingly.  With- 
in recent  years,  however,  strenuous  effort  has 
been  made  to  bring  large  centers  of  population 
under  prohibition  by  means  of  larger  units  in 
lo<-ol  option  el<x-tions,  chiefly  counties. 

Application. — The  methods  of  applying  local 
option  vary  greatly  nnd  determine  more  or  less 
the  extent  of  the  territory  brought  under  their 
operation.  In  general  it  may  bo  8ecure<l  in 
two  ways:  (1)  by  direct  popular  vote  appli- 
cable to  all  localities;  (2)  by  direct  popular 
vote  applicable  to  special  localities  or  rural 
districts  only.  There  are,  in  ndilition,  two  in- 
direct methods  of  securing  local  prohibition: 
(1)  through  discretionary  powers  vested  in 
city  councils  and  other  popularly  clect«l  Imilies 
(county  hoards,  selectmen,  etc.)  ;  (2)  through 
the  right  to  veto  by  remonstrance  nnd 
by  ennrtments  requiring  the  consent  of  legal 
voters,   freeholders,  abutters,  etc. 

The  following  states  arc  without  direct  or 
indirect  local  option  laws:  Nevada,  New  .Tor- 
sey,  New  Mexico,  Pennsylvania,  I'tah  (saloons 
may  be  closed  by  local  decree  of  city  councils 
and  county  hoards).  West  Virginia,  Wyoming. 
In  the  remaining  states,  the  units  in  local  op- 
tion elections  (those  marked  with  a  star  oxer- 
ciiMj  an  indirect  veto  onlv)    are: 


rniintlmr  TV<1nwnr««.  Florbls.  Mlchlirnn.  Mnry- 
iRml.  Mnnlnnn.  t<iwn.  Iilnho.  iihln.  ,\rlinDsas,  8outh 
Carullou    ttuuntlis    with    dlsiK'UnarlcBi. 
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itnnii, 
.oiilsl- 
shlNK- 

Toirnnhlpt:  Connecticut,  Itliode  Islund,  V.ruiunt, 
Ni'w    Yiirk    Iriirnli. 

Uiinlripallliii  iiiiij  T'limnliiiin  or  Totriu:  Mio>i<n. 
rliUKittH,    .New    lliiiii|iHlilre.    Minnesota,    •Ncliriiska. 

\VI»rii|l»ln. 

iluniriiiiiUlirn    iinil    ITrrlnrta:     Colorado    (wanls 
uiKl    i.re.liiitKi,   Siiiilli    Dakota. 
'ruicnthipn,  Hunuiiialiliiit  imd  Prcrinrit:  IlllnoU. 

Extent  of  Dry  Territory.— .Statements  in  re- 
gard to  the  area  in  square  miles  of  the  terri- 
tory nuide  "dry"  through  local  option,  the 
proportion  of  the  total  population  living  in 
the  same,  the  number  of  "dry"  and  "wet"  coun- 
ties, are  utterly  deceptive  as  a  measure  of  what 
local  option  accomplishes.  .Vside  from  the 
primary  question  of  the  extent  to  which  local 
prohibition  is  enforced,  the  readiness  of  people 
to  vote  their  own  locality  "dry"  depends,  fr 
•piently,  upon  the  opportunity  to  purclia-- 
lii|M(ir  in  adjacent  ti'rritory  under  license.  The 
privilege  of  local  option  is,  however,  exercised 
over  a  very  large  portion  of  the  I'nited  .^^tates, 
but  chiefly  in  rural  or  semi-rural  communitiet. 
That  it  has  demonstrated  its  usefulness  is  uni- 
versally conceded.  The  degree  of  couipleteneii 
with  which  local  prohibition  is  enforced  varic* 
greatly  and  depends  generally  upon  the  char- 
acter of  the  locality  alTected  and  its  geographic 
relation  to  territory  under  license.  By  meaiM 
of  U>cal  option  large  rural  areas  and  many 
small  towns  have  permanently  excluded  the 
liquor  traflic. 

One  result  of  local  option  is  the  growing 
recognition  of  the  sahnm  question  as  purely  ( 
a  city  problem.  The  value  of  local  option 
a- plied  to  larger  urban  communities  has  not  I 
been  established,  except  in  suburban  cities  that] 
find  a  safety  valve  in  some  nearby  place  und 
license.  In  many  cities,  the  policy  on 
license  question  changes  too  frequently  tol 
permit  a  fair  test.  I»cal  option  is  one  off 
the  most  cherished  principles  developed  ill 
American  liquor  legislation:  but  its  right 
exercise  is  more  or  less  hampered  by  imperftl 
laws. 

See  under  Liqior. 

References:    A.    V.   .\cton,    Loral   Option  <r| 
M<iMs„rhu)irtta    (1011);     U.    S.    Brewers' 
ciatiun,  Ycarltook,  1010.  John  Korr:!, 

LOCAL  OPTION  IN  LOCAL  GOVERNMEWJ 
A  |dirnse  applying  to  the  legislative  powcl 
delegated  by  the  state  through  cither  conttif 
tutional  provisions  or  legislative  enactment 
to  localities  to  make  their  own  decisions  0^ 
such  subjects  as  are  assigned.  Since  local  go»l 
ernments  ore  considered,  in  American  law,  $t 
creatures  of  the  state,  all  their  powers  ail 
derived  from  the  state.  Important  among  T 
topics  thus  assigned  ore:  issue  of  bomls  fcj 
local  purposes:  the  right  to  prescribe  their  I 
method  of  taxation  (as  applied  to  Or 
counties,  1011)  ;  choice  between  forms  of  l«e| 
government;    alteration    of   local    bounda 
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till'  right  in  some  statos  to  inuko  ami  amend 
iriiinic'ipal  I'luirtois ;  choice  of  niotlioils  of  vot- 
iiit;  (fur  instiuici'  tlii"  adoption  of  the  voting 
in;u-liine  by  connties  in  Indiana)  ;  the  manii- 
I  irture  and  sale  of  intoxicating  liquors.  It  is 
with  reference  to  the  last  topic  that  the  term 
1^  most  commonly  used.  A  majority  of  the 
>latcs  liave  some  form  of  liquor  option.  The 
ill-tails  vary  widely  among  the  several  states. 
The  more  usual  are  county,  township,  precinct, 
I  ity,  ward  and  residence  district  options.     See 

(  111  NTY    GOVERXMENT;    COU.NTY    PbECINCT    STS- 

!i;m;  Tow.n'-County  Sy.stem;  Towns  and 
loWNSniPS.  References:  J.  A.  Fairlie,  Local 
(i'lrcrnmciit  (lOOG);  Anti-Saloon  League,  V(«)- 
H.Hik;  Am.  Year  Book,  litlO,  408-410,  ibid  Wit, 
;;:'.S-342.  ibid,  1912,  304-397.  0.  C.  H. 

LOCAL  OPTION  SYSTEM.  In  several 
Auiorican  states  the  organization  of  township 
i^overnment  is  optional  with  each  county.  Tliis 
Hlition  system  was  lirst  authorized  in  Illinois  in 
!  S22.  At  first  local  government  in  this  state  was 
iii:,'anized  under  the  county  system,  but  with 
the  settlement  of  the  northern  part  of  the 
state,  there  arose  a  demand  for  the  establisli- 
nn'Mt  of  townships;  and  tliis  was  provided  for 
liy  the  constitution  of  1S4S.  All  but  17  of  the 
102  counties  in  Illinois  have  organized  town- 
ships. 

Later,  the  optional  system  was  authorized  in 

Missouri,  Xeliraska,  and  North  and  South  Da- 

i.'ita.      In   Jlissouri    the   constitution    of    187.3 

iutliorized  township  government,  at  the  option 

if  each  county,   and  33  counties  have  adopted 

the  townsliip  system;  and  it  is  now  in  force  in 

-!0  counties.     These  are  located  in  the  northern 

I  lid  western  parts  of  the  state,  near  Iowa  and 

Kansas.     In  Nebraska  the  constitution  of  1875 

iutliorized   the    organization    of    townships    by 

iiunty  option;  but  not  until  1883  was  a  legis- 

ative  act  passed  to  carry  out  the  constitutional 

iiovision.     About  a   fourth   of  the  counties   in 

lie  eastern   part  of  the  state  have  established 

ownship   government;    but   some   of   the   most 

lopulous   counties,    settled   largely   from    New 

England    and    the    middle    states,    have    failed 

I  establish  townsliip  government.     In  the  Da- 

otas,  townships   in   some  counties   are   organ- 

.'.ed  only  for  school  purposes.     A  law  author- 

'.ing  counties  to  establish  townships  was  also 

'assed  by  the  state  of  Washington   in   1895. 

See    County    Government;     County    Pre- 

r.NCT  System;  Town-County  System. 

References:   G.  E.   Howard,  Local  Constitn- 

onal  Hist.    (1889),  144-147,  151.  152;  Albert 

haw,  Local  Oovernment  in  Illinois    (1883). 

John  A.  Fairlie. 

LOCAL  SELF-GOVERNMENT.  The  term 
ocal  self-government"  has  different  meanings 

different  political  systems — meanings  which 
ive  resulted  from  the  historical  development 

the  systems  in  connection  with  which  the 
rm  is  used.     Like  most  terms  of  administra- 
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live  law,  local  self-government  has  one  mean- 
ing in  Kngland  and  the  United  States  on  the 
one  hand,  and  another  meaning  in  continental 
Kurope  on   the  other  hand. 

Anglo-American  Conception. — English,  and  to 
a  largo  extent  American,  local  self-governini'nt 
is  conceived  of  as  meaning  only  the  power  of 
each  local  district  recognized  by  the  law  to 
select  the  odicers  who  have  jurisdiction  within 
the  district.  Anglo-American  local  .s(df-gov- 
ernment  does  not  ordinarily  include  the  power 
in  the  people  of  the  local  district  to  determine 
its  spliere  of  competence  as  a  governmental 
corporation,  nor  does  it  distinguish,  so  far  as 
concerns  tlie  right  of  selecting  what  are  called 
"local  officers,"  between  officers  whose  duties 
are  of  general  concern  and  those  whose  duties 
are  of  local  concern.  The  right  of  local  self- 
government  is  regarded  as  recognized  when  all 
officers  having  local  jurisdiction  are  selected 
by  the  people  of  the  district,  although  the  only 
powers  of  those  officers  are  to  execute  laws  in 
the  framing  of  which  the  people  of  the  district 
have  participated  only  in  so  far  as  they  acted  as 
voters  of  the  state  as  a  whole.  Furthermore 
local  self-government  is  supposed  to  exist  al- 
though the  powers  of  the  localities  are  all 
enumerated  in  great  detail  in  the  laws  of  the 
state,  are  narrow  in  extent  and  strictlj-  con- 
strued, provided,  however,  that  the  right  of 
electing  local  officers  is  granted.  Local  self- 
government  in  the  Anglo-American  sense  is 
based  on  the  two  ideas  of  a  great  legislative 
centralization  and  a  great  administrative  de- 
centralization of  the  state.  The  Anglo-Amer- 
ican conception  of  local  self-government  is  due 
to  the  early  development  in  England  of  a  su- 
preme and  sovereign  legislative  body,  viz..  Par- 
liament, and  to  the  inability  of  the  Crown, 
jiartly  because  of  Parliament,  to  centralize  in 
large  measure  the  administrative  system. 

Continental  European  Conception. — The  con- 
tinental conception  of  local  self-government 
which  lays  greater  stress  upon  the  power  of 
local  districts  to  determine  their  competence 
and  fix  the  sphere  of  their  activities  than  it 
does  upon  the  uncontrolled  right  to  elect  the 
officers  having  jurisdiction  within  such  dis- 
tricts, is  due  to  the  absence  until  comparatively 
recent  times,  of  any  central  legislative  author- 
ity apart  from  the  Crown  in  any  of  the  conti- 
nental states.  In  France,  for  example,  a  na- 
tional legislature  developed  only  after  the  Rev- 
olution. In  Prussia  we  do  not  find  it  imtil 
after  the  troubles  of  1848. 

Comparisons. — For  these  reasons  we  find  the 
most  vigorous  local  corporations,  i.  e.,  the  cit- 
ies, possessed  of  wider  powers  of  determining 
local  policy  on  the  continent  than  in  either 
England  or  the  United  States.  On  the  con- 
tinent, for  example,  the  general  theory  of  the 
law  is  that  cities  have  the  power  to  act  where 
they  have  not  been  directly  or  indirectly  for- 
bidden to  act.  In  England  and  particularly 
in  the  United  States,  on  the  other  hand,  the 
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legal  prc«umption  in  that  citio»  may  not  act 
unlnui  tlirv  liavc  l«rn  clinntly  or  indirectly 
•utliorizcil  l>y  tlio  liiw  no  to  ilo. 

In  Kn^liiml  nml  tlic  I'nitwl  States  tlip  onu- 
niorntion   of   the    pciwcrs  of    local    eommiiniticg 
liy    the    ccnlrnl    Ic^iisliitiire    lintl    the    effect    of 
vesting  in  that  hoily  ii  control  over  local  action 
which    was    exeroiseJ    through    tlie   passage    of 
sp<-cial    Icdi.Hliition.     This    control    was    so   cf- 
ftvllve  that  it  was  believed  to  be  uniiei-essary, 
in  the  interest  of  the  state  as  a  whole,  to  de- 
velop   any    other    mi'thod    of    central    control. 
While  the  central  control  over  local  communi- 
ties   was    thus,    in    Kn>:lan<l    and    the    I'nited 
States,  originally  a  lepislntive  control,  on  the 
continent  the  central   control   was  administra- 
tive rather  than  le;.'islative   in  character.      Kor 
example,  the  .Vnglo-Anierlcnn  law  of  municipal 
corporations  hardly  reeoj;nizes   in  a   local   cor- 
poration   a    rij;ht   to   borrow    money.      If    it    is 
de!<ired  by  any  city  to  borrow  money,  applica- 
tion  has  to  be  made  to  the  letiislature  which 
grants    the   power   by   a   special    act.     On    tho 
continent,  however,  the  power  of  cities  to  bor- 
row money  has  for  a  lonj{  time  been  reeojjni/.ed, 
but   its  exercise  has  been   dependent   upon   the 
consent  of  some  state  administrative  authority. 
Recent  Developments.— Wliile  orijiinally   tho 
An;;lo-American  and   the  Continental   law   pre- 
sented   opposed    conceptions    of    local    selff^ov- 
ernment,  the  development  of  the  last  half  cen- 
tury has  had   the  result  of  causing  these  con- 
ceptions   to    resend)le    each    other    more    than 
they   once   did.     The   Anglo-Auu'rican    law   has 
recognized  greater  powers  of  control  over  loial 
ailministrative  acts  in  state  adniiTiistrative  of- 
ficers, while  the  very  general  adoption  of  gen- 
eral munici|>ol   corporation  laws  and  the  very 
general    prohibition   of  special   legislation  witli 
regard    to    Uxal    corporations,   which    has   been 
characteristic  of  the  later  .American  state  con- 
stitutions, have  enlarged   the  sphere  of  action 
riTognized    by    the    law    as    Ixdonging    to    local 
corporations.     On    the  other   hand    the   recent 
administrative  legislation  of  the  continent  has 
considerably    curtailed    the    powers    of    super- 
vision   over    local    corporations    formerly    pos- 
aessed  by  state  administrative  olhcers.     .At  the 
same  time  it  still  may  truthfully  be  said  that 
the    continental    conception    of    local    selfgov- 
ernnient  is  characterized  by  legislative  freedom 
and    administrative    dependence    while    Anglo- 
.Aniericnn    looal   self-government  is  based   upon 
a  legi-ilative  centralization  and  an  administra- 
tive derentralizjition   of   the  state  government. 
Se«   foi-NTY   Oovr.nNMF.NT:    I-opai.  Oo\t.rv- 
jir.fT  ly   KNni.ANn;   Towns   and  TowNsmrs; 
and  under  MfMcirAi.  no\'ERSMEST. 

References:  .1.  Bryce,  Am.  CommonifcaUh, 
(4fh  ed.,  iniO),  I,  chs.  xvilli ;  .T.  A.  Fairlie, 
l.nral  Gnrrmmrnt  ni  rniinlirM,  Tnirnx  and  Vil- 
Ingrn  (1000);  W.  E.  Howard.  iMrnl  Cotislilu- 
tional  nixt.  nf  F.  S.  (IRSn)  ;  T.  I.ieber,  Civil 
r.ihrriu  and  Hrlfaocrmmmt  (F.  P.  Woolsey, 
Ed.,  1801).  Fkank  T.  GooDSow 


LOCKE,  JOHN.  See  roi.mcAL  Theories 
OK    K.Mii.iKii    I'UBLicisTS;    Social    Compact 

TllEOKV. 

LOCKOUTS.  Lockouts  arc  begun  by  tho 
simultaneous  dismissal  of  all  of  the  workmen  by 
one  employer  or  a  griin|>  of  employers.  Usoal- 
ly  an  attempt  immediately  is  mailo  to  reopen 
the  plant  with  new  workmen.  Such  attem|it» 
the  old  workmen  resist  by  the  metlnMls 
employed  in  a  strike.  Lockouts  do  not 
dilfer  in  principle  from  strikes,  excejit  in 
the  manner  in  which  they  arc  begun.  \a-h» 
tlian  one  lockout  o<'curs  for  every  twenty 
strikes.  See  Hi.aiki.istixi;;  Bovi'OTTs;  Km- 
pi.ovEHs'  A.ssoci.\TioN.s;  Stkikes.  Reference: 
V.  S.  Conuuissioner  of  Labor,  dlat  Anininl  Re- 
port, 1900.  J.  K.  C. 

LOCO-FOCOS.     The    popular   name   of    tho 
Ivpiiil    l;iglits    party    (»<ti,    a    faction    of   tho 
early    iJiinoeratie    party    in    New    York.      The 
chief  tenet  of  the  party  was  at  lirst  oppositioo 
to  monopidy,  especially   as  representeil   by   the 
I'nited    States    bank     {sec    HaXK    of    IMteB 
States,  Second).    The  name  had  its  origin  in 
an    incident   which    occurred   at   a    meeting   in 
Tammany   Hall    (sec).  New  York  City,  on  the 
evening  of  October  20,   18.35.     With  a  view  to 
opposing  the  ticket  which  the  Tammany  leaden 
proposed     to     nominate,     a     large    nnmt>er    of 
K(|ual  Kights  men  went  to  the  meeting  only  to 
lind  t)ie  hall   in   possession  of  their  opponent*. 
A  struggle  ensued,  anil  the  Tammany  conting- 
ent witlulrew,  turning  olT  the  gas  as  they  left. 
The    Kipml     Rights    men,     however,    had     pro- 
vided thems«'lvea  with   candles  and  "loco-foeo" 
matches,  with  which    illumination  the  meeting 
proceedi'd.      Hesolutions  were  adopted  di'nounc- 
ing    monopolies,    opposing    the    bank,    favoring 
hard  money,  approving   the   policy  of  .lackson, 
anil   en<lorsing    the    nominations   of   the    Di'mo- 
cratic  convention  at  Italtimore.     A  state  ticket 
was  nominated,  but  was  defeated    in  the  elec- 
tion,    although     the     nominee     for    Congrcii, 
diaries   G.    Ferris,   received  over   4.000   vot«t. 
Many    of    the    Ix)co-Focos    returned    to    tlieif 
l>i'nioeratic  ollegianee,  hut  the  radicals  formed 
an    inde|H-ndent   organization,   which,   in    IMt, 
nominati'd  a  city   ticket.     The  ticket   was  de- 
feated,   but    the    vote    for    it    divided    the    citjr 
council     between    Tammany     and     the     Whig*. 
Reptemlwr  15  a  state  convention,  attended  liy 
O.t    delegates,    met    at    Utica    and    nominattd 
Isaac  R.  Smith   for  governor.     Smith   recei* 
3.400    votes,    of   which    about   1.400   were   frOB 
Niw    York    City:    but    the    Ix)CO-Foco    support 
was  in  part  responsible  for  the  election  of  three 
members    of    Congress.       .\    state    ticket    wtl 
again  nominated  in  183".  after  which  the  1.0CO 
Focos    were   absorln-d    by    the   Democrats.     S« 
Democratic  I'artv.     References:   F.  Ryrdsalir 
Hint,  of  thr  LorriFiirii  or   F.qunl   Riqhln   /'arljl 
(1842)  ;  .T.  A.  Woodburn.  Potitical  I'artirn 
farty  I'roblcmt  (1903),  138.  W.  MacO. 
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LODGE,  HENRY  CABOT.  Ilonry  Caliot 
l.(>il{4'o  (18r>0-  )  was  Imni  ut  liostoii,  May 
12,  1850.  From  1874  to  1870  lie  was  assistant 
rilitor  of  the  TCorth  Amciiran  Kcvicio,  and 
fiiim  1875  to  1871)  was  lecturer  on  American 
r.iliMiial  liistory  at  Harvard.  In  1876  lie  was 
ihlmitted  to  the  bar.  He  entered  polities  in 
ISSO  as  a  Republiean  member  of  the  Massa- 
cliMsetts  house  of  representatives,  as  a  member 
of  the  state  central  eoniniittec  of  the  party,  and 
IS  a  delegate  to  the  national  convention  at 
l'hica<;;o.  He  was  a  delefjato  to  each  succeeding 
national  convention,  and  chairman  in  I'JOO 
and  1!)08.  In  1887  he  was  elected  to  Congress, 
and  held  his  seat  in  the  House  until  1893,  when 
lie  was  elected  to  the  Senate,  of  which  body  he 
is  still  (1013)  a  member.  In  1903  he  was  a 
member  of  the  Alaskan  boundary  commission. 
His  interest  in  historj'  and  literature,  joined 
(i)  his  notable  productivity  as  an  author, 
rarned  him  the  title  of  "the  scholar  in  poll- 
f  iis,"  and  made  him,  for  a  time,  a  champion 
(if  civil  service  reform  and  other  progressive 
[iiilicies;  but  with  increased  prominence  came 
also  increased  partisanship,  and  he  must  now 
lie  classed  as  a  reactionary  supporter  of  the 
political  machine.  His  best  known  publi- 
cations are  his  lives  of  Washington,  Hamilton, 
and  Welister  (American  Statesmen  Scries, 
rev.  ed.,  1S98),  and  TrorAs  of  Jlamilton  (9  vols., 
1885).  See  Republican-  Party.  References: 
Applcton's  Annual  Cyclopedia  (1888-1901); 
H.  C.  Lodge,  Speeches  and  Addresses,  ISS^- 
UW9  (1909);  F.  B.  Tracy,  "Henry  Cabot 
Lodge"  in  New  Engl.  Mag.,  XXXIII,  1905, 
299-306;  F.  W.  Burrows,  "Our  Senior  Sena- 
tor," in  iUd,  XLII,  1910,  610-614. 

W.  MacD. 

LODGING    HOUSES,    PUBLIC.      The    term 

Indging  house  has  two  well-accepted  meanings. 
It  is  a  hotel  where  no  food  is  furnished,  patron- 
ized by  men,  generally  of  the  homeless  or  out- 
of-work  class,  who  are  harbored  for  a  single 
niglit,  or  for  a  week  or  less,  who  sleep  either 
in  small  separate  rooms,  or  in  long  dormitories 
with  many  beds  placed  side  by  side,  sometimes 
even  one  above  the  other.  The  charges  for  a 
night's  lodging  range  from  five  cents  to  fifty 
cents.  The  lodging  house  is  generally  provided 
"  ith  one  large  public  room,  provided  with 
chairs  and  tables;  it  is  also  equipped  with 
waslirooms  and  toilets. 

Lodging  houses  are  also  houses  where  "lodg- 
ings" are  let,  i.  e.,  boarding  houses  without 
meals.  Here  lodge  both  men  and  women,  but 
chiefly  single  persons  who  hire  rooms  by  the 
week.  Rooms  are  small  and  scantily  furnished, 
and  are  cared  for  by  the  proprietor.  Houses  of 
this  kind  are  rarely  especially  built  for  the 
purpose  but  are,  as  a  rule,  former  private 
residences  which  have  deteriorated. 

Outside  of  New  York  City  there  has  been 
little  regulation  of  lodging  houses.  The  New 
Y'ork  law  deals  with  fire  escapes,  light,  venti- 


lation, sanitary  conveniences,  water  supply, 
etc.,  and  provides  for  semi-annual  inspection. 
In  some  cities,  buildings  of  this  kind  aro 
licensed  by  the  board  of  healtli  which  prescribes 
detailed  regulations  dealing  eliielly  W'itli  venti- 
lation, distaiu'e  between  beds,  cleanliness  and 
fumigation  of  bedding,  medical  inspection  of 
inmates,  reporting  of  contagious  disease,  etc. 
Buildings  of  this  kind  are  in  some  states  also 
subject  to  close  control  by  boards  of  elections, 
who  require  complete  lists  of  all  guests 
registered  during  certain  periods  before  elec- 
tion. Frequented  by  the  degenerate  and  crimi- 
nal classes,  and  also,  unfortunately,  by  honest 
men  out  of  work,  lodging  houses  of  the  best 
type  are  well  recognized  recruiting  grounds  for 
criminals.  They  have  been  aptly  termed  "nur- 
series of  crime,"  and  "hot-beds  of  disease,"  po- 
tent factors  in  the  spread  of  tuberculosis  and 
other  contagious  diseases.  They  have  been  but 
slightly  controlled  heretofore,  as  they  are  val- 
uable assets  of  tlie  ward  politician  in  the  facil- 
ities the}'  offer  for  colonization  of  voters.  In  a 
few  cities  "model"  lodging  houses  have  been 
built  by  philanthropic  persons;  these  are  best 
exemplified  by  the  Mills  Hotels  of  New  York. 

See  Building  Laws  ;  Health,  Public,  Regu- 
lation OF;  Hotels  and  Lodging  Houses, 
Regulation  of;  Municipal  Housing;  Tene- 
ment House  Regulation. 

Reference:  Greater  New  York  Charter 
( 1906 ) ,  ch.  xix.  La  WHENCE  Veilleb. 

LOEB,     WILLIAM,     JR.         William    Loeb 

( 1SG6-  )  was  born  at  Albany,  N.  Y., 
October  9,  1866.  He  became  an  expert  stenog- 
rapher, acting  in  this  capacity  to  the  New 
York  assembly  in  1888,  to  the  state  consti- 
tutional convention  of  1894,  and  to  the  district 
attorney  and  grand  jury  of  Albany  county 
from  1895  to  1898;  besides  serving  as  secre- 
tary to  various  public  ofl^cials.  In  1899  he 
became  stenographer  and  private  secretary  to 
Governor  Roosevelt,  continuing  in  the  same 
capacity  during  the  period  of  Mr.  Roosevelt's 
vice-presidency.  From  1901  to  1903  he  was 
assistant  secretary,  and  from  1903  to  1909 
secretary,  to  President  Roosevelt,  acquiring  in 
these  positions  a  wide  acquaintance  and 
marked  political  influence.  In  1909  he  was 
appointed  collector  of  customs  at  the  port 
of  New  Y'ork,  which  oflice  he  held  until  1913. 
His  rigid  enforcement  of  the  customs  laws 
and  regulations,  particularly  in  the  matter  of 
personal  baggage,  evoked  wide-spread  criticism; 
but  he  kept  within  the  law  and  materially 
diminished  smuggling,  and  also  unearthed  ex- 
tensive frauds  by  importers.  W.  MacD. 


LOG  CABIN  CAMPAIGN. 

Campaign. 


See  Habd  Cideb 
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LOG  ROLLING.  An  expression  borrowed 
from  frontier  life  or  the  lumber  camp  and 
applied  to  legislative  bargaining  or  compacts 


L()XIX)X  COMPANY— LONDON  COUNTY  COUNCIL 


(or  mtitiinl  aid  by  \«-liich  Irgiiilntorit  Rook  tu 
turn  pul>lic  money  into  thoir  own  iliHtrirta  or 
iMviirp  BiMvinl  conoiiution«  for  tliomiielvrs  or 
tlioir  lo«'iilitii'» — ii»r<l  rxtcimivoly  in  tlir  Unlteii 
StntcA  ('«nKri'»K  in  ii|>|iro]>riali«n  nml  tiirilT 
li-KiKliition.  Reference:  V.  A.  Ik'ttnl,  lltnding* 
in  Am.  (luvtrnmtut  and  Politics   (1011  I,  2tHi. 

O.  C.  H. 

LONDON  COMPANY.  The  London  Company 
wiiH  >ir^Mnizi'<l  in  l»nclon,  in  KiOti,  by  certain 
prntli-mon,  kni^'lit.i  and  morcbants  (or  the  pur- 
p«>»e  of  plnntinj;  im  Kn^'lish  colony  on  thi> 
ca.itorn  con»t  of  North  America  south  of  41° 
north  Intitudc.  The  conipuny  was  under  the 
control  of  a  council  etitahliHlied  in  Kn^land. 
Jamp»to\rn  in  Virginia  was  nettled  by  the  com- 
pany, according  to  the  reipiirenients  o(  the 
charter,  in  1007.  In  lOlHl  and  1012  new 
charters  were  granted,  establishing  the  com- 
pany as  a  corporation.  The  colony  was  under 
the  dominion  o(  the  company  and  there  was  a 
IcK-al  council  and  a  governor  appointed  by  the 
ciir|Hiration.  The  colony  was  almost  despotic- 
ally poverned  until  Ifilit,  when  a  representa- 
tive assembly  was  called  in  Virginia.  In  1024 
the  King  annulled  the  charter  of  the  company 
and  its  powers  and  interests  reverted  to  the 
Crown.  See  CotoMAL  Cuaktebs:  \'iitraM.\. 
References:  W.  McDonald,  Select  Charters  and 
other  Ihicuments  (IS!)!)  I,  1-2.3:  L.  Tyhr,  Kmj- 
land  in  America  (1904),  chs.  iii-v.      \V.  E.  D. 

LONDON  COUNTY  COUNCIL.  Organiza- 
tion. -The  Lonilon  (.'ounty  Conncil  is  tlie  chief 
l(H-al  legislative  and  ailniinistrative  authority 
for  the  administrative  county  of  London.  This 
administrative  cimnty  was  created  hy  the  Lon- 
don Ooverninent  Act  of  1888  (.51-.5.3  Victoria 
c.  41);  it  includes  an  area  of  about  118 
aqiiare  miles,  and  contains  a  population  of 
about  five  millions.  The  lx>ndon  County  Coun- 
cil is  composed  of  118  councillors  and  10  aldi'r- 
men.  The  councillors  are  elected  two  from  each 
of  fifty-seven  election  districts  and  four  from 
the  iild  "city"  of  London.  They  are  chosen 
triennially  by  the  voters  of  the  county,  the 
(puilifii-ations  for  vofinn  being  similar  to  those 
existing  in  other  Knglish  municipalities.  The 
aldermen  are  chosi'n  by  the  councillors,  either 
from  their  own  number  or  from  outside,  and 
the  term  of  an  ahlerman  is  six  years.  Both 
councillors  and  aldiTmen  sit  together  in  the  one 
council,  however,  and  they  have,  in  this  l>ody, 
the  same  powers  and  privileges.  The  only  dif- 
ferences are  in  the  metho<l  of  selection  and  term 
of  olTIo'.  The  presiding  offiier  of  the  London 
County  Council  is  a  chairman,  selected  by  the 
Council  from  its  own  memls-rship  or  from  out- 
side. It  also  selects  from  its  own  ranks  a  vice- 
chairman  and  a  ileputy-cbairmnn.  These  ofll- 
rers,  as  well  as  both  aldermen  and  councillors, 
serve  without  stit"'nil. 

Electioni.-  f'nmlidntes  for  election  to  the 
Council  are  nominated  by  a  Domination  pap<'r 


which  must  be  signed  by  at  least  ten  qualified 
voters;  the  elections  arc  by  secret  ballot;  and 
the  ballots  Ix'ar  no  ]>arty  desigimtions.  The 
two  local  parties  which  figure  most  prominent- 
ly in  the  County  Council  elections  are  called 
Progressives  and  Heforiners.  These  have  their 
own  local  programs  and  the  elections  are 
fought  out  U|ion  county  issues.  During  the 
greater  part  of  the  period  since  1888  the  Pro- 
gressives have  elected  a  majority  of  their  can- 
didates to  the  Council. 

Powers  Granted. — The  powers  of  the  Ix)n'lon 
County  Council  are  extensive.  It  has  cliaip! 
of  nuiin  drainage  and  sewage  disposal.  It  has 
supervision  of  the  system  of  fire  protection 
throughout  the  county.  It  provides  for  the  con- 
struction and  improvement  of  all  streets  that 
are  metropolitan  in  character,  and  maintains 
the  Thames  embankment  and  all  the  Thaiii.  s 
bridges  except  those  located  within  the  "city" 
limits.  The  Council  administers  the  buihliii;; 
laws  including  all  laws  relating  to  the  (mh- 
struction  of  tenement  houses.  The  Act  of  l-'io, 
commonly  known  as  the  Housing  of  the  Wink- 
ing Classes  Act  (5.3-54  Victoria  c.  70)  g;iM- 
the  Council  power  to  clear  congested  portiiiis 
of  the  territory  under  its  jurisdiction  anii  to 
provide  for  the  erection  anil  maintenance  of 
workingmen's  dwellings.  The  Council  also 
has  charge  of  the  larger  I^ondon  parks  and 
recreation  grounds  (except  the  royal  parks). 
It  has  charge  of  the  school  system  in  the  county 
and  possesses  special  powers  with  respect  to 
technical  schools.  JIany  minor  functions  have 
been  also  entrusted  to  it,  as,  for  example,  the 
liii 'n>iMg  of  places  of  amusement. 

Powers  Withheld. — The  Council  has  no  ju- 
risiliction  over  the  police  of  Ix>ndon:  they  are 
in  charge  of  a  commissioner  whose  authority 
extends  over  a  metropolitan  district  which  il 
much  largi'r  than  the  cimnty.  Water  supply 
is  in  charge  of  the  Metropolitan  Water  Hoard; 
ligliting  by  gas  is  entrusted  to  private  com- 
panies under  the  supervision  of  the  Board  of 
Trade,  and  lighting  by  electricity  is  in  eharga 
of  the  authorities  of  the  twenty-eight  borougln 
which  make  up  the  county.  These  latter,  like- 
wise, have  to  do  with  such  other  matters  >l 
strit't-cleaning  an<l  subsidiary  drainage.  Poor- 
relief  is  in  the  lianils  of  the  Boanls  of  Guard- 
ians chosen  by  the  voters  of  the  various  poor 
law  unions.  The  navigation  of  the  Thames  11 
regulated  by  a  special  board  called  the  Thame* 
Conservancy. 

EflSciency. — For  carrying  on  its  work  th< 
Council  has  authority  to  levy  local  taxes  Ot 
rates,  and  with  the  approval  of  Parlia)nent  of 
the  Ixical  Go\'ernment  Bnnnl  may  borrow 
money  on  the  credit  of  the  county.  Since  iU 
establishment  in  1888  the  Council  has  con- 
structed many  important  public  works,  notably 
the  Blackwall  Tunnel,  the  Tower  Bridge  .\p 
proaches,  the  Vnuxhall  Bridge,  and  the  ne*  | 
King's  Way,  Most  of  its  ailniinistrative  work  I 
is  carried  on  through  standing  committees,  sueh 
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as  the  works  committee,  the  education  commit- 
toe,  the  hij2;hHavs  fommittoo  and  various 
others,  each  of  which  includes  from  ten  to 
tliirty  members. 

See  BoHouon  Counch,  in  England; 
City  and  State;  County  Council  in  Great 
liKiTAiN;  Legislation  and  Legislative  Prob- 
lems IN  Cities;  Local  Go^t-enment  in  Eng- 
land; Urban  District  Council. 

References:  London  County  Council,  Annual 
Reports;  Stntistiatl  Abstract  for  Ijondon  (an- 
nual); G.  L.  Gonime,  London  County  Coun- 
cil: its  Duties  and  I'oircrs  (181)0);  A.  L. 
Lowell,  Gorcrnmcnt  of  England  (1908),  II,  ch. 
xliii:  W.  B.  JIunro,  (lovcrnmcnt  of  European 
Cities  (1008),  340-370;  G.  L.  Fox,  "Tlie  Lon- 
don County  Council"  in  Yale  Rcrieic,  IV,  Jlay, 
1895,  SO.  William  Bennett  Munro. 

LONG  AND  SHORT  HAUL.  This  term  takes 
its  ori,L;in  from  Siition  4  of  the  Act  to  Regu- 
late Commerce  passed  in  1887,  which  made  it 
unlawful  for  any  common  carrier  subject  to 
the  act  to  charge  any  greater  compensation 
for  a  shorter  than  for  a  longer  distance  over 
the  same  line  in  the  same  direction,  provided 
tlie  circumstances  of  the  shorter  and  longer 
services  were  substantially  similar;  and  gave 
the  Interstate  Commerce  Commission  power 
to  authorize  a  less  charge  for  the  longer  dis- 
tance and  to  prescribe  the  extent  of  departure 
from  the  regular  rule. 

It  was  the  purpose  of  the  section  to  pre- 
vent the  place  discriminations  so  extensively 
practiced  at  the  time  of  the  passage  of  the  act. 
The  Interstate  Commerce  Commission  took  the 
position  that  suspensions  of  the  o[>eration  of 
the  long  and  short  haul  clause  were  only  to 
be  made  when  competition  at  the  long  distance 
points  was  beyond  the  control  of  the  railroads 
and  the  Commission,  such,  for  example,  as 
water  competition  or  the  competition  of  Cana- 
dian  carriers. 

However,  in  1897,  the  Supreme  Court  of  the 
Ignited  States  in  I.  C.  C.  vs.  Alabama  Midland 
Railway  Co.,  et  at.  (1G8  U.  S.  144)  decided 
that  competitive  railroads  at  terminal  points 
created  those  dissimilar  circumstances  that 
warranted  a  suspension  of  the  clause;  and 
furthermore,  that  if  circumstances  were  sub- 
stantially dissimilar,  the  railroads  were  not 
in  violation  of  the  statute  if  they  charged  a 
less  rate  for  a  longer  distance  without  permis- 
sion of  the  Commission.  This  robbed  the 
clause  of  all  vitality. 

It  was  amended  in  1910.  by  eliminating  the 
words  ''under  substantially  similar  circum- 
stances and  conditions."  The  effect  of  this 
amendment  is  to  forbid  absolutely  the  charg- 
ing of  a  less  rate  for  a  longer  distance  without 
the  previous  approval  of  the  Commission. 

See  Discrimination  in  Railroad  Rates  ;  In- 
terstate Commerce  and  Cases. 

Reference:  Quar.  Jour.  E-on.,  XXIV,  1910, 
597-001.  Frank  Haigh  Dison. 
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LONG,  JOHN  DAVIS.  John  n.  Long 
(1838-  )  was  born  at  lUicklield,  Maine,  Octo- 
ber 27,  1838.  He  was  admitted  to  the  bar  in  1801, 
and  after  1802  practieed  at  Boston.  He  entered 
tlie  Massachusetts  house  of  representatives  as  a 
Republican  in  1S75,  and  from  1S7G  to  1878  was 
speaker.  In  1879  he  was  elected  lieutenant- 
governor,  and  from  1880  to  1882  was  governor. 
He  was  elected  to  Congress  in  1882  and 
sat  in  the  House  of  Representatives  until  1880, 
deelining  further  nomination.  In  1884  he 
was  a  delegate  to  the  R<'pul)lican  national  con- 
vention at  Chicago,  where  he  nominated  George 
F.  F.dmunds  of  Vermont  for  the  presidency.  In 
1807  he  became  Secretary  of  the  Xavy,  resign- 
ing in  1902  to  resume  his  law  practice.  The 
reorganization  and  expansion  of  the  navy,  be- 
gun under  William  C.  Whitney  in  Cleveland's 
lirst  administration  ( 18S.")-1889) ,  were  con- 
tinued under  him  with  notable  energy  and  suc- 
cess, particularly  after  the  impetus  given  to 
naval  development  by  the  war  with  Spain,  in 
1898.  He  has  written  The  IxeimhJiedn  Party 
(1000),  and  The  Xew  American  Xavy  (2  vols., 
1 903 ) .  See  Xavy,  Dei'autment  of.  Refer- 
ence: Secretary  of  the  Navy,  Atmual  Reports 
(1897-1902).  '  W.  M.\cD. 

LORDS  OF  TRADE.  Before  1660  the  coloni- 
al policy  of  England  was  directed  either  by  the 
king,  assisted  by  special  committees  of  the 
privy  council,  or  by  parliamentary  commissions. 
In  1G60  Charles  II  established  a  dual  system  of 
control  consisting  of  a  committee  of  the  privy 
council  for  foreign  plantations,  and  a  council 
of  trade  which  was  not  confined  to  members  of 
the  privy  council.  In  1675  a  new  committee  of 
twenty-four  privy  councillors  was  established 
which  was  known  as  the  lords  of  trade. 

It  was  the  duty  of  this  body  to  gather  all 
the  information  possible  concerning  the  com- 
mercial and  administrative  affairs  of  the  col- 
onies; and  by  its  representation  to  advise  the 
action  of  tlie  privy  council.  Agents  were  sent 
to,  and  demanded  from,  the  colonies,  and  fre- 
quent inquiries  and  despatches  were  addressed 
to  them.  The  lords  of  trade  drafted  the  proc- 
lamations of  the  King,  the  charters  for  the 
colonies,  and  commissions  and  instructions  for 
the  governors;  they  heard  disputed  cases  re- 
ferring doubtful  points  to  the  law  officers  of  the 
Crown.  In  particular  they  were  charged  with 
the  interpretation  of  the  Navigation  Acts 
{see)  and  many  of  the  improvements  in  that 
system  were  due  to  their  recommendations. 

Considering  the  information  at  their  dis- 
posal they  were  just  and  fair  toward  the  col- 
onies, and  from  1675  to  1680  they  were  an 
eflicient  body.  In  1696  they  were  superseded 
by  the  board  of  trade  {see). 

See  Acts  op  Trade  ;  Boards  op  Trade  ;  Col- 
onization BY  Great  Britain  in  America; 
Navigation  Acts. 

,     References:    C.   M.   Andrews,    Colonial   Sclf- 
Government    (1904),   26-40,   British   Commit- 
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Irm,  CommUnionii,  and  Cmiiu'iU  of  Tratlf  and 
riiintalK.nii,  Itiii^-llilo  (imtS),  elm.  iv-v;  O. 
M.  Diiki-riton,  Am.  Colonial  (loil.  (11)12), 
17-20.  Kvjaurrr  Kiuhalu 

LOS  ANGELES.  Since  1900,  Los  Angeles, 
Califuniia.  lin»  <lrvfl()|H'J  an  oxccoiiinuly  lib- 
erol  ({oviTnnu'iit  tliiit  Rtfins  to  bo  working  out 
•iK-cetutfully  her  general  nninieipal  problems 
and  her  two  six-cial  problems:  (1)  the  se- 
curing of  an  ample  supply  of  water  (as  the 
annual  rainfall  in  ]x>s  Angeles  is  but  14 
inches);  and  (2)  the  development  of  harbor 
facilities  on  the  Pacific  Coast  (for  the  city 
hall  is  22  miles  from  the  city  harbor  nt  Sun 
Pedro,  with  which  the  city  is  connected  by  a 
shiK-string  di^trirt  nlmut  half  a  mile  wide. 

Organization  of  City  Government. — The  gov- 
ernnii'nt  of  Los  An;;ides,  organi/.ed  under  a 
fret-hold  charter,  is  of  the  mayor-council  type, 
with  few  elected  ofTicials,  highly  centralized 
mayoralty  appointive  power,  and  numi-nuis  but 
unciMirilinated  administrative  commissions.  All 
elective  ollicials  are  chosen  for  terms  of  four 
years.  The  council  consists  of  one  chamlH-r 
of  nine  memliers  elected  by  the  city  at  large, 
biennial  elections  making  the  council  a  con- 
tinuims  body.  Besides  the  councilmcn,  the 
elected  officials  include  seven  paid  members 
of  the  school  board,  selected  at  large  at  bien- 
nial elections,  the  assessor,  the  auditor,  the 
attorney  and  the  mayor.  All  other  im- 
portant administrative  oflicials  and  all 
lH)ards  arc  ajipninted,  and  may  be  removed, 
by  the  mayor  with  the  consent  of  the  council, 
tlicir  regulor  term  of  oflicc  being  four  years. 
Most  employees  of  the  city  arc  appointed  for 
merit. 

Popular  Control  of  Government. — Popular 
control  of  the  government  in  I.os  Angeles  con- 
sists of  the:  (1)  diri-ct  prinutries  and  bien- 
nial elections,  (2)  initiative  (««•),  (3)  refer- 
emlum  {ncc),  (4)  recall  (»rc).  The  nomini-es 
for  eb-ctive  olTice  are  chosen  in:  (1)  Direct 
primaries  (»rr)  without  porty  designation. 
Nomin<i"S  who  receive  a  majority  of  the  votes 
cast  at  the  primary  are  elected,  not  nominated. 
Tlie  hold  of  the  machine  has  been  effectively 
broken  through  the  use  of  this  improvt-d  meth- 
od of  nomination  by  an  awakened  civic  boily. 
(2)  The  initiative  (letition  is  [MTmittod  by  the 
charter,  the  voters  (.'>  |M'r  c<>nt  to  l.>  [wr  cent) 
being  allowed  to  propose  onlinancea  or  charter 
amenilments  which  may  be  submitted  to  popu- 
lar vote,  if  the  council  fails  to  pass  the  pro- 
p«i«e<l  measure.  The  charter  ami'ndments  cover- 
ing the  initiative,  referen<lum  and  recall  were 
adopt<-d  in  1003;  the  numlier  and  character 
of  the  charter  amendments  adopted  since  that 
time  lienr  witness  to  the  use  of  these  devices. 
Among  those  proposed  by  initiative  were  the 
charter  anM-mlmenU  for  direct  primaries  and 
for  election  of  councilmcn  and  memtiers  of  the 
board  of  nlucation  on  g<'neral  tickets.  (3) 
Not  only  is  the  referendum  used  for  the  adop- 
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ticm  of  charter  amendments  (majority  vote) 
and  the  ratilication  of  bond  issues  proposi-d  by 
the  city  council  (tuothirds  vote)  ;  but  it  may 
In'  invoked,  in  the  form  of  the  referendary  |K'ti- 
tion,  to  prevent  the  final  enactment  of  any 
ordinance,  not  deemed  urgent,  or  the  final  grant 
of  any  franchise,  which  the  people  oppose. 
Ten  l)er  cent  of  the  voters  may  force  the  coun- 
cil to  rescind  its  actitm  or  submit  the  question 
to  a  popular  vote.  No  public  utility,  or  watiT, 
harbor,  river-bed  or  other  rights  of  the  <nv 
may  be  sold,  leased  or  otherwise  disposed  ui, 
without  the  approval  of  two-thirds  of  the  vot- 
ers, thus  safeguarding  the  public  property  and 
enterprises  of  the  city. 

The  Recall — Ix)s  Angeles  has  attracted  con- 
siderable   attention    by    the    adoption     (1003) 
and  applicati<m    (1004,  1000)   of  provisions  for 
tlie  recall  of  public  officials  and  of  oflicial.-  ;i  i 
|>ointed    to    vacancies.      In    1013    lyos    Anv 
riralled  all  of  her  oflicials  by  the  adoption      ' 
an    amendment    which    terminati'd    all    olV     - 
U-fore    the    e.xpiratiim    of    the    regiilnr    t^  i 
In  case  of  popular  disajiproval  of  one  olli 
regular   recall   j>etitions   may   be   pre8entc>l 
25   jier   cent,   of  the  vote  cast   for   that   oi' 
reasons  for  the  recall  being  stated.    At  tin 
call  election  the  elective  oflicial  whose  reni<'..>i 
is  desired  becomes  a  candidate  without  further 
action,  unless  he  resigns.     The  candidate  who 
rewives  the  largest  vote  at  the  special  election 
is  chosen  to  the  oflicc.     If  the  office  is  appoint- 
ive, it  is  declared  vacant  if  a  majority  of  the 
voters   at    the    8[)ecial    election    desire   the    re- 
moval.    The  recall  has  been  used  twice  in  the 
history  of  Los  .\ngelcs  to  secure   the   removal 
of  elected  officials,  both  of  whom  were  minority 
candidates  elected  in  "three-cornered"  contests 
by  comparatively  narrow  margins.     The  threat 
to    use    the    recall    has    been    made    in    several 
cases    where    there    was    danger    that    the    city 
government  would  give  away  important  rights 
or  franchises. 

Municipal  Activities  and  Enterprises. — There 
is  a  sliarp  contrast  in  Los  .Angeles  iHtween  tho 
municipal  extravagance  and  incflieiency  of  the 
nineteenth  century  and  the  comparative  suc- 
cess of  city  activities  in  the  twentieth.  On  the 
one  hand  we  have.  r.  g.,  the  s<|uandering,  by  the 
first  .American  government,  l«'fore  1S.5,'>,  of  near- 
ly thirty  square  miles  of  city  territory  inherit- 
ed from  the  Mexican  pueblo:  on  the  other,  the 
rapiil  development  of  two  forms  of  modem 
municipal  action.  (1)  The  first  of  the  import- 
ant municipal  undertakings  is  the  water  sys- 
tem. Ix>s  .Angeles  retained  from  Spanish  day* 
the  wat<"r  rights  to  the  Los  .Angeles  river.  In 
1001  the  city  purchased  for  .$2,000,000  the 
prop«'rty  of  the  Los  .Angeles  Water  Companyi 
the  lessees  of  the  city  water  rights,  which  had 
supplied  the  entire  city.  Under  goo<I  manage- 
ment, with  much  lower  rates  than  before,  the 
city  made  a  suflicient  net  profit  to  cover  thi« 
sum  within  five  years.  Before  this  time  it  ws* 
decided  to  bring  water   from  Owens   Kiver  by 
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:iM  aqiic'iliict  21.'i  miles  long  that  crossed  a 
ilcscit  ami  11  nuimitiiin  range.  This  work  as 
it  was  phimiod  originally  is  being  done  within 
the  ori^'inal  estimates  of  eost  and  time;  hut 
extensions  for  the  distribution  of  the  water 
and  other  supplementary  expenditures  have 
yiven  Los  Angeles  a  great  debt.  By  tlio 
ereetinu  of  power  plants  at  suitable 
points  on  tlie  acpieduct  the  city  will  sup- 
ply its  own  needs  and  many  of  its  citizens 
with  electricity,  a  second  kiiui  of  municipal 
enterprise.  A  third  kind  is  the  system  of  har- 
lior  docks  that  the  city  is  about  to  construct 
iin  its  frontage  at  San  Pedro.  A  fourth  is  the 
proposed  municipal  railway  to  connect  the  har- 
bor with  the  city.  A  fifth  was  the  Municipal 
\cirfi,  a.  municipal  newspaper,  which  was  dis- 
continued in  1913.  Still  another  form  of 
activity  is  the  pension  system  for  firemen 
and  policemen.  To  manage  these  enter- 
prises administrative  departments  have  been 
created:  that  of  public  works,  for  the  con- 
struction of  aqueducts,  reservoirs,  harbor  im- 
provements, street  and  other  improvements 
within  the  city;  and  that  of  public  service,  to 
manage  and  supervise  all  utilities  owned  by 
the  city.  (2)  In  order  to  protect  public  in- 
terests two  important  new  supervisor}^  commis- 
sions have  been  created.  To  the  harbor  commis- 
sioners is  entrusted  power  to  supervise  the 
maintenance  and  use  of  wharves,  docks  and  sea 
walls,  with  control  of  rates  and  regulations  for 
Iiul)lic  or  private  harbor  service.  The  board  of 
]iulilic  utilities,  which  supervises  other  public 
utilities,  has  more  limited  power  than  in  some 
eastern  states,  but  supervises  the  granting  and 
observance  of  franchises,  the  physical  valua- 
tion of  corporation  property,  and  controls  rates, 
suliject   to   the   supervision    of   the   council. 

See  Chartek.s,  Muxicipai,:  City  axd  the 
SrAir::  Municipal  Go\t5RXSiext. 

References:  J.  D.  Works,  "A  City's  Struggle 
fur  Political  and  Moral  Freedom"  in  Arena, 
XLI  (inon),  353-357;  C.  D.  Willard,  "Munici- 
pal Progress  in  Los  Angeles"  in  National 
Conference  of  Good  City  Government,  Proceed- 
ings (1905),  97-110;  T.  A.  Davis,  "Recall  as  a 
Measure  of  Control  by  the  People"  in  ibid 
(1906),  382-387;  F.  J."stilson,  "Recall  in  Los 
Angeles"  in  ibid  (1909),  326-333;  B.  A.  Ilein- 
ly,  "A  Combined  Water  Supplj',  Irrigation  and 
Power  Project"  in  Engineering  Magazine, 
XXXVIII  (1909),  161-174,  "Construction 
and  Completion  of  the  Los  Angeles  Aqueduct" 
in  ibid,  XLV  (1913),  1-17;  "Carrying  Water 
through  a  Desert"  in  Sat.  Geograph.  Mag- 
azine, XXXI  (1910),  568-596;  C.  A.  Moody  and 
others,  "Los  Angeles  and  the  Owens  River  Pro- 
ject" in  Out  West,  XXIII  (1905),  417-461; 
Charter  of  th-e  City  of  Los  Angeles. 

R.  L.  Ashley. 

LOTTERIES.  In  the  penal  code  of  the  state 
of  New  York,  a  lottery  is  defined  as  a  scheme 
"for  the   distribution   of   property   by   chance. 


among  persons  who  have  paid  or  agreed  to  pay 
a  valuable  consideration,  whether  called  a  lot- 
tery, ralUe,  gift  enterprise,  or  by  some  other 
name."  The  significant  point  is  that  a  valua- 
ble consideration  must  be  paid  for  the  chance 
of  drawing  a  prize.  The  name  under  which  the 
enterprise  is  condvicted  has  no  significance. 

Lotteries  thus  defined  are  prohibited  through- 
out the  United  States;  by  constitution  and 
statute  in  37  states  (Ala.,  Ark.,  Cal.,  Colo., 
Del.,  Fla.,  Ga.,  Ida.,  111.,  Ind.,  lo.,  Kan.,  Ky., 
La.,  Md.,  Mich.,  Minn.,  Miss.,  Mo.,  Mont.,  Ncbr., 
Nev.,  N.  y.,  N.  J.,  N.  D.,  0.,  Ore.,  R.  I.,  S.  C, 
S.  D.,  Tenn.,  Tex.,  Utah,  Va.,  Wash.,  W.  Ta„ 
Wis.),  and  by  statute  only,  in  the  remaining 
eleven.  They  are  also  prohibited  in  the  Dis- 
trict of  Columbia  and  are  denied  the  use  of  the 
mails  b}'  federal  statute. 

In  29  states  the  constitutional  prohibition 
applies  both  to  the  conducting  of  lotteries  with- 
in the  state  and  the  sale  of  tickets  of  any  lot- 
tery, whether  conducted  within  the  state  or 
outside  of  it,  while  in  eight  states  (Fla.,  Ida., 
Md.,  Xebr.,  R.  I.,  S.  D.,  Wash.,  Wis.)  the  for- 
mer provision  only  is  found.  This  omission  in 
the  constitutional  provisions  of  the  latter 
states,  however,  is  overcome  by  the  statutory 
provisions  in  their  penal  codes. 

In  addition  to  the  conducting  of  a  lottery 
and  the  sale  of  lottei-y  tickets,  which  are  uni- 
versally regarded  as  misdemeanors,  one  or 
more  of  the  following  offenses  are  prohibited  in 
numy  codes;  letting  a  building  for  a  lottery; 
assisting  at  a  lottery  or  acting  as  an  agent; 
advertising  a  lottery;  offering  lottery  tickets 
for  sale;  purchasing  lottery  tickets;  having 
lottery  tickets  in  one's  possession;  printing  lot- 
tery tickets;  insuring  lottery  tickets;  advertis- 
ing the  insurance  of  lottery  tickets. 

The  effectiveness  of  state  legislation  is  in- 
creased by  municipal  ordinances  in  a  number 
of  states  and  by  the  federal  act  of  March  2, 
1S95  (28  Stat.  L.  963),  which  aims  to  prevent 
traffic  in  lotteries  through  national  and  inter- 
state commerce  and  the  postal  service,  by  mak- 
ing the  act  of  carrying  into  the  LTnited  States 
or  through  the  Ignited  States  from  one  state 
to  another,  by  mail  or  otherwise,  of  any  lottery 
ticket  or  slip,  or  any  advertisement  of  a  lot- 
tery an  offense  punishable  by  fine  or  imprison- 
ment. 

The  United  States  will  not  deliver  mail  to  a 
bank,  express  company  or  private  individual 
if  it  has  reason  to  suppose  that  this  is  corres- 
pondence or  other  matter  pertaining  to  lot- 
teries. At  present  lotteries  are  prohibited  in 
every  state,  territory  and  dependency  within 
the  United  States. 

See  Gambling;  Police  in  American  Cities; 
Police  Power;  Public  Morals.  Care  for. 

References:  Fonim,  XII  (1892),  555,  560, 
807;  Outlook,  LXXIII  (1903),  3;  A.  R.  Spot- 
ford,  "Lotteries  in  Am.  Hist."  in  Am.  Hist 
Assoc.,  A7inual  Report,  1892,  173-195. 

S.  McC.  Lindsay. 
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Early  History. — Tlip  first  Kuroponn  Rottlc- 
nii'iit.s  witliin  the  pri'si'iit  liiiiilr'  of  l.oiii»ianii 
W.T.-  iiiado  Ixtwrcii  llHI'.t  mid  1T18.  To  1712 
tlie  scttttcritl  Kroiicli  sottlrnionta  were  riiUtl 
by  till-  comiiinniUTs  of  tlic  military  posts.  From 
1712  to  1731  tlio  colony  wns  iiiuirr  j>roprirtor.><, 
first  Antoiiu-  Crozat  to  1718  anil  next  iiiulcr 
.lolin  I^iw'x  MissisHiopi  Company.  During  tliis 
piTiod  the  administration  wns  oondiirted  by  a 
poviTMor,  nil  intrn<lant,  nnd  a  superior  council 
all  nomiMnled  by  tlic  proprietor  but  appointed 
by  the  kinj;.  In  17(12  Louisiana  wns  ceded  to 
Spain  which  rcorpnni/ed  the  colonial  govern- 
ment, pivinj;  to  tile  governor  scvernl  adminis- 
trative a.ssistants,  and  replneiiijr  the  Superior 
council  with  the  cabiUlo,  an  administrative  and 
judiciary  body. 

Neither  under  the  French  repimc  nor  under 
the  .'"panish  wns  any  popular  participation  in 
poverniiient  allowed.  The  laws  administered 
Were,  under  the  Kri'nch,  the  coiiMimr  ilc  I'aris, 
the  edicts  of  the  Kinp,  and  tlie  repulations  of 
the  povernor  nnd  superior  council;  under  the 
Spanish,  the  colonial  code  of  the  Indies  was  in- 
tnxluced  and  at  the  Is-pinninp  of  his  term  each 
povernor,  like  the  Roman  praetor,  stated  the 
peneral  ])rinciples  by  which  he  would  povern. 
The  Spanish  rule  was  more  ellicient  than  that 
of  the   French. 

Early  Constitutions. — In  1803  the  province 
of  Louisiana  was  annexed  to  the  United 
States  (Krc  IxirisiANA  Annexation).  In 
1S0»  territorial  pover  ment  wns  estab- 
Iishe<l.  The  upper  part  of  the  terri- 
tory was  cut  off  and  called  Ixiuisiana:  the 
bmiT  part  wns  cnllcd  the  Territory  of  Or- 
leans (dec  Orleans,  Tkukitory  ofI.  In  1S12 
the  Territory  of  f)rleans,  rennmed  I^iuis 
iana,  wns  mlmitteil  ns  a  stnte  of  the 
Union  under  a  constitution  which  made  prop- 
ertyhohlinp  a  <|iinlitieaticin  for  votinp  and  for 
hohlinp  oflh-e,  and  provided  for  the  appoint- 
ment by  till-  povernor  of  nearly  all  officials  ancl 
for  lonp  t<'rms  of  office.  For  more  than  thirty 
years  the  slate  ileveloped  under  this  con- 
stiliilion,  the  people  demandinp  more  and 
more  a  frwr  pnrticip«ti<m  in  povernment. 
In  lR4.'i,  a  more  lilx-rnl  constitution  was 
adopted.  the  property  qualification  for 
odlce  and  for  votinp  was  abolished  and 
the  npiHiintinp  power  of  the  povernor  preatly 
curtailed.  .At  the  snme  time  the  field  of  the 
1epi«lntiire  was  much  ri-ntricfed.  especially  as 
to  financial  matters.  A  scheme  of  public  edu- 
cation was  outlined  and  slowly  put  into  opera- 
tion. Fncoiirnpcil  by  this  victory  the  popular 
leaders  demBnd<-<l  complete  deinm-racy  and  in 
the  constitution  of  lS."i2  obtained  it.  Nearly  nil 
officers  and  the  jiidpi-ships  were  made  elective: 
the  restrictions  on  the  legislature  were  relaxed 


somewhat:  and  further  provision  was  made  for 
public  education.  This  constitution  suffered 
no  radical  clianpe,  e.xcept  for  the  abolition 
slavery,  until  1S08. 

Secession  and  Reconstruction. — A  state  con 
vent  ion    pa.H!*ed    an    ordinance    of    secession    in 
January,    ISOl.      After    May,    1802,    the    stafc 
was  under  two  povernments:    the  Confederal 
with  the  old  povernment  held  the  preater  par 
of   the  state   with   the   capital   at  Shrevpport;! 
the  fe<leral  forces  held  New  Orleans  and  nearby 
territory  and   in    1804  set  up  a  "Union"  atat 
povernment  tinder  a  constitution  formed  by 
convention  at   New  Orleans.     This  constitution 
jirovided    for   the   abolition   of  slavery:    otlier^ 
wise  it  was  not  preatly  different  from  that  ofl 
1852,  and  the  povernment  established  under  it 
wns,  in   180."),  after  the  fall  of  the  Confederaj-J 
(,t<r  CoNKW)EBATE  STATES)    extended  over  tlil| 
entire  state. 

Thoupli  recopnized  by  the  President  and  inl 
operation  for  four  yenrs  this  povernment  wan 
ri'parded  by  Conpress  as  provisional  only,  and 
in  1807-1808  a  radical  trnnsformntion  wt 
ninde  under  the  Reconstruction  (see)  Act 
A  convention  composed  Inrpely  of  negro 
frnmed  a  new  constitution  which  apain  cen4 
tralized  the  government,  pave  a  wide  field 
the  lepislature.  jirovided  for  the  civil  and 
cini  ei]unlity  of  the  negroes  while  disfranchis-j 
ing  the  leadinp  whites,  and  lodped  extraor-j 
dinary  powers  of  a|ipiiintnient  and  administra-j 
tion  in  the  executive  in  order  that  it  might 
hold  topetlier  the  new  government.  The  ma 
of  the  whites  so  ojiposed  this  government  that 
after  1870  it  had  little  authority  outside  ot 
New  Orleans  and  the  river  towns.  The  connH 
try  district.s  were  almost  without  organ i74itioil 
or  ruled  thems«>lves  tliroiiph  lynch  law.  Th« 
stnte  wns  plunged  into  heavy  indebtednes 
while  the  state  government  as  a  whole  wns 
pawn  in  the  hands  of  the  radical  lenders  a 
W'a.Hliinpton.  Several  attempts  at  revolution 
failed  after  temporary  successes,  but  in  1877J 
ns  one  of  the  results  of  the  Ilnyes-Tilden  elc 
tion  controversy  (srr  Ki.EiToRAl.  Coint),  th^ 
rndicnl  stnte  government  wns  left  without  fed^ 
eral  support,  and  the  white  party  gaine<l  OOD 
trol. 

By  the  ronstitution  framed  in  187H  the 
ers  of  the  legislature  were  strictly  limited  and 
the  social  legislation  of  the  reconstruction 
perimi  wns  abrognted,  but  in  order  to  rcaj 
the  full  fruits  of  victory  the  extreme  powers 
the  executive  were  continued  and  used  to 
limit. 

Present   Constitution.— Under  this  eonstitu*^ 
tion    tlie    poveninieiit    continued    for    nineteen 
years,      but      with      increasing     dissatisfactio 
among     the     people     Im-cbusc     of      the     nar 
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row  rniifto  of  povprnniiiitnl  functions,  and 
and  in  1S08  a  new  instrnnu'nt  of  government 
\Mis  frimu'd.  By  this  tlie  exclusion  of  tlio  ne- 
i;ic)  from  particiiiation  was  accomi)lisln'd  in 
law  as  it  liad  long  been  in  fact,  tlic  appointing 
power  of  till"  governor  was  lessened,  and  tlie 
li'gislatnre  again  fettered,  lliongli  uniendment 
was  made  easy.  Forty  amendments  liave 
been  adopted  since  ISOS,  most  of  tlieni  designed 
to  extend  poinihir  participation  in  govern- 
ment. Tlie  present  government  of  Louisiana 
consists  of  a  legislature  of  two  houses — a  sen- 
ate of  forty-one  and  a  house  of  one  hundred 
and  sixteen  members  elected  for  four  years;  a 
governor  elected  for  four  years  and  not  eligible 


vention  can  not  be  limiteil  l>y  legislative  act, 
and   tliat  this  one  really   liad   full   power. 

In  addition  to  the  regular  departments  of 
government  there  is  a  large  number  of  boards 
aTid  commissions  with  broad  administrative 
jiowers;  tlie  railway  commission,  .boards  of 
cliarities  and  corrections,  of  health,  of  pngi- 
nei'i's,  of  agriculture  and  immigration,  of  ap- 
]iraisers,  of  education;  fifteen  levee  boards; 
and  six  other  minor  boards  in  addition  to  the 
supervisory  bodies  over  sixteen  state  institu- 
tions (.sec  CoMMissioN.s  IN  Amekican  Gov- 
KUNMENT).  All  are  appointed  by  the  governor 
with  the  consent  of  the  senate,  except  the 
board    of    appraisers   which    has   an    ex-officio 
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for  immediate  reelection;  a  lieutenant  gover- 
nor; auditor;  treasurer;  secretary  of  state; 
attorney  general;  superintendent  of  education 
— all  elective.  A  judiciary,  elective  since  1004, 
embraces  a  supreme  court  of  five  members 
elected  by  districts  with  appellate  jurisdiction 
only;  three  circuit  courts  of  appeal  each  con- 
sisting of  three  judges  elected  by  districts  and 
having  appellate  jurisdiction  only;  twenty- 
nine  district  courts  having  original  jurisdic- 
tion in  civil  and  criminal  cases;  the  local  judi- 
ciary of  New  Orleans;  city  courts  in  places  of 
over  5,000;  and  the  justices  of  the  peace  and 
notaries.  A  "limited"  constitutional  conven- 
tion held  in  191.3  revised  the  constitution 
of  ISns  merely  by  writing  in  the  amendments 
that  had  been  adopted  since  1808  and  by  ar- 
ranging for  the  refunding  of  the  state  debt. 
A  majority  of  the  convention  held  that  a  con- 
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membership,  and  the  railway  commission 
wliich  is  elective  by  districts.  The  local  gov- 
ernment of  Louisiana  resembles  that  of  other 
states  of  the  South  with  two  exceptions :  the 
city  of  New  Orleans  is,  like  New  York  City, 
exempt  from  much  of  the  general  state  legisla- 
tion; and  the  parish  police  juries,  though  cor- 
responding somewhat  to  county  commissioners 
in  other  states,  have  a  much  wider  adminis- 
trative power. 

Characteristic  of  Louisiana's  constitutional 
history  may  be  mentioned  the  centralized  gov- 
ernment, the  strong  executive  power,  the  ease  of 
constitutional  amendment,  and  the  recent  very 
rapid  progress  of  decentralization  and  increase 
of  democratic  participation.  The  centralized 
government  has  been  until  lately  acceptable  to 
tlie  people.  It  is  an  inheritance  from  the 
Franco-Spanish  colonial  period,  just  as  is  also 
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tlip  ppouliar  C!CPouti\'c  in  wliieh,  until  1904, 
mn  I'liiiriiioiiH  a|>|>iiiii(iii;;  |><iwit  wiw  l»il);e(l  iiiij 
wliicli  JH  ntill  iiion-  iKiwcrfiil  tluiii  that  of  iiny 
otliiT  Anu'rii-iin  ntnto.  Ah  tlic  important  hfato 
(pfliivH  «r<'  nunlf  rioi'tivf  niinuTous  oiiniiniH.HionH 
nml  minor  i>nirc»  nri-  i-rratcil.  all  at  tlic  ilispnual 
of  the  jjovi'rnor.  Not  only  the  pivrrnor,  liut 
till-  infiTior  Htato  ofliirrn  alno  arc  in  i-losto  touch 
with  the  loWiT  brnni'hi-!*  of  the  state  anil  lo<-al 
ailniinixtrations.  In  recent  years  tlic  policy  of 
ileeentrali/ation  liaji  U-on  popular  and  local 
Kovernnii'iit  has  made  much  progress,  but  the 
state  j.'overnment  is  still  above  other  American 
states  in  the  measure  of  its  centralization.  As 
to  anienrlin);  the  constitution,  the  legislature  is 
so  limited  that  measures  of  great  importance 
must  as  a  rule  be  framed  os  amendments  and 
submitted  to  popular  vote.  This  method  of 
referendum  frecpiently  occurs.  The  commis- 
sion form  of  government  for  towns  and  cities 
has  become  popular.  New  Orleans  being  one 
of  the  largest  cities  now  under  that  form. 

Legal  System. — The  legal  system  of  Louisi- 
ana is  lui-ed  to  a  considerable  extent  upon  the 
civil  law  institutions  which  survived  the  Frun- 
co-."^panish  occupation  or  were  introduced  with 
the  t'o«le  Napoleon,  as  well  as  upon  the  common 
law  principles  brought  in  by  the  Anglo-Anier- 
iian  element  since  1S(I3.  Domat.  Potliier,  Jus- 
tinian, the  Code  Napoleon  and  modern  French 
cases  and  authorities  are  still  cited  in  Louis- 
iana courts. 

Parties. — For  a  generation  after  the  purchase 
by  the  I'nitid  States  party  lines  were  drawn  be- 
twwn  the  nationalities — Creoles  against  Anglo- 
Americans — until  alHiut  1830,  when  the  Whig 
organi7.ation  secured  control  of  the  state  and 
held  it  until  184.">.  The  Democrats  who  sue- 
cet-ded  to  the  control  remained  in  power  until 
the  Civil  War.  During  the  reconstruction  the 
"radicals,"  as  the  Republicans  were  called, 
maintained  a  majority  mostly  of  blacks  until 
1877,  whi'n  the  state  again  became  Democratic 
and  the  Republican  vote  decreased  to  a  negligi- 
ble quantity.  Since  then  there  has  been  only 
one  reol  party.  A  strict  primary  law  results 
in  the  elimination  of  many  voters  and  makes  it 
possible  for  the  very  cfTicicnt  "regular  organiza- 
tion" to  exercise  as  much  influence  in  I-ouisi- 
ana  as  Tammany  in  New  York.  A  slight  t<'n- 
dency  for  the  country  to  line  up  against  the 
New  Orl<-nns  vote  is  evident.  There  is  a  strong 
tarifT  section  in  the  l)<'m<H'r8tic  party  espe- 
cially in  the  sugar   and   rice  parishes. 

Population. — The  population  in  1767  was 
!i.r>:>2:  in  ISO.T  about  40.000;  in  1830,  21j,73!); 
in   1850,  .117,702 :    in    1010,   l.fi.'-i0.38a. 

Se*  A^sEXATIo^s  to  I'mted  States;   Ob- 

IJTAN.M   TrBRITOHT:    We.st    FU)RinA. 

References:  F.  N.  Tliori>o,  Federal  and  State 
rrmnlitultfmii  (inofti.  III,  13,10-1017;  A. 
Phelps,  I.ouiitiana  (100.1},  I;  A.  Fortier,  I.ouui- 
iana  (1000),  lIUl.  of  l.ouUinna  (1004);  C. 
K.  A.  ('.aynrr<i.   Hist,  of  l.tiuiniana    (1003). 

\Vai.ti3  L.  Fleming, 


LOUISIANA    ANNF.XATION.      Importance 

of    the    Mississippi.      I  hr    i-.m lir    iiixl    lom- 

cial  importance  of  the  Mississippi,  connecting  | 
the  choicest  part  of  the  continent  with  the] 
high  seas,  niaile  it  the  object  of  contention  for 
ownership  and  control  until  the  young  United 
States  linally  secured  the  supremacy.  Thi8| 
ki'y  to  the  Middle  West  largely  determined  the  I 
history  of  the  interior,  the  most  important] 
theatre  of  American  national   life. 

From    the    beginning    of    American    nation- 1 
al  history,  Spanish  policy  at  New  Orleans,  and 
its    irritating    elTect    on    interests    of    the    |>eo- 
ple  of  the  trans-Appalachian  region,  suggested  ] 
that   the   Missi-ssippi   Valley   must   Indong  to  a  I 
single  nation.     This  destiny  became  more  cvi- I 
dent   with   the   clamor   of   westerners   for   free! 
navigation,  the  danger  of  conflict  l)etween  East] 
anil    West,    and    the    various    projected    move- 
ments   against    New   Orh'ans;    then   came    the] 
merging  of  French  expectations  into  plans  fori 
recovery  of  Louisiana  by  force  or  by  ivssiim— j 
terminating  in  the  attempt  of  Napoleon  to  e»-] 
tablish  a  great  colonial  dominion  in   .America.  I 

Effect  of   the   Treaty   of   St.   Ildefonso.  -In  ! 
1.801  came  rumors  that  weak  Spain  had  been  in- 
duced to  code  Louisiana  to  strong  and  restless  j 
France,  suggesting   that   France  was   ailopting] 
the  views  of  tlios**  who  regarded  the  .Appalach- 
ians as  a  nat\iral  western  boundary  for '.\mcr- 
ica.     Later  conflrmation  of  the  cession  of  Lou-1 
isiana  by  the  treaty  of  St.  Ildefonso   (October! 
1,   1800)    pnxluced  an  Anglo-American  rn<ml«| 
cordiiilr,  and  even  a  thought  of  alliance;   andj 
led   .TetTcrson   to   instruct   Livingston   to   begin 
negotiations      for      the      acipiisition      of     th 
eastern      bank      of      the      lower      Mississippi. 
The     withdrawal     of     the     right     of     deposit 
by      the      Spanish    intendant      at      New      Or-' 
leans     (October    Ifi,    1802)    aroused    great   ex- 
citi^ment;    and   Congress  authorized   the   Presi- 
dent   to   call    out    80.000    militia,    and    appro-] 
priated    .?2.000,000    to    purcha.se    the    island   ofj 
New  Orh-ans  and  adjacvnt  eastern  lands.    Karlyl 
in    January,    1803,    Jefferson    sent    Monroe    tol 
join    Livingston    in    negotiations    to    purchaael 
New  Orleans   and   the   Floridas,  and   with   in- 
Btructions,  in  case  of  French  obstinacy,  to  openl 
negotiations   with    the   British   Government 
prevent  French  occupation. 

Treaty  of  Cession.  -Hy  n   treaty  of  cession! 
(April  30,  1803  1.  whi<li  followed  the  vagueneMi 
of  the  Ildefonso  treaty  in  the  boundary  clause,] 
"Louisiana  as  it  is  in  the  hands  of  Spain,  andl 
as    it    was    when    France    pos.sessed    it."    the! 
Uniti-d  States  obtained   1,171,031   square  mile 
for  $1.1.000.000,  of  which   $3..100.000  was  paid 
to  satisfy  claims  of  .Americans.     This  acquisi- 
tion  shaped   the   foundations   of  a   new   policj,! 
and   opened   the   rond   to  an    .American   empire.! 

Constitutional    Issue.— Doubting    his    power,! 
under    strict    constitutional    interpretation, 
incorporate    such    a    vast    territory,    .lefTersonl 
propoM'd   a   kind   of   indemnity   amenilment  to] 
legalize  his  act  and  to  authorize  the  admiuiol 
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of  states  from  the  territory.  Fearing,  liowever, 
that  Napoleon's  right  to  dispose  of  the  territory 
might  be  questioned  by  France  as  a  pretext  to 
break  the  treaty,  and  influenced  by  Spain's 
formal  protest  against  the  alienation  of  the 
territory,  he  desired  prompt  legislation  for  con- 
sumating  the  purchase  with  as  little  discussion 
as  possible.  Hence  he  acquiesced  in  the  views 
of  Gallatin  and  other  members  of  his  Cabinet 
that  the  American  government  has  power  to 
annex  foreign  territory  without  an  amendment 
to  tlie  Constitution. 

Ratification. — Ratification  was  prompt — two 
days  after  the  Senate  received  the  documents 
from  Jefferson.  In  the  House,  during  the  con- 
sideration of  an  appropriation  to  execute  stipu- 
lations of  the  treaty,  the  opponents  of  the  ces 
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sion  began  a  struggle  to  hinder  action.  They 
first  questioned  the  title  of  France  to  the  ter- 
ritory ceded;  but  the  validity  of  the  treaty 
was  sustained  by  a  vote  of  59  to  57.  Next,  on 
the  ground  that  the  treaty  was  unconstitution- 
al, they  opposed  the  hill  authorizing  the  Presi- 
dent to  take  possession  of  the  territory  and  to 
appoint  officials;  but  the  arguments  for  con- 
stitutionality were  sustained  in  committee  of 
the  whole  by  90  to  25. 

Transfer  of  the  Territory. — With  imposing 
ceremony  at  New  Orleans,  on  November  30, 
1,803,  in  spite  of  protests  of  the  Spanisli  minis- 
ter at  Washington,  the  French  authorities  re- 
ceived from  tlie  Spanish  tlie  formal  delivery  of 
New  Orleans  and  Lower  Louisiana.  December 
20,   it  was  transferred  to  the  United  States, 


i.(nv,  simi 


rP|>rt>M>nU-il  liy  Govrrmir  C'UilmriK'.  Kur  a  year 
■ftrr  fi>rinnl  tramifor  the  S|miii»li  military 
forivK  nii<l  offiiiiilH  n-iiiaiiioil  nt  New  OrlraiiK, 
raiininp  niiioli  tr<ml>lc.  IjitiT  (Man-li  9,  1SII4) 
U|i|M-r  I^mixiana  »n»  nlno  foriiially  trniiKfrrrciI 
to  ttic  Krt'iirli  wliii  traiiHforrcd  it  to  American 
autliiiritii'H,   March    10. 

Status  and  Government. — Althoiigh  tho 
treaty  of  ot'sMinn  proviilcd  that  tlio  inlialiitanlit 
ati  KiMin  nx  posNiMe  hIuhiUI  l>f  ailiiiitti'd  into  tlir 
UniiMi  anil  to  tlic  "cnjoymnit  u(  all  tin'  rigltts, 


References:  U.  Adaiiix.  llUt.  of  thr  U.  S. 
(ISHil),  II,  elm.  ii-v;  E.  P.  Car|ionter,  Am. 
Atlranrf  (tno.'l),  eliH.  iii-iv;  K.  Clmnnin);, 
,1  rfj rrsonian  Si/slrm  (litOfl),  elm.  v,  vi;  J.  K. 
Iloxmer,  LoiiiHiana  I'urrhaac  (11102),  elm.  iii- 
x;  \V.  C.  I'ord,  Kd.,  Thoman  ,lrfjvrxi>n'.i  Wnrkg 
(18!);),  VIII:  S.  M.  Hamilton,  Kd.,  Munmc't 
Writingx  (1001)  IV;  J.  It.  M<M>re,  ArbilrO' 
tUii^s  {18!t8),  V,  4-1.12-4440:  A.  B.  Hart, 
riiiiiulalinn.i  of  Am.  Fiirriijn  Policy  (11)01), 
JS    17,    i:_'  «w-    Alexaniler   Johnston,   .l»i.    I'ol. 
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ndvnntAceM  and  immiinitioB  of  oiti/.ens  of  the 
I'niti'd  Stated,"  there  wax  no  elaiise  providing 
for  the  future  admiHHJon  of  «tnte.s  fnmi  the  ter- 
ritory. Under  aet  of  Octolier  31,  1S03.  .lef- 
ferBon  ordered  tieneral  Claihornc  to  take  pos- 
wH-iion  and  to  pivern  with  the  almost  unrc- 
Htrieted  power  of  previous  Spanish  iiHieialH. 
The  eountry  was  divided  into  two  parts  sepa- 
rated hy  the  parallel  of  .').1°.  The  f,'overnment 
of  the  upper  wa»  to  Iw  adminii*t<'re<l  hy  the  gov- 
ernor and  judgex  of  Indiana  territory;  that  of 
the  Routhern,  the  Territory  of  Orleans  (nee), 
wan  vesteil  in  a  governor,  a  seeretnry  and  a  coun- 
cil of  thirt<-<'n — all  appointed  hy  the  President. 
See  .\NNKX-\TION.S  TO  TIIK  I'MTED  StaTKH  ; 
Ilo|-MIAKirj4  OF  THE  I'MTED  .StATE.M,  INTERIOR; 
I)KPENDENrlE.M;  I'KANrE,  DIPLOMATIC  I'EI.A- 
TION.H  WITH;   l,OllISiA>-A;   TKIUUTUUY,  ActjVIKED, 

Status  or;  West  Klubiua. 


lUit.  nna-ISnn  (inn.'i),  I,  oh.  xiii;  .Tames 
Madison,  Wrilinnn  (IStiT),  II,  177-204;  .1.  H. 
McMaster.  Inilrd  Slatia  (1S!1«»,  II.  021  .;.'>; 
1'.  A.  <•>:>•.  Opening  of  the  Mifmissippi  (l!)04l, 
elm.  x-xiv;  C.  !•'.  Rohertjion,  "Louisiana  I'ur- 
chase"  in  Am.  Hist.  Assoc.,  I'aprrs.  I  (ISS.'i). 
2.).1-2!IO:  Theodore  Roosevelt,  \y inning  of  tin 
W'l-Ht  (1S2!M.  IV,  201-280:  Francois  Harh. 
Marliois,  llisioirc  dc  la  Louisianr  rt  dc  la  Cch- 
nion  (  IS29,  Laurence's  translation,  18;tOl; 
//f/iMC  Ex.  Docs.,  67  Conp.,  2  Sess.,  Xo.  43 
(1H03).  J.   M.  Caij.auan. 


LOW,    SETH. 
horn    at    Hrooklvn, 
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Seth  I>ow  (185(»-  )  wa- 
N.  v..  .Tannary  18,  1S.-|ii 
Krom  1875  to  1888  he  was  in  active  husincs- 
In  1878  he  organized,  and  was  the  first  presi 
ilent  of.  the  Brooklyn  huri'au  of  charities.  Hi- 
political   career  began   Id   1880,  when  he   wan 
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made  prcsidont  ot  tlio  Younj;  Hopulilicnn  club 
ill  tlic  (iarru'lil  campainn.  'J'lie  lu'xt  y'?ar  lio 
was  elocti'il  mayor  of  Brooklyn  on  an  in(U']icn- 
ili'iit  ticket,  and  held  the  ollicc  until  ISSO. 
1 1  is  administration  attracted  national  atten- 
tion. Under  tlie  charter,  the  heads  of  munici- 
pal departments  wer(-  appointed  l)j-  and  were 
lesponsihle  to  him;  he  introduced  competitive 
rxaniiiuitions  for  the  selection  of  many  oflicials; 
and'  he  improved  the  system  of  taxation.  In 
lSi)7  he  was  an  independent  candidate  for 
mayor  of  Greater  New  York,  but  was  defeated. 
In  1890  he  became  president  of  Columbia  Uni- 
\ersity.  In  1890  he  was  a  delegate  to  tlie 
peace  conference  at  The  Hague.  He  resigned 
the  presidency  of  Columbia  in  1901  to  become 
mayor  of  New  York.  The  chief  successes  of 
liis  administration  were  the  reduction  of 
taxes,  the  improvement  of  the  schools,  and  the 
n'forra  of  the  police  department.  He  lacked 
ellleient  party  sujiport,  however,  and  in  1903 
was  defeated  for  reelection.  In  1907  he  was 
elect<?d  president  of  the  National  Civic  Feder- 
ation, wliieh  ollice  he  still  holds  (191,"!).  See 
M.woR  AND  Executive  Power  in  Amehican 
Cities.  W.  jMacD. 

LOWELL,  JAMES  RUSSELL.  James  Rus- 
sell Lowell  (1S19-1S91)  was  born  at  Cam- 
bridge, JIass.,  February  22,  1819.  He  first  won 
national  reputation  by  the  publication,  in 
1S48,  of  the  first  series  of  Biglnio  Papers, 
humorous  and  satirical  poems  which  touched 
the  politics  of  the  day  and  showed  him  as  a 
strong  opponent  of  slavery.  From  1SS6  to 
]  886  he  was  professor  of  French  and  SpanisK 
literature  and  belles-lettres  at  Harvard.  He 
Ijecame  a  Republican  in  1856.  From  1857  to 
1S61  he  was  editor  of  the  Atlantic  Montldij, 
and  from  1863  to  1872  joint  editor  with 
Charles  Eliot  Norton  of  the  Xorth  American 
h'cfieiD.  A  second  series  of  Biffloio  Papers  ap- 
peared in  1867.  In  1876  he  was  a  Republican 
presidential  elector  for  Massachusetts,  and  the 
next  year  was  appointed  minister  to  Spain, 
iln  1880  he  was  made  minister  to  Great  Brit- 
ain, where  for  the  next  five  years  he  served 
with  great  acceptance  and  won  to  an  unprece- 
dented degree  the  regard  of  the  English  peo- 
ple. He  died  at  Cambridge,  August  12,  1891. 
See  Sl.vvery  Controversy.  References:  J. 
R.  Lowell,  Works  (1890-92);  H.  E.  Scudder, 
fumes  Russell  Lowell:  a  Biography   (1901). 

W.  MacD. 

LOYALISTS.  The  Loyalists  in  the  Ameri- 
•an  Revolution  were  the  colonists  who  adhered 
^o  the  royal  cause.  Some  clung  to  that  cause 
|rom  the  first;  others  were,  in  the  days  before 
he  war,  opponents  of  the  British  schemes  for 
axing  the  colonies  and  did  not  believe  in  the 
political  theories  upon  which  taxation  was 
ised,  but  when  opposition  to  the  ministerial 
lieasures  went  so  far  as  armed  resistance,  they 
Ifft  the  American  and  joined  the  British  cause. 
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Still  others  went  with  the  popular  American 
movement  until  some  discouraging  pliase  of  the 
war,  or  perhaps  distaste  for  tlic  French  al- 
liance, caused  them  to  lose  heart  or  sympathy 
with  the  Revolution,  and  then  they  went  over 
to  the  British  side.  At  the  beginning  of  the 
struggle  those  colonists  who  were  most  close- 
ly related  with  the  royal  governors,  those 
whose  interests  or  theory  of  government  made 
them  favor  the  established  order,  the  Episcopal 
clergy  de])endent  on  the  aid  of  the  British 
missionary  societies,  crown  ollieers  and  persons 
dependent  on  them,  tended  to  become  Loyalists. 
In  general  the  more  prosperous  and  contented 
clement  in  American  society  contributed  a 
majority  of  their  number  to  the  Loyalists. 

Feeling  against  them  on  the  part  of  the  self- 
styled  Patriots  was  bitter.  They  were  called 
enemies  of  their  country,  and  mobs  attacked 
their  persons  and  property.  Whig  committees 
published  their  names,  "sending  them  down  to 
posterity  with  the  infamy  they  deserve."  Fear 
of  this  violence  seems  to  have  kept  many  of 
tliem  inactive  in  the  early  stages  of  the  Revo- 
lution, and  that  inaction  made  them  lose  their 
only  opportunity  of  elTective,  united  opposition 
to  the  Whig  movement.  After  the  second 
Continental  Congress  had  suggested  that  the 
states  should  disarm  them,  the  action  to  that 
end  was  prompt  in  most  of  the  states,  and, 
thereafter,  the  Whig  legislatures  passed  test 
acts  requiring  certain  oatlis  of  allegiance  which 
no  honest  Loyalist  could  take.  Many  Loyal- 
ists fled  to  England,  to  the  West  Indies  and 
to  various  parts  of  Canada,  Nova  Scotia  and 
the  region  near  Niagara  being  the  chief 
centers.  Others  fled  to  New  Y'ork  City  and 
there  joined  the  British  army.  The  statistics  of 
the  loyal  volunteers  seem  to  show  that  at  one 
time  as  many  Loyalists  were  serving  in  the 
British  army  as  there  were  Patriots  in  the 
Continental   army. 

Tliose  who  remained  at  home  and  tried  to 
avoid  trouble  with  their  Whig  opponents  be- 
came subject  to  fines  and  extra  taxation,  and, 
wlienever  the  British  army  approached,  they 
were  imprisoned  or  marched  away  to  distant 
places  where  they  could  do  no  harm.  As  the 
struggle  continued,  the  Patriots  began  to  de- 
port and  banish  the  Loyalists,  and  to  con- 
fiscate tlieir  estates.  During  the  negotiations 
for  peace,  the  British  Government  made  every 
etTort  to  have  the  Loyalists  compensated  for 
these  losses,  but  the  etTort  failed  and  the 
British  ministry  was  itself  obliged  to  make 
the  compensation,  amounting  to  nearly  thirty 
millions  of  dollars. 

See  Revolution,  Amebican,  Causes  op. 

References:  G.  E.  Ellis,  in  J.  Winsor,  Bisf. 
of  America  (1888),  VII.,  1851;  A.  C.  Flick, 
Loijalism  in  Xew  York  ( 1901 )  ;  C.  H.  Van 
Tyne,  The  Loyalists  in  the  Am.  Revolution 
( 1902) ,  Am.  Rerohition  (1905)  ;  A.  E.  Ryerson, 
Loyalists  and  their  Tidies  (1880). 

C.  H.  Van  Ttne. 
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LOYALTY  TO  PARTY,  n.v  lipoominfj  a. 
mi-mlMT  of  a  pulitinil  piirly  n  miin  ilms  not 
mirrc-niliT  liiM  ri),'lit  of  privnto  jii<l};mrnt. 
Tli(>ii);li  Ixniiul  to  not  for  tlioso  principli-M  for 
which  thi-  party  Htiind.s  And  to  nock  party 
Biirn'Ks  for  the  irnke  of  tho8o  principloH,  ho  in 
not  unilor  ohli^atioiiH  to  follow  party  Iradrrs 
in  n  roiirHO  of  action  which,  while  calculutcd 
to  8tren):tlien  temporarily  the  orpinization,  is 
at  the  xaine  time  likely  to  prove  inimical 
to  those  wilier  interests  of  the  state  which  a 
party  exists  only  to  conserve  and  promote. 
To  every  flood  citizen  tlie  welfare  of  his  country 
and  the  interests  of  the  whole  p<<opIe  stand 
foremost  and  true  loyalty  to  liis  party  can 
never  conllict  with  enlightened  patriotism.  To 
ke«'p  his  party  faithful  to  the  ohji'ct  of  its 
existence  one  must  sometimes  act  a<^inst  its 
np|>arent  welfare.  No  great  political  organi- 
rjition  can  nuiintain  its  hifrhest  level  of  effi- 
ciency and  Iis«'fulnes9  without  the  conscious- 
ness of  a  IkhIv  of  adherents  of  hi^^h  ideals, 
independent  in  opinion  and  fearless  in  action, 
who  may  be  relied  upon  to  administer  trench- 
ant criticism  and  wholesome  discipline  even  to 
the  extent  of  defeat  at  the  polls  should  the 
higher  pood  of  the  state  demand"  it. 
See  Indkpkndext  Movements  is  I'outics; 
Pabty,  Pi-\ce  and  Sig.mficance  or;  Tiiinn 
Parties;  Voting,  Indepkniient.  References: 
J.  Macy,  Parti/  Organization-  and  Muchiniry 
(inn-1),"  ch.  xxi;  J.  A.  Woodburn,  I'o- 
litiral  Parties  ami  Parti/  Problems  (1003), 
ch.  xxi.  J.  M. 

LUTHER  vs.  BORDEN.  As  the  result  of  nn 
elTort  to  supersede  the  state  Rovernment  of 
IUkmIo  Island  as  it  existed  under  its  colonial 
charter,  no  constitution  having  been  adopted 
whc-n  the  state  l)ecame  a  member  of  the  Union, 
a  voluntary  convention  adopted  a  constitution 
under  which  an  attempt  was  made  to  organize 
a  state  government.  Kesistnnce  of  this  pseudo 
government  to  the  power  of  the  exist- 
ing state  government  led  to  the  Dorr  {sir) 
ReU-lliim  (I'*-*!*.  As  a  result  of  this  con- 
flict, Borden,  acting  under  authority  of  the 
existing  government,  broke  and  entered  the 
house  of  Luther  for  the  purpose  of  arresting 
him.  and  Luther  instituted  an  action  in  a 
Feileral  court  against  Horden  to  recover  dam- 
ages for  tresposs.  ami  on  appeal  to  the  Supreme 
Court  of  the  I'nited  States,  the  question  con- 
Didered  was  whether  the  judicial  department 
had  authority  to  determine  the  validity  of 
the  existing  state  government  [7  How.  7 
( 1848)  ].  It  was  belli  that  under  the  provision 
of  the  Fe<leral  Constitution  thot  "The  I'nited 
States  shall  guaranty  to  every  sfato  in  this 
union  a  republican  form  of  government"  (Art. 
IV,  .'«ec.  ivi,  the  question  as  to  the  existence 
and  validity  of  a  state  government  was  in 
its  nature  political  and  not  judicial,  and  there- 
fore committed  to  the  legislative  department 
of  the  Federal  Government  and  nut  to  its  judi 


eiary:  with  the  result  that  the  action  of  Borden 
in  exercising  authority  under  the  existing  state 
government  was  lawful. 

'i'his  case  has  been  consistently  adhered 
to  in  determining  analogous  controviTsies 
and  has  reivntly  Ixrn  followed  in  deciding 
that  a  state  statute  enacted  in  ac- 
conlance  with  constitutional  provisions  fur 
the  initiative  and  referendum  would  not  be 
belli  invalid  in  the  courts  on  the  contention 
that  the  government  thus  provided  for  wii 
not  a  republican  governnu'nt,  the  enforii'niii 
of  the  guaranties  as  to  republican  government 
resting  solely  with  the  political  department  of 
the  Federal  Government  I»cc  Pacific  Stat'  - 
Teb'plione  &.  Telegraph  Co.  t'«.  Oregon  (l'.il2i, 
223   f.  S.   118]. 

See  Dorr  IJEnEi.i.ioN ;  Poi.iticai,  Que-stions 
ANo  .TrniriAi,  .Vutiiokitv;  IlETunijcAN  Form 
OF  Oovkrnment. 

References:  T.  'M.  Cooley.  Cnnstitutional 
Limildtions   (7th  cd.,   ]9()3l,  ."iS-lj*. 

K.MI.IN  McClain 
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LYNCHING.  Origin  of  the  Term.— The  kill- 
ing of  an  obnoxious  imllviihial  by  a  mob  as  a 
penalty  for  real  or  supposed  crime  is  an 
incident  of  all  civilizations:  and  many  formal 
organizations  of  people  have  undertaken  to 
supplement  or  replace  legal  procedure  by  deal- 
ing with  criminals  outside  the  law.  Such  were 
till'  ]'rlimgrrirlit  of  (lermany;  the  Spanish 
Ilrrmaiulad;  the  California  Vigilance  Commit- 
tees (see)  ;  and  some  phases  of  the  Ku  Klu\ 
Klan  (see).  This  practice  as  a  recognized 
system  has  now  ceawd  in  almost  every  part 
of  the  civilized  world,  except  some  portions 
of    the    I'nited    States. 

During  the  Uevoliition  Charles  Lynch  of 
Virginia  (from  whence  the  term)  was  the 
head  of  an  unofficial  band  which  seized  and 
severely  whipped  loyalist.s;  and  for  a  time  the 
term  lynching  meant  a  Hogging.  The  practii.- 
continued,  partly  as  an  instrument  of  tli' 
frontier  where  regular  justice  was  hard  to 
obtain,  partly  to  deal  with  offenses  which 
were  thought  to  be  too  heinous  for  ordinary 
treatment.  Such  were  the  murder  of  white 
men,  particularly  masters  by  negroes,  and  tha 
rape  of  white  women  by  negroes.  The  uiual 
penalty  exacted  by  mobs  or  ossemblages  v:a» 
bunging;  occasionally  criminals  were  burned 
to  death.  The  term  lynching  thus  cann'  to 
mean  the  taking  of  the  life  of  the  suppoW 
oireiiiler,   outside  of  jmlicinl    process. 

Progress    of    Lynching. — The    practice    np-  i 
peared    chietly    in    the    southern    and    sniith-   I 
western    states.      In    a    notable    case    in    1S.17 
commented   upon    by   -Abraham   Lincoln    at    llw  I 
time,   a   negro  was   burned    at  the   stake   near 
St.    I^ouis    for    the    murder    of    a    ]>eace    olliccr. 
After    the    Civil    War   when    the    restraint    im- 
posed   by    slavery    had    ceased,    lyncliing    "»* 
fre<>ly  applied  to  negro  criminals  and  sii|ip  -''I 
criminals.      According   to   the    following    t.iblf 
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compiled  from  the  findinfja  of  tlio  Cliirar/o 
Tribune  tlu'ic  were  .■!.">.'?!)  lynoliings  from  1SS.">, 
when  the  oolleetion  of  lyneliing  statistics  1»'- 
gan,   to   ini2: 


Yrar 

Nuinlier 

of 

Lyncbliigs 

],IHHI.(H«) 

ropiilatlou 

1SSS.1SS9  

189«-li04   

702 
944 
702 
537 
3S5 
74 
71 
64 
3,539 

2.r.8 

2.SS 

1895-1899  —       .  .. 

1  93 

1900-1;m)4 

1905-1909 

1.36 
0  ss 

1910 

1911 

o.sn 

0.76 

1912  

18S5-1912 

0.67 
1  69 

Up  to  inof)  none  of  these  were  reported  from 
ICew  Eni;land,  and  almost  none  from  the 
former  free  states:  but  since  1909  lynchings 
have  occurred  at  Springfield  and  Newark,  Ohio: 
Springfield,  Illinois;  and  Coatesville,  Penn- 
sylvania. In  most  of  these  cases  prosecutions 
followed  but  broke  down  through  the  refusal 
of  the  juries  to  convict.     The  states  in  which 

llynchings  occurred   in   the   five  years   1908-12 

■were  as  follows: 


States 


lorkla   ..- 

eorgia  

Jississippi   

uisiana    

labania    

rkansas   

exas  

'enncssee   

•outh  t'arolina 

entucky  

Oklahoma   

yoniiug 

aho _._ 

ew  Mexico 

ontana  

'est  Virginia  _ 

irginia    

"issouri    

orth   Dakota  _ 

regon    _ 

orth  rarolina 

ebraska   

aryland     

linois   

llfornia    

Hio    

fennsylvania   __ 


Number 

Rate  per 

of 

1.000.000 

Lynchings 

Population 

40 

10.63 

74 

5.67 

46 

5.12 

33 

3.98 

30 

2.S1 

22 

2..«il 

45 

2.31 

23 

2.11 

15 

i.;« 

90 

l.'.ii 

14 

1.69 

1.37 

0.61 

0.61 

0.53 

0.49 

0..39 

0.36 

0.3.T 

0.30 

0.27 

0.17 

0.13 

0.14 

O.OS 

2 

o.os 

1 

0.03 

I  Causes    of    Lynching. — An    analysis    of    the 

luses    for    lynchings    shows    that    only    about 

Ijthird  were  for  violence  to  women,  sometimes 

white  men,  but  much  more  often  by  negroes. 

|iis  crime  dates  very  far  back.     The  number 

authentic  cases  of  rape  of  white  women  by 

Bgroes    appears    to   be   now   about   thirty    to 

]ty  a  year.     Approximately  another  third  of 

lynchings    is    for    murder,    of    whites    by 

fites,  or  whites  by  negroes,  but  almost  never 

the  killing  of   a  negro  by  a  negro.     The 

jier  third  is  for  various  lesser  crimes  or  no 

nes  at  all,  down  to  giving  testimony  or  for 

lusing  to  give  testimony  before  a  court. 

Iniquities  of  Lynching. — The  process  is  not 

nply  extra-legal  but  anti-legal.     It  assumes 

|It   in   many   cases   where   guilt   cannot   be 


proved  and  in  some  cnses  where  it  does  not 
exist;  it  sometimes  includes  manifestly  inno- 
cent persons,  as  the  negro  woman  who  was 
burned  at  the  stake  by  a  mob  hecau.se  she  had 
fled  with  her  husband  who  had  eonnnitted  a 
(•rime. 

In  the  greater  number  of  cases  the  person 
lynched  has  been  taken  by  violence  out  of 
tlie  custody  of  officers  of  the  law.  Sheriffs  and 
jirison  wardens  and  even  militia  show  little 
disposition  to  protect  their  prisoners  against 
a  mob.  There  are  cases  of  lynching  where  men 
have  been  tried  and  convicted  and  would  in 
a  few  days  have  been  executed  in  an  orderly 
manner.  In  very  few  cases  in  the  South  are 
pro.secutions  instituted  against  lynchers;,  though 
there  have  l>een  instances  of  trial  and  convic- 
tion and  even  of  imprisonment  for  that  olTcnse. 

Criticism  of  Lynching. — The  two  main  argu- 
ments for  lynching  are  that  the  courts  can- 
not be  relied  upon  to  do  justice,  and  that  the 
crime  of  rape  sliould  be  followed  by  a  more 
fearful  and  exemplary  punishment  than  the 
law  allows.  Criminals  are  of  course,  often  set 
free  through  technicalities  but  these  are  not 
likely  to  be  invoked  in  the  case  of  an  atrocious 
crime.  The  governor's  pardoning  power  re- 
leases many  bad  criminals  particularly  in  the 
southern  states;  but  would  hardly  be  used 
against  criminals  who  could  by  any  form  of 
reasoning  be  thought  subject  to  lynching.  So 
far  as  lynching  is  directed  against  negro  crimi- 
nals the  whole  machinery  of  the  state  govern- 
ments both  North  and  South  is  provided  and 
carried  out  by  white  people,  who  ought  to 
know  how  to  protect  their  race  by  legal 
methods.  As  for  the  defense  that  lynching  is 
a  needed  warning  to  the  worst  of  criminals,  the 
practice  is  freely  applied  not  only  to  cases 
of  rape  but  to  all  sorts  of  crimes  and  mis- 
behavior. So  far  from  being  a  warning  the 
accounts  of  one  lynching  are  likely  to  incite 
another. 

Lynching  by  irresponsible  mobs  of  men  of 
low  character  cannot  be  stamped  out  though 
they  might  be  punished;  but  lynching  as 
carried  out  by  respectable  men  with  the  ap- 
proval of  the  communities  in  which  it  happens 
is  a  confession  of  failure  of  self-government, 
hence  the  practice  has  much  diminished  of 
late  years.  The  total  number  of  reported  cases 
in  190G  was  G8,  in  1911  it  was  71,  in  1912  it 
was  64. 

See     EXFORCEMEXT;     EQr.\LITT    BEFORE     THE 

Law:  Law.  Crimixal:  Life.  Protection'  of; 
JIOBS  AND  JIoB  Rule;  Penalties  fob  Crime; 
RioT.s,  Suppression  of. 

References:  E.  G.  Cutler,  Lynch  Law 
(100.5):  A.  B.  Hart.  Southern  Soiith  (1010), 
chs.  xiv,  xv;  F.  L.  Hoffman  "Fewer  Lvnchings" 
in  .A'.  Y.  Times,  Mar.  4,  101.3:  im.  Year 
Bool;  mil.  34.5,  ibid,  1!)12,  440;  bibliography 
in  Channing,  Hart  and  Turner,  G^tide  to  Am. 
Hist.    (1912),   §   261. 

Albert  Bushnell  Hart. 
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Mcculloch,    hugh.      Hnph  jror>iiioch 

(  Isos  IS'.i.'i ) ,  oiir  (ii  till'  nblor  of  American  fi- 
nanciorit,  was  a  native  of  Maine  liut  a  resident, 
after  his  twenty- fourth  year,  of  Indiana.  Al- 
though an  opponent  of  the  National  Hanking 
Act  o(  lStI2,  he  was  chosen  by  Secretary  L'hase 
to  occupy  the  post  of  comptroller  of  the  cur- 
rency, and  so  to  put  into  operation  the  system 
provided  for  by  that  measure.  His  perform- 
ance of  the  Utsk  was  eminently  successful  and 
in  1H05  he  was  elevated  by  President  Lincoln 
to  the  secretaryship  of  the  Treasury.  In  this 
olliif  his  principal  interest  was  the  retirement 
of  the  lei:al  t^'nders  or  "ureenbacks,"  ond  in 
180<(  he  prcK'Ured  the  passage  of  a  law  pro- 
viding for  the  inauguration  of  this  policy.  The 
law  was  repealed,  however,  in  1808  before  its 
oi>eration  had  proceedi-d  far,  and  the  res\iMip- 
tion  of  sjiecie  payments  was  further  postponed. 
During  1870-70  MeC'ullough  resided  in  Kng- 
land  as  a  member  of  the  banking  firm  of  Jay 
Cooke.  During  one  brief  period  subsecpiently — 
October,  188-4,  to  March,  IHS')— he  held,  for  a 
second  time,  the  Treasury  portfolio.  See  Lw'.al 
Te.mieb  Co.ntbovehsy.  References:  II.  McCuI- 
loch,  Men  and  itraaurrs  of  Half  a  Century 
(1888);  J.  Shennan,  Uccollcclions  of  Forty 
Years  (1805),  I,  ch.  xvii;  J.  G.  Blaine,  Ticcnty 
Yciirx  of  Cont).  (1S80),  II,  ch.  xiii;  Secretary 
of  the  Treasury,  Iliport,  1807.  F.  A.  O. 

Mcculloch  vs.  Maryland.    This  ease 

was  di'cidi'd  by  the  Supreme  Courl  of  the  Unit- 
ed Stat<i<  in  isill  (4  Whctt.  .llfi).  The  opin- 
ion, written  by  Chief  Justice  Marshall,  is  pen- 
orally  considered  one  of  the  ablest  and  great- 
est of  all  his  opinions.  It  is  one  of  a  number 
of  important  decisions  rendered  in  the  decade 
after  the  War  of  1812  in  which  the  court  out- 
lined fully  the  prineiples  of  the  federal  system, 
diHcuKs4'd  in  an  illuminating  way  the  nature 
of  the  I'nion,  and  laiil  4lown  broad  principles 
of  eiinstitutinnal  construction  [sec  foilKNS  r». 
VlRGIMA;     DABTMOtTH     f'Ol.lJtOF,    CASE).       The 

controversy  arose  concerning  the  power  of  Con- 
gress to  estoblish  a  national  bank  and  con- 
cerning the  right  of  Maryland  to  tax  one  of  the 
branrhes  of  the  bank.  Tlie  bank  had  been 
chartered  in  1810,  but  a  number  of  the  states, 
disnatisfled  with  the  arrangement,  passed  hos- 
tile laws.  Maryland  sought  to  require  the  is- 
sue of  notes  on  stamped  paper;  McCullooh,  the 
cashier  of  the  hank  in  Baltimore,  disregarded 
the  law  and  was  sued.  The  case  was  carried 
to  the  Supremo  Court.  "The  first  question 
made  in   the   cause,"  said   the   court,  "is,   has 


Congress  power  to  incorporate  a  bank?"  In 
discussing  this  question  Marshall  entered  upon 
a  consideration  of  the  nature  of  the  I'nion. 
"Tile  governnu'nt  of  the  I'nion,"  he  declared, 
".  .  .  is,  emphatically,  and  truly,  a  gov- 
ernment of  the  people.  In  form,  and  in  sub- 
stance, it  emanates  from  them.  .  .  .  The 
Government  of  the  L'nitcd  States,  then,  though 
limited  in  its  powers,  is  supreme;  ami  its  laws, 
when  made  in  pursuance  of  the  Constitution, 
form  the  supreme  law  of  the  land."  The  pow- 
ers of  sovereignty  were  declared  to  be  "divid- 
ed between  the  government  of  the  I'nion.  and 
those  of  the  states.  They  are  each  sovereign 
with  respect  to  the  objects  committed  to  it, 
and  neither  sovereign  with  resiK-ct  to  the  ob- 
jects committed  to  the  other."  The  doctrine 
of  implied  powers  (sec)  was  also  distinctly 
stated:  "Let  the  end  be  legitimate,  let  it  be 
within  the  scope  of  the  Constitution,  and  all 
means  which  are  appropriate,  which  are  plain- 
ly adapted  to  that  end.  which  are  not  prohib- 
ited, but  consist  with  the  letter  and  spirit  of 
the  Constitution,  are  constitutional."  The 
power  of  Congress  to  establish  a  bank  was,  in 
consequence,  upheld. 

The  court  denied  the  right  of  the  state  °to 
tax  the  bank.  The  power  to  tax  was  held  to 
involve  the  power  to  destroy,  and.  if  the  statM 
could  tax  one  instrument  of  government,  they 
might  tax  everv  other  and  thus  defeat  all  th« 
ends  of  government. 

References:  K.  C.  Babcoek,  Rise  of  ^nirrtcos 
yatiimnlitu  (  IlKlf,  i.  2!M-2!lfi:  .1.  P.  Cotton.  Tht 
Conntitutional  Decisions  of  John  Marshall 
(1905),  I,  302-345.  A.  C.  McL. 

McDUFFIE,     GEORGE.       George     M    '    ' 
( 17!'(I-1S.".I  )     was    iHirn     in    Columbia    ■ 
Ga..    August    10.    17!>0.      In    1814    he   v 
mitted  to  the  bar.  and  in  1818  was  a  t 
of  the  legislature.     In   1S21   he  was  el. 
Congress,  retaining  his  seat  in  the  lloii 
1834.  when  he  resignetl.     Like  Calhoun, 
at  first  a  nationalist  and   broad  const  i 
ist.  but  changed   with   the  changing  si  i 
of   bis   state.      In   Congress   he   support 
bank,   but  opposed   internal    improvemii  ' 
vigorously    denounced    protection.      He 
company  with  .Tackson  on  the  question  of  i 
rights,  upheld  nullification  as  a  constitut 
remedy,  and  wrote  the  Address   to  thr 
of  the  United  States,  issued  by  the  South  I 
olina  nullilieation  convention   In    1832. 
resignation  in  1834.  he  was  elected  gover 
South   Carolina,  holding  the  olllce  until 
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In  1842  1k>  siiccccdcil  W.  (.'.  Prcstim  in  tlio 
I'liitcil  Stiitos  SiMiuto,  retiring  in  ISKi  on  lie- 
I'diuit  of  ill  licaltli.  lie  dii'il  at  (licrry  Hill, 
S\initor  district,  S.  C,  March  11,  1851.  See 
T.utuF  Poi.uv  OF  TiiK  Unitko  STATES.  Refer- 
ences: D.  l'\  Houston,  Critical  Htiuly  of  Xulli- 
fuation  in  South  Carolina  (189());  J.  li.  Mc- 
Miistcr,  Hist,  of  the  People  of  the  V.  .V.,  III- 
Vll  (1S83-1!)10)  ;  G.  P.  Garrison,  ^Ycstward 
Extension   (lUOG).  W.  M.vcD. 

McKINLEY,  WILLIAM.    William  ^IcKinley 
(1S43-1901),     twenty-fifth     President    of     the 
United  States,   was  born  at  Xiles,  Ohio,  Jan- 
uary 20,  1843.     He  served  in  tlie  Union  army 
during   the   Civil   War,   attaining   the   rank   of 
major.     In   1SG7  he  was  admitted  to  the  bar 
and  began  practice  at  Canton.     In  IS" 7  lie  was 
elected  to  Congress  as  a  Republican,  and  sat 
in   the   House  until    1883.     He   again   entered 
the  House  in  1887,  and  rose  rapidly  to  promi- 
nence as  a   champion  of  high   protection.     In 
18S9   he  was  made  chairman  of  the  committee 
which   prepared    the   tariff   bill   known   by   his 
name,   and    which   became   law   in    1890.      He 
was    defeated    for    reelection,    however,    by    a 
Democratic  gerrymander   (see)   of  his  district; 
3Ut  in  1892  he  was  elected  governor  of  Ohio, 
holding   the   office    for    four   years.      In    1SS4, 
1888,  and  1892  he  was  a  delegate  to  the  Re- 
jublican    national    conventions.      He    had    de- 
lined  to  consider  a  nomination  for  the  presi- 
lency  in  18SS,  because  he  was  pledged  to  sup- 
)ort  John  Sherman;  but  he  was  nominated  in 
L996  and  elected,  receiving  271  electoral  votes 
gainst  176  for  William  J.  Bryan.     Although 
ixhibiting   great    forbearance    with   Spain,    he 
fas  not  averse  to  war  with  that  country   in 
898;  but  criticism  of  his  policy  of  territorial 
xpansion,    especially    the    acquisition    of    the 
hilippines,    voiced    by    the    Anti-Imperialists, 
ras  not  sustained  by  the  country.    His  gracious 
nd    conciliatory    methods    made    hira    many 
riends.     In    1900  he   was   reelected,   receiving 
92    electoral    votes    against    155    for    Bryan ; 
ut  on   September  6,   1901,  he  was  shot  by  an 
narchist  at   tlie  Pan-American  exposition   at 
uffalo,  and  died  on  the  14th.   See  Repudlicax 
AETY;  Tabiff  Policy  of  the  United  States. 
eferences:  M.  Halstead.  Life  of  William  Mc- 
inley    (1901);   J.  Hay,  Memorial  Address  on 
e  Life  and  Character  of  William    MeKinley 
903)  ;   J.  D.  Richardson,  Messages  and  Pa- 
rs of  th^  Presidents  ( 1896-99 ) .  IX,  X ;  D.  R. 
ewey,     National    Problems     (1907)  ;     J.    H. 
.tang,  Am.  as  a  World  Power  (1907). 

W.  MacD. 

iMcKINLEY  TARIFF  ACT.  After  the  elec- 
l)n  of  1888  the  Republicans  interpreted  their 
Iccess  as  a  condemnation  of  the  Democratic 
|y  tariflf  measure  brought  before  Congress  in 
lat  year,  and  as  a  popular  warrant  for 
liaising  the  tarifif  in  the  interest  of  further 
otection.      The    Republican    Senate    bill    of 
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1888  was  introduced  into  the  House;  but  in 
accordance  with  custom  received  the  name  of 
the  chairman  of  tlie  committee  on  ways  and 
means,  William  MeKinley,  representative  from 
Ohio.  The  bill,  passed  October  1,  1890,  rc- 
liealed  duties  on  raw  sugar,  reduced  rates  on 
steel  rails,  steel  plates,  and  structural  iron,  and 
extended  the  free  list  to  embrace  certain  com- 
modities of  little  commercial  importance.  Du- 
ties were  increased  U])on  wool,  woolen  goods, 
better  grades  of  cotton  goods,  linens,  cutlery, 
tin  plate,  barley,  hemp  and  flax.  Of  especial 
interest  in  the  act  was  a  bounty  on  the  pro- 
duction of  domestic  sugar;  and  the  giving  to 
the  President  power  to  levy  duties  by  procla- 
mation on  sugar,  molasses,  tea,  coffee,  and 
liides  imported  from  a  given  country,  if  in 
his  opinion  that  country  imposed  unreasonable 
duties  upon  the  agricultural  or  other  produce 
of  the  United  States.  This  was  the  first  rec- 
ognition of  reciprocity  (sec)  by  executive  or- 
der. More  significant  than  the  statutory  de- 
tails of  the  act  was  the  frank  acceptance  and 
aggressive  insistence  of  the  doctrine  of  pro- 
tection as  a  permanent  policy,  which  charac- 
terized the  debate.  See  Duties  on  Imports, 
Average  Rate  of;  McKinley,  William;  Tar- 
iff Policy  of  the  United  States.  References! 
F.  W.  Taussig,  Tariff  Hist,  of  V.  S.  (5th  ed., 
1910),  251-283;  D.  R.  Dewey,  Financial  Eist. 
of  the  U.  S.  (1907),  438-440,  and  references, 
435;  E.  Stanwood,  Am.  Tariff  Controversies 
(1903),  II,  243-295.  D.  R.  D. 

McLEOD  CASE.  Alexander  MeLeod,  who 
asserted  tliat  he  had  been  a  member  of  a 
Canadian  expedition  which  in  1837,  de- 
stroyed the  Caroline,  a  vessel  acting  in  sym- 
pathy with  the  insurrectionists  against  Canada 
but  anchored  in  United  States  waters,  and 
caused  the  death  of  a  person  on  board,  was 
arrested  In  Xew  York  on  the  charge  of  murder. 
When  the  case  was  pending  in  the  court  of 
Xew  York,  the  British  authorities  reijuested 
McLeod's  release,  on  the  ground  that  he  was 
acting  in  the  public  forces  under  orders.  The 
United  States  was  unable  to  interfere  directly 
in  the  action  before  the  X^'ew  York  court, 
though  the  Secretary  of  State  affirmed  that  if 
such  a  case  were  pending  before  a  United 
States  court  it  would  not  be  pursued.  Gov- 
ernor Seward  would  not  release  McLeod  on 
the  ground  of  the  request  of  the  British  Govern- 
ment; but  McLeod  was  acquitted  on  proof  of 
an  alibi.  Congress,  realizing  what  complica- 
tions might  arise  from  such  division  of  au- 
thority, passed  an  act  by  which  through  a  writ 
of  habeas  corpus  the  national  Government 
could  bring  the  accused  alien  in  such  a  case 
before  the  United  States  Court.  See  Caroline 
Affair :  Extradition.  International:  States 
in  the  Union.  References:  Daniel  Webster, 
Worl-s  (1851),  VI,  247-269,  et  ser/..  F.  Ban- 
croft, W.  H.  Seioard  (1900),  I,  III;  V.  8.  Rev. 
Statutes,  §  753.  G.  G.  W. 


M.vcVKAOn,  FRANKLIN— MACniNE,  I'ULITICAL 


MacVEAGH,  FRANKLIN.  Frnnklin  Mac- 
Vrncli  (ls;t7-  )  wilt  Ixirii  in  I'lirnttT  coun- 
ty, I'll..  NiivrnilMT  2i.  is;i7.  In  1804  he  wn» 
ttilinittttl  to  tlif  l>iir,  unil  Ix-pin  pnu-tice  in 
riiilnili'lpliiii,  lint  pivc  up  liis  jirofcHHion  un 
aroiiiint  uf  ill  lii'iiltli  ami  rcniuvt-d  tu  (liifii^o, 
wliiTi-  In-  «MiK«)I"I  '"  l>ii«inr».H.  In  1H74  lii-  was 
i'Iivtr<l  prrsiiK'nt  uf  tuc  C'itizrns'  Aesociatiiin  i«f 
I'liicnuo,  un  orpiniuitinn  fornic<l  t<)  tijilit  cor- 
ruption in  tli<*  city  );ovcrnni>'nt.  He  Hupportcil 
t'lcvcliind  in  IJ<S4,  1SS8,  an<l  1S!)2.  wliilc  noting 
with  till*  Hcpulilican.H  in  municipal  iiiriiirH.  In 
18114  he  wa.4  nominated  by  the  Deniucruts  aa 
I'nitcJ  States  Senator,  to  succeed  Slielliy  XI. 
(.'ullom,  and  made  a  canvass  of  the  state,  hut 
was  defeated  in  the  lejjislature.  He  broke  willi 
the  Ueniwratic  party  in  ISilC  on  the  question 
of  free  silver,  and  allied  himself  with  the  Re- 
publicans. In  March.  lOOi),  he  was  nppoint«'d 
Si-cretary  of  the  Treasury  pivin^  up  his  busi- 
ness tu  accept  it;  and  that  ollice  he  held  till 
1913.  He  was  vioe-|)resident  of  the  American 
I'ivic  .Association  in  I!I0,),  and  is  a  mend)er  of 
the  executive  committee  of  the  National  Civic 
Kederatiiin.  See  TRK.^srRY  Dkpartmknt. 
References:  E.  V.  Ilahlwin,  "President  Taft's 
Cabinet"  in  Outlook;  XCI,  litOlt,  091-702; 
Secretary  af  the  Treasury,  Annual  Reports 
(1909-1911).  "  \V.  MacD. 

MACHIAVELLI,     POLITICAL     THEORIES 

OF.      Sec    I'ol.inCAL  TiiEOIUKS  of  CoNTI.Nt.NIAL 
I'UBUCISTS. 

MACHINE,  POLITICAL.  On  the  way  to 
riiilail'lpliia  in  1^7:i,  to  place  General  (irant 
in  nomination  for  the  second  term,  some  of 
the  dele;;ates.  upon  eomparinn  notes,  perceived 
that  a  new  force  had  appeared  in  politics.  Men 
who  had  made  the  Republican  party  and  had 
b<'<-n  active  in  its  councils  were  now  being  used 
simply  to  register  a  predetermined  conclusion, 
when  the  Ix-tter  judgment  of  many  of  the  dele- 
gates would  have  leil  to  a  dillerent  conclusion. 
The  management  of  the  party  had  passeil  into 
the  hands  of  ofTice-holders.     The  party  machine 

[   ,  was  being  used  to  exclude  the  party  members 
from  control  of  the  party. 

During  Tirant's  second  administration  such 
were  the  revelations  of  corruption  that  the  Re- 
publicans lost  control  of  the  two  houses  of 
Congr.-sH,  and,  as  many  believe,  the  presidency 
was  held  in  1H70  only  by  a  corrupt  use  of 
party  power.  The  party  machine  is  the  party 
organization,  and  when  used  for  a  wrong  piir- 

\  |H>sr  Is  generally  cltt."s<><I  as  a  corrupt  political 
"^machine.  Tlie  organizjition  was  designed  to 
assist  the  ma.Hses  of  the  people  in  the  promo- 
lion  of  goo<l  government.  Properly  used  it 
would  seek  to  enlighten  the  public  on  the  great 
issues  for  which  the  party  stands:  it  would 
endeavor  to  include  within  the  active  organi- 
zation as  many  as  possible  of  the  party  sup- 


porters; the  leaders  of  the  party  would  strive 

to    make    the    party    an    effective    agency    of  '  csta,  but  never  by  the  name  boss. 
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public  opinion.     Rut  when  the  party  organirji- 
tioMs  fall  umler  the  control  of  olbi  e  IioMits  or 
those   who   have   spit-ial    interests   to   nuiiiitalri 
which    are    at    variance    with    the    public    wel 
fare,   the  corru|>tion   of  the   political   niacbin- 
appears.      It    is,    indeed,    not   easy    to   distin 
giiisli  the  corrupt  political  machine  from  legiii 
unite    party    organization,    for    the    dilferen' 
rests    largely    in    motives   and    intentions.      lie- 
formers   who   would   capture   the   party    in   the 
interest  of  the  public  nniy  re<iuire  a  competing 
organization.     This   is  sure  to  be  stigmatized 
by    the   opposing    faction   as    a,   "corrupt   niii 
cliine." 

Nevertheless,  in  a  few  of  the  states  and  in 
many  of  the  cities  the  macliine  methods  have 
become  so  obvious  tluit  it  is  impossible  to  mi> 
take  certain  distinguishing  cbaracteristii  ■ 
^Tiie  city  machine  makes  friends  with  saloon 
keepers,  with  gamblers  and  other  criminal 
classes,  or  with  large  financial  interests,  si-ek- 
ing  to  obtaiii  control  of  the  vast  sums  expended 
for  public  improvenu'Uts.  This  source  of  rev- 
enue lias  of  late  proved  vastly  more  fruitful 
than  the  earlier  and  more  primitive  metboil- 
I!y  means  of  these  various  alliances  a  lur;.' 
body  of  pledgiil  supporters  is  secured. 

In  addition  to  ordinary  party  officers  the  ma- 
chine employs  a  boily  of  workers  formerly 
known  as  "ward  heelers,"  now  more  generally 
called  "workers,"  "gangs,"  "gunmen."  or  "dis- 
trict leaders";  some  of  whom  are  accustomed 
to  commit  various  sorts  of  crime,  sucli  as  se- 
curing fraudulent  naturalization  papers  for 
foreigners,  entering  fictitious  names  on  the  reg- 
ister of  voters,  organizing  "repeaters"  and  vo- 
ting tliem  on  election  day.  The  effective  ma- 
cliine in  a  city  or  state  is  directed  by  one  man 
known  as  the^  party  "boss."  who  controls  the 
organization.  He  directs  all  the  forces,  super- 
intends the  collection  and  disbursement  of 
funds;  to  him  all  mi'inbers  of  the  machine 
render  obedience.  If  at  any  time  the  boss  fail* 
to  commanil  obedience  he  must  give  place  tu 
one  wlio  can.  Where  the  entire  state  comi - 
under  machine  control  there  is  usually  soni' 
great  and  dominant  imliistrial  interest  wliichV 
furnishes  the  sinews  of  war  to  the  stat<>  party 
boss.  In  California,  for  illustration,  it  was  tin 
Southern  Pacific  Railway,  which  for  many 
years  exerted  its  powerful  inlliience  upon  the 
government  of  the  state.  In  Pennsylvania  it 
has  been  a  combination  of  railway,  mining  and 
manufacturing  interests  which  has  chnngrd  tlie 
Republican  and  Demoeratie  and  Progressiw 
parties  of  the  state  into  political  macliinca, 
leaving  the  Keystone  state  no  effect  ire 
instrument  of  enlightened  popular  sentiment 
A  striking  characteristic  of  the  machine  meth- 
o<l  is  a  tendency  to  destroy  the  distinction  be- 
tween the  two  parties.  When  machine  meth- 
ods are  perfected  the  two  party  organizalioni  ^ 
become  practically  identical  in  aim  and  meth- 
(kI;   that  is.  are  controlled  by   the  same  inter 

They  fi*- 
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(lucntly  exist  as  a  conspiracy  to  shut  out  tlio 
|)coi)le  from  control  of  tlieir  government  in 
nuittors  of  vital  interest.  In  that  ease 
jiaity  conlliet^  are  a  mere  hvinil)ug 
maintained  for  purposes  of  deception. 
Some  of  tlie  eliaracteristies  of  machine  meth- 
ods appear  tliroujiliout  the  country,  but  for- 
tunately in  no  state  have  tliey  readied  sudi 
(h'velopnient  as  entirely  to  displace  legitimate 
party  organization. 
See  150SS  and  the  Boss  System  of  Pahty 

OUGAXIZATION;      COMMITTEES,     PABTY;      SPOILS 

System;   and  under  Party. 

References:  J.  Bryce,  Am.  Coinmomrralth 
(4th  ed.,  11)10),  II,  c"h.  Ixviii;  M.  Ostrogorski, 
Democracy  and  the  Organization  of  Political 
I'artics  (inO-2).  II,  Pt.  VI,  eh.  vi-vii;  J.  Macy, 
Party  Organ i::ation  and  Machinery  (1904); 
"How  the  liepulilieans  Work  for  Votes"  in  l{c- 
vicw  of  Reviews,  1900;  H.  J.  Ford,  Rise  and 
Growth  of  Am.  Politics  (1898),  301,  313  et 
scfj.;  C.  A.  Beard,  Rca'Ungs  in  Am.  Government 
and  Politics  (1911),  127;  C.  L.  Jones,  Readings 
on  Parties  and  Elections  (1912),  193-196,  327- 
334;  T.  Koosevelt,  "Machine  Politics  in  New 
York  City"  in  his  American  Idrals    (1897). 

Jesse  Maoy, 

MACON,  NATHANIEL.  Nathaniel  Macon 
(1757-1837)  was  born  in  Warren  county,  N.  C, 
December  17,  1757.  In  1777  be  enlisted 
in  the  American  army  as  a  private,  and  served 
until  1782.  He  then,  at  the  urgency  of  Gen- 
eral Greene,  left  the  army  to  accept  an  elec- 
tion to  the  Xorth  Carolina  senate,  of  which 
he  continued  a  member  until  1785.  He  was  a 
strong  opponent  of  the  proposed  Federal  Con- 
stitution, arguing  against  it  on  extreme  Anti- 
Federalist  grounds.  In  1791  he  was  elected  to 
Congress  as  a  Republican,  and  sat  contin- 
uously in  the  House  until  1S15.  As  Speaker 
from  1801  to  1806,  he  was  the  first  incumbent 
of  that  office  to  realize  its  influence  upon  legis- 
lation. The  office  of  Postmaster  General  was 
twice  offered  him  by  Jefferson,  and  declined. 
He  voted  for  the  embargo  and  the  War  of 
1812,  but  in  other  respects  his  attitude  was 
that  of  an  extreme  strict  constructionist. 
From  1815  to  1828  he  was  a  member  of  the 
Senate,  and  from  1825  to  1827  president  pro 
tempore.  In  tlie  election  of  1824  he  received 
the  24  electoral  votes  of  Virginia  for  the  vice- 
presidency,  the  vote  of  his  own  state  for  that 
office  being  given  to  Calhoun.  In  1835  he  was 
a  member  of  the  North  Carolina  constitution- 
al convention.  He  died  in  Warren  county, 
June  29,  1837.  See  Speaker  of  the  House. 
References:  W.  E.  Dodd,  Life  of  Xathaniel 
Macon  (1903)  ;  M.  P.  Follett,  The  f^peaker  of 
the  House  of  Representatives  (1896)  ;  J.  P. 
Branch,  Historical  Papers  of  Randolph- Macon 
College   (1901-1905),  I,  II.  W.  MacD. 

MAD  ANTHONY  WAYNE.  Mad  Anthony 
Wa_Tiie  is  a  nickname  given  to  General  Anthony 
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Wayne  *by  his  soldiers  during  the  American 
devolution,  because  of  his  impetuous  valor,  of 
which  his  exploit  at  the  attack  on  Stony  Point 
is  a  typical  example.  O.  C.  II. 

MADISON,  JAMES.  .Tames  ^radison  (1751- 
1836),  fourth  I'residint  of  the  United  States, 
was  born  at  Port  Conway,  Va.,  March  10, 
1751.  He  entered  public  life  as  a  member  of 
the  Virginia  constitutional  convention  in  1776, 
and  in  1780  became  a  member  of  the  Continen- 
tal Congress,  where  he  sat  until  1784.  For 
the  next  four  years  he  was  a  member  of  the 
Virginia  assembly.  In  1787  he  was  again 
elected  to  Congress,  serving  also  as  a  member 
of  the  Federal  Convention.  He  was  the  prin- 
cipal author  of  the  Virginia  plan  submitted  to 
the  convention,  and  kept  an  invaluable  record 
of  the  debates.  Later  he  joined  Hamilton  and 
Jay  in  writing  the  Federalist,  twenty-nine  of 
the  papers  being  from  his  pen.  He  was  elected 
to  the  first  House  of  Representatives  as  a  Fed- 
eralist, defeating  James  Monroe,  and  retained 
his  seat  until  1797;  but  his  opposition  to  much 
of  Hamilton's  financiat  policy,  together  with  the 
influence  of  public  opinion  in  Virginia,  led 
him  into  opposition,  and  he  presently  helped  to 
form  the  Republican  party.  He  was  the 
author  of  the  Virginia  resolutions  of  1798,  and 
of  the  nullification  report  of  1800.  In  1801 
he  became  Secretary  of  State,  and  in  1808 
was  elected  President,  being  reelected  to  the 
latter  office  in  1812.  He  died  at  Mont- 
pelier,  Va.,  June  28,  1836.  See  Federal 
CoN^'EXTioN ;  Republican  Party.  References: 
G.  Hunt,  Life  of  James  Madison  (1902),  Ed., 
James  Madison's  Writings  (1900-1710)  :  W.  C. 
Rives,  Life  and  Times  of  James  Madison 
( 1859-68 )  ;  S.  H.  Gay,  James  Madiso)i  ( rev. 
ed.,  1898);  H.  Adams,  Hist,  of  the  V.  8. 
(1889-91).  W.  MacD. 

MAGNA  CHARTA.  The  great  charter 
granted  by  King  John  (1215)  has  been  a 
theme  of  orators  and  politicians  in  all  periods 
of  English  history,  partly,  writes  JIcKechnie, 
because  of  the  dramatic  background  of  its  his- 
torical setting,  but  chiefly  because  it  has  been 
from  its  inception  down  to  the  present  day  a 
rallying  cry  and  a  protecting  bulwark  in  every 
crisis  which  threatened  to  endanger  national 
liberties.  Maitland  describes  it  as  an  "in- 
tensely practical  document."  It  has  been  fre- 
quently reissued  and  confirmed.  Its  provisions 
are  numerous;  and  some  have  fallen  into 
desuetude.  It  confirmed  many  liberties  to  the 
church  and  redressed  many  grievances  in- 
cident to  feudal  tenures.  It  protected  the  sub- 
ject from  illegal  distresses  for  debt  or  service 
due  to  the  Crown,  and  from  the  tyrannical 
abuse  of  the  prerogative  of  purveyance  and 
preemption  and,  lastly,  wrote  Blackstone,  it 
protected  every  individual  of  the  nation  in 
the  free  enjoyment  of  his  life  and  liberty  and 
his    property   unless   declared  to   be   forfeited 
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liy  tlio  ju(l|;mpnt  of  liiit  poor»  or  l\v  the  law  of 
tlip  liiiul.  It  wn*  of  vitiil  iinpurlniire  in  tliv 
M'vpnifcntli  (viiliirv  kh  u  |>ii»frfiil  iiiHtriiincnt 
in  tin'  liiimlit  of  tlu>  |>ii|>iiliir  loudcrit  of  tlif 
ItuuM'  of  t'oinnionH  wlicii  \vii);in);  tlic  linttli'  of 
oonntitutinniil  firtMloni  iiniiiii^t  tlio  Stimrt  ily- 
nnxty.  Reference:  \V.  S.  McKvclinio,  .Uo;;iia 
Charta  (1805).  K.  P. 

MAGNETIC  STATESMAN.  A  sobriquet 
givi'n  to  .liiuirs  (;.  lUaiiif  {sir)  in  r«H'oj;iiiti<iM 
of  liis  attnictivf  iimiI  c-M;;ii>;iiif;  presu'ni'o,  nnil 
hill  iHTKonul  nia^nctiitMi.  Tlie  term  mnj^m-tic 
was  |i('rlui|>M  first  iist'd  in  a  rliarac'ti-ri/.atiuii  of 
Illiiine  bv  Xbuddvus  Stevens  {ace),  January  5, 
18tJ5.       '  O.  C.  H. 

MAHAN,  ALFRED  THAYER.  Alfred  Thny- 
cr  MaliHU  (  1>40-  (  wn-*  burn  at  \Ve.*t  Point, 
N.  Y.,  Septeniber  27.  1S40.  In  1S59  he  prad- 
uatod  from  tlie  I'liited  States  Xnval  Academy 
at  .Annapolis,  and  in  IStil  was  commissioned 
lieutenant.  lie  was  stationed  nt  the  Naval 
Academy  in  1S62-C:I,  but  durinp  the  rest  of 
the  Civil  War  was  in  active  service.  In  1872 
lie  U'camc  oommamler.  and  in  lS8o  ca|>tain. 
He  was  president  of  the  Naval  War  College 
at  Newport.  R.  I.,  from  188«  to  188!).  and 
again  in  1892-P3.  In  1896  he  was  made  rear- 
admiral,  and  retired  at  his  own  re<iuest:  but 
he  served  as  a  meml)er  of  the  naval  war  board 
in  18!IS,  durinp  the  war  with  Spain.  In  1S99 
he  was  a  delepate  to  the  peace  conference  at 
Tlie  Ilapiie.  His  numerous  books  on  naval 
history  have  done  much  to  revolutionize  the 
Btudy  of  naval  oiierations.  and  to  mould  pub- 
lic opinion  and  povernment  action,  in  this 
country  and  abroad,  on  questions  of  naval 
policy.  His  Ix-st  known  writings  are:  /n- 
flumcc  of  Sra  I'oirrr  on  History  (1890)  ;  The 
Inlrrrnt  of  the  I'tiilrd  Stales  in  ffra  Poirir 
(1897):  Lessons  of  Ihr  Spnnish  War  (1890): 
Sra  I'oirrr  in  its  Itrlnlions  to  thr  War  of  ISI3 
(lOO.'i).  See  Okkhkrs,  Military  and  Naval; 
Sea  Piiwku.  References:  .1.  D.  I.onp.  .Ycir  Am. 
.Vory  (19II.1);  K.  \V.  IIoll-.,  /'.«<•<•  Confrnnrc 
at  Thr  Ihitino  (1899)  ;  J.  II.  I^tan.\  Am.  aj>  a 
^Yorld  I'oucr  (1907).  W.  MacD. 

MAIL  MATTER,  CLASSIFICATION  AND 
RATES.  I'nr  purposes  of  delermininp  charges 
and  conditions  of  service,  all  mail  matter  is 
divided  into  four  pay  classes  and  two  free 
cluwes.  The  pay  rlasses  are  known  as  first 
class,  second  rlaxs,  third  class  and  fourth  class. 

The  first  class  includes  oflicial  postal  cards 
and  private  mailing  cardfi  (ofTicially  known  as 
"post  cards"),  the  rate  for  which  is  one  cent 
each,  and  letters  and  other  sealed  matter  the 
rate  for  which  is  two  cents  for  each  ounce  or 
fraction.  "Drop  letters"  at  rural  post  odices 
not  involving  free  delivery  may  be  mailed  at 
one  cent  each. 

The  second  class  includes  newspopers  and 
periodicals.     Ilerc  the  charge  varies  according 


to  the  conditions  under  which  the  matter  is 
mailed:  if  mailed  by  the  publishers  in  bulk, 
the  rate  is  one  cent  per  pound;  if  mailed  sin- 
gly, one  cent  for  each  four  ounei's  or  fraction; 
if  mailed  for  delivery  within  the  county,  the 
service  is  free. 

The  third  class  includes  all  other  printed 
matter,  and  the  rate  is  one  cent  for  each  two 
ounces. 

The  fourth  class  includes  all  mailable  matter 
not  iiiclutled  in  the  other  thrive  classes,  and  the 
rate    is    one    cent    for   each    two   ounces. 

The  two  free  classt-s  consist  of  "penalty 
mail,"  «.  c,  mail  carried  fi>r  the  government; 
and  franked  mail,  t.  c,  mail  carried  for  mem- 
bers of  Conpress. 

Tlie  classification  of  mail  matter,  and  tho 
determination  of  the  rates  that  shall  be  paid, 
constitute  one  of  the  problems  of  postal  ad- 
ministration that  is  always  present.  Rate 
schedules  satisfactory  when  established  may 
easily  become  unsatisfactory  on  account  of 
changes  in  economic  conditions  or  the  character 
of  the  service  rendered.  At  the  present  time 
interest  in  respect  to  this  mutter  centers 
around  three  special  points:  (1)  simplifica- 
tion of  the  present  extremely  complicated  sys- 
tem of  cla.ssification  and  rates;  (2)  reduction 
of  the  rate  on  first  class  matter  to  one  cent 
for  each  ounce;  (3)  reailjustnient  of  rates 
and  conditions  of  servii-c  for  second  class  mat- 
ter. Of  these,  action  in  respect  to  the  last 
is  deemed   to  lie  most  urgent. 

See  Parcki,  Post;    Postal  System  of  the 

I'MTKO   StATKS;    RehISTR.\TION    OF   MAIL;    SEC- 

ONut'i.\ss  Mail  ilATTEK. 

References:  f.  S.  Ogicial  Postal  Guidr 
(annual!  :  t'ominission  on  Second  (lass  Mail 
Matter,  "Report"  in  Uotisc  Docs.,  02  Cong.,  2 
Sess.,    No.    559     (1912). 

\V.   F.  WlLLOCCnBT. 

MAIL  SUBSIDIES.  Ocenn  mail  subsidies 
date,  in  the  I'nited  States,  from  the  law  of 
March  3,  184.").  whieli  tilTered  discriminatory 
terms  to  American  shipowners.  In  1S47  a 
law  followed  which  resulted,  in  18,50,  in  a 
contract  with  the  Itremen  line  ami  another 
with  the  Collins  Company  to  carry  the  maila 
betwi-en  New  York  and  Liverpool  for  a  subsidy 
of  $38.".,000  per  annum,  increased  ( 18.")2-18.'i6), 
to  $8.-18,000.  In  18.-)8  all  contracta  for  carry- 
ing foreign  mail  were  abrogated. 

The  subsidy  policy  was  revived  in  18(54  with 
an  act  granting  a  subsidy  of  $l.'i0.000  per  an- 
num for  carrying  tlie  mails  frcmi  New  York  to 
Rio  .Janeiro.  This  was  discontinued  in  1875. 
Under  the  net  of  February  17.  18fi.->.  a  subsidy 
of  *.-i0n.000  was  granted  the  Pacific  Mail 
Steamship  Company  for  monthly  mail  service 
to  .Tapan  anil  China.  In  ls72  a  contract  dou- 
bling the  service  and  subsidy  was  obtained 
through  briliery.  which,  when  discovered, 
caused  the  abrogation  of  the  second  contract, 
and  later,  in  1877,  of  the  first. 
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Rovivod  intrrost  ill  rnixW  siilisidios  rosiiltoil 
ill  till'  I'ostul  Aid  Law  of  Muri'li  3,  1891.  now 
ill  force  (1!)13).  It  autliorizos  live  to  ten 
years'  eoiitiaets  witli  Aiiieiieaii  citizens  to 
cnirv  tlio  mails  in  Anieiicaii  Imilt.  owned,  and, 
ollicered  sliips.  Such  sliips  are  ranlced  in  four 
classes;  those  of  20,  16,  14,  and  12  knots  an 
hour  respectively.  The  niaxiiuuin  compensa- 
tion of  the  four  classes  is  .$4,  $2,  .$1,  and  ,$.C()% 
per  mile,  neeemher  1,  1911,  seven  contracts 
were  in  force,  all  of  which  were  with  vessels 
of  the  third  and  fourth  classes  except  with 
four  from  New  York  to  Southampton  which 
were  of  the  first  class.  The  total  cost  of  the 
service  in  1911,  was  .$1,074,945.29.  .$240.0.59.29 
of  which  represents  the  excess  paid  under  the 
contracts. 

See  PosT.VL  Ststem  -.  Subsidies  to  Shipting. 

References:  Post  Master  General,  Aiiiiual  Re- 
ports; Secretary  of  Commerce  and  Labor, 
Annual  Report  "(1909),  393-442;  W.  T.  Dun- 
more,  Ship  Subsidies  (1907);  J.  R.  Spear, 
Story  of  the  Am.  Merchant  Marine  (1910)  ; 
R.  Jleeker,  History  of  Shipping  Subsidies 
(1905).  O.C.H. 

MAINE.  Early  History.— A  settlement 
known  as  the  Popham  Colony,  was  made  at  the 
mouth  of  the  Kennebec  river  in  1607.  It  was 
abandoned,  however,  the  next  year.  The  first 
permanent  settlement  was  made  in  1623  at 
Saco.  In  1677  Massachusetts  acquired  title 
by  purchase,  and  thereafter,  until  Maine  was 
admitted  into  the  Union  as  a  state  in  1S20,  the 
general  government  was  administered  by  Mass- 
achusetts. After  17S5  there  was  continual 
agitation  in  favor  of  separation  and  in  1819, 
by  popular  vote,  an  act  of  separation  was  car- 
ried. A  constitution  was  prepared  by  a  con- 
vention and  ratified  by  the  people  in  town 
meetings.  Congress,  on  March  3,  1820,  passed 
tile  act  declaring  Maine  to  be  one  of  the  United 
States  of  America,  admitted  in  all  respects 
whatever  on  an  equal  footing  with  the  original 
states. 

Government. — IMaine  has  had  but  one  con- 
stitution and  this  has  not  been  revised  since 
its  adoption.  Ten  amendments  have  been 
added.  There  is  no  lieutenant-governor.  The 
president  of  the  senate  assumes  the  duties  of 
governor  in  case  of  vacancy.  There  is  a  "coun- 
cil" "to  advise  the  Governor."  There  are 
seven  members  in  the  council,  chosen  by  the 
joint  ballot  of  senators  and  representatives. 
The  "declaration  of  rights"  and  the  articles  on 
electors,  distribution  of  powers,  and  duties 
of  officers  do  not  differ  essentially  from  similar 
articles  in  other  constitutions.  One  article 
provides  for  a  fully  organized  militia  and  an- 
other entitled  "literature"  authorizes  the  legis- 
lature to  endow  schools,  academies  and  col- 
leges. 

Most  of  the  functions  of  local  government 
are  performed  by  "the  town."  There  are  com- 
paratively  few   cities   in  Maine  and  such   as 


there  are  are  outgrowths  of  towns,  there  being 
no  necessary  eiimiection  between  the  number  of 
inlialiitants  and  organization  under  a  city 
charier.  The  "inhabitants"  of  towns  are  a 
corporate  body  and  the  annual  town  meet- 
ing, in  which  all  (|ualilied  voters  may  par- 
ticipate, is  one  of  the  best  examples  of  democ- 
racy. 'Aside  from  seventeen  citi(!s  and  three 
huiKlred  and  niiiety-si.x  towns  there  are  seven- 
ty-eight "plantations"  and  one  hundred  and 
tliirty-one  "unorganized  places"  under  the 
names  of  plantations,  grants,  surpluses,  gores, 
tracts.  The  term  plantation  used  by  the  earli- 
est   settlers    in    maiiv    of   the    colonies    meant 


387 


BODNDABIES  OF  THE  STATE  OF  ilAlNB 

originally  "settlement"  but  long  ago  ceased  to 
be  used  except  in  JIaine  where  it  still  desig- 
nates a  political  subdivision  inferior  to  town. 
The  other  terms  mentioned  above  are  survivals 
of  terms  used  in  colonial  times.  The  county 
in  Maine  serves  certain  judicial  and  executive 
purposes  for  the  town  and  the  state  but  is  un- 
important politically  in  comparison  with 
either  ( sfc  TowN-CoUNTr  St.stem)  .  The  state 
officially  devotes  much  attention  to  the  devel- 
opment of  "summer  business."  An  elaborate 
system  of  laws  has  been  enacted  for  the  pro- 
tection of  fish  and  game.  The  general  adminis- 
tration of  these  laws  is  committed  to  a  com- 
missioner of  sea  and  shore  fisheries  and  a 
"board  of  commissioners  of  inland  fisheries  and 
game." 

Constitutional  Prohibition. — Throughout  the 
greater  part  of  the  history  of  Maine  as  a 
state  the  agitation  of  the  "liquor  question" 
has  been  a  potent  influence  both  politically  and 
socially.  From  1846  to  the  present  time  al- 
most every  legislature  has  enacted  or  discussed 
some  measure  relating  to  prohibition.  In 
1884  the  principle  of  prohibition  was  put  into 
a  constitutional  amendment.  Since  that  time 
tlie  legislature  has  been  able  only  to  discuss 
and  enact  methods  for  enforcement,  or  to  pro- 
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poic  a  ro»ulimi(wion  of  the  nubjoct  to  the  poo- 
|il«>.  Till-  DciiuK-rntK  Imvo  frf<inriitly  uoril 
"r<'Hiil>iiiiHMiiin"  nx  a  i-iim|>ai);n  Klii).'nii  nitlioiifjii 
main'  lirpiililiraii  Im'IIi'Vits  in  |iruliiliiti(in  liavo 
favored  ri-MiiliiiiinHi<in  Ix'licviii};  tliiit  liy  Hiirli 
iiiraiiM  |>r»liil>itii>M  woiiM  lir  a);nin  coiilirnu'il. 
Ill  S<'|iti'iiilKT,  I!MO,  ftir  tlio  liritt  tiiin-  in  <)Vit 
thirty  yrnrs  tlii'  DciiicK-rntio  party  carrii'd  the 
Htnto  oU-ction,  niul  the  h'jiiHhitiirc  iif  11)11  pri>- 
poM-il  the  repeal  of  tile  aineniliiient  of  1HS4. 
Thin  %vn!i  voted  upon  in  Si'pteinlier  uf  1111 1  and 
the  anien<lineiit  \vai<  HiiMtaiiied  liy  a.  Hinnll  ma- 
jority— 75S  {scr  Kiiji'uK  Legislation;  I'ko- 
iiiiiinciN). 

Amendment  to  Constitution.— Until  1880,  oc- 
cordinn  to  the  constitution  a  majority  of  votes 
was  nwedsary  for  the  election  of  jfoveriior. 
At  the  election  in  Septeniln'r,  IS'S,  no  candi- 
date for  povernor  received  a  majority  of  the 
popular  vote,  hence  the  governor  was  clio.-«>n 
by  the  legiKlatiire.  The  lar^rest  nuiiiher  of 
votes  had  iK'en  cast  for  the  Itepiildican  candi- 
date, the  next  lar;;est  for  the  candidate  of  the 
new  (Jreenhack  party.  The  Icfiislature  elected 
the  DenicK'ratic  candiilate  who  had  received  not 
many  more  than  onc-lifth  of  the  [leople's  votes. 
This  led  to  the  very  peculiar  situation  in  ISSO 
which  caused  an  amendment  to  the  consti- 
tution, and  which  is  known  in  Maine  history 
as  the  "count  out"  or  "state  steal."  .Again 
in  1879  no  guln-rnatorial  candidote  received  a 
majority.  The  Democratic  governor  elected  hy 
the  legislature  in  the  previous  year  was  still 
in  ofTice  and  he  and  his  council  were  to  pass 
upon  the  wrtiticates  of  election  of  the  mem- 
Imts  of  the  legislature.  By  the  governor  and 
council  a  majority  of  Kusionists  were  certified 
to  iMitli  the  senate  and  house.  A  number  of 
other  [lersons  presented  themselves  in  each 
house  who  ap|M'ared  upon  the  face  of  the  re- 
turns to  lie  elected.  The  two  factions  each  at- 
ti'nipted  to  organize  ns  the  rightful  legislature. 
The  state  house  was  besieged  and  defended, 
ami  for  a  time  it  seenu'il  likely  that  blood 
would  Ik-  shed.  A  wcH'k  after  the  constitutional 
day  for  nnvting  a  legal  organization  was  ef- 
fected, and  the  Kepublican  candiilate  for  gov- 
ernor, who  bad  received  a  plurality  of  the 
popular  vote  was  elected  by  the  legislature. 
In  INXO  an  amendment  to  the  constitution  pro- 
vided that  a  plurality  should  elect  a  governor 
Bs  wrU  as  other  oflicers. 

Schools. — In  addition  to  local  Bupport,  the 
common  sclio<dH  receive  from  the  slate  the  pro- 
eeeils  of  a  mill  tax  and  the  interest  from  a 
|H'rinnnent  school  fun<l.  The  money  is  appor- 
tioned among  the  towns  according  to  their 
piipiihition  of  hcIkhiI  age.  To  encourage  towns 
to  engage  comfM'tent  sup<TintendentH  a  law 
provides  that  where  two  or  more  towns  join 
in  encaging  a  schrad  sui>erint<'ndi'nt  the  state 
will  pay  one-half  the  salary  up  to  a  spwilled 
amount.  -Many  towns  have  availed  themselves 
of  this  provision,  greatly  to  the  advantage  of 
the  schools. 


Institutions.— Tlie  state  institutions  are:  two 
hospitals  for  the  insane;  a  state  prison;  two 
reform  scIi>k)1s,  one  for  boys  and  one  for  girls; 
n  military  and  naval  orphan  asylum;  a  state 
university  and  six  normal  scluxds;  u  school  for 
the  ileaf;  and  ii  school  for  the  feeble  mindeil. 
\\  bile  the  above  are  regular  state  institutions 
and  must  receive  state  support,  they  have  not 
been  as  generously  provideil  for  as  they  deserve 
because  of  u  large  numlM-r  of  other  institutions 
of  o  public  nature,  but  under  private  manage- 
meiit,  which  receive  regular  or  frei|uent  appro- 
priations from  the  state  treasury.  Among 
these  may  Ik-  nanieil  hospitals,  agricultural 
societies,  and  fairs,  and  various  benevolent  or- 
ganizations, and  many  academies.  The  militia 
(sic)  is  sujiportcd  by  a  fractional  mill  tux 
and  the  towns  are  assisted  in  making  gixMl 
roads  by  receiving  from  the  state  one-half  of 
the  money  annually  expended  up  to  a  specified 
amount. 

It  will  he  observed  that  Maine  still  retains 
many  of  the  details  of  government  of  colonial 
times.  Some  of  tliese  lead  to  inconvenience  in 
view  of  more  modern  conditions,  for,  although 
the  state  is  a  part  of  New  England,  her  terri- 
torial extent  and  [diysical  conditions  make  her 
more  like  some  of  the  newer  western  states. 

Parties.— From  1856  to  1911,  except  for 
brief  periods  and  IS.SO,  the  Republican  party 
was  in  control  of  the  state  government.  In 
11112  the  entire  electoral  vote  was  cast  for  the 
Democratic  presidential  candidate. 

See  CoNSTiTCTiox.s,  State;  State  Govern- 
ments, ClIAR-MTEKISTICS  OF. 

References:  \V.  MacDonahl,  Oovrmmcnt  of 
Mniiu-  (llllt2);  \V.  D.  Williamson,  Hist,  of  tho 
Stfitr  of  Maine  (lH,'t2);  Maine  l{e<ii.sler  (bien- 
nial) ;  F.  X.  Thorpe,  Federal  and  Stale  Con-iti- 
tutiona   (1909),  III,  lCl!t-lfi(i8. 

Geoiige  E.  Fellows. 

"MAINE."  February  15,  1898,  the  United 
States  ship  Maine,  a  second  class  battle- 
ship, was  blown  up  at  her  moorings  at  Hav- 
ana, Cuba,  with  a  lo.ss  of  life  amounting  to 
2(18  of  the  3H'>  persons  on  board.  A  naval 
court  of  ini|uiry  reported  that  the  destruction 
of  the  ship  was  due  to  the  explosion  of  her 
magazines,  caused  by  that  of  a  mine  uniler 
her  bottom.  A  Spanish  board  of  investigation 
attributeil  the  disaster  to  an  internal  explo- 
sion. When  war  followed,  destruction  of 
the  Maine  was  among  the  causes  held  to  jii-' 
intervention  in  Cuban  alTairs.  The  suhnici^^  1 
portion  of  the  wreck  was  surrounded  by  a 
colTer-dam  ami  uncovered  in  I)ecemlK?r,  1011, 
when  an  examination  of  the  structure  by  a 
board  of  officers  of  the  Xavy  and  Army  of  (lie 
United  States  confirmed  the  previous  finlini; 
and  fixed  the  point  at  which  the  external  >  \- 
plosion  took  effect.  Tlie  hull  of  the  Mniti'  \>  n 
then  towed  to  sea  and  sunk  with  approjiri- 
Bte  ceremonies.  See  CrnA  and  Ciiian  Di- 
plomacy;     SrAis,     Diplomatic     Relation* 
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with;  Tei.i.kr  Resohtioxs ;  Waiih  ok  Till- 
Unitkd  Status.  References:  J.  U.  KkOmid- 
HOii,  Mcsxagcn  and  J'lipcrs  of  the  I'rcsidnils 
(18!)!)),  X,  l;iG-i;i9,  14S,  ir,3,  155;  C.  D.  Sij^'s- 
Ik'O,  Personal  Xarrulivc  (IS!)!));  U.  S.  Kiivy 
Dcpaitiiu'tit,  .1/)/)!  H(/i,c  to  Report  of  Bureau  of 
Xarigation  (18!)S),  11-18;  Sen.  Does.,  55  Cong., 
2  Soss.,  No.  207  (1S!)8);  Sen-.  A'r/iori.v,  55 
Cong.,  2  Soss.,  No.  885  (1S98);  Housa  Docs., 
02  Cong.,  2  Soss.,  No.  310   (1911). 

C.  G.  C. 

MAINE  LAW.  The  usual  term  applied  to 
the  i)roliibitory  law  of  the  state  of  Maine,  first 
passed  in  1851.  This  was  the  first  state  pro- 
hibition law.  An  amendment  to  the  constitu- 
tion in  1884  prohibited  the  manufacture  and 
sale  of  intoxicating  liquors  except  the  sale 
for  medicinal  and  mechanical  purposes  and 
the  arts,  and  required  the  legislature  to  enact 
laws  necessary  for  its  enforcement.  The  sheriff 
and  county  attorney  are  chielly  responsible  for 
the  law's  execution.  While  nullification  of  the 
law  is  prevalent  in  many  large  towns  and  cit- 
ies, the  repeal  of  the  amendment  was  rejected 
in  1911  by  a  vote  of  60,85.3  to  60.095.  See 
LujuoB  Legislation;  Prohibitiox;  Reference: 
W.  ^MacDonald,  Government  of  Maine  (1902), 
159-102,  240.  0.  C.  H. 


MAINTENANCE  OP  ORDER. 
Maixtenaxce  of. 


See      Order, 


MAJORITIES,  THEORY  OF.    Origins.— The 

simple  doctrine  that  the  will  of  the  majority 
in  an  assembly  or  at  a  popular  election  should 
prevail  is  a  relatively  recent  development  in 
the  history  of  political  in.stitutions.  It  was 
applied  in  its  absolute  and  relative  form  in  the 
late  Roman  assemblies,  but  it  was  only  by  slow 
process  that  it  came  to  he  generally  accepted 
anuing  Teutonic  peoples — so  tenaciously  did 
they  adhere  to  the  principle  of  unanimous  ap- 
proval. The  doctrine  received  its  extreme  form 
in  the  hands  of  the  Rousseau  and  the  French 
publicists.  To  Rousseau  the  will  of  the  major- 
ity was  the  general  will — la  volonte  generale 
— and  the  general  will  was  always  right  and 
tended  always  to  public  good.  The  principle 
is  also  vaguely  maintained  in  American  polit- 
ical theory.  Majority  rule,  even  in  democratic 
countries,  is  in  practice,  however,  hedged  about 
by  many  limitations.  The  principle  of  relative 
or  absolute  majority  rule  was  accepted  in  the 
American  colonies  in  elections  and  in  assem- 
blies; but  the  popular  majorities  in  legislative 
assemblies  were  subject  to  royal  veto  and  in 
the  provincial  colonies  to  the  control  of  the 
governor's  council.  On  the  eve  of  the  Ameri- 
cas Revolution,  therefore,  simple  direct  ma- 
jority rule  may  be  said  to  have  existed  only 
in  Connecticut  and  Rhode  Island  where  the 
entire  government  was  elective.  But  even  in 
these  two  provinces  the  veto  power  of  the 
crown  was  always  potential.    During  the  Rev- 


olution, however,  the  doctrine  of  majority  rule 
received  a  great  impetus.  The  Declaration  of 
Independence  spoke  of  governments  deriving 
their  just  powers  from  the  consent  of  the  gov- 
erned, and  the  right  of  the  people  to  alter, 
abolish,  and  institute  new  forms  of  govern- 
ment; but  it  a|)parently  was  nowhere  conceded 
that  a  temporary  and  bare  nuijority  had  the 
moral  right  to  override  minorities  without  con- 
sideration. Indeed,  the  Declaration  of  Inde- 
]iendenee  particularly  stated  that  governments 
long  established  should  not  be  changed  for  light 
and  transient  causes.  Nevertheless,  under  the 
Articles  of  Confederation  (sec)  the  electors  of 
the  several  states  were  able  to  apply  the  simple 
nutjority  principle  with  less  ellective  control 
than  at  any  other  time  in  our  history. 

Under  Federal  Constitution. — It  was  under 
the  inlluence  of  the  experience  acquired  during 
the  period  of  the  Confederation  that  the  fram- 
ers  of  the  Constitution  elaborated  their  sys- 
tem of  checks  and  balances,  and  judicial  con- 
trol, which  was  primarily  designed  as  a  coun- 
terweight to  the  direct  rule  of  majorities  in 
state  legislatures  and  in  Congress.  The  for- 
mer were  laid  under  several  specific  limitations 
by  the  Federal  Constitution  and  these  limita- 
tions are  enforced  against  the  acts  of  state 
legislatures  (no  matter  by  what  majority  they 
are  passed).  In  Congress  the  majority  prin- 
ciple is  not  applied  throughout.  The  majority 
party  in  the  House  of  Representatives  by  no 
means  always  represents  a  majority  of  the 
voters,  owing  to  the  practical  workings  of  the 
system  of  district  elections;  and  the  House 
of  Representatives  is  checked  by  the  Senate 
for  which  states,  not  numbers,  form  the  basis 
of  representation.  Lender  the  system  of  electing 
the  President,  it  is  possible  for  a  man  who  has 
received  a  minority  of  the  popular  vote  to  be 
elected.  In  the  making  of  treaties  two-thirds 
of  the  Senators  present  must  concur.  In  our 
national  nominating  conventions  (see)  owing 
to  the  practice  of  apportioning  the  delegates 
among  the  states  on  the  basis  of  congressional 
representation,  not  of  party  vote,  the  majority 
of  delegates  necessary  to  choice  need  not  be 
representative  of  the  majority  of  the  members 
of  the  party.  In  the  Democratic  convention, 
the  rule  that  the  nominees  must  receive  a 
two-thirds  vote  is  regularly  applied  and  the 
method  of  distributing  delegates  is  thus  par- 
tially offset. 

The  diversity  in  the  terms  of  the  members 
of  the  House,  the  Senators,  and  the  President, 
and  the  independent  position  of  the  judiciary 
prevent  even  a  large  majority  of  the  voters  at 
any  single  election  from  securing  control  of 
all  branches  of  the  government.  The  method 
provided  for  amending  the  Federal  Consti- 
tution, requiring  the  ratification  of  three- 
fourths  of  the  states,  makes  it  possible  for  an 
insignificant  minority  to  block  the  will  of  an 
undoubted  majority.  Even  when  a  party  has. 
in  the  course  of  time  secured  the  executive  and 
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Icciiilattvp  brnnclioa  of  tin-  Fi'ilt-rnl  Govern- 
iiii'iit  it  liiiit  t>i  iivkon  with  tlif  Sii|>iciiii'  (uiirt. 
In  tlif  powor  o(  tlic  jiidiriiiry  to  ilrrliiro  act.s 
of  ('on);ri'Hi>  invnlid  licx  tin-  eliirf  !<ufi');iiiir<l  of 
tlif    ri^lit.s    of    ininorilicH    ocninHt    iiiiijoriticN. 

In  the  States.-  In  tlic  stiitc  p)vi'riiinontB 
niny  Ik-  olntcrvnl  in  Bomo  ri'M|)fil»  it  tn-ml  iiway 
from  tin"  dirt'ct  niiijority  rule  wliicli  olituint'il 
ill  tlio  early  Ic^jiHliitiiri'M.  AItlioii)!li  in  p-iii'riil 
till-  |iriiiriplc  of  iiuijority  riili"  lias  hciMi  cxti'iul- 
ihI  liy  incrciisiiin  tlio  niiiiilior  of  I'lri'tivc  olliocs 
and  tlio  tranxfonnation  of  an  appointive  judi- 
ciary into  an  rlit'tivi-  judiciary,  tin-  nioro  equi- 
taldr  apportionment  of  representation  and  the 
adoption  of  llio  initiative  and  referendum,  the 
rights  of  minorities,  howi'ver,  are  still  safe- 
piarded.  The  governor  is  given  the  veto  power 
which  in  many  cases  can  bo  overcome  only  by 
an  extraordinary  majority  in  the  legislature. 
The  legislative  power  is  further  curtaileil  hy 
ext*-nsive  constitutional  limitations.  Further- 
more, the  state  legislatures  are  suhjoct  to  judi- 
cial control  under  the  Constitution  of  the  L'nit- 
•hI  States. 

General  Principles. — In  reviewing  the  politi- 
cal iii'^titutions  of  the  I'nited  States  it  is  ap- 
parent tliat  the  doctrine  of  majority  rule  is  by 
no  means  universally  accepted.  Indeed,  the 
constitution  of  Kentucky  (1890)  embodies  the 
declaration  that  '■Absolute  and  arbitrary  power 
over  the  lives  and  liberty  and  property  of  free- 
men nowhere  exists  in  a  republic  even  in  the 
largest  majority."  Many  leading  American 
stati'smen  have  taken  the  ground  that  there  are 
inherent  personal  and  property  rights  which 
are  above  and  beyond  the  n'ach  of  the  govern- 
ment. Rufus  Clioate  declarwl  in  the  constitu- 
tional convention  of  Massachusetts  in  1833, 
that: 

Our  pollltrni  RTsfeni.  while  It  Is  pnrely  and  In- 
tens'l.v  npiililli  iin.  wllliln  nil  thi^oiiis  nliiis  to 
acriiiii|i||sli  n  lucfolil  uliji'ii.  t<>  nit.  lilMrly  iinil 
HO-urltv.  Tm  ll<r(>iii|illsll  tills  two-fold  nlijirt  wc 
have  t-Nlnlillxheil  a  two-fuhl  set  nf  InstltiitlMiis  niicl 
In^iruiiifnlnlltlfH— siiint>  of  tht-in  drslKni'd  to  «|f- 
velnp  nnil  f:\vf  iitl«'riincf  to  one;  noiiie  of  tlieni 
doslKHt-d  to  provide  penniineiitly  and  roiiHtiintl.v 
for  tilt'  otl)i-r  ;  some  of  tlietn  fleslKned  to  lirlnK  out 
the  iMipiilnr  will  In  lt<>  iittiiost  IntriiKll.v  of  iitter- 
ant-e ;  Miinr  of  tli<-in  di-sluifil  to  s,M-iifi'  life  luid 
lllH-rty  nnd  rhnrnrter  iind  Impplnesn  nnd  property 
and  equal  and  exact  Justice  oRalnst  all  will  and 
all  |M>wi'r. 

This  doctrine  received  judicial  sanction  at 
the  hands  of  the  Supreme  Court  of  the  United 
State*  in  the  case  of  Loan  .Association  fs.  To- 
p<'ka  (20  ^yall.  65.5)  in  which  Mr.  Justice 
Miller  said: 


It  most  he  coneedod  that  fhore  are  anme  rIchtB 
In  every  freo  fcovi'rnincnt  l>evond  the  control  of 
the  Ktnte.  \  tfoverinnent  wldi'li  ri-eoirnlred  no 
»urh  riKht".  whlrh  hnid  the  IIv.-h.  the  llliirty.  nnd 
the  pni|>ertv  of  lln  rltll4'np<  nulOeei  nl  all  tlnion  to 
the  filifiolutp  dlnpotltlon  nnd  unlimited  control  of 
even  the  mnnt  ifeniorrntlr  (leptitltory  of  power.  I.* 
after  nil  hut  n  dea|>otl<im.  It  l»  true  It  Is  a 
de«poll>m  of  the  innny.  of  the  innjorlty  If  you 
rhooBe  to  mil  It  no.  nut  It  l«  none  the  lnn«  n 
d<-niK>tUm.  It  mny  well  Ite  douMril,  If  n  mnn  l** 
to  hold  nil  thnt  he  In  neru<«tonied  to  rnll  hin  own. 
all  In  which  he  hnn  plncid  hl>  linpplnesn.  nnd  the 
•ccurlty   of   which   U   cswDtlal   tu   hU   happiness. 
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under   the  unlimited  dominion  of  others,  whether 

It    Is    not    w|p4rr    thiit    (his    p<iwer    sli<iuld    1 xer- 

clsi'd  hy  oh,-  iiiiiii  tliiiii  liy  iiiiiny.  'I'lie  thf»>ry  of 
our  Koveniuieiiis,  Htiile  and  natlonni,  In  oppuned  to 
tho  deposit  of  uallmUed  power  anywhere. 

Stated  in  its  baldest  form  this  is  an  anarchi- 
cal theory  because  it  declari-s  that  in  certain 
fundaini'iital  matters  the  individual  is  to  bo 
|>rotected  absolutely  against  all  state  inter- 
ference, no  nuitter  how  great  the  majority  bo- 
biiiil  it.  A  sounder  view  would  bold  that  while 
the  great  rights  of  individuals  Hhoiild  not  lui 
|)ut  at  the  mercy  of  s'lnall  and  temporary  ma- 
jorities, no  rights  are  so  sacred  as  to  r<'<piiro 
protection  against  the  deliberately  ascertained 
and  mature  will  of  an  undoubted  majority. 
The  practical  problem  is  to  determine  how  and 
under  what  circumstances  this  deliberate  will 
is  to  be  ascertained.  Many  astute  statesmen 
believe  tliat  it  is  best  to  leave  the  question  to 
an  independent  judiciary  removed  from  direct 
partisan  control  anil  not  attempt  to  settle  it  by 
too  delinite  constitutional  provisions.  I'nder 
this  judicial  control,  our  leailing  publicists  and 
authorities  contend,  majorities  are  more  elTec- 
tively  controlled  than  in  any  coiiiitry  in  the 
world.  Only  where  the  extreme  form  of  initi- 
ative (sec),  referendum  (.sec) ,  and  recall  («cp), 
is  ado]>ted  do  we  find  the  government  of  a  com- 
monwealth for  practical  purposes  in  the  bands 
of  a  simple  majority  at  the  polls;  and  the 
Oregon  practice  of  permitting  a  majority  of 
those  voting  on  a  particular  rcferemlum  to 
decide  really  vests  the  government  in  the  bands 
of  a  plurality.  Nevertheless,  it  must  be  re- 
membered, the  commonwi'alths  which  have 
adopted  these  newer  institutional  devices  of 
democracy  are  subject  to  the  control  of  the 
federal   judiciary. 

See    Rii.i.s   OK   Rir.iiT.s-.    Ciikcks    Asn    Bal- 

AXCKS;  LlUERTY,  ClVIL;  MiNOIUTU-S,  KUillT.S 
OK. 

References:  The  Fcflcrnli.it,  No.  10;  C.  A. 
Heard,  .Iwi.  dor.  and  I'olitics  (  IHIO),  cb.  viii; 
T.  M.  Coolev,  I'rinriiilcn  of  C<iiis(itutioiMl  haw 
(7th  ed.,  lrin:n  ;  K.  lioutmy,  StudUs  in  Const. 
Law  (Knglish  trans.,  ISni). 

CiiAiiixs  A.  Beard. 

MAN  OF  DESTINY.  A  title  bestowed  upon 
(Jrovir  (  hvebiml  ( vi  ) .  then  governor  of  New 
York,  at  a  banquet  in  the  spring  of  1S.S.3,  by 
Congressman  Farqiihar  who  introduced  Clevr 
land  as  the  "man  of  destiny"  in  consideration 
of  his  rapid  rise  and  future  prospects;  given 
currency  by  the  n<'wspa|>er  press,  especially 
(luring  the  campaign  of  1884.  O.  C.  H. 


MAN  OF  THE  REVOLUTION.  An  affection- 
ate nickname  bestownl  by  the  .American  people 
upon  Samuel  .\dams  (sec)  because  of  the  lead- 
ing part  which  he  played  in  bringing  about  tin- 
War  of   Independence.  O.  C.   II. 

MANDAMUS.  ".\  command  issuing  from  a 
common    law   court  of  competent  jurisdiction. 


MAXDAI'OKV   STATUTES— MANILA 


in  the  name  of  the  state  or  sovereign,  (liroctod 
to  somo  corporation,  olliccr  or  inferior  court, 
requiring  the  performance  of  a  particular  duty 
tlierein  spccilicd,  whicli  iluty  results  from  the 
ollicial  station  of  tlie  party  to  whom  the  writ 
is  directed,  or  from  operation  of  law."  Ref- 
erence: J.  L.  High,  Extraordinary  lA-gal  Rem- 
edies (3d  ed.,  18S)t)),  §  1.  H.  M.  H. 

MANDATORY  STATUTES.  Those  which 
imperatively  recinire  strict  obedience.  Acts 
done  in  violation  or  disregard  of  the  provisions 
of  such  statutes  are  absolutely  void.  See  Di- 
BECTOBY  Statutes.  II.  M.  B. 

MANIFEST  DESTINY.  This  phrase  is  com- 
monly understood  to  mean  that  it  manifestly 
is  the  destiny  of  other  parts  of  the  two  Ameri- 
can continents,  but  particularly  of  North 
America,  to  be  annexed  to  the  United  States. 
The  phrase  was  in  use  as  early  as  about  1845. 
See  Annexations  to  the  United  States; 
Foreign  Poucy  of  the  United  States;  Latin 

AmEKICA;    IIONROE  DOCTBINE.  A.   B.    11. 

MANIFESTS  OF  VESSELS.  The  master  »f 
every  vessel  before  clearing  for  a  foreign  port 
must  deliver  to  the  port  collector  under  oath 
"a  manifest  of  all  the  cargo  on  board  the  same, 
and  the  value  thereof."  The  form  is  prescribed 
by  the  law  of  April  29,  1902,  to  contain  a  rec- 
ord of  ports  where  cargo  was  laden,  name  of 
vessel  and  master,  port  of  destination,  whether 
packages  or  articles  are  in  bulk,  contents  or 
quantities,  and  the  value  at  the  port  of  ex- 
portation of  the  vessel's  entire  cargo.  Before 
sailing,  the  master  must  secure  the  ns6  of  the 
consul  of  the  country  of  destination.  Vessels 
engaged  in  the  coastwise  trade  are  not  required 
to  deliver  manifests,  unless  they  clear  from 
one  coastwise  district  to  another. 

Tlie  individual  shippers  or  consignors  of 
cargo  to  foreign  countries  are  also  required 
to  make  out  sworn  shippers'  manifests  showing 
the  value  of  the  cargoes  or  part  cargoes,  and 
the  kinds  and  quantities  of  articles  shipped. 

Inward  vessel  manifests  are  required  on  all 
mercliandise  imported  into  the  United  States 
from  abread.  and  must  contain  the  name  of  the 
ports  where  the  merchandise  was  laden,  the 
name,  description,  tonnage,  build  and  home 
port  of  the  vessel,  name  of  master  and 
owners,  description  of  the  merchandise,  names 
of  consignees  unless  consigned  to  order,  name 
and  class  of  consignors,  and  an  account  of 
the  sea-stores  remaining  on  the  vessel.  They 
are  signed  by  the  master  and  contain  the  ns6 
of  the  American  consul  located  in  the  country 
in  which  the  cargo  was  shipped. 

See  Tariff  Administration;  Vessels,  En- 
try AND  Clearance  of. 

References:  U.  S.  Treasury  Department, 
Narination  Laws  of  V.  8.  (19li)  ;  E.  R.  John- 
son, Ocean  and  Overland  Water  Transportation 
(ino.')),  eh.  V.  Grover  G.  Huebner. 
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MANILA.  The  city  of  Manila,  capital  of 
tlie  riiilippine  Islands,  is  situated  on  the  Hay 
(11  Manila,  'M  miles  from  the  entrance,  at  tlic 
nuinth  of  the  I'asig  Kiver.  The  Spanish  city 
was  founded  by  Miguel  Lopez  de  Legaspi  on 
June  24,  I.")71,  on  tlie  site  of  a  native  city,  and 
became  the  eajjital  of  the  Spanish  possessions. 
Later  it  was  surrounded  by  a  strong  wall  and 
defended  by  Fort  Santiago  and  other  forts.  In 
J7<)2  tbe  city  was  taken  by  tbe  British  who 
held  it  until"  ]"(i4.  On  August  L'i,  180,S,  the 
eity  was  surrendered  to  the  American  forces. 
The  population  of  the  city  in  1903  (census) 
was  21!l,il28. 

Government. — The  present  government  of 
the  city  is  based  upon  the  act  of  the  Philippine 
Commission  of  July  31,  1901,  No.  183,  as 
amended,  notably  by  the  act  of  the  Philippine 
legislature  of  June  18,  1908,  No.  1809.  As  the 
capital  and  largest  city  of  the  archipelago,  it 
was  not  deemed  expedient  to  establish  tliere  a 
government  similar  to  the  provincial  munici- 
palities. Instead,  a  form  was  provided  which 
recognized  the  interdependence  of  the  insular 
and  municipal  governments.  The  government  of 
the  city  is  entrusted  to  a  municipal  board  com- 
posed of  three  members  appointed  by  the  gov- 
ernor-general, with  the  advice  and  consent  of 
the  commission,  one  ex-oflicio  member  (the  city 
engineer),  and  two  elected  members.  A  sev- 
enth member  may  be  appointed  by  the  govern- 
or-general to  break  a  tie.  A  president  is  des- 
ignated by  the  governor-general,  and  each  mem- 
ber gives  a  bond  in  the  sum  of  20,000  pesos. 
Tlie  municipal  board  meets  every  day,  except 
Sundays  and  legal  holidays,  four  members  con- 
stituting a  quorum. 

The  general  powers  of  the  municipal  board 
include  the  authority  to  collect  taxes  and  other 
revenues,  control  subordinates,  make  ordinan- 
ces and  regulations  and  fix  penalties  for  their 
violation,  provide  for  the  peace,  order,  safety 
and  general  welfare  of  the  city  and  its  inhab- 
itants, maintain  a  police  force  and  police  courts, 
enforce  the  regulations  of  the  insular  board  of 
health,  provide  schools,  issue  municipal  li- 
censes, improve  streets  and  other  public  places, 
maintain  waterworks,  establish  and  regulate 
markets  and  slaughter  houses,  etc.  The  admin- 
istrative departments  are  those  of  law,  fire, 
police,  city  schools,  assessment  and  collections, 
engineering  and  public  works,  sanitation  and 
transportation.  The  city  is  divided  into  thir- 
teen districts  for  administrative  purposes.  The 
local  courts  include  a  municipal  court,  a  jus- 
tice of  the  peace,  and  three  parts  of  the  court 
of  first  instance.  All  appropriations  for  ex- 
penditure are  made  by  the  Philippine  Commis- 
sion, upon  estimates  submitted  by  the  munici- 
pal board,  which  provides  30  per  cent  of  tbe 
total  amount  from  the  insular  treasury. 
Among  the  local  revenues  the  real  estate  tax, 
market  fees,  water  rents  and  municipal  licenses 
are  important  items.  In  1910  the  total  income 
from  all  sources  was  4,824,394  pesos.     The  in- 
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Kiilor  trcnsiircr  niul  niiilitnr  servo  in  tlio»o 
ra|>a>-itii-!i  for  tin-  city,  nl(lii>ii|.'li  tluTc  i»  a 
miiiiit'ipiil  ilinliiiraiii);  dlticor.  niul  tlir  hniltli  nml 
Irtjnl  olIiciT*  net  under  tin-  direction  of  tlio 
iiiKiilar  ullioiaU. 
See    PuiLiri'iNK    Annexation;    T'liii.iriMNE 

ISUVM>S. 

References:  riiilippinc  C'omniisnion,  Itrport.i 
{\W\L\  to  dale;  Acts  of  tlic  I'liilippinc  Leg- 
islaturc.  P.  •!■  Tbeat. 

MANITOBA.  Manitoba  is  the  central  prov- 
ince of  (  aii.ida,  a.  nitiin;;iilnr  area  extemliiif; 
lietwifn  tlie  4!'tli  ami  ">;trd  parallels  of  north 
lutitudo,  nml  the  !l.">th  and  101«t  parallels  of 
went  loncitiide.  Its  total  aren  is  ".'1,732  s(iuare 
miles,  nnd  its  population  (1!)1.1|  is  estimated 
to  ho  nhout  half  a  million.  The  territory  from 
which  Mnnitoha  was  created  in  1870  fornu'd 
part  of  the  patrimony  of  the  Hudson  May  t'oiii- 
pany.  It  hail  licen  originally  urniitoil  hy 
i'hnrlos  II  in  11170  to  "The  Ciovernor  nnd  Com- 
pany of  Merchants  .Adventurers  of  Knjilnnd 
trailing  into  lliulson  I!ay,"  but  this  company 
did  not  undertake  to  exploit  the  trade  of  the 
area  until  the  olosinf;  years  of  the  eighteenth 
century.  Rival  companies,  moreover,  entered 
the  field  and  set  forth  counterclaims  about 
this  same  time;  but  tlie  Hudson  Bay  Company, 
by  amal};amntin);  them,  mana;.'ed  to  keep  its 
monopoly.  The  Selkirk  Company,  which  was 
its  chief  competitor,  was  bought  out  in  IS^I.t. 
In  ISO!),  after  prolonfre<l  no-rot int ions,  terms 
were  a);reed  upon  by  which  the  Dominion  Cov- 
ernment  iMiugbt  nil  the  territorial  claims  of  tlie 
Hudson  Bay  Company,  lenvin<;  the  Company 
in  control  of  its  trndinfi  privilofjes.  It  wns 
from  the  Innds  so  ac<piire<l  that  the  province 
of  Manitoba  was  croatoil  and  given  a  civil 
povornment  in  1870.  Various  matters  con- 
noctod  with  the  transfer  of  this  territory  from 
the  company  to  the  Dominion  pave  rise  to  dis- 
content among  the  traders  and  the  halfbrecd 
settlors  of  the  Red  River  region,  nnd  the  es- 
tahlishmont  of  the  now  province  wns  immedi- 
ately followed  by  a  rebellion  under  the  leader- 
ship of  I^uis  Kiel.  This,  however,  was  quickly 
(]uello<I. 

I'pon  its  ostahlishmont  as  a  province,  Mani- 
toba at  once  iM-came  a  member  of  the  Canadian 
confeileralion.  It  has  a  representation  in  the 
federal  parliament  consisting  of  fmir  senntors 
and  ten  members  of  the  House  of  Commons; 
but  this  quota  is  subject  to  change  after  each 
decennial  census.  The  government  of  the  prov- 
ince consistH  of  a  lieutenant-governor,  nomi- 
nated by  the  governorgenoral  of  Canada  for 
a  five-year  term,  a  smnll  executive  council  ro- 
sponsibio  to  the  assembly,  and  an  elective  as- 
wmldy  of  forty  members.  On  its  admission  to 
the  union  in  1870  the  province  had  a  two- 
chnmlMT  legislature;  but  the  upp'r  chamber 
wns  alKdished  in  187B.  In  H»11  the  province 
had  a  population  of  4.'>.').til4  nnd  its  provincial 
capital   at   Winnipeg,  which    has   a   population 


(101.1)  estimated  to  be  nbout  200,000,  is  the 
largi-st  city  of  the  Canadian   West. 

See  Canada,  Dominion  ok;  Canapian  I'ltov- 

INCKS. 

References:  fieorgo  Bryce,  J/oni/oJm  (1882); 
Ih-ckles  Wilson,  Tlir  (Irral  Comimiiij  (l!»00), 
I, iff  of  l,nril  Slrnthii)iia  I  11I02)  ;  I'anniluiii  An- 
nual Scvieio  of  I'uhlio  Affairx  (Hopkins,  Kd.). 

WiLUAM    liENNCrr    .\IUNBO. 

MANN,  HORACE.  Horace  Mnnn  wns  born 
at  Franklin,  Mass.,  May  4,  HOO,  and  died  -Au- 
gust 2,  IS.')9.  .Vfter  his  graduation  from  Itrown 
I'nivorsity,  he  studied  law  and  was  admitted  to 
the  bar  in  lS2:t.  Four  years  Inter,  he  wns 
elected  to  the  Mnssnchusetts  legislature  where 
he  served  until  his  appointment  as  secretary 
of  the  state  board  of  islucation.  During  the 
period.  18.17  to  1848,  his  great  work  for  the 
public  schocds  of  his  state  was  well  organized 
and  other  states  were  adopting  similar  courses. 
These  reforms  bnd  to  do  especially  with  the 
procuring  of  better  school  buildings,  uniform 
text  books,  founding  of  normal  schools,  and 
establishing  county  teachers'  conventions,  and 
examinations  for  teachers'  certilicates.  In 
1848,  he  succeeded  John  Quincy  .Adams  in  the 
House  of  Representatives  and  continued  a  mem- 
ber of  that  body  from  1848  until  183.1.  As  an 
advocate  for  anti-slavery,  he  plead  especially 
for  the  exclusion  of  slavery,  from  the  terri- 
tories. Failing  to  be  elected  governor  of  Mas- 
sachusetts as  the  Free  Soil  candidate,  he  no 
ceptiHl  toward  the  close  of  18.">2  the  presi- 
dency of  .Antioch  College,  Ohio,  and  for  six 
years  had  a  notable  inlluenco  on  the  educa- 
tional development  of  the  old  Northwest.  See 
KnlfATION  A.S  A  FlNfTION  OF  THE  GoVWtx- 
MKNT;       M.VSSArillSE-lTS;       SCHOOLS,       I'IMII  U, 

NoiiMAL.  References:  H.  .A.  Hinsdale,  llnnur 
Mann  and  the  ('itmmtm  Krhool  Krnitit  in  tlir 
I',  .v.  (18!tS)  ;  M.  T.  P.  .Mann,  Life  of  II onin 
Mann    (1805).  J.   A.   J. 

MANUAL  TRAINING.  Tlio  term  manual 
training  is  applied  to  the  various  forms  of  hand 
work  given  in  elementary  nnd  secondary 
schools.  In  its  broader  significntion  it  incbuli'; 
the  work  of  both  boys  nnd  girls,  but  n  narrower 
sense  in  which  it  is  sometimes  used  confines  it 
to  the  work  of  boys,  while  that  of  girls  is  calle.l 
domestic  economy,  or  household  arts.  Its  pur 
pose  is  to  cultivttte  the  motor  senses  and  thu- 
to  train  to  do  as  well  as  to  think.  "Put  the 
whole  tioy  to  schmd,"  was  the  slogan  of  its 
earlier    advocates    in    this    country. 

As  early  ns  18.")8  Otto  Cygnneus  organized  a 
plan  of  mnniinl  training  for  the  scho<ds  of 
Kinlnnd.  Victor  Delhivos,  the  director  of  tin' 
Imperial  Technical  I^chwd  at  Moscow,  Rii- 
sin.  worked  out  a  system  of  tool  analysis,  mil 
his  report,  in  18(18,  gave  impetus  nnd  direction 
to  tool  instruction.  In  1872,  .Sweden  provide.! 
for  the  establishment  of  schools  for  sloyd. 
which   wa»   dosignwl    to    revive   interest    in    the 
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old-timo  homo  industries.  The  exhibit  of  tlio 
Russian  scliools  at  the  Centennial  Exposition 
in  I'liilatU'lpliia  in  1870  is  usually  credited 
with  giving  lirst  impetus  to  hand  training  in 
the  United  States,  tliough  it  had  some  advo- 
cates prior  to  that  time. 

In  its  earlier  beginnings  manual  training 
was  introduced  in  the  higli  schools,  but  soon 
began  to  work  its  way  down  into  the  element- 
ary grades.  The  first  school  strictly  of  this 
character  in  the  country  was  the  St.  Louis 
Manual  Training  School;  opened  in  1880  as  a 
subdepartment  of  Washington  University,  it 
served  as  a  model  in  the  establishment  of  sim- 
ilar institutions.  Other  schools  of  tliis  grade 
and  character  were  established  in  Baltimore, 
Chicago,  and  Toledo  in  1884,  in  Phihulelpliia 
in  1885,  and  in  Cleveland  and  Cincinnati  in 
1880.  Toledo,  in  which  city  classes  in  cooking, 
sewing,  and  millinery  were  organized  in  1SS,5, 
was  the  pioneer  in  providing  band  training 
for  girls.  By  enactment  of  law  in  1885,  New 
Jersey  was  the  first  to  provide  state  aid  to 
schools   giving  manual    instruction. 

From  these  beginnings  manual  training  has 
now  spread  to  all  parts  of  the  country.  For 
the  first  seven  years  of  the  past  decade  the 
United  States  Bureau  of  Education,  which  col- 
lected statistics  for  those  years,  reported  the 
increase  in  number  of  cities  in  the  country 
which  gave  manual  and  industrial  training 
as  follows:  232  in  1901;  644  in  1907.  Xo 
comprehensive  and  reliable  statistics  on  this 
subject  have  been  published  since  the  latter 
year.  Only  26  of  the  cities  reported  in  1907 
confined  manual  instruction  to  the  high  school. 

As  at  present  organized  in  this  country, 
inannal  training  comprises  instruction  by  pro- 
gressive steps  throughout  the  public  school 
course.  For  the  first  four  grades  some  form 
of  simple  construction  work  is  given  both  sex- 
es. In  the  fifth  and  sixth  grades  advancement 
is  made  to  cardboard  construction,  elementary 
bookbinding,  thin  wood  cutting  and  the  like 
for  boys,  and  sewing  for  girls.  The  work  in 
the  seventh  and  eighth  grades  usually  com- 
prehends bench  work  involving  the  use  of  tools 
for  boys,  and  sewing  and  cooking  for  girls.  In 
the  more  elaborately  organized  manual  training 
high  schools  are  to  be  found  freehand  and 
mechanical  drawing,  turning,  joinery,  pattern- 
making,  forging,  machine  work,  and  foundry 
work.  Much  of  this  instruction  in  recent  years 
has  taken  a  vocational  turn. 

See  under  Education,  and  Schools. 

References:  C.  M.  Woodward,  "The  Rise  and 
Progress  of  Manual  Training"  in  U.  S.  Com'n 
of  Educ,  Anntml  Reports,  1894,  I,  877-915: 
C.  H.  Ham,  Miml  and  Hand  (1900);  Louis 
Rouillion,  Economics  of  ilanunl  Training 
(1911)  ;  Nat.  Educ.  Assoc.,  Addresses  ami  Pro- 
ceedings (1889),  417-4.30:  U.  S.  Com'n  of  Edu- 
cation, chapters  on  "Manual  and  Industrial 
Training"  in  Annuul  Reports  (1896-1910). 
Kexdbic   C.   Babcock. 
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MANUFACTURES,  BUREAU  OF.  A  Bureau 
of  ilanufactuics  was  created  by  act  of 
Congress  of  l''ebriiary  14,  1903,  estaldisliing 
the  IJcpartment  of  Commerce  and  Labor  (see 
CoM.MKHCK  A.ND  Laiiou,  Di:pahtmp:.\t  of).  Its 
purpose  was  to  gather  and  disseminate  in- 
formation coneerniiig  markets,  domestic  and 
foreign,  for  American  manufacturers.  The 
Bureau  carried  on  its  work  by  confidential 
correspondence  with  persons  interested  in  for- 
eign markets,  by  the  preparation  and  distribu- 
tion of  the  daily  Cunsiilur  and  Trade  Reports, 
and  by  Confidential  Circulars  on  special  top- 
ics. Investigations  into  foreign  commercial 
conditions  were  made  by  consular  oflicers  and 
special  agents  of  the  Bureau  to  furnish  infor- 
mation in  the  form  of  special  monographs  to 
domestic  manufacturers  and  orally  to  eoin- 
niittees  of  Congress,  especially  that  on  ways 
and  means.  The  Bureau  also  translated  and 
published  the  customs  tarills  of  foreign  coun- 
tries, co!n])iled  the  duties  charged  in  various 
foreign  countries  on  sjiecific  classes  of  commo- 
dities, and  notified  American  manufacturers  of 
forthcoming  international  expositions  at  which 
American  products  should  be  exhibited;  and, 
in  general,  facilitated  successful  competition  in 
American  foreign  markets  by  manufacturers  of 
tlie  United  States.  In  1912  the  Bureau  of 
JIanufactures  was  consolidated  with  the  Bureau 
of  Statistics  to  form  the  Bureau  of  Foreign 
and  Domestic  Commerce  which  carries  on  the 
functions  of  both  bureaus.  See  Commerce, 
Department  of;  Commerce,  Movement  of; 
LAnoR,  Relation  of  the  State  to;  Tariff. 
Reference:  Department  of  Commerce  and 
Labor,  Attnual  Rciwrts.  A.  N.  H. 

MANUFACTURING,  RELATION  OF  GOV- 
ERNMENT TO.  Principle.— Tariff  and  inter- 
nal revenue  laws  and  tluise  to  protect  patents 
(sec)  were  among  the  first  to  be  enacted  by  the 
Federal  Government.  With  the  development  of 
industry  and  the  establishment  of  the  factory 
system  other  regulative  measures,  not  designed 
for  revenue,  were  found  necessary.  These  came 
in  the  form  of  factory  inspection  laws;  laws 
regulating  the  manufacture  and  inspection  of 
food  products,  and  the  commerce  between  states 
in  certain  manufactured  products.  This  class 
of  legislation  has  been  gradually  extended  by 
the  federal  and  state  governments,  as  well  as 
by  the  laws  and  regulations  governing  the 
minor  civil  divisions,  until  there  are  but  few 
industrial  problems  which  are  not  directly  or 
indirectly  affected  by  legal  requirements. 

The  necessity  of  government  interference  in 
many  branches  of  industry  has  apparently  be- 
come established  as  a  principle.  At  the  same 
time  the  laws  have  developed  along  well-de- 
fined lines,  and  while  contrary  to  the  doctrine 
of  laisse:;  faire,  they  do  not  rest  upon  the  as- 
sumption that  the  government  is  in  loci  paren- 
tis to  the  subjects.  They  are  not  entirely  con- 
trary to  the  theory  that  society  will   realise 
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the  bo«t  rmultii  from  the  unrcgxilntcd  freedom 
o(  indiviihiul  nctiiin,  but  tlif.v  do  violuto  the 
priiu-iplc  tliiit  i-viTV  iiidlviiliiiil  is  tlie  U'st  judge 
u(  liif  uwn  iii'i-iIh  itiid  iiit<'ri'»ti>. 

Tlio  fiiiploviiii'iit  of  Uxtf-v  numbers  of  both 
Moxi-H  mid  ull  ii^i-A  ill  the  mimo  ruuiiiK  in  cnn- 
nectinn  with  rapidly  rrvolviii;;  and  I'liniplicntt'd 
niucliiiiiTV  miidi'  fuctiiry  in.t|K'itii>n  iinpiTiitivo, 
The  ninnufacturf  of  ii  great  variety  of  new  foml 
priMhirtu,  the  development  of  nielliods  of  pre- 
serving such  products,  and  the  unnanitary  con- 
ilitiona  ineiilent  to  the  inireHtraiiied  manufac- 
ture on  a  largo  scale,  made  the  food  inspection 
laws  noccKsiary  to  the  health  of  the  nation  {sec 
LaIIOR,  PKirrfXTllIN  TX);  INSI'ECTIO.N  as  A  FUNC- 
TION OK  CoVKKNMKNTI. 

Source  of  the  Authority. — WHiilc  the  sphere 
of  operation  of  the  federal,  Htate  and  minor 
povernuients  is  well  defined,  the  laws  of  two 
or  more  of  them  often  alTect  the  same  en- 
terpris<-«,  and  manufacturers  froiueiitly  have 
to  comply  with  the  retjuireinents  of  laws  of 
dilTerent   governments. 

The  most  important  laws  of  this  class  en- 
acted by  the  Federal  Government  are:  the  tarilf 
and  internal  revenue  laws;  laws  for  the  in- 
8|H-ction  of  food  and  drugs  nnd  the  regulation 
of  their  manufacture;  for  the  regulation  of  in- 
terstate comnieree;  for  the  collection  of  income 
tax  from  corporations;  for  the  inspection  of 
steam  vessels;  regulating  factory  inspection 
anil  conditions  of  employment  in  the  territories, 
the  District  of  C'ldumliia  and  the  Insular  pos- 
sessions; also  the  postal  regulations  [stx  Rev- 
KM"E,  lNT>njxAL:  T.vKin';  Taiukf  Policy  of 
THE  I'.MTEK  States). 

From  the  inception  of  our  government  the 
tariff  has  lieon  recognized  as  exercising  two 
distinct  functions,  to  raise  revenue  and  to  pro- 
tect home  niaiiufnitures.  There  have  lieen  ."M 
distinct  acts  of  this  character  up  to  and  in- 
rluding  the  act  approved  August  5,  1000.  Hy 
establishing  the  tariff  board  (srr)  and  the 
court  of  customs  ap|ieals  {ncr)  this  law  in- 
augurated a  system  of  collecting  information 
which  provided  a  basis  for  more  satis- 
factory regulation.  This  law  also  imposes  a 
tax  on  the  net  income  of  every  corporation, 
joint  stock  company  or  association  organiyed 
for  profit,  and  necessarily  leads  to  a  close  in- 
*|M-ction  of  many  manufacturing  ent<'rpri8e8 
(»rr  foRpoRATioNs.  Taxes  on). 

Taxation  of  production  usually  carries  some 
regulation  of  the  industry.  This  is  especially 
true  of  the  internal  revenue  laws  which  impose 
n  tax  on  the  manufacture  of  divtilled  and  fer- 
mented liquors,  stills  or  worms,  oleomargarine, 
proo'ss  or  renovated  butter,  adulterated  but- 
ter, filled  cheese,  tobacco,  cigars,  cigarettes, 
snuff,  mixed  flour,  and  playing  cards. 

The  Food  and  Drugs  Act  of  .lune  .30,  1006, 
makes  it  unlawful  t"  mnnufaeture  within  any 
territory,  including  the  insular  possessions,  or 
the  District  of  Coliiinbia.  any  article  of  food 
or  drug  which  is  adulterated  ur  misbranded,  or 


to  ship  the  same  from  one  state  to  another.  In 
practical  operation  the  law  has  much  mora 
potent  inlliienee  over  many  branches  of  manu- 
facture than   the  factory   inspection  laws    (fic« 

I'llKJII.HTIIY,   Itl'HKAr  OK;    DkUUS,   I'LUl.IC   ReuU- 

1.ATIO.N  or;  I'l'KE  Food). 

One  of  the  chief  causes  for  the  Constitution 
was  the  need  for  a  uniform  system  of  regulat- 
ing commerce  among  the  several  states. 
Through  these  laws  Congress  has  indirectly 
power  to  regulate  manufacture  by  denying  the 
facilities  of  interstate  transportation  to  coni- 
niiidities  not  maniifactiireil  under  conditions 
prescribed  by  it  (see  Intekstate  Commerce; 
TBrsTS ) . 

The  act  approved  February  14,  1003,  and  the 
revised  statutes  governing  Hteaiulioat  ins|K'c- 
tion,  contain  various  provisions  controlling 
the  manufacture  of  vessels  and  the  machinery 
for    their   olieration    {ace   Steamuoat    1.n.si'EC- 

TIOX). 

The  Federal  Government  is  the  sole  author- 
ity for  legislation  affecting  patents.  The  or- 
ganic patent  act  of  .April  lU,  1700.  was  fid- 
lowcd  by  the  act  of  February  21,  1703,  which 
delined  patents  and  gave  the  inventor  the  full 
and  exclusive  right  and  liWrty  of  making,  con- 
structing, using  and  vending  to  others  to  be 
used,  his  inventions  and  discoveries.  Since 
then  numerous  laws  have  been  enacted  and  the 
elaborate  system  regulating  applications  for, 
and  the  granting  of,  patents  evolved  (see  F.vT- 

ENT.S). 

All  of  the  states  now  have  laws  for  the  in- 
spection of  factories  and  the  regulation  of  con- 
ditions of  employment.  This  class  of  legis- 
lation is  the  prerogative  of  each  state  and 
there  is  a  great  variety  of  laws  touching  al- 
most every  condition  of  emplnyment.  Many  of 
the  states  have  food  inspection  laws  similar  to 
tint    federal    statute    (ace    Lauob,    rROTEt-rioN 

TO). 

The   police   and   other   regulations   of   many 
cities    contain    provisions    affecting    maniiiM.  I 
urers. 

See  Ri'siNEss,  Government  Rf-sTRK-riox 
OK:  Indi'stry,  Relation  oe  the  State  to; 
lyAiinii,  Relation  of  the  State  to. 

References:  H.  C.  .Adams,  "Relation  of  .Stat* 
to  Industrial  Action"  in  .Am.  Econ.  Assoc. 
iloiiograplut,  Xo.  0  (1887);  S.  McC.  Lind- 
say, "Reciprocal  Legislation"  in  Pol.  Hci. 
Quart.,  Sept.,  1010,  435-«57;  A.  T.  Iladley, 
"Government  .Administration  of  Industrial  En- 
terprise" in  Yale  Ucricir,  Feb.,  ISOti.  :108-)0H: 
\V.  Stanley  Jevons,  Slalc  in  llilalion  to  /,<i'..  m 
(1804)  ;  T.  H.  Calvert.  Ilrqulntion  of  Comtn.  ■ 
uniirr  thr  Frdrral  Crmslilvlion  (1007);  Ix'on- 
aril  Hand.  "Commodities  Clause  of  the  Fifth 
Amendment,"  in  llart-ard  Law  Krrifio,  XXll 
(10O.'»-0),  2.')0-2ti."i ;  .Albert  Stickney,  Stair 
Control  of  Trndr  and  Commrrrr  (IS07)  ;  K  " 
Downey,  Hintort/  of  l.nlinr  Lrijixlation  in  In'" 
(1010);  ,Tames  II.  Calioon.  "State  Control  of 
Corporations"    in    iluniripal    Affairs,    IV,    Sn. 
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3  (Sept.  1000),  520-525;  Percy  Ashley, 
"Miinieiiml  Toliey  and  State  Control"  in  Eco- 
m,mif  Jmirmil.  "xill  (Marili,  1903),  112- 
120;  W.  A.  Amli'ison,  "Increase  of  Federal 
Power  under  tlie  foninierce  Clause  of  the  I"'ed- 
[■ral  Constitution"  in  Am.  Pol.  Sci.  Assoc.,  Pro- 
dealings,  V  (lOOS),  74-82;  Sarah  S. 
Whittlesey,  "Tendencies  of  Factory  Lci>;islation 
md  Inspection  in  the  United  States"  in  Am. 
Acad,  of  Polit.  and  See.  Sci.,  Annals,  XX 
(.luly,  1002),  235-25:5;  Jeremiah  W.  Jenks, 
"Tlie  Principles  of  Government  Control  of 
business"  in  Am.  Econ.  Assoc,  Quart.,  IX, 
■fo.  1  (1008),  1-20;  J.  L.  Bishop,  Hint,  of 
Im.  Manufacturers  from  160S-1S60  (1S61- 
14)  ;  E.  B.  Bogart,  Economic  Hist,  of  the  U. 
f.  (1008);  K.  Coman,  Industrial  Hist,  of  the 
7.  8.  (rev.  ed.,  1910)  ;  Am.  Year  Book,  1910, 
911,  1912.  W.  M.  Steuabt. 

MARBURY  vs.  MADISON.  The  case  of  Mar- 
ury  vs.  Madison  (ISOli)  is  one  of  the  great 
>ading  cases  in  constitutional  law  (1  Cranch 
37).  It  was  the  first  of  John  Marshall's  con- 
titutional  decisions  and  is  significant  because 
lie  Supreme  Court  of  the  United  States  here 
xerciscd  clearly  the  right  to  declare  a  law  of 
Congress  unconstitutional  and  because  the 
rinciples  upon  which  the  court  claimed  the 
Ight  were  definitely  set  forth.  February  27, 
SOI,  Congress  passed  an  act  providing  for 
istices  of  the  peace  for  the  District  of  Colura- 
To  one  of  these  positions  President  Adams 
ppointed  William  Marbury,  and  the  appoint- 
ent  was  confirmed.  The  commission,  however, 
lough  signed,  was  not  delivered.  Marbury 
plied  to  the  Supreme  Court  for  a  mandamus 
rected  to  James  Madison,  Secretary  of  State, 
dering  him  to  deliver  the  commission.  The 
3urt,  while  declaring  that  the  commission  was 
rongly  withheld,  refused  to  issue  the  manda- 
us,  on  the  ground  that  it  had  no  Jurisdiction. 
ae  original  jurisdiction  of  the  Court  was 
aarly  limited  by  the  Constitution,  and  when 
ingress,  in  the  Judiciary  Act  of  1789,  sought 
bestow  on  the  court  the  general  power  to 
sue  a  writ  of  mandamus  to  public  oflicers  it 
ted  without  authority. 

't  is  the  essential  criterion  of  appellate  juris- 
:tion,  that  it  revises  and  corrects  the  procoed- 
;s  in  a  cause  already  instituted,  and  does  not 
?ate  that  causer  AlthmisWT^therefore,  a  nian- 
mus  may  be  directed  to  courts,  yet  to  issue 
■h  a  writ  to  an  ofBcer  for  the  delivery  of  a 
per,  is  in  effect  the  same  as  to  sustain  an 
ginal  action  for  that  paper,  and,  therefore, 
■ms  not  to  belong  to  appellate,  but  to  origlii;ii 
•Isdiction. 

That  portion  of  the  act  purporting  to  give 
3  general  authority  to  the  court  to  issue 
}  writ  to  ofilcers  must,  therefore,  be  consid- 
id  void.  The  Constitution  is  the  supreme 
V,  any  act  of  Congress  repugnant  to  the  Con- 
tution  is  therefore  void.  "It  is,  emphatical- 
the  province  and  duty  of  the  judicial  de- 
rtment,"  declared  Marshall,  "to  say  what 
law   is."     In  the   course  of   its   dutv   the 
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court  must  refuse  to  recognize  as  law  an  act 
conflicting   witli   the   Constitution. 

See  ConiT.s  and   U-nccnstitutioxal  Leoi.s- 

I.ATION;    Law,  Co.N.STITUTIO.VAL,  A.MEI1ICAN. 

References:  E.  Channing,  The  Jeffcrsonian 
Si/.itrm  (1000),  117-120;  J.  P.  Cotton,  The 
Con.slitutional  Decisions  of  John  Marshall 
(1005),  I,  3-43.  A.  C.  McL. 

MARCY,  WILLIAM  LEARNED.    William  L. 

Many  (  I78(i-ls.j7 )  was  born  at  Southbridge, 
Massachusetts,  December  12,  1786.  He  was 
admitted  to  the  bar  at  Troy,  N.  Y.,  and  in 
1S16  was  appointed  recorder  of  that  city,  but 
was  removed  because  of  his  opposition  to  De- 
Witt  Clinton.  He  then  became  editor  of  the 
Troy  Budget,  which  he  made  an  influential 
organ  of  \'an  Buren  and  the  "Bucktail"  sec- 
tion of  the  Republicans;  and  when  the  "Albany 
regency"  was  formed  he  became  a  leading  mem- 
ber of  it.  In  1821  he  was  appointed  adjutant- 
general,  in  1823  state  comptroller,  and  in  1820 
associate  justice  of  the  supreme  court.  In 
1831  he  was  elected  United  States  Senator,  as 
a  Democrat,  and  was  at  once  made  chairman 
of  the  committee  on  the  judiciary.  As  Senator 
he  made  the  celebrated  declaration  that  "to  the 
victor  belongs  the  spoils  of  the  fray."  He  re- 
signed his  seat  in  1833,  in  response  to  the  de- 
mand of  the  "Albany  regency,"  to  become  gov- 
ernor of  X'ew  York,  which  office  he  held  until 
1839,  when  he  was  defeated  by  William  H. 
Seward.  He  was  then  appointed  one  of  the 
commissioners  on  claims  against  Mexico.  He 
was  Secretary  of  War  throughout  Polk's  ad- 
ministration, 1845-40,  where  he  was  accused, 
without  sufficient  cause,  of  impeding  the  op- 
erations of  Taylor  and  Scott,  who  were  Whigs; 
was  a  prominent  candidate  for  the  Demo- 
cratic nomination  in  1852,  and  was  later  Sec- 
retary of  State  under  Pierce.  He  died  at 
Ballston  Spa,  N.  Y.,  July  4,  1857.  See  Demo- 
cratic Party  ;  State,  Department  of.  Refer- 
ences: DeA.  S.  Alexander,  Pol.  Hist,  of  the 
State  of  N.  Y.  (1006),  II,  III;  J.  D.  Hammond, 
Life  and  Times  of  Silas  Wright  (1848);  J. 
K.  Polk,  Diary    (1010).  W.  lUcD. 

MARE  CLAUSUM.  That  Neptune  had  re- 
ceived from  Jupiter  dominion  over  the  sea 
according  to  early  fable  seemed  sufficient  war- 
rant for  later  rulers  of  the  land  to  claim  the 
inheritance  by  succession.  The  idea  that  the 
dominion  of  the  sea  belonged  to  some  earthly 
ruler  found  sanction  in  the  early  writings  of 
many  nations.  The  Romans  often  asserted 
command  of  the  seas  as  of  right.  The  Vene- 
tians claimed  the  Adriatic,  and  their  claim  was 
for  many  years  acknowledged  in  the  titles, 
"Mistress  of  the  Sea,"  "Queen  of  the  Adriatic," 
which  were  much  more  than  figurative.  Law- 
yers of  Venice  maintained  that  this  claim  was 
good  on  the  ground  of  "long  prescription  of 
possession"  and  of  the  marriage  ceremony 
annually    celebrated    by    the    Duke    with    the 
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ranting  of  a  ring  into  the  waters  and  tlio  form- 
ula,   "W'v    tiiko    tliw    to   our    wotlili'ii    wifi-,    O. 
Sea,    in    token    of    a    truo    and   periiftuiil    do- 
minion." 

Tlio  papal  claim  to  dominion  of  tlio  sea 
wa»  widely  r<i-<>Knizod.  In  the  middle  ago* 
nearly  every  utate  liaving  any  maritiiiie  power 
laid  claim  to  exelimive  dnniiiiion  in  Home  niuri- 
tinio  an-n  and  eoni|M.dlcd  obedience  to  tlieir 
will  witliin   tliat   area. 

The  discovery  of  tlie  route  around  tlic  Capo 
of  C!o«>d  Hope  and  of  the  New  World  led  to 
attempts  on  the  part  of  Pprtugal  and  Spiiin 
to  exclude  all  others  from  the  neifjlihoring 
seas.  ElizalH'th  of  Knglnnd  declared  this  con- 
trary to  the  law  of  nations  and  the  Dutch 
maintained  the  same  contention.  Grotius,  in 
his  Marc  Librrum  of  1C09,  supported  the 
Dutch  contention  citing  the  Roman  law  nml 
maintaining  that  the  seas  were  naturally,  like 
the  air,  for  common  use. 

Jauu's  I  of  Knjjhind  afTirmed  strongly  the 
claims  of  Great  Kritain  over  the  neighboring 
seas  and  was  supported  by  his  peo]>le,  but  the 
doctrine  was  best  stated  in  Slarc  Claiisum,  a 
book  issued  by  John  Selden  in  lO.S.'),  in 
two  part.*.  In  the  first,  occording  to  the  title 
page,  "the  sea  is  proved  by  the  law  of  nature 
and  nations,  not  to  be  common  to  all  men, 
but  to  be  susceptible  of  private  dominion  and 
propriety  as  well  as  the  land."  In  the  second 
part,  it  is  asserted  that  "the  most  serene  King 
of  Great  Britain  is  the  lord  and  proprietor  of 
the  circumllui'nt  and  surrounding  s«-a,  as  an 
inseparable  and  perpetual  appendix  of  the 
British  Empire."  Tliis  book  was  aimed  to 
controvert  the  position  taken  by  Grotius  in 
1000. 

The  controversy  continued  for  many  years 
always  with  an  increasing  temlency  to  admit 
the  freedom  of  the  sea  though  the  claim  to 
Marc  Claiifiiim  reappeared  from  time  to  time. 
The  United  States  virtually  advanced  it  in 
the  Bering  .S<a  .Arbitration  of  18!I3  {ace)  but 
that  position  was  not  sustained  by  the  tribu- 
nal. It  may  be  said  that  while  the  claim  to 
exclusive  jurisdiction  over  the  sea  is  some- 
times made,  it  has  not  met  with  support  in 
recent  years;  and  triumph  of  the  principle  of 
Mare  Librrum  supported  by  Grotius  over  the 
doctrine  of  Marc  ('lau»um  is  another  tribute  to 
his  masterly  genius. 

See  Mil. II  Sea.s;  Tiiree-Miij:  Limit;  Water 

IlorMlAKIES. 

References:  TT.  Grotius,  Marr  Librrum 
(inoKi;  I).  A.  .\r,nni,  Mnnlimr  Lair  (ISOIil: 
.1.  M.  Gould.  On  Watrrn  (l«nO)  ;  .T.  Westlake, 
Int.  I.nir  (1!)04),  I't.  I,  KU  rt  srq.;  R.  Philli- 
more.  Int.  Inw  (187n-l8SS),  I,  §§  172  et  nrq.: 
L.  Oppenheim,  Int.  Law  (Ifl12),  I.  31.";  rt  srq. 
Geoboe  G.  Wilson. 

MARINE  CORPS.  The  Continental  Congress 
•uthorir^'d  on  N'ovemlM-r  10.  ITTii,  two  battal- 
ions of  marines  made  up  of  seamen  and  those 


"able  to  serve  with  advantage  at  sea" — a  rule 
which  was  not  maintained  when  the  Navy  wai 
reorgani/e<l  in  ITIU.  The  corps  has  had  a  part 
in  all  the  wars  of  the  United  States,  and  is 
still  assigni'il  to  service  ashore  or  alloat  in  all 
parts  of  the  world.  Detachments  of  marines 
were  sent  to  Cuba,  China,  Nicaragua,  and 
.'^anto  Domingo  in  1012,  while  regular  garri- 
sons served  in  tlie  Philippines.  During  the 
Civil  War  its  enlisted  strength  reached  ti.OOO; 
but  the  reduction  which  took  jdace  after  18US 
left  it  only  7.'i  otiicers  and  2,100  men  up  to 
1S!I7.  After  the  war  with  Spain  its  force  was 
doulilod;  and  further  increases  have  made  the 
numbers  34.'>  ollicvrs  and  10,20(5  men.  The  pn-s- 
ent  conmiandant  of  the  corps  is  a  major-gen- 
eral. Of  the  .55  lield  ollicers  of  the  line  and 
stalT,  30  are  graduates  from  the  Naval  Acad- 
emy, the  remainder  including  all  ollicers  ap- 
pointed since  1899,  are  from  civil  life  or  from 
the  ranks. 

The  law  provides  that  the  marines  may 
serve  in  forts  or  garrisons  ashore  or  on  board 
vessels  of  the  Navy  at  the  discretion  of  the 
President,  Ix-ing  svibject  to  naval  regulations 
except  when  assigned  to  service  with  the  Army. 
An  executive  order  of  Noveml)or  12,  1908, 
s|>eeiried  their  d\ities  as  follows:  to  garrison 
naval  stations  anil  serve  as  the  first  line  of 
deftnse  for  those  abroad;  to  guard  the  Panama 
Canal  and  to  furnish  expeditionary  forces  in 
war.  Ry  this  oriler  they  were  witlnlrawn  from 
cruising  ships,  where  2,700  were  tlun  serving 
alloat;  but  they  have  been  restored  to  tlie  fleet 
since  1909.  There  is  a  school  for  marine  ofll- 
cers  at  Norfolk  and  an  .:\ilvaneed  Base  School 
at  New  I»mlon. 

See  .Armv,  Standixo:  Exustment,  Naval 
AND  Military;  Naval  Ves.sels;  Navy  Yards, 

References:  R.  S.  Collum.  Itist.  of  the  II.  8. 
Marino  Corps  (1903),  20,  90,  107,  .3."iO,  313, 
422;  W.  Pulsifer,  yaiy  Yearbook.  1!>U.  044, 
812,  and  year  by  year;  C  S.  Navy  Department, 
Lairs  IMaling  to  the  .Yoi-j/  (1898),  140-158, 
490-J92,  Annual  Krpurta,  1912.  579-.')91.  Vary 
Krguliitions.  1909,  347,  3.'>S,  307,  .Yarr/  /iVji«- 
trr,  1911,  184-197,  2SO-2S3;  Naval  Committee, 
61  Cong.,  1  Sess.,  Ilrnrin;is  on  Status  of  Ma- 
rine Corps   (1903),  5,  177,  18.i,  247,  .307.  352. 

C.  G.  Calki.ns. 

MARINE  HOSPITALS.  Institutions  kept 
up  by  the  Federal  Governnii'nt  for  the  sailots. 
not  only  of  the  Navy,  but  of  the  mrrchaat 
marine,  who  pay  a  few  cents  a  month,  de- 
ducted from  their  wages  as  a  kind  of  insnr 
ance.  See  Health,  Piblic  REori-ATios  or; 
PrnLic  Hf-M.Tii  Service.  A.  B.  TL 

MARINE    LEAGUE.      See        .TuwsDicXlW 

OVER    WA1T.K.S;    TlIHEE-MlI.K    LIMIT. 

MARITIME  LAW.     See       Aomiraitt 
Maritime    .IrRisDiciioN;     Courts,     KediiU| 
JuBi.suicnox  OF. 
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MARITIME  WAR.    Modernization.— The  use 

cif  sti'iiin,  tlie  evolution  of  spci'iiillj'  ilcsigiu'd 
anil  costly  vcssols  of  war,  and  tlu-  biiililhi^'  of 
{{loat  navies  have  so  elian^'cd  tlie  conditions 
under  which  maritime  warfare  is  conducted  as 
to  render  obsolete  nnich  of  the  older  law  upon 
the  suliject.  The  convention  of  the  Hague 
Peace  Conference  of  1007,  which  sought  to  es- 
tablish an  internatioiml  court  of  prize,  drew 
attention  to  tlie  necessity  for  the  fornuilatiou 
of  rules  applicable  to  modern  conditions.  The 
conference  held  in  1908-09  at  Loiulon,  partici- 
pated in  by  representatives  of  the  principal 
maritime  powers,  including  the  I'nited  States, 
drew  up  the  so-called  Declaration  of  London, 
which  altliough  not  yet  ratified  by  all  the 
powers  sigiuitory  to  it,  is  the  most  authori- 
tative code  of  rules  for  the  conduct  of  naval 
war.  In  the  chapters  of  this  Declaration  are 
to  be  found  the  most  recent  agreements  upon 
such  important  topics  of  maritime  war  as 
belligerent  blockade,  contraband  of  war,  un- 
neutral service,  and  the  destruction  of  neutral 
prizes. 

Neutrality. — The  adoption  of  modern  notions 
of  neutrality  has  tended  to  limit  the  theater 
of  war  both  on  land  and  sea.  ilaritime  war- 
fare is  to  be  carried  on  only  in  the  waters  of  the 
belligerents,  or  upon  the  high  seas  beyond  the 
marginal  waters  of  any  neutral  state.  The 
waters  of  a  neutral  state,  like  the  rest  of  its 
territory,  are  not  to  be  used  by  either  bellig- 
erent as  the  base  or  scene  of  warfare.  After 
the  outbreak  of  war  a  neutral  state  may  forbid 
the  entry  of  the  ships  of  the  belligerent  into 
its  ports  unless  they  are  forced  there  by  stress 
of  weather  or  unseaworthiness.  The  modern 
tendency  is  to  restrict  the  privileges  of  bellig- 
erent vessels  in  neutral  ports  and  by  a  Con- 
vention of  the  Hague  Conference  of  1907,  a 
belligerent  vessel  not  leaving  a  neutral  port, 
where  it  has  sought  refuge  from  its  enemy, 
may  be  interned  and  its  officers  and  crew  de- 
tained by  the  neutral  state.  Ordinarily  a  bel- 
ligerent ship  is  not  permitted  to  remain  in  a 
neutral  port  for  more  than  24  hours  and  to 
take  on  only  enough  coal  to  reach  the  nearest 
port  of  its  own  country. 

Privateering. — With  the  development  of 
modern  naval  strategy,  demanding  a  special 
type  of  vessel  and  a  trained  naval  force,  there 
is  ordinarily  no  difficulty  in  distinguishing  be- 
tween combatants  and  non-combatants.  Pri- 
vateering was  formally  abolished  in  185S  by 
the  Declaration  of  Paris,  but  with  the  advent 
of  heavy  naval  armaments  it  would  doubtless 
have  become  obsolete  without  such  action.  In 
the  war  of  1870  protest  was  made  by  France 
against  the  proposed  formation  by  Prussia  of  a 
volunteer  navy  as  contrary  to  the  Declaration 
of  Paris.  Russia  later  organized  a  volunteer 
fleet  composed  of  merchant-vessels  subsidized 
by  the  Government  and  to  be  controlled  by  it 
during  war.  Great  Britain  and  the  United 
States  have  pursued  a  similar  policy  in  the 


nuiintenance  of  so-called  auxiliary  navies.  The 
methods  of  converting  merchantmen  into  war- 
vessels  gave  ri.se  to  much  discussion  at  the 
Hague  and  London  Conferences.  The  right 
claimed  by  Russia  in  1904  to  make  such  con- 
ver.sion  upon  the  high  seas  was  seriously  con- 
tested by  lu'utral  powers  and  no  agreement  up- 
on tlie  matter  was  reached  at  the  London 
Conference.  While  enemy  merchant  vessels  are 
subject  to  cajjture  (small  craft  engag<'d  in 
coast-fisheries  excepted),  resistance  is  permis- 
sible and  if  unsuccessful  the  captured  officer.^ 
and  crew  are  held  as  prisoners  of  war.  Unlike 
captured  war  vessels,  wliich  may  bo  destroyed 
at  once,  enemy  merchantmen  must  be  tal<en  to 
a  belligerent  port  there  to  be  adjudicated  as 
prize.  A  neutral  ship  taken  as  prize  can  be 
destroyed  onlj'  when  the  safety  of  the  capturing 
ship,  or  the  success  of  the  operations  in  which 
she  is  then  engaged  is  seriously  jeopardized 
by  attempting  to  take  the  prize  into  port. 

Cargoes. — Various  rules  have  been  observed 
as  to  the  liability  of  cargoes  to  capture.  Ac- 
cording to  the  Consolato  del  Mar,  dating  from 
the  13th  century  or  earlier,  the  test  was  owner- 
ship. If  the  cargo  was  owned  by  an  enemy 
it  was  capturable,  if  not  it  was  free  even  if 
on  board  an  enemy  ship.  Early  decisions  of 
the  L'nited  States  Supreme  Court  followed  the 
rule  of  the  Consolato.  In  its  treaty  arrange- 
ments the  policy  of  the  United  States  has  not 
been  uniform.  At  various  times  the  LTnited 
States  has  favored  the  complete  immunity  of 
private  property  at  sea  (contraband  of  war 
always  excepted)  and  this  principle  finds  ex- 
pression in  the  treaty  -with  Italy  of  1871. 

Code. — Xo  complete  code  exists  for  the  pros- 
ecution of  maritime  warfare  comparable  to 
those  of  the  Hague  Conferences  for  the  conduct 
of  war  upon  land.  In  practice  similar  rules 
obtain  as  to  strategem,  the  use  of  the  flag  of 
truce,  and  cartels.  The  Hague  Conference  of 
1907  forbade  the  naval  bombardment  of  un- 
fortified places.  The  use  of  torpedoes  and 
mines  is  permitted  and  altho'igh  the  Hague 
Conference  attempted  to  limit  it,  the  convention 
upon  the  subject  has  been  criticized  as  at  pres- 
ent impossible  of  execution. 

See  Aesied  Xeutualitt;  Blockade  Procla- 
stATiox;  Blockade  Ruxxers;  Embargo: 
French  SpoLiATiorr  Claim.s;  Geneva  Arbi- 
tration; Xeutral  Trade;  Orders  in  Coun- 
cil; Right  of  Visit;  War,  International 
Relations  of. 

References:  C.  H.  Stockton,  Laics  and  Usages 
of  War  at  Sea  (1900)  ;  L.  A.  Atherley-Jones, 
Commerce  in  War  (1907);  T.  G.  Bowles,  Sea 
Laio  and  Sea  Poiver  (1910)  ;  C.  Dupuis,  Droit 
de  la  guerre  maritime  (1899);  L.  Perels,  In- 
ternationales  Offentliches  Seerecht  der  Cegen- 
irart  ( 1882,  190.3 )  ;  L.  Gessner,  Reform  des 
Kricgseerechts  (1875)  ;  E.  Cauchy,  Droit  et 
devoirs  des  nations  ncutrcs  en  temps  de 
guerre  maritime  (2d  ed.,  1858). 

J.  S.  Eeeves. 
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MARKETS,  PUBLIC.  Municipally  owned 
niarkrU  uro  not  inu-oiniiioii  in  the  rnitt-d 
Stutfs  anil  arc  very  jjemTiil  in  Kuroponn  eoiiii- 
tries.  The  courUt  have  held  that  miiMii'i|iuli- 
tieit.  under  their  (general  authority  to  make  hy- 
la»»  for  the  geiu'ral  vvidfare  of  the  public, 
may  pa.i.i  <>riliiuine<-H  rr(;ulating  market.s,  and 
aNo  have  held  that  a  eity  has  the  right  both 
by  eoMuuon  law  and  rharter  to  emtahliNh  niiinic- 
ipal  nuirketa  (sec  Wartnian  vs.  I'liiladrlpliia, 
and  I'ratt  ts.  riiilndelphia,  22  I'cnn.  iul, 
JH.")U).  Recently  some  cities  have  ostablishi-d 
munici|ial  markets  in  an  attempt  to  lower 
prices  and  alTect  the  cost  of  living,  and  in  some 
cases  such  markets  have  not  only  IowitciI 
prices  but  have  proved  profitable.  Baltimore 
markets,  established  in  1857,  have  averaged  a 
net  annual  prolit  of  $n,8(iU  since  their  start. 
New  Orleans  leases  city  markets  for  $18.'>,000 
a  year  and  operates  four,  giving  a  prolit  of 
$10,IM)0  annually.  Boston's  markets  net 
$00,000  annually.  A  special  census  report 
(I!»ii.'>)  gives  receipts  and  expenditures  for  54 
out  of  l.')8  cities  in  the  L'nited  i^tates  with  a 
population  of  30,000  or  over,  showing  a  ])rotit 
in  twenty-five  cities.  Wholesale  terminal  mar- 
kets are  being  advocated  in  the  larger  cities, 
New  York,  Philadelphia,  etc.  See  Cost  of 
LiviNO:  PfRE  FiKiD.  References:  C.  L.  King, 
.1  SI  mil/  iif  Trollii/,  Light  ami  Freight  Srrnce 
ami  I'hiliulrlphia  }[arkcls  (1012),  Wisconsin 
State  Biiaril  of  Public  AfTairs,  "Coilperation 
and  Marketing"  in  Report  on  Miinicipai 
ilarkets,  1912,  Pt.  III.  S.  McC.  L. 

MARKETS,  REGULATION  OF.  Besides  the 
nuirkets  maintaiiieil  at  public  expense,  there 
are  numerous  so-called  markets  which  are 
simply  public  places  for  the  sale  of  commodi- 
ties, designated  by  municipal  authorities,  such 
as  hay  markets,  wood  markets,  vegetable  and 
fruit  markets,  fish  markets,  meat  markets  and 
general  markets  for  food  products.  In  New 
York  City,  push  carts  come  under  the  geniTal 
principle  of  regulation  and  it  is  in  contempla- 
tion to  a-ssign  spaces  where  they  can  stand  un- 
disturls'd,  or  to  maintain  a  license  system  for 
all  push  cart  peddlers.  The  right  to  regiilaie 
markets  is  within  the  police  power  of  cities, 
which  may  adopt  any  regulations  that  are  rea- 
sonable and  necessary  for  the  preservation  of 
the  public  health.  Such  regulations  must  not 
be  in  restraint  of  trade  nor  create  a  monopoly 


of  the  right  to  soil  though  they  may  limit  or 
prohibit  altogether  the  sale  of  any  particular 
articles. 

Regulation  of  sales  of  goo<l»  outside  of  es- 
tablished markets  within  given  areas  or  at 
|>articular  hours,  when  reasomible  with  refer- 
ence to  the  welfare  of  the  eomnuinity  ami  not 
in  restraint  of  trade,  have  bwn  held  valid. 
Push  carts,  in  New  York  City,  are  subject  to 
special  regulation  and  police  suspension. 

Recent  investigations  into  the  cost  of  living 
have  led  to  attempts  at  greater  regulation  of 
markets  in  the  I'nited  States.  Thus,  Kansas, 
(11107),  California,  Delaware,  Imliana.  New 
Jersey,  and  New  York  (1911),  began  the  regu- 
lation of  cold  storage  products,  subjecting  such 
plants  to  the  inspection  of  state  boards  of 
health,  and  requiring  cold  storage  products  to 
be  marked  and  tagged  with  date  of  entry  into 
storage  and  also  date  of  withdrawal  in  Indiana 
nn<l  New  York,  limiting  the  time  (C  to  10 
months)  of  remaining  in  storage  and  imposing 
restrictions  on  retailers  of  storage  products. 
Abroad,  especially  in  English  cities,  market 
regulations  are  much  stricter  and  more  gener- 
ally enforced,  partly  by  reason  of  municipally 
owned    and    operated    markets. 

See  Bi-.siNE.ss,  Government  Restihction 
OK:  Health,  Pum.ic,  Reoi:i..\ti(>.n  of;  Insi-kc- 
tion  as  a  Fi-xcTioN  of  Govebnment;  Mab- 
Khrrs.  Prni.ic:   PoucK  Powfjj. 

References:  K.  X.  Keen,  Marirls,  Fairs  and 
Kltiughtir  Houses  (1904)  ;  Massachusetts  Com- 
mission on  Cold  Storage  of  Food.  Report, 
1912.  S.  McC.  Lindsay. 

MARQUE  AND  REPRISAL.  The  Constitu- 
tion of  the  I'nit^^l  ."states  grants  Congress  pow- 
er "to  declare  war,  grant  letters  of  marque  and 
reprisal,  and  make  rules  concerning  captures 
on  land  and  water"  (.\rt.  I,  Sec.  viii.  t  II). 
It  also  declares  that  no  state  shall  grant  letters 
of  marque  ami  reprisal  (Art.  I.  Sec.  x,  t  1). 
Letters  of  marque  and  reprisal  are  commis- 
sions, issued  by  a  government,  authorizing  its 
citizens  to  seize  property  of  the  subjects  of  A 
foreign  state.  The  term  is  now  used  of  com- 
missions authorizing  capture  of  property  at 
sea:  in  other  words  to  grant  these  letters  is 
to  give  authority  to  engage  in  privateering. 
See  Maritime  War;  PRivATr.tni.s;  War,  Cab- 
BVINO  ON;  Wab,  International  Relations 
IN.  A.  C.  -McL. 


MARRIAGE  AND  DIVORCE 


Marriage  Is  probably  the  most  important 
human  institution  with  which  the  state  has  to 
deal.  Legally  it  is  lioth  a  contract  nnd  a 
status.  The  I'nited  States  Supreme  Court  in 
Randall  t».  Kreiger  (90  V.  8.  147)  in  1874. 
says: 
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Mnrrlnire  Is  an  Instltntlon  fonnrled  npon  mo- 
lunl  consent.  Tlinl  ronseiil  l«  n  r<in!rnil  but  in 
one  nul  iirnerl'.  Us  perullnrlt  leu  are  very  ninrked. 
It  snpersi'des  nil  oilier  ronlrnrlH  lielween  the 
linrlles.  mill  with  eerlaln  i-xii-plliiiis  It  Is  Ineon- 
sUli-nt     with    the    power    tri    fiiiike    ntiy    tlPW    ones. 

It   tiinv  I ntiri'd   Into  liy  persons  iin<ler  the  nee 

of   lawful   Dinjurlly.      It   enu    neither   be  cnneelliMl 
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nor  Jiltoi'od    nt    tlio  will   of   I  ho   parlioj 
H(»\v    roiisidonilloii.      Tho    piililh-    will 
flint  rols  tlu'lr   will. 


IjOi'd  Robcrtaoii  says 
ri«''o: 


iipi 
:iiHl 


any 


if  tlic  coiitrart  of  mar- 


It  confers  the  stntns  of  loKitlmncy  on  rliildrcn 
horn  In  wi'illink.  willi  mU  thi'  ("nsi'iiuonlhil  rljjhis, 
(IntU's  and  pi-iviU\m's  thfiin-  arisini:  ;  j;ivi's  rise  lo 
tin*  rt'laliuns  of  '  fonsnTi;;iiinlIy  anil  allinily;  in 
short.  It  pcr\'a(U's  tho  wlmli-  syslcni  of  civil  society. 
I'nillio  other  contracts  it  can  not  in  j;enci-al. 
antonj:st  civilizetl  nations,  l)e  dissolved  hy  mvitual 
consent,  and  it  suhsists  in  full  force,  even  altiionf^h 
oni'  of  tile  parties  slionid  t>c  forever  rendered  In- 
cai)alde,  as  in  tlic  case  of  incurable  insanity,  or 
the  iiiie,  frcnn  pcrfoiaidnjx  his  part  of  tlie  mutual 
coiilract.  No  woiuicr  tliat  the  rights,  duties  and 
ohli^iations  arisinj;  from  so  important  a  cnntract 
should  not  lie  left  to  the  discretion  or  caprice  of 
tile  contractiu);  parties,  hut  should  ho  regulated 
lu  many  important  iiarticulars  by  the  laws  of 
every   civilized  country. 

Every  modern  state  now  ompliasi/.os  the  lo};al 
and  secular  cliaraeter  of  tlie  rifjlits  and  oliliga- 
tions  of  marriage,  and  provides  state  super- 
vision of  marriage.  Altljutioli  it  may  not  re- 
quire tlie  performance  of  tlie  ceremony  itself 
to  be  a  civil  or  .state  function,  a  licen.se  may 
be  a  prerequisite  to  the  official  ceremony, 
whether  civil  or  religious.  The  transition 
from  an  exceptionally  one-sided  contract  wliicli 
prevailed  in  the  regime  of  wife-capture  in  prim- 
itive society  to  the  still  somewhat  one-sided 
contract  of  church  tisage,  tinder  different  forms 
in  different  countries,  and  to  the  more  nearly 
equal  contractual  relationship  assumed  by  the 
modern  state,  is  too  complicated  even  to  trace 
briefly  here.  This  history  is  clearly  set  forth 
by  Professor  George  E.  Howard  in  his  Ilistory 
of  Matrimonial  Institutions. 

Illegal,  Void  and  Voidable  Marriages. — Mar- 
riages are  illegal  when  tliey  violate  some  condi- 
tion or  prohibition  enacted  by  law.  In  the 
absence  of  statutory  regulations,  the  courts 
have  held  at  common  law  only  that  marriages 
of  minors  below  the  age  of  seven  for  males  or 
females,  and  incestuous  marriages  are  unlaw- 
ful. The  prohibited  degrees  which  constitute 
incestuous  marriage  were  derived  by  the  com- 
mon law  from  previous  canon  law  and  deci- 
sions of  the  ecclesiastical  courts,  which  in 
England  regarded  marriages  between  relatives 
in  the  direct  line  and  in  the  collateral  line  to 
the  third  degree,  as  prohibited,  whetlier  the 
relationship  was  by  the  whole  or  the  half  blood 
or  by  marriage  or  through  legitimate  or  illegi- 
timate birth.  A  common-law  marriage  has 
long  been  recognized  by  English  and  American 
courts,  when  not  coming  within  the  prohibited 
degrees,  as  valid  without  any  ceremony  or  li- 
cense and  merely  depending  upon  the  public 
acknowledgment  and  recognition  of  the  rela- 
tionship of  husband  and  wife.  Not  all  unlaw- 
ful marriages  are,  however,  invalid.  The  de- 
sire on  the  part  of  the  state  to  protect  innocent 
parties  and  especially  the  rights  of  children,  is 
so  great  that  many  apparent  legal  anomalies 
exist.  Marriages  are  void,  that  is,  have  no 
legal  effect,  confer  no  marital  property  rights 
and  impose  no  duties  or  obligations,  when  eX' 


|ircssly  so  decdared  by  statute  and  at  common 
law  when  tin:  jiarlies  are  incompetent.  'J'lieir 
issue  is  illegitimate.  Such  marriages  may  be 
attiicked  at  any  time  by  any  person  and  a 
decree  of  aniiiilmciit  by  a  com]ietent  tribunal, 
though  desirable,  is  not  necessary.  Parties 
are  free  to  remarry  in  the  same  manner  as  if 
marriage  had  never  taken  place.  The  statiiti's 
in  some  states  make  certain  marriages  void 
only  from  the  time  of  their  annulment.  Ordi- 
narily, however,  a  void  marriage  when  annulled 
is  void  from  the  time  it  was  contracted.  The 
most  common  cause  which  serves  to  void 
marriagi'  is  mental  incapacity  to  contract  mar- 
riage, that  is,  a  person  not  cajiable  of  under- 
standing the  nature  and  obligations  of  mar- 
riage. Voidable  marriages  are  those  where 
consent  was  obtained  by  fraud  or  duress,  or 
where  the  parties  were  not  competent  to  con- 
tract. Children  of  voidable  marriages,  how- 
ever, are  legitimate  and  the  survivor  of  a  void- 
able marriage  is  entitled  to  dower  or  curtesy. 
The  most  common  cause  which  renders  mar- 
riages voidable  is  the  physical  incapacity  or 
impotency  of  one  of  the  parties.  JIarriages 
of  parties  above  the  age  of  seven  but  under 
the  age  of  consent,  which  at  common  law  was 
14  for  boys  and  12  for  girls,  are  voidable  and 
subject  to  disaffirmance  or  ratification.  The 
terms  void  and  voidable  are  not  used  uniformly 
with  the  same  meaning  in  the  statutes  of  the 
several  states. 

Marriage  License. — The  requirement  of  a  li- 
cense is  the  most  effective  means  by  which  tlie 
modern  state  exercises  civil  control  and  super- 
vision, and  secures  statistical  records  of  mar- 
riage important  in  determining  social  policies 
and  protecting  the  rights  of  property.  The  li- 
cense, however,  is  not  the  authorization  of  the 
marriage.  Some  further  ceremony,  civil  or 
religious,  is  contemplated,  usually  the  declara- 
tion in  the  presence  of  witnesses  that  the  par- 
ties take  each  other  as  husband  and  wife.  Thir- 
ty-seven states,  liowever,  make  legal  the 
marriage  ceremony  of  Quakers  without  being 
performed  by  or  before  an  officiating  person,  al- 
though it  is  a  ceremony  in  the  presence  of 
witnesses.  The  proposed  Uniform  Marriage 
and  JIarriage  License  Act,  drafted  by  the  Com- 
missioners on  LIniform  State  Laws  and  recom- 
mended to  the  several  states  in  1012,  provides 
that  marriage  may  be  validly  contracted  only 
after  a  license  has  been  issued,  application  for 
which  must  be  made  five  days  before  the  li- 
cense is  issued,  unless,  in  cases  of  emergency 
or  extraordinary  circumstances,  an  exemption 
is  granted  by  the  judge  of  a  court  having 
probate  jurisdiction.  The  license  shall  estab- 
lish the  identity  of  the  parties  and  give,  under 
oath,  a  statement  relative  to  the  legality  of 
the  contemplated  marriage,  and  the  date  of 
same,  the  name,  relationship,  if  any,  age,  na- 
tionality, color,  residence  and  occupation  of 
the  parties,  the  names  of  the  parents,  guar- 
dians  or   curators   of  such  as  are   under  the 
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«(jo  of  Icffal  majority,  niiy  prior  nmrriogp  or 
tiiarriii;;)-!!  o(  llic  piirtifs  or  pitlior  of  tliom, 
■III!  tlie  miiiiiior  of  tlie  dissolution  tlii-ri-of. 
The  liifiiitiiiK  nutlmrity  is  not  piTmittcd  to 
i»»up  a  litvnsf  if  parties  nro  under  tlic  niar- 
ritiKi'nlde  ape  of  consent  an  establislied  l)y  law, 
or  if  between  the  ajie  of  consent  and  that  of 
legal  majority  as  established  by  law,  without 
the  consent  of  the  pnn-nts,  f;uardinn  or  curator. 
Publication  of  the  application  for  license  is 
rwpiired  and  opportunity  olTered  for  the  filing 
with  a  court  of  probate  jurisdiction  of  a  pe- 
tition settin);  forth  grounds  of  objection  to  the 
marria);e.  The  proposed  uniform  statute  rep- 
resents the  t«'ndency  in  most  states,  nil  of 
which,  except  South  Carolina,  require  a  license. 
Some  states  have  pone  farther  than  the 
uniform  statute  and  attempt  through  the  li- 
cense to  repilato  public  health.  Indiana 
(I!Ht5)  and  W'ashinston  (inoO)  have  statutes 
prohibiting  the  issuing  of  licenses  to  persons 
without  a  clean  bill  of  health.  The  In- 
diana statute  requires  the  license  to  be  uni- 
form throughout  the  state  and  to  be  issued 
only  upon  information  sworn  to  upon  a  form 
prescrilM'd  by  the  state  board  of  health,  which 
lias  power  to  revise  and  change  this  form. 
No  license  may  be  issued  where  either  of  the 
parties  is  an  imbecile,  epileptic,  of  unsound 
mind,  or  to  any  male  who  has  been  within  five 
years  an  inmate  of  a  county  a-sylum  or  home 
for  iniligent  persons,  unless  there  is  proof  that 
the  cause  of  such  condition  has  been  removed 
and  the  male  applicant  is  able  and  likely  to 
continue  able  to  support  a  family,  nor  where 
either  of  the  contracting  parties  is  afflicted 
with  a  transmissible  disease  or,  at  the  time 
of  making  application,  is  under  the  influence 
of  an  inti)xicating  liquor  or  narcotic  drug, 
."^ucli  regulations  are  in  the  direction  of  a  well 
niarkiil  public  tendency,  but  they  are  extremely 
dilheult  to  enforce.  Private  ellort  may  be  even 
mure  eflicneious.  The  clergy  in  some  jurisilic- 
tions  refuse  to  marry  persons  who  do  not  pre- 
sent a  metlical  certificate.  In  view  of  the  gen- 
eral pri'valence  of  the  religious  ceremony,  such 
a  rule  would  accomplish  probably  more  than  a 
state  law  can  ilo,  until  public  opinion  and  the 
science  of  eugenics  are  further  advanced. 

The  I'niform  Statute  providi's  that  no  mar- 
riage is  renilerol  voiil  by  reason  of  want  of 
authority  or  jurisdiction  in  the  oiTiciating 
person,  if  the  marriage  is  in  other  respects 
lawful  and  consumated  with  the  full  belief  on 
the  part  of  the  parties  that  they  have  been 
lawfully  joined  in  marriage.  It  is  not  void 
either  by  reason  of  the  license  having  been 
iiw\ied  without  the  consent  of  the  parents, 
guardian  or  curator  of  a  minor,  or  by  an  of- 
ficial not  having  jurisdiction,  or  by  reason 
of  any  omission,  informality  or  irregularity  of 
form  in  the  application  for  the  license,  or  in 
the  license  itself,  or  by  reason  of  the  incompe- 
tency of  the  witnesses,  or  after  the  lapse  of  the 
license  usually  isaued  for  one  year,  if  the  mar- 
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riage  is  in  other  respects  lawful  and  is  con- 
sunuited  with  the  full  belief  on  the  part  of 
the  persons  so  married  that  they  were  law- 
fully joined  in  marriage.  With  these  excep- 
tions, all  nmrriages  contracted  in  violatimi  >>f 
the  rwpiirenients  of  the  uniform  act,  ari-  !• 
clared  to  be  null  and  void,  provided,  lio«..r 
that  the  parties  to  such  voi<l  marriage  n  ly 
validate  it  by  complying  with  the  requireiin  nts 
of  the  act,  in  which  case  their  children  shall 
become  legitimate.  The  chief  results  of  the 
uniform  statute  would  be  to  abolish  common 
law  marriages,  which  already  have  In'en  de- 
clared void  in  twelve  or  thirteen  states.  Three 
states,  Illinois,  New  York  and  Washington,  de- 
clare marriages  without  a  license  void;  two 
states,  California  and  West  Virginia,  re- 
quire Ixith  license  and  proi>er  solemnization, 
otherwise  the  marriage  is  void ;  and  in  seven 
states,  KentiU'ky,  Maine,  Maryland,  Massachu- 
si'tts.  North  Carolina,  Oregon  and  I'tah,  a  mar- 
riage is  void  unless  there  has  been  a  projier 
solemnization  as  required  by  statute.  In  sumo 
states,  Maine,  Massachusetts  and  Wi'st  Vir- 
ginia, notably,  marriages  are  voidable  when 
residents  of  those  states,  intending  to  return, 
go  into  another  state  to  evade  the  provisions 
of  the  marriage  law. 

Registration  of  Marriages. — On  December 
.Tl,  llliul,  twenty-five  states  provided  for  state 
registration  of  marriage  and  made  provision 
for  a  public  authority  under  which  the  records 
are  collecte<l  and  preserved.  This  is  usiuilly 
the  state  board  of  health.  Only  a  few  states, 
however,  have  an  ellectivc  system  of  state  reg- 
istration. 

Divorce. — The  annulment  of  a  marriage,  or  a 
decree  declaring  a  marriage  void,  differs  from 
a  divorce  decree  in  that  it  does  not  recognize 
the  relationship  as  having  existed,  whereas  the 
divorce  decrw  is  a  dissolution  or  partial  sus- 
pension by  law  of  the  marriage  relationship. 
The  term  divorce  is  wrongly  applied  to  a  sen- 
tence of  nullity.  Divorce  in  popular  usage  in- 
dicati's  ab.solute  divorce,  in  which  the  bonds 
of  matrimony  are  diss(dve<l,  anil  divorce  a 
vi<-n.ia  ct  thoro,  which  is  a  h'gal  separation  or 
limited  divorce.  Practically  all  divorces  in  the 
I'nitcd  States  are  granted  by  civil  courts,  al- 
though in  a  few  exceptions  (Connecticut.  Dela- 
ware prior  to  1807)  divorces  are  granted  by  the 
legislature.  In  Kngland,  the  ecclesiastical 
courts  practically  were  the  only  ones  which  Imd 
jurisdiction  to  grant  limited  divorce.  An  al -'■■ 
lute  divorce  was  very  unusual  prior  to  ls.'>S, 
anil  only  to  lie  obtained  by  an  act  of  Parlia- 
ment. No  courts  of  the  ^■nit«^l  States  have 
the  jurisdiction  of  the  Knglish  ecclesiastical 
courts,  but  only  such  jurisdiction  as  is  con- 
ferred upon  them  by  statute,  and.  therefore, 
the  caus<'»  for  divorce  and  the  rules  governing 
the  incidents  are  prescribed  in  the  statutes, 
while  the  rules  governing  procedure  are  gen- 
erally those  of  common  law.  Forty-one  state- 
make   provision    in   their   constitutions   on   the 
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^iilijoct  of  divorce,  24  of  them  prohibiting  tlio 
'  latiire  from  passing  lociil  or  special  laws 
il  ing  iliVDri'i'S. 
increase  of  Divorce. — South  Carolina  alone 
makes  no  provision  for  divorce.  An  alarming 
■  ase  of  divorce  in  this  country  is  revealed 
he  statistics  of  the  Special  Census  Report 
Marriage  and  Divorce,  18(i7-l!>0(),  which 
AS  94o.()2o  divorces  granted  in  the  twenty 
ycMis,  1887-1000,  as  compared  with  328,716  in 
the  previous  twenty-year  period,  or  a  rate  of 
divorce  decade  by  decade,  from  1870  to  1000, 
increasing  two  to  three  times  faster  than  the 
population.  The  number  of  divorces  per  hun- 
dred thousand  of  the  population  has  increased 
as  follows:  1870—28,  1880 — 39,  1890 — 53, 
1900 — 73.  The  latter  rate,  73  per  hundred 
thousand  in  1900,  may  be  compared  with  32  in 
Switzerland,  the  European  country  having  the 
highest  rate,  and  215  in  .Japan.  The  marriage 
rate  during  the  same  period  in  the  United 
States  has  remained  about  stationary,  being 
per  ten  thousand  of  the  population  in  1870 — - 
98,  1880—91,  1890—91,  1900—93.  The  lack 
of  uniformity  in  the  statutes  of  the  several 
states  has  been  supposed  to  contribute  to  the 
increased  number  of  divorces,  and  it  certainly 
has  presented  very  great  legal  difficulties  and 
uncertainties  in  the  status  of  divorced  persons. 
The  following  table  shows  the  increase  of  di- 
vorces from  1887  to  1906: 


request  the  governors  of  the  other  states  to 
coiiperato  by  sending  delegates  to  a  congress 
to  meet  in  Washington  for  the  purpose  of  dis- 
cussing and  adopting  a  draft  of  a  general  law 
to  be  reported  to  the  legislatures  of  the  several 
.states.  Forty-two  states  and  territories  were 
represented  at  the  congress  (Washington,  Feb- 
ruary J9-22,  1906),  which  adopted  resolutions 
as  follows:  first,  that  no  federal  divorce  law 
was  feasible  and  that  efforts  to  secure  a  con- 
stitutional amendment  for  that  purpose  would 
be  futile;  second,  recommending  to  the  state 
legislatures  regulations  looking  to  greater  uni- 
formity in  procedure  and  with  respect  to  the 
causes  upon  which  marriages  would  be  an- 
nulled and  either  absolute  or  limited  divorces 
granted.  In  November,  an  adjourned  session 
was  held  at  which  a  draft  of  a  uniform  divorce 
law  was  adopted.  There  is  little  hope,  how- 
ever, that  this  uniform  statute  will  be  adopted 
generally,  because  of  the  diversity  in  the  vari- 
ous states  in  legal  methods  and  in  public  opin- 
ion regarding  the  subject  of  divorce.  It  is 
also  doubtful  whether  a  uniform  divorce  law, 
desirable  as  it  would  be  for  other  reasons, 
would  help  much  to  reduce  the  amount  of  di- 
vorce, the  causes  for  which  lie  deeper  in  the 
economic  and  social  life  of  the  nation.  The 
recommendations  of  the  congress  sought  to 
reduce  the  number  of  causes  for  divorce  legal- 
ly recognized,  and  the  causes  enumerated  are 


MARRIAGES  AND  DIVORCES:    NUMBER  AND  INCREASE,  SPECIFYING  DIVORCES  GRANTED 

TO  HUSBAND  OR  WIFE,  18S7  TO  1906 

(Special  Report,  190S— 1909.  Marriage  and  Divorce,  Bureau  of  the  Census) 


Calendar  Year 


1SS7 

1888 
1SS9 
1S90 
1S91 
1S92 
1893 
1894 
1595 
1896 
1897 
1898 
1899 
1900 
1901 
1902 
1903 
1904 
1905 
1906 


Marriages 


Increase 

Number 

Over  Pre- 

ci'ding 

Year 

4S.3.0(;9 

504.530 

21.461 

531.457 

26.927 

542.537 

11.080 

562.412 

19,875 

577,870 

15,458 

578.673 

803 

566.161 

12.5121 

598.855 

32.694 

613.873 

15,018 

622.350 

8,477 

625,655 

3.305 

650.610 

24.955 

685.284 

34,674 

716.621 

31.337 

746,733 

30.112 

786.132 

39.399 

781,145 

4.987  > 

804.787 

23.642 

853.290 

48.503 

Divorces 


Total 

Number 


27.919 
28,669 
31.735 
33.461 
35.540 
36.579 
37.468 
37.568 
40,387 
42.937 
44.699 
47.849 
51.437 
55.751 
60.984 
61.480 
64.925 
66.199 
67.976 
72.062 


Increase 

Over  l*re- 

ccding 

Year 

2.384 
7oO 
3.066 
1,726 
2.07S 
1,039 
8S9 
100 
2.819 
2,550 
1.762 
3,150 
3.588 
4,314 
5.233 
496 
3.445 
1.274 
1.777 
4.086 


Granted  to 
Husband 


Number 


9.729 
10,022 
11.126 
11.625 
12.478 
12.577 
12.590 
12,551 
13,456 
14.448 
14.765 
15.988 
16.925 
18.620 
20,008 
20,056 
21.321 
22.189 
22  220 
23!455 


Per 
cent 


34.8 
35.0 
35.1 
34.7 
35.1 
34.4 
33.6 
33.4 
33.3 
33,6 
33.0 
33.4 
32.9 
33.4 
32,8 
32.6 
32.8 
33.5 
32.7 
32,5 


Granted  to 
Wife 


Number 


18.190 
18.647 
20.609 
21.836 
23.062 
24,002 
24,878 
25.017 
26.931 
28.489 
29,934 
31,861 
34.512 
37,131 
40.976 
41.424 
43.604 
44.010 
45.756 
48.607 


Per 
cent 

65.2 
65.0 
64.9 
65.3 
64.9 
65.6 
66.4 
66.6 
66.7 
66.4 
67.0 
66.6 
67.1 
66,6 
67.2 
67,4 
67.2 
66.5 
67.3 
67.5 


>  Decrease. 

For  twenty  years  the  Commissioners  on  Uni- 
form Laws  have  tried  to  secure  the  adoption  of 
a  uniform  divorce  act.  The  act  drafted  by  the 
commissioners  has  been  adopted,  however,  by 
only  three  states.  By  act  of  March  16,  1905, 
the  Governor  of  Pennsylvania  was  authorized 
by  the  legislature  to  appoint  a  commission  to 
codify   the   laws   relating  to   divorce,   and   to 
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now  in  the  law  in  40  states  of  the  Union; 
for  absolute  divorce:  adultery,  bigamy,  convic- 
tion and  sentence  for  crime  involving  at  least 
two  years  in  prison,  extreme  cruelty,  willful 
desertion  for  two  years,  habitual  drunkenness 
for  two  years:  for  limited  divorce:  the  same 
causes,  except  that  extreme  cruelty  is  more 
broadly  defined,  and  an  additional  cause  is  in- 
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eluded — hupvlpsa  inHanity  of  the  luiHband. 
Wliile  it  in  not  rxpotti'il  tliat  public  opinion  at 
pri-m-nt  will  trnil  MiiitiTiiilly  to  (Ifcn-anc  tlii" 
cauM'S  riH'<>);n>''<°d  in  nioxt  HtiitrH,  it  iH  Iiu|hm1 
that  no  Btute  will  cxtciiil  its  jiirimlictinn  ho- 
yonj  ram-D  whore  one  of  it»  own  resiJents  i»  a 
party. 

See  rrni.ic  Morals,  Caiik  for. 

References:  (;.  K.  Iljwu-«1,  History  of  Mat- 
rimuiiiiW  liuililuluiits  (1!M;4);  ".Mnrriagr  mid 
Divorto,  IHtiT-l'inii"  in  U.  S.  Biirriiu  of  tlic 
CVn»u».  Sprrial  /{<  ports  ( 1 5)08-1  ".lO'.l),  I'art  I, 
Miirriuge  I.iiwh,  Kori-ign  Statistics,  Part  II, 
CIcniTiil  Tallies;  .7.  1'.  I.iclitenbergiT,  "Marriage 
and  Divone,  a  Stiuly  in  Social  I'aiisation"  in 
<°olumbia  I'niv.,  Stuilics  in  Jlixt,,  Kcun.,  ami 
Public  Lair,  XXXV  ( I'.MHt  |  :  Walter  Wilcox, 
The  IHvurcc  I'rubt^m,  'v  Study  in  Slutislirs 
( 1897 )  ;  Commissioners  on  Tniform  Ijiws, 
Proceedings  (publislied  annually  in  the  Re- 
ports of  the  American  Har  -Vss'n,  and  sepa- 
rately  reprinted).  S.   MfC.  Limisay. 

MARSHAL,  FEDERAL.  For  each  of  the 
judicial  districts  of  the  fnited  States  (sen 
CoiRTS,  Kkukral)  a  marshal  is  ap|)ointed,  for 
a  term  of  four  years,  by  tlio  President  and 
Senate.  In  general  the  marshal's  position  cor- 
responds to  that  of  the  sheritf  (sec).  He  is 
the  executive  ollicer  of  the  national  courts, 
executing  all  precepts  ami  judgments  directed 
to  him.  lie  collects  sums  due  tlie  I'nited  States 
and  is  the  disbursing  ollicer  for  the  I'nited 
States  courts  in  his  district.  He  apprehends 
olTenders  against  national  law,  lieing  permit- 
ted to  swear  in  deputies  and  posses.  He  has 
the  custo<ly  of  witnesses,  persons  awaiting 
trial,  and  persons  convicted  in  I'nited  States 
courts  and  held  in  county  or  state  institutions 
within  his  district.  Marshals  are  paid  from 
$2,<HI0  to  .«."i,r)On  per  year,  and  expenses.  Ref- 
erence: II.  0.  Ciausa,  American  (lorcmment 
(1007),   542-553.  R.   L.  A. 

MARSHALL,  JOHN,  .lohn  Marshall  (175.">- 
1835),  Chief  .Justice  of  the  I'nited  States,  was 
born  in  Fauquier  county,  Va.,  September  24, 
1755.  From  1775  to  I7S1  he  servc<l  in  the 
American  army.  In  1781  be  was  admitted  to 
the  bar,  and  rose  rapidly  to  prominence.  From 
1782  to  1788  he  sat  in  the  Virginia  assembly. 
In  the  Virginia  convention  of  1788  he  was  one 
of  the  strongest  advocates  of  the  Federal  Con- 
stituticm.  In  1707  he  was  appointed  one  of  the 
"X  Y  Z"  (see)  envoys  to  France.  The  next 
year  he  was  otTereil  a  place  on  the  Supreme 
Court  bench,  which  he  declined,  and  shortly 
enti-red  the  House  of  Representatives  as  a  Fed- 
eralist. In  May,  1800.  he  resigned  his  seat  to 
become  Secretary  of  State.  He  was  appointed 
Chief  .Justice  .January  31,  1801.  on.l  held  the 
olTice  until  bis  death,  .luly  0,  183."i.  at  Phila- 
delphia, 


large  nundier  of  rases  of  the  first  magnituib', 
in  the  treatment  of  which  he  displayed  l/;il 
kiiowh'ilge,  judicial  temper,  and  expo-  ' 
power  of  the  highest  order,  and  through  w..i.  n 
he  virtually  created  .\nu'rican  constitutional 
law.  In  1807  he  presided  at  the  trial  of  .Varon 
Hurr  for  treason.  He  wrote  a  Ijife  of  W'tisU- 
ington  (1804-U7),  5  vols,  and  atlas.  See  ('AstK, 
SIO.NIKICA.MB  OF,  I.N  I  .M  KIIN  ATlo.NAI.  I>AW  ; 
Co.N.STRflTIOM  AND  I.NTEHrBtTrATIO.N  ;  CONSII- 
TITIO.NH,  (JROWTH  OF;   Col'KT.S,   FKnt:BAL,  Jlllls- 

mcTio.N    OF;     Law,    Con.stitutionai.,    .\mi:hI' 

CAN;    STATK,   DkI'ARTMKNT  OF ;    Sfl'KF.ME  t'orill 

OF  THE  I'mtkii  .Statks.  References:  J.  l". 
Uillon,  John  Marshall:  Life,  Vharaeter  anil 
Judicial  Sendees  (1903);  A.  IJ.  Magruder, 
John.  Marshall  (rev.  ,:d.,  18S8)  ;  J.  It.  Thayer, 
John.  Marshall   (1901).  W.  .\Ia(  I). 

MARSIGLIO  OF  PADUA,  POLITICAL  THE- 
ORIES OF.  Sec  Toll  I  UAL  lllKolllK.S,  .\N- 
l  lE.NT   A.NU    MtUIAKVAL. 

MARTIAL  LAW.  The  terms  martial  and 
military  law,  though  generally  regarded  a- 
identical  in  meaning,  relate  in  fact  to  t«" 
widely  .separated  systems  of  administrative  con 
trol.  .Military  law  is  always  statuttiry  in  char 
actor,  its  purpose  being  to  regulate  the  condui  I 
of  those  persons — chielly  ollicers  and  inlisteil 
men,  who  compose  the  military  establishment 
of  the  state  (see  .\rticlk.s  of  War).  Martini 
law,  or,  as  it  is  sometimes  called,  the  law 
of  military  occupation,  is  a  system  of  govern- 
mental control,  originating  in  military  neces- 
sity, which  is  established  in  the  occupied  ter- 
ritory of  the  enemy,  or  in  a  portion  of  the 
territory  of  a  state  which  is  in  insurrection  or 
rebellion  against  its  sovereign  authority:  mar- 
tial law  is  habitually  exiTuteil  by  military  com 
nuinders  acting  under  the  supreme  authoritv 
of  the  belligerent  government.  Military  hi" 
has  no  application  to  civilians,  or  to  person- 
not  directly  connected  with  the  army:  martial 
law.  on  the  other  hand,  is  similarly  iimppli- 
cable  to  military  persons,  save  as  to  ollensi- 
committed  by  them  in  violation  of  the  laws  el 
war  aihl  in  the  nn  upicd  territory  of  the  enemy. 

Applied  to  Conquests. — .Martial  law  or,  prop- 
erly s|M'aking.  the  law  of  military  occupation, 
becouM's  (>|>erative  as  to  particular  territory 
whenever  it  passes  into  the  secure  occupation 
of  an  enemy;  it  ceases  to  exist  at  the  date  of 
the  treaty  of  peace  or  I  in  the  case  of  acquisi- 
tion of  territory  by  conquest  or  purchase)  when 
the  legislotive  departnu'nt  of  the  acipiirin  ' 
government  has  maile  suitable  provision  for  it- 
government  and  administrative  control.  Cal 
ifornia  an<l  New  Mexico  were  under  th' 
law  of  military  occupation  from  the  data 
of  their  ae<piisition  from  Mexico  in 
184(i,  until  Congress  made  provision  for 
I  their    pernuinent    government    in    1850.     Cuba. 


His  long  term  of  service  was  coincident  with  i  Porto    Rico    and    the    Philippine    iHlands    were 
the   adjudication,    especially   after    1814,   of   a    similarly  administered   under  the  law  of  mili- 
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laiy  oocupntioii  fiom  tlip  date  of  tlioir  acqiiisi- 
iKiM  until  1111  iiiilcpciKli'iit  ii'imliliL'  luul  hiru 
hiiiiiilcil  ill  Culia  1111(1  siiitiil)le  forms  of  f;ovcrn- 
inciit  liud  lii'cn  estiiMisliuil  in  Porto  Kit'O  and 
lliL'  l'liili]iiiiiic'  Isliiiuls  in  conformity  to  tlie 
will  of  CoiiKit'ss.  'I'lie  stiitos  wliicli  joined  in 
tlif  roliolliim  of  lS(il-I8(i5  passed  into  the  mil- 
itary occupation  of  the  United  States  as  the 
I  iiion  armies  advanced  and  estiihlished  them- 
-ilves   in   secure   possession   of   their   territory- 

I  liey  continued  to  lie  governed  by  the  law  of 
military  occupation  until  legislation  restorinj; 
tliem  to  tlieir  constitutional  relations  had  been 
riKictcd  by   C'onf!ress. 

Applied  to  Insurgents. — JIartial  law  is  also 

I I  >orted  to  wliere  there  is  resistance  to  the 
■  '[Rrations  of  government  by  persons  who  set 
its  authority  at  detiance  by  opposing  the  exe- 
rution  of  the  laws  or  by  engaging  in  acts  of 
iii.->iirrection  or  rebellion.  In  such  a  condition 
c'f  emergency,  where  the  President  is  unable, 
H  itli  the  civil  agencies  placed  at  his  disposal 
liy  law,  to  maintain  the  peace  or  to  secure  the 
rxccution  of  the  laws,  he  is  empowered  by  the 
(  unstitution  (Art.  II,  Sec.  ii,  H  1 )  to  employ 
tlie  land  and  naval  forces,  including  the  militia, 
« ith  a  view  to  "execute  the  laws  of  tlie  Union, 
to  suppress  insurrections  and  repel  invasion" 
(Art.  I,  Sec.  viii.  If  15).  It  is  not  necessary, 
as  is  generally  supposed,  to  precede  such  em- 
ployment of  military  force  by  what  is  known 
as  the  "reading  of  the  riot  act;"  although  the 
President  is  required  by  law  to  issue  a  procla- 
mation commanding  "the  insurgents  to  dis- 
perse and  retire  peaceably  to  their  respective 
abodes  within  a  limited  time"  (Rev.  Stat.  Sec. 
5300). 

Effect  on  Civil  Law. — Military  government 
or  martial  law  is  less  stringently  enforced  in 
places  which  have  passed  into  the  secure  occu- 
pation of  the  enemy.     Much  greater   severity 


may  be  exercised  in  places  and  regions  where 
actual  hostilities  exist,  or  are  exjiected  and 
must  be  provided  against.  Its  most  complete 
sway  is  alloweil,  even  in  the  eomiiiiinder's  own 
country  away  from  the  Held  of  hostilities  where 
the  army  is  face  to  face  with  the  enemy,  be- 
cause of  the  absolute  necessities  of  the  case 
and  of  the  paramount  duty  to  defend  the  coun- 
try against  invasion  (Lii'ber,  Hulcs,  G.  0.  100, 
A.  (J.  O.  lyU3).  Although  it  is  the  established 
practice  to  regard  all  persons  and  property 
within  the  occupied  territory  as  coining  within 
the  operation  of  martial  law,  it  is  usual  to 
provide  that  all  civil  and  criminal  law  shall 
continue  to  take  their  usual  course,  unless  in- 
terrupted or  stopped  by  order  of  the  occupying 
military  power;  but  all  the  functions  of  gov- 
ernment, legislative,  executive  and  judicial, 
cease  under  martial  law  or  continue  only  with 
the  sanction  or,  if  deemed  necessary,  the  par- 
ticipation of  the  invader.  When  the  local 
courts  are  continued  in  the  e.xercise  of  their 
functions,  the  oHicers  and  men  of  the  occupy- 
ing forces  are  withdrawn  from  their  jurisdic- 
tion. Special  military  tribunals  are  appointed 
for  the  trial  of  offenses  committed  by  them 
which  are  not  provided  for  in  their  own  mili- 
tary law,  and  joint  courts  are  established  for 
the  trial  of  controversies  arising  between  the 
military    and    residents    of    occupied    territory. 

See  Conquest,  Right  of;  Courts  Martial; 
Dependencies;  War  Power,  Constitutional. 

References:  VV.  E.  Birkhimer  (2d  ed., 
1904);  C.  M.  Clode,  ililitanj  Forces  of  the 
Croicii  (1869),  II,  ehs.  xvii,  xviii;  J.  S. 
Risley,  Law  and  War  (1897);  Percy 
Bordwell,  Law  of  War  (1908);  J.  W.  Porae- 
roy.  Constitutional  Laic  (10th  ed.,  1888):  G. 
B."  Davis,  Military  Law  (1906)  ;  J.  L  C.  Hare, 
Constitutional  Law  (1889),  910,  923-927,  930- 
968.  George  B.  Davis. 
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Early  History. — The  state  of  Maryland  took 
its  name  from  Henrietta  Maria  (Terra  ila- 
riae).  Queen  of  England,  the  wife  of  Charles  I. 
The  first  settlement  was  a  trading  factory  es- 
tablished by  William  Claiborne  upon  Kent  Is- 
land on  Aug.  17,  1631.  George  Calvert,  first 
Lord  Baltimore,  who  had  been  secretary  of 
state  under  James  I,  had  been  interested  in 
the  London  Company  and  had  received  a  grant 
of  the  Province  of  Avalon,  in  Newfoundland, 
in  1623.  The  severity  of  the  climate  there  in- 
duced him  to  seek  for  a  more  southern  country, 
and  he  was  about  to  receive  a  grant  of  Mary- 
land, when  he  died  and  the  charter  was  issued 
on  June  20,  1632,  to  Cecil  or  Cecilius,  his  son, 
second  Lord  Baltimore.  He  became  first  Lord 
Proprietary  of  the  Province  witli  vice-regal 
rights  over  the  territory,  which  was   formed 
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into  a  palatinate,  modelled  after  the  county  of 
Durham.  lie  was  a  shrewd,  cautious,  far-sight- 
ed man  and  established  religious  freedom  as 
one  of  the  foundation  principles  of  his  colony. 
The  Lord  Proprietary  was  a  Roman  Catholic 
and  the  religious  needs  of  his  coreligionists 
in  the  province  were  cared  for  by  Jesuits.  In 
Maryland,  alone  of  the  English  speaking  col- 
onies, was  there  a  strong  indigenous  Roman 
Catholic  body  of  settlers,  which  fact  caused  tlie 
first  bishopric  of  that  church  to  be  established 
in  Baltimore  and  gave  Marylanders  a  gi'eat  in- 
fluence in  the  moulding  of  the  Roman  Catholic 
Church  in  the  United  States.  The  first  expedi- 
tion sent  out  by  the  Proprietary,  under  the 
leadership  of  his  brother,  made  a  settlement 
on  the  north  side  of  the  Potomac  Eiver  on 
March  25,  1634. 
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Cons'xlcrablp  (lifnriilty  wbh  found  in  retlucing 
ClaiUorno'it  Hottlrnifiit  ami  in  i>xtiil>liHlilii;; 
fricnilly  rrlationn  witli  tlic  VirpnlmiH,  wlio  ri-- 
■wntinl  tli<>  (liiiiiniiliiin  in  tlir  xirc  of  tlicir  prnv- 
inco.  Tlif  Kn(,'li«li  fivil  Wur  riuiHciI  aililitinniil 
dinicultieii  and,  tlie  propriftiiry  novi-rnnicnt 
WHS  overthrown  in  in44  for  a  time.  In  ItUO, 
a  nunit)or  of  I'rotfftant  Xonooiiformists  from 
Virginia  were  indnocil  to  nrttlc  in  tlio  provinrr 
and    roligioun    frci-dum,    which    liad    bci'n    the 


countii'H  and,  a»  the  Hcttlprs  srattorcd  them- 
Htdvi'H  in  widi-xprcad  phintJitiouH,  tlic  cnpit  i!. 
St.  Mary'it,  waji  thi-  only  incurporatiil  niiiru.  i 
|>ulity.  In  lUSI),  a  revolution  took  place,  and 
the  leaderH  of  the  movement  declared  that 
.Maryland  was  a  royal  province.  Kinj;  William 
accepted  it  a»  Hnch,  hut  left  Lord  lliiltimorc 
his  lanilH  and  the  revenue  therefrom.  Kxcept 
for  the  Bulistitution  of  liinj;  for  proprietary, 
there  was  no  change  in  the  government. 


Ltl.NLAJlIES    Of    Tilt    Sr.iTL    ui     Mauv 

policy  of  the  province,  was  established  by  stat- 
ute. Durinj;  the  t'omiMonwealth  perioil,  an 
attempt  of  the  governor  to  innist  upon  an  oath 
of  allegiance  to  the  proprietary  an<l  the  hostil- 
ity of  Claiborne  letl  to  warfare  between  tiie 
adherents  of  the  proprietary  ami  the  I'uritans, 
and  rcHulteil  in  the  overthrow  of  the  former 
party  anil  the  government  of  Maryland  by  l)op- 
ularly  elected  commi.'<»ioners  for  dome  time, 
until  Cromwell  restored  the  province  to  Ilalli- 
niore.  Kxcept  when  the  proprietary  wa.s  in 
the  province,  he  was  represented  by  a  govern- 
or, who  exereiHCcI  the  administrative  power. 
1'he  proprietary  appointed  most  of  the  ollicers, 
exrept  those  of  the  customs,  who  were  royal 
appointees,  from  which  fact  considerable  fric- 
tion arose.  The  charter  granted  the  propri- 
etary tlie  right  to  nuike  laws  with  the  consent 
of  the  freemen,  provided  such  laws  did  not 
conflict  with  those  of  Kngland:  but,  after  the 
first  few  years,  he  gave  up  his  initiative.  The 
legislature,  after  bidding  its  first  sessions  as  a 
primary  assembly,  heeanie  a  bicameral  repre- 
sentative bisly.  The  lower  bouse  was  cnmposeil 
of  four  delegates  from  each  county,  the  up|sT 
one  was  the  governor's  council  and  also  the 
court  of  apiM-al  ami  was  appointed  by  the  pro- 
prietary. Tin-  receipt*  from  the  sale  of  land 
and  from  ipiit  rents  furnished  an  important 
revenue  to  I,ord  llnltimore.  Local  government 
was  carrini  on  by  tlie  justices  of  the  peace  for 
each  county,  me«'ting  in  levy  courts.  There 
were    no    administrative    subdivisions    of    the 
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The  province  was  restored  to  the  fourth  Lord 
rSaltimore  in  l"ld,  as  a  reward  for  his  becom- 
ing a  Protestant.  During  the  royal  jieriod,  the 
capital  was  fixed  at  Annapolis,  the  Anglican 
Church  was  established,  and  beginnings  made 
of  a  system  of  education,  by  the  establishment 
of  the  first  school  and  of  the  first  ])ul)lic  li- 
brary. A  long  controversy,  concerning  the 
bounds  of  the  province  liiially  resultwl  in  the 
loss  to  the  family  of  Willinm  IVnn  of  the 
whole  of  the  present  state  of  Delaware  and  a 
largo  tract  in  Pennsylvania.  The  line  lie- 
twi-en  the  possessions  of  the  Penns  and  Fbilti- 
more  was  run  by  Charles  .Mason  and  .leremiah 
Dixon  in  the  years  17(i2  to  17ti7  {ncr  Ma.sox 
AN»  Dl.\ox  Link).  The  southern  boundary 
towards  Virginia  was  long  in  dispute.  The 
western  part  of  it  was  not  finally  fixed  until 
l!"10,  by  decree  of  the  I'nited  States  Supreme 
Court  (217  ('.  B.  1),  in  favor  of  the  claim 
of  West  Virginia.  For  the  first  century.  Mary- 
land was  very  similar  in  social  and  economic 
conilitions  to  Virginia:  but  in  17'20  Raltimorc 
town  was  laid  out,  and,  in  17.t3,  the  first 
Oerman  settlers  came  from  Pennsylvania  into 
the  fertile  valleys  of  western  Maryland.  These 
steps  were  the  Iwginnings  of  a  great  commer- 
cial city  and  of  a  close  association  with  Penn- 
sylvania and  the  West  which  made  Maryland 
a  border   state. 

Revolutionary  History.— .\t  the  beginning  of 
the  Revolutionary  period,  Maryland  was  held 
back  from  the  movement  toward  independence, 
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iliinii{,'1i  till'  fact  mill  popularity  of  the  last 
IMoviiicinl  povi'i'iior ;  Imt  ultimatoly  she  cast 
HI  licr  lot  witli  the  other  colonies.  A  conven- 
ii'Mi  of  tlie  frceiiieii,  with  an  executive  conimit- 
II'  of  safety,  ^ovenuMl  Marylaiul  from  1774 
:iiHl  drafted  a  constitution,  wliicli  was  not  sub- 
niilted  to  tlie  people,  but  un<ler  wliieh  tlie  state 
L  vcrnment  was  or^'anized  in  1777.  The  con- 
si  ilution  contained  ii  declaration  of  rights  and 
:i  form  of  government,  whieli  provided  for  a 
iMiitinuance  of  a  bicameral  legislature.  There 
\\,is  a  house  of  delegates,  containing  four  mem- 
I"  IS  from  each  county  and  two  from  the  city 
111  Annapolis  and  from  the  town  of  Baltimore. 
Till'  general  assembly  met  annually  until  1S4G 
and  afterwards  biennially,  in  the  even  years. 
I'lie  senate  was  composed  of  fifteen  men,  six  of 
\\liom  were  residents  on  the  eastern  shore  of 
llir  Chesapeake,  elected  for  5  years,  by  an 
I'li'itoral  college,  composed  of  2  members  from 
iM'  li  county  and  one  from  Annapolis  and  from 
Hiltimore  town.  The  governor  was  elected 
annually  by  joint  ballot  of  the  two  houses. 
In  each  county,  a  sherilT  was  elected,  but  all 
other  oflicers  were  appointed  by  the  governor, 
with  the  consent  of  a  council  of  five  men,  an- 
nually elected  by  the  general  assembly.  While 
in  hearty  sympathy  with  the  continental  cause, 
Maryland  refused  to  accede  to  the  Articles  of 
Confederation  until  March  4,  1781,  when  she 
had  been  assured  that  there  was  no  danger 
from  the  large  states  and  that  the  western 
lands  would  become  the  property  of  the  general 
government.  Maryland's  sympathies  were  with 
the  party  that  advocated  a  closer  union  and 
her  state  convention  ratified  the  Federal  Con- 
stitution, by  a  large  majority,  on  April  25, 
1788. 

Later  History. — The  state  has  always  been 
conservative  in  politics  and  the  Federalist 
party  existed  in  ^Maryland  until  it  was  merged 
in  the  U'higs.  Property  qualification  for  the 
suffrage  was  abolished  in  1810  and  the  demo- 
cratic movement  led  to  the  abolition  of  the 
electoral  college  for  the  state  sen.ate  in  1837 
and  the  substitution  of  a  senate,  one  of  whose 
members  was  elected  from  each  county.  At 
the  same  time,  the  equality  of  comities  in  the 
house  of  delegates  was  destroyed  and  Annapo- 
lis was  merged  in  Anne  Arundel  County.  The 
governor's  council  was  also  discontinued  and 
the  confirmation  of  his  appointments  was  given 
to  the  senate,  wliile  tlie  governor  himself  was 
elected  by  popular  vote  for  a  three  years  term, 
successively  from  one  of  three  districts  into 
which  the  state  was  divided. 

In  1851,  a  new  constitution  was  ratified  by 
popular  vote.  It  provided  for  a  very  large 
number  of  olTicers,  including  judges,  to  be  elect- 
ed by  the  people  and  changed  the  terms  of 
office  of  governor  and  senators  to  four  years, 
while  it  reorganized  the  administration  of  the 
finances.  During  the  Know  Nothing  (see)  per- 
iod, the  Native  American  (see)  party,  absorb- 
ing the  Whigs,  was  dominant  for  a  time. 
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At  the  beginning  of  the  Civil  War,  the 
state's  position  was  a  didicult  one;  but,  after 
some  hesitation,  she  decided  to  remain  in  the 
I  nion.  In  1804,  a  constitution  was  declared 
adopted  by  popular  vote  which  abolished  slav- 
ery and  disfranchised  sympathizers  with  the 
Confederate  States.  It  provided  for  a  lieuten- 
ant-governor, divided  Baltimore  into  three  leg- 
islative districts,  required  registration  of  vo- 
ters, and  established  a  system  of  public  edu- 
cation. 

Present  Constitution. — A  reaction  against 
the  exchision  of  so  many  voters  from  the 
suffrage  caused  the  adoption  of  the  present 
constitution  by  the  people  on  Sept.  18,  1807. 
It  provides  for  a  vote  on  the  question  of  calling 
a  constitutional  convention  every  20  years,  but 
the  people  have  decided  at  both  such  submis- 
sions that  they  wish  no  important  change  in 
the  government.  Indeed  they  have  thrice  re- 
fused to  limit  the  right  to  the  franchise,  by 
adopting  amendments  designed  to  exclude  ne- 
groes. Under  the  constitution,  the  Democratic 
party  controlled  the  state  until  1805,  wdien  a 
combination  of  independents  and  Republicans 
placed  the  latter  party  in  power  and  the  con- 
servatism of  the  voters  has  made  the  state 
since  that  time  frequently  Republican  on  na- 
tional, and   Democratic  on   local,  elections. 

The  governor  is  elected  for  four  years  and 
has  great  appointive  power.  The  general  as- 
sembly consists  of  two  houses :  the  senate, 
composed  of  one  member  from  each  of  the  23 
counties  and  four  from  Baltimore  city,  is  a 
continuous  body,  elected  for  four  years;  the 
house  of  delegates,  contains  from  two  to  six 
members  from  each  county,  according  to  pop- 
ulation, elected  on  a  general  ticket,  and  six 
members  from  each  of  Baltimore  eit}''s  four 
districts.  The  Australian  blanket  ballot 
was  adopted  in  1890.  The  legislative  ses- 
sions, held  biennially,  do  not  exceed  90 
days.  For  judicial  purposes,  the  state 
is  divided  into  eight  circuits,  one  of 
which  comprises  Baltimore  city  and  each  of 
the  others  two  or  more  counties.  In  each 
county  circuit,  there  is  a  chief  judge  and  two 
associate  judges.  In  Baltimore  city,  there  are 
ten  judges.  From  the  courts  of  the  circuits, 
appeal  lies  to  a  court  of  appeals,  composed  of 
the  chief  judges  of  the  county  circuits  and 
an  especially  elected  judge  in  Baltimore.  Lo- 
cal government  is  in  the  hands  of  boards  ot 
county  commissioners  elected  by  the  people, 
except  in  so  far  as  it  is  exercised  directly 
by  the  state,  or  by  the  boards  of  incorporated 
municipalities.  The  county  school  commis- 
sioners are  appointed  by  the  governor.  The 
state's  financial  affairsar?  managed  by  a  comp- 
troller, elected  biennially  by  the  people,  and 
a  treasurer,  elected  biennially  by  the  general 
assembly  on  joint  ballot.  These  officers,  with 
the  governor,  form  a  board  of  public  works. 
Maryland  has  also  established  a  number  of 
boards  or  commissions  for  various  purposes  in 
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rocont  yp«ni;  thus  tln-rc  nro  a  Btnte  |;r<>logical 
mirvi-y,  a  );ihkI  roiiilit  romniiiuiion  wliirli  \» 
i-\|M'iiilinK  lorK*'  hiiiiih  of  inoiicy,  n  tiilifrctiluHi» 
roiiiiiiinxiiin,  II  liiiiiirv  i-niiiini»Hiiin,  etc. 

PopuUtion.— During  tin-  flrHt  linlf  century 
of  till-  proviiu-f's  liis-tory,  tlio  ininilKrnntH  wi-re 
cliirlly  wliiti'  iiiul  in  ITtX)  it  i»  I'stiiiiati'il  there 
wen-  i.l.ddO  tiettler».  In  tlie  IStli  eeiitiiry, 
large  niiinlierM  of  Afrinin  negroes  were  liroiiglit 
in  H.t  itlitxes.  In  I77'>,  the  po|>iihiti<)n  wiik 
c«tinmte.l  nn  22.'>.0tM».  In  17'.U»,  it  was  ,tin,7JS, 
of  wliieh  number  111,070,  or  34.74  per  cent 
were  loUireJ  pernonst.  In  1S.")0,  tlic  population 
wa»  .'iS3,034,  of  whieli  2S.32  per  cent  were  col- 
ored; in  1!MK).  1,1SH.044,  of  wliieli  21.1,8!)7,  or 
18.17  [H-r  cent  were  roloreil ;  aiitl  in  llllO, 
1.2n.l,34ti,  of  wliicli  232,250,  or  17.U3  per  cent; 
ttcri'   colored. 

See  (.'oNSTiTTTioNs,  State,  Ciiaracteris- 
Tii  s  or;  State  Govebsments;  State  Leoisla- 
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plira-is  ih'M  rilpiii;;  the  huuiiilaries  of  .Maryland 
and  I'enn.tylvania  cau.sed  a.  long  dispute  re- 
specting the  line  (fortieth  parallel  of  latitude) 
separating  the  two  colonies.  Two  English  sur- 
veyors, Charles  Mason  and  Jeremiah  Dixon, 
determined  (  170.')-17(i7 )  the  boundary  .■tit* 
43'  2(>,"  thus  giving  Pennsylvania  nineteen 
miles  of  territory,  south  of  tiie  disputed  line. 
Historically,  the  name  was  widely  used  to  in- 
dicate the  line  separating  free  and  slave  state!!, 
the  northern  limit  of  slavery,  and,  in  general, 
the  contliet  of  interests  between  the  North  and 
Smith.  See  I'kx.n.svlva.ma.  References:  ,1. 
Vei-eh,  .l/(i.v(.rt  aiul  Dijcon's  7.in<-  (1857);  E. 
t'hanniiig.  Hint,  of  the  f.  8.  (1908),  lOG-109 
(map),    128    (bibliography).  .M.   \V.   J. 
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Colonial  Self-Govenunent. — The  origins  of 
the  commonwealth  of  Massachusetts  are  to  be 
sought  in  two  essentially  independent  colonial 
enterprises  of  the  early  seventeenth  century: 
(  I )  the  planting  of  the  self-organized,  self- 
governing  colony  of  New  riymnuth  {see 
ri.VMoUTll )  ;  (2)  the  establishnn-nt  of  the  more 
nourishing  and  scarcely  less  imlependent  char- 
tered colony  of  Massachusetts  Hay  {srr\.  The 
charier  of  Massacliiisett.s  Hay  wa.s  hnniilleil  in 
l(i84;  but  following  the  collapse  of  the  .Xmlros 
regime  ill  1(18!)  a  new  charter  was  conferred 
in  l)')!)l.  whereby  the  seventeen  towns  of  New 
riymoiith,  together  with  the  territory  of 
Maine,  were  incorporated  with  the  seventy-five 
touns  of  Massai'hiisetts  under  the  general 
name  of  Massachusetts  Hay. 

Government  under  the  Province  Charter. — 
The  charter  of  I'iDl  reached  tlie  colony  and 
wan  put  in  operation  May  14.  l(l!)2.  From  that 
■lute  it  remaineil  the  fundamental  law  of  Mas- 
iinchusetts  until  the  adoption  of  the  present 
»t«te  constitution  in  1780.  The  governmental 
ormngements  which  prevailed  uniler  it  were 
distinctly  lesa  lilH'ral  than  those  of  the  earlier 
IM-rifHl;  yet  they  alTonled  a  wider  opportunity 
for  (Mipular  control  of  affairs  than  existed  in 
any  of  the  other  contemporary  royal  provinces 
in  .\merica.  -Xt  the  heail  of  the  colony  was  a 
governor,  appointed  now  by  the  Crown  for  an 
indefinite  tenure.     Asaociatcd  with  the  govern- 


or was  a  council  of  twenty-eight  members,  elect- 
ed annually  by  the  fJeneral  Court,  or  colonial 
b-gislatiire.  The  council  itself  composed  the 
\ipper  house  of  the  General  Court:  so  that  in 
Massacluisctts  was  presented  the  unusual  six-c- 
tncle  of  an  upper  chamber  elected  pre<loini- 
nantly  by  the  lower.  Massacliusetts  was.  in- 
deed, the  only  American  colony  in  the  eigh- 
teenth century  in  which  the  governor's  council 
was  elected  at  all.  The  functions  of  the  coun- 
cil were  at  the  same  time  legislative,  execu- 
tive, and  judicial.  Except  for  the  right  to 
initiate  money  hills,  it  enjoyed  lawmaking 
power  c()<"prdinate  with  that  of  the  a.sseniblyi 
it  had  the  riglit  to  approve  or  disapprove  all 
appointments  made  by  the  governor:  and  it 
acted  as  the  suprenu"  court  of  the  colony,  ex- 
ercising likewise  the  ecpiity  jurisiliction  which 
legally  was  vested  in  the  governor.  The  a.ssem- 
biy,  or  lower  branch  of  the  General  Court,  was 
eomposeil  of  representatives  proportioned 
rouglily  to  population  and  elect^'d  annually 
by  the  voters  in  town-meetings.  It  had  general 
legislative  powers.  The  colonial  judiciary  con- 
siste<l  of  such  tribunals  as  the  governor  and 
council  chose  to  establish,  presided  over  by 
judges  appointed  on  a  tenure  of  good  l>ehavior 
by  the  same  authority,  the  council  itself  serv- 
ing as  a  supreme  court.  In  the  regulation  of 
local  affairs  fhi'  town  was  the  essential  unit: 
the  county  was  important  only  as  a  judicial 
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district.  Town  gnvornmciit  still  exists  in  Mus- 
sncliusi'tts  and  to-day  it  is  strikin^'ly  lijce  that 
which   picvaiU'J   two   hundred   years   ago. 

Revolutionary  Changes. — In  the  [jrotests  of 
tlio  AiiK'iiuaii  eohiiiies  afiainst  the  ceononiio 
and  i>olitieal  policies  of  the  mother  country 
after  the  chise  of  the  Seven  Years'  War,  Jlas- 
sachusetts  early  assunu'd  leadcrshiji.  Tlie  re- 
sult was  a  swecpin^r  mollification  of  the  prov- 
ince charter,  accomplished  by  means  of  an  act 
"for  the  hettcr  re^julatin;;  the  government  of 
the  Province  of  Massachusetts  Bay,"  assented 


jirovidc'd  fur  in  the  clinrtcr  of  ICiOl  ;  and  the 
essentials  of  it  were  preserved  until  near  the 
eii<l    of    the    Kcvolution     (xrc    State    Gover.n- 

.MKNTS    I)rHIN(!    THE    Kl'.VOM  '  IIO.V  )  . 

The  Constitution  of  1780.  In  September, 
17711,  in  ciinipliance  with  a  demand  of  a  con- 
siderable portion  of  the  people  for  a  new 
frame  of  frovernment,  a  convention  was  assem- 
bled at  Canibridfie  for  the  purpose  of  drawing 
up  a  state  constitution.  The  task  of  tlie  con- 
vention was  coni[)leted  in  March,  1780,  and  the 
newly    framed    instrument    was    submitted    to 
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to  by  the  Crown  May  20,  1774.  The  rapidly 
increasing  tension  of  the  period  prevented  the 
full  enforcement  of  the  act.  In  October,  1774, 
the  people  of  Massachusetts  broke  with  the  au- 
thority of  the  Crown  by  setting  up  a  provision- 
al government  consisting  of  an  irregularly 
constituted  "provincial  congress."  In  July, 
1775,  at  the  instigation  of  the  Continental  Con- 
gress, there  was  effected  a  more  orderly  ar- 
rangement. A  representative  assembly  was 
chosen  by  the  people  in  their  town  meetings; 
this  assembly  elected  a  council  of  twenty-eiglit ; 
and  James  Bowdoin,  as  president  of  the  coun- 
cil, became  the  chief  executive  of  the  common- 
wealth. Barring  the  authority  of  the  King, 
the  new  government  was  virtually  such  as  was 
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the  people,  under  the  specification  that  a  two- 
thirds  vote  should  be  necessary  for  its  approv- 
al. The  result  was  favorable.  A  convention  at 
Boston,  June  15,  1780,  formally  adopted  the 
constitution,  and  the  instrument  went  into 
effect  in  the  following  October.  It  is  worth 
observing  that  this  was  the  first  occasion  in 
America  upon  which  a  constitution  was  sub- 
mitted to  popular  vote.  In  the  meantime  Mas- 
sachusetts had  been  among  the  first  states  to 
approve  the  project  of  a  permanent  American 
union  by  ratifying  the  Articles  of  Confedera- 
tion (sec).  The  Massachusetts  delegates  in 
the  Continental  Congress,  along  with  the  dele- 
gates from  seven  other  states,  signed  the  Ar- 
ticles July  9,  1779.    Over  the  ratification  of  the 
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Fpflori!  Cotrntitutinn  a  docndc  Inter  tluTc  was 
a  trciiifiiiloiu  eoiitcitt.  In  the  rutivt'iition  t'li-ct- 
«il  t<i  ilrtiTiiiiiio  llie  poliry  of  tlio  Htiite  with 
ri'fiTciic*  to  till"  in'H"  iiintrmiii'nt,  the  j>ri-|iiiii- 
ilernnce  of  Hriitiiiient  wuti  lit  limt  clt'iirly 
n^Miii!>t  rntillciition.  It  wan  only  after  the 
(inlijfrt  hud  In-en  threshed  out  durinj;  weeks 
of  dehute  that  a  Hiitririent  nunil)er  of  dele;;ateti 
were  won  over  hy  the  Federalists  to  ensure 
fuvoruble  action.  In  Kelirunry,  17SS,  by  the 
clii-te  vote  of  18"  to  U'lS,  tlie  convention  for- 
mally divlareil  for  the  ratification  of  tlie  Fed- 
eral Constitution. 

The  Constitution  Today. — The  constitution 
of  the  eoninioiivveulth  today  is  that  |>ut  into 
operation  in  17S0.  There  have  been  added  to 
it  a  total  of  thirty-six  amendments,  of  which 
the  lirst  nine  were  ratified  -Vpril  9,  1821,  and 
tho  last  one  was  adopted  November  6,  18'J4. 
Itnt  through  nil  this  perio<l  the  fundamental 
structure  of  the  political  system  has  not  iinder- 
fjonc  marked  chanjie.  The  text  of  the  constitu- 
tion falls  into  four  principal  parts.  The  first 
consists  of  the  preamlile.  The  second  comprises 
a  di'clarntion,  in  thirty  articles,  of  "the  ri};hts 
of  the  inhabitants  of  the  conunonwealth."  The 
third  in  six  chapters  and  a  total  of  sixty  ar- 
ticles stipulntcs  in  detail  the  frame  of  pov- 
ernnu'nt.  And  the  fourth  consists  of  the  thirty- 
six  amendments.  I'nder  tlie  provisions  of  an 
amendment  adopted  in  1821  an  amendment,  in 
oriler  to  become  elTt'Ctive,  must  l>e  voted  by  a 
majority  of  the  senate  and  by  two-thirds  of  tho 
house  of  representatives  of  two  successive  legis- 
latures and  must  be  approved  by  tho  people 
by  a  majority  of  those  voting  upon  the  amend- 
ment. 

The  executive  power  within  the  state  is  vest- 
ed in  the  povernor,  assisted  by  a  council  con- 
sisting of  the  lieutenant-governor  and  eight 
other  meml>ers.  The  governor  is  elected  annu- 
ally by  popular  vote.  Religious  and  property 
i|unlifications  for  the  governorship  were  once 
prescrilKrd,  but  since  1802  there  has  been  no 
siMTifu-d  i|ualification  save  that  of  seven  years 
of  continuous  residence  within  the  common- 
wealth immediately  preceding  election.  Mem- 
IxTs  of  the  council  are  elected  by  )>opular  vote 
in  the  eight  districts  into  which,  for  this  pur- 
pose, the  state  is  divided:  and  the  people 
choose  annually  the  secretary  of  the  common- 
wealth, the  treasurer  and  receiver-general,  the 
auditor,  and  the  attorney-general.  The  govern- 
or exercise*  general  supervision  over  the  ad- 
ministrative affairs  of  the  state.  With  the 
consent  of  his  council,  he  appoints  the  solicitor- 
general,  the  juilges,  and  numerous  other  olFi- 
eiaU.  He  is  commander-in-chief  of  the  armed 
forces  of  the  state.  He  exercises  the  power 
of  pardoning  convicted  offenders,  except  per- 
sons convicted  in  im|H-aclinient  proceedings. 
He  has  power  to  adjourn  or  to  prorogue  (for 
not  more  than  ninety  days),  and  to  summon, 
the  fienerni  Court.  .\nd  he  possesses  the  right 
to  approve  or  to  veto  all  legislative  measures 


In  the  event  of  a  vacancy  in  the  chair  of  tho 
chii'f  exeeutivi' — whether  by  death,  by  nbscine 
from  the  conunonwealth,  or  by  reason  of  any 
other  circumstance — the  lieutenant-govei  m'T. 
eli'vted  annually  by  the  people  and  posse."- m;,' 
(|Ualification8  identical  with  those  of  the  g"\. 
ernor,  is  vested  with  all  the  prerogatives  and 
responsibilities  of  governor.  Kxeept  when 
acting  as  governor,  the  lieutenant-governor 
regularly  occupies  a  seat  in  the  govern. .r's 
council. 

The  legislative  body,  or  General  Court,  cc.n- 
sists  of  two  chambers,  the  senate  and  the  hoii'<e 
of  representatives.  The  senate  contains  forty 
members,  elected  annually  by  |>opular  vote, 
each  from  one  of  the  two  score  senatorial  dis- 
tricts into  which  the  state  is  divided.  The 
house  of  representatives  consists  of  240  iii.  in- 
bers,  elected  in  1";{  districts,  each  of  which  r.- 
turns  one.  two,  or  three  members  in  proportion 
to  population.  Each  house  is  final  juilge  of 
the  elections,  returns,  and  qualilirations  of  its 
members;  each  elects  its  own  ollicers  and  de- 
termines its  own  rules  of  procedure.  A  regu- 
lar 8i>»sion  every  year  is  rei|uired,  Ix-ginning 
on  the  first  Wednesday  of  . January.  Jloni'y 
bills  nuist  1)C  presented  in  the  lower  house, 
though  they  may  l>e  amended  in  the  upper. 
Otherwise,  the  two  houses  possess  absolutely 
coiirdinate  legislative  authority.  A  veto  by 
the  governor  may  be  overridden  by  a  two- 
thirds  majority  in  botli  houses.  The  conunit- 
tee  system  has  been  brought  to  an  unusually 
high  stage  of  development  in  MassachuM  tt-. 
I'pon  measures  of  large  public  interest  ln.ir- 
ings  are  announced  through  the  press,  and 
committee  meetings  are  freely  attended  and 
participated  in  by  both  interested  and  disinter- 
ested citizens. 

All  courts  of  the  state  are  established  by 
law,  and  all  judges  are  appointed  by  the  gover- 
nor, with  the  advice  of  the  council,  for  a  tenure 
of  good  behavior.  At  the  top  stand  the  su- 
preme judicial  court,  with  a  chief-justice  and 
six  associate  justices,  and  a  superior  court, 
with  a  chief-justice  and  twenty-two  associate  -. 
In  each  of  the  fourteen  counties  is  a  prohato 
c<mrt.  There  are  likewise  district  courts,  in 
the  counties,  municipal  courts,  nnd  police 
courts,   in  the  urban  districts. 

Local  Government. — As  in  all  New  England 
states,  the  town  (or  township  i  is  the  essential 
unit  of  local  government.  I'ntil  1822  Ho-tt^n 
itself  renuiined  simply  a  town,  whose  niV.i  : - 
were  regulated  by  n  town-meeting,  or  primaiy 
assembly,  of  all  <)ualifle<l  citizens.  I'ntil  the 
date  mentioned  the  towns  were  the  -sole  politi- 
cal corporations  in  the  state,  and  until  1S57 
they  formed,  as  they  still  form  in  Connecticut, 
the  basis  of  representation  in  the  state  as- 
sembly, each  town,  of  whntever  size,  returning 
at  lenst  one  memt>er.  There  are  in  the  state 
to-day  (1!M3)  321  towns.  They  vary  in  popu- 
lation from  fewer  than  two  hundred  to  up- 
wards of  twenty  thousand.     Each  is  govern>><l 
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l)y  n  tdwn-iiu'otliif;,  or  nssoiiilily.  of  all  rosidoiit 
qualilii'il  voliTH,  wliii'li  iiun'ts  at  loast  once  a 
vi'ar,  ill  tlio  spi'iiif;,  and  from  time  to  time  as 
occasion  reciuircs  {sec  Towns).  Under  the 
terms  of  a  cliarter  granted  by  the  legislature 
of  the  state,  a  town  may  be  converted  into  a 
city.  There  are  in  the  state  today,  thirty- 
three  cities.  A  city  has,  as  its  ])rincipal  ex- 
ecutive ollicial,  a  mayor,  andtliere  are  normal- 
ly two  Icf^isiative  liodies — a  board  of  aldermen 
and  a  common  council.  The  nnmicipal  fjoveru- 
ment  of  Boston  (see)  is  typical  of  Massa- 
chusetts cilics. 

Tlie  county,  in  Massacusetts,  as  elsewhere 
in  New  England,  is  of  secondary  importance. 
It  comprised  originally  an  allUiation  of  towns 
for  judicial  purposes,  and  it  is  still  pre- 
eminently a  judicial  district,  in  which  civil 
and  criminal  courts  are  held,  and  in  which 
a  sheriff,  a  clerk,  and  certain  minor  judicial 
officials  are  elected  by  the  people.  For  ad- 
ministrative purposes  there  is  in  each  county 
a  board  of  three  commissioners,  elected  for 
three  years,  and  also  a  treasurer:  but  the  func- 
tions of  these  ollicials  are  restricted  largely  to 
the  management  of  county  buildings,  the  con- 
struction and  supervision  of  highways,  and 
the  apportioning  of  the  county  tax  among  the 
towns  and  cities  by  which  it  is  to  be  levied. 
There  is  within  the  county  no  council  or  other 
assembly  which  may  exercise  powers  of  a 
legislative  character  (see  Cocntt  Govern- 
ment). 

For  the  general  supervision  of  public  in- 
struction there  exists  a  state  board  of  educa- 
tion consisting  of  the  governor  and  lieutenant- 
governor  and  of  eight  other  members,  one  new 
member  being  appointed  every  year  by  the 
governor  for  a  term  of  eight  years.  In  eacn 
town  and  city  there  is  an  elective  school  com- 
mittee. Towns  containing  as  many  as  five 
hundred  householders  are  required  to  support 
a  high  school ;  and  school  attendance  is  uni- 
versally compulsory  between  the  ages  of  seven 
and  fourteen. 

Political  Conditions. — In  national  elections 
Massachusetts  was  uniformly  in  the  Republi- 
can column  until  1012.  In  1876,  the  Republi- 
can plurality  fell  to  41,286,  and  in  1892.  to 
26,001;  but  "in  1896  it  was  173,26.5;  in  1908, 
110,423;  and  the  normal  figure  cannot  be  put 
lower  than  75,000  to  100,000  (see  Party  Or- 
ganization IN  MA.SSACHUSETTS ) .  In  state 
elections  the  commonwealth  is  normally, 
though  not  invariably.  Republican.  In  1904, 
1910,  1911  and  1912,  the  state  elected  a 
Democratic  governor,  and  in  1910  the 
Democrats  likewise  gained  control  of  the 
lower  branch  of  the  legislatirre.  Legal  voters 
in  Massachusetts  comprise  all  males  twenty- 
one  years  of  age  or  over  who  are  native-born 
or  naturalized  citizens  of  the  United  States, 
and  who  have  been  resident  within  the  state 
at  least  one  year  and  within  the  city  or  town 
at   least  si.x   months.     Voters,   however,   must 


be  able  to  read  Knglish  and  nuist  have  com- 
jilied  witli  the  registration  regulations  pni 
vailing  within  the  city  or  town  in  which  the 
franchise  is  to  be  exercised.  Paupers  and  jicr- 
sons  under  guardianship  are  discjualilied  from 
voting. 

During  the  session  of  1911  there  was  enact- 
ed a  state-wide  prinuiry  law,  providing  for 
the  direct  nomination  by  party  jn'inuiries  of 
candidates  for  all  ollices  to  be  filled  at  state 
elections,  except  presidential  electors,  and  the 
direct  election  at  such  primaries  of  district 
members  of  state  committees,  members  of 
ward  and  town  committees,  and  of  delegates 
to  state  conventions.  The  naming  of  candi- 
dates for  considei-ation  in  the  primary  is  re- 
quired to  be  by  nomiiuition  papers.  Candidates 
for  state  olllce  must  be  able  to  secure  at  least 
250  signatures  from  each  of  four  counties; 
candidates  for  other  offices  must  have  their 
papers  signed  by  a  number  of  voters  equal  in 
the  aggregate  to  five  voters  for  each  ward  or 
town  in  the  district  or  county,  but  in  no  case 
may  more  than  250  be  required.  So  far  as 
the  nomination  of  candidates  is  concerned, 
the  convention  system  is  entirely  abolislied. 
The  sole  remaining  functions  of  the  convention 
are  to  adopt  a  party  platform,  to  nominate 
presidential  electors,  and  to  elect  members-at- 
large  of  the  state  committee.  A  party  conven- 
tion consists  of:  (1)  the  delegates  elected  at 
the  primaries,  in  number  not  fewer  than  one  for 
each  ward  and  town;  (2)  the  members  of  the 
state  committee;  (3.)  tlie  United  States  Sen- 
ators from  ilassachusetts  who  are  members  of 
the  party;  (4)  the  candidates  nominated  at 
the  direct  primaries:  (5)  in  years  when  no 
elections  are  held  for  certain  offices,  the  in- 
cumbents of  those  oflices  who  are  members  of 
the  party. 

See  Constitutions,  State,  Characteris- 
tics OF;  Xew  England;  New  England,  Brit- 
ish Province:  Plymoltth;  State  Go^'Ebn- 
jients.  Characteristics  of. 

References:  Records  of  the  Govenwr  and 
Company  of  the  Massachtisctts  Bay  (1853-4)  ; 
F.  X.  Thorpe,  Federal  and  State  Constitutions 
(1910),  III,  1888-1922;  E.  B.  Greene,  The 
rrovincifil  Governor  in  the  English  Colonics 
of  Xorth  Am€ri<-a  (1898);  A.  E.  McKinley, 
The  Suffrage  Franchise  in  the  Thirteen  Eng- 
lish Colonies  (1905),  300-370;  E.  M.  Hart- 
well,  "Primary  Elections  in  Massachusetts, 
1640-1694"  in  American  Political  Science  As- 
sociation, Proceedings,  VII  (1910),  210-224; 
S.  B.  Harding,  Contest  over  the  Ratificati-on  of 
the  Federal  Constitution  in-  the  State  of  ilassa- 
chusetts (1896);  G.  H.  Martin,  Evolution  of 
Massachusetts  Public  School  System  (1894)  ; 
J.  A.  Palfrey,  Hist,  of  Xeir  England  during 
Stuart  Dijtiasty  (1858-1864),  Hist,  of  .A>»' 
England  from,  the  Revolution  of  the  17th 
Century  to  the  Revolution,  of  the  ISth  (1875- 
1890);   H.  C.  Lodge,  Boston   (1891). 

F.  A.  Ogg. 
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MASSACHUSETTS  BAY  COLONY.  In 
March,  l(128-2!>,  a  primp  of  Kiiplixh  nuT- 
chiiiit  ailvi'iitiiriTH  oliliiiiii'il  frimi  .Iiiiiii-h  I  n 
rlinrttT  wlu-ri'liy  wtTc  ni«Hiniir<l  to  tliu  Ciov- 
criiur  and  I'oiupniiy  of  .Miis.Hncliiim-tts  Hay  in 
Nru-  Knpluml  riplil.i  of  Hcttli'miMit  unil  jxiworH 
of  ffovcrnnicnt  witliiii  tlint  part  of  Ni-w  Kn};- 
laml  lyiiip  l>otU('<'M  a  line  tliroo  miU-!)  north 
of  the  Mcrriniai'  ami  another  thriM>  miles  Houth 
of  the  Charh'S  llivcr,  aii<l  oxtcnilinp  wi-stuarJ 
to  tho  Sonth  Sea.  In  ncoonlancc  with  the  bo- 
ralhtl  (.'aniliriiipe  Apri^enient  of  Aiipiist  20, 
Itiill,  the  Meat  of  povernnient  wa«  transferreil 
hy  the  patenteex  from  Kn^land  to  Ameriea, 
ami  from  lli.'IO  until  lt>S4  the  charter  con- 
tinned  the  hasia  of  a  viporovis  and  virtually 
independent  colonial  povernment.  I?y  the 
terniH  of  the  instniment  full  powers  of  povcrn- 
nient  were  vested  in  the  povernor,  eiphteen 
asHixtanti*,  and  the  freemen  of  the  company. 
The  povernor  and  aasistant-s  were  ele<'ted  an- 
nually hy  the  freemen.  With  the  prowth  of 
the  cidony  a  system  of  representation,  In'pin- 
ninp  in  1)>.'{4,  was  introduced;  and  the  OeniTnl 
Court,  oripinally  hut  the  nieetinp  of  the  stock- 
holders, nssunieil  delinite  form  as  a  lepisla- 
ture.  The  sulfrape  franchise  was  restricted 
to  church  mi'mhers  in  poixl  .standinp.  See 
C'OI.OMAI,   CllAKT>:HS:    t'ol.ONIZATION    nV    (;ilE.\T 

ItiirtAiN  IX  Amwitca;  MAssArncsETr.s.  Ref- 
erences: H.  L.  (>spoi«I,  Thr  Am.  ('olonint  in  the 
f<,nnlrrnth  Cinturxi  (1!»04),  I,  Ul.'iTti:  Char- 
ter in  F.  X.  Thorpe,  Federal  and  Stale  Con- 
stilulioru   (1909),  III,  184C-1800.     F.  A.  O. 

MAXIMILIAN'S  EMPIRE.  Xotwithstand- 
inp  thi'  special  interest  of  the  United  States 
in  repuhlican  povernment  in  America,  it  rec- 
opni/etl  at  least  two  nominal  empires,  viz., 
Itra/il,  founded  in  1S22,  and  Mexico  under 
Iturhi<le.  f<ninded  in  1821.  The  MonriK-  Doc- 
trine (see)  put  forth  in  182.1,  did  not  pro- 
test apainst  monarchical  povernment  in  Amer- 
ica, except  so  far  as  the  term  "political  sys- 
t»«m"  mipht  indelinit<"ly  include  it;  and  the 
Cnited  .Stateti  hax  shown  little  indisposi- 
tion to  recopnize  the  dictators  of  Latin-Amer- 
ican so-culled   repuhlics. 

The  invasion  of  ^lexico  hy  a  comhined  Knp- 
lish.  French  and  Spanish  expedition  in  ISfil, 
resultinp,  after  the  speeily  withdrawal  of  (Jreat 
Dritain  ami  .Spain,  in  a  military  occupation  hy 
the  French,  was  very  unsatisfactory  to  the 
Fedi-ral  f!o\-ernment.  When,  in  .May,  18t!4,  the 
Archduke  Maximilian,  an  Austrian  prince, 
was  placed  up<m  the  throne,  nominally  on  the 
call  of  an  nssemhly  of  notahles.  really  hy 
French  hayonets,  the  attitudi'  of  the  State  De- 
partment was  that  if  the  Mexicans  had  actual- 
ly wt  up  a  monarchy,  the  I'nited  States  would 
not  ohji>ct;  hut  that  any  such  povernnn'nt  im- 
pcmnl  up<m  the  Mexicans  hy  external  force  was 
not  allowable.  (Jreat  efforts  were  made  to  se- 
cure a  recopnition  of  the  Kmpire,  hotli  from 
the  Federal  and  frimi  the  Confederate  (lovi-rn- 


ment,  hut  the  Confederacy  broke  up  before  the 
idea  could  Im>  hroupht  to  a  head;  and  larpc 
numlM>rs  of  feileral  troops  were  directed  toward 
the  Texas  frontier  in  IStl.'i.  The  Monroe  Doc- 
trine was  never  nientioni'd  in  the  ollicinl  cor- 
respondence, hut  the  principle  that  the  French 
military  proliM-lorate  could  not  continue,  wa« 
iH-hind  the  action  of  the  Feileral  tiovernment. 
In  April.  IStiti,  such  pressure  was  put  upon 
the  French  Kmperor,  that  he  promised  to 
withdraw  the  French  troops.  As  socm  as  they 
were  pone,  the  repuhlican  Mexicans  defeated 
and  captured  Maximilian  and  he  was  executed 
by  shootinp  in  .lunc,  18G7.  Miixiuiilian  him- 
self seems  never  to  have  understood  the  state 
of  the  .Mexican  mind  nor  to  have  appreciated 
the  danpers  of  his  position. 
See  I  xTKitvK.NTiox  :  Latin-.\meric\;  Mexico, 

Dll'l/)MAT1C    KkLATIO.VS    WiTI!  ;     Mu.VBIlE    Doc- 

iKixE;    Rbcog.mtio.n ;    Recoo.mtio.n    of   New 
.State.s. 

References:  .T.  M.  Callahan,  Tiipl.  Ili.it.  of 
the  Sniilhiin  Confedeiae;/  ( 1!»01 )  ;  H.  II.  Man- 
croft,  IliKt.  of  Mexit-n  (1888),  VI;  ,1.  II.  I.a- 
tane.  Dip  llelalionx  of  thr  V.  S.  irith  Spanish 
.\mrrira  (  1!)00)  ;  W.  A.  Dunninp.  Kecunstnic- 
tiim,  I'ulitical  and  Keonomic  (19(17),  l.ii,  l.iO. 
Albert  Rushneix  Hart. 

MAXIMUM  AND  MINIMUM  TARIFF.    See 

TaKUK.    .\1aM.\U  m    AM>   .MlMMlM. 

MAYFLOWER  COMPACT.  The  apreement. 
drawn  up  and  sipned  NovemlHT  11-21,  l<'i20, 
hy  the  I'ilprims,  on  hoard  the  Mayflower,  in 
wliich  they  acknowhilped  allepiance  to  the 
Knplish  kinp  and  npreed  to  combine  into  a 
"fivill  body  ])olitick"  for  the  constitiitinp 
of  olfices  and  enactment  of  necessary  laws  and 
onlinances  to  which  they  promised  "all  due 
suhmission  an<l  obedience."  The  compact  was 
foumi  necessary:  (1)  because  the  patent,  set- 
tinp  forth  the  manner  of  povernment.  received 
from  the  Virpinin  Company  was  inoperative 
outside  the  limits  of  Virpinia:  (2)  on  account 
of  a  revolt  threatened  hy  sonu-  of  the  cam- 
pany.  The  Pilprims  were  Knplish  subjects  on 
Knplish  soil  without  a  prant  of  poverninp  pow- 
ers, hence  they  apreed  to  povern  themselvea 
until  a  patent  should  l>e  obtained.  The  com- 
pact renwtined  the  sole  basis  of  the  povernment 
of  I'lymouth  throuphout  its  history  as  a  sep- 
arate cidony.  It  was  also  important  as  the 
earliest  of  the  plantation  covenants  which  in 
substance  was  reprodu<-ed  by  several  later 
settlements  includinp  the  river  towns  of  Con- 
necticut. Xew  Haven  and  Providence.  See 
I'l.VMoiTii.  References:  re.;t  in  W.  MacDon- 
ald.  Selret  Chart- rs  (l.smti.  3:1;  A.  H.  Hart, 
Am.  Hint.  Iiild  hi/  fontrmpurarim  (1897),  I, 
X<i.  98;  K.  ('.  Channinp.  Iliitt.  of  the  V.  8. 
(190;-.),  I,  308-.T10;  H.  C.  Ospood,  Am.  Col- 
imirx  in  thr  Serrntrrnth  f'rntiirif  (1904),  I, 
291;   L.  G.  Tvler,  England  in  Amrrira    (1904), 

o.  c.  n. 
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MAYOR  AND  EXECUTIVE  POWER  IN  AMERICAN 

CITIES 


Colonial  Mayor. — Duriiif;  the  colimial  period 
tin'ii'  was,  in  llie  «ii)Veninu'iit  of  the  IxirdUj^h, 
no  .separation  of  executive  from  k^gishitive 
functions.  The  sole  organ  of  borougli  admin- 
istration was  a  small  council  of  which  the  pre- 
siding oflicer  was  called  the  nia.vor;  but  the 
ma.vor  was  simply  a  memlier  of  the  council 
just  as  he  is  in  the  English  boroughs  of  the 
present  day.  In  some  boroughs  the  ma.vor  was 
appointed  b.v  the  governor  of  the  colony;  in 
others  he  was  chosen  by  the  councilmen  from 
among  their  own  number;  and  in  rare  in- 
stances he  was  elected  by  popular  vote.  He 
held  oflice  always  for  a  single  year,  but  might 
be  reelected;  and  served  in  all  cases  without 
remuneration.  The  distinguishing  feature  of 
his  position  was  that  he  possessed  no  powers 
other  than  those  of  a  presiding  oflicer.  He 
had  no  veto  power  over  decisions  of  the  coun- 
cil and  made  no  appointments  to  office.  In 
certain  of  the  colonial  boroughs,  as  for  ex- 
ample in  Albany  and  in  Xew  York,  the  mayor 
was  entrusted  with  various  minor  responsibil- 
ities such  as  the  regulation  of  taverns,  the 
supervision  of  markets,  the  holding  of  cor- 
oner's inquests,  and  the  hearing  of  petty  con- 
testations at  law.  The  pre-Revolutionary 
American  ma.vor  cannot  in  any  sense  Ije  re- 
garded as  an  independent  executive  officer.  His 
office  has  developed  its  independence  since  the 
Revolution. 

After  the  Revolution. — The  outcome  of  the 
American  Revolution  and  the  subsequent  adop- 
tion of  the  Federal  Constitution  developed  a 
wholly  new  theory  of  administration  in  na- 
tional and  state  government.  This  was  the 
principle  of  division  of  powers  or,  as  it  is 
sometimes  expressed,  government  based  on  the 
system  of  checks  and  balances.  It  was  not 
long  before  this  principle  worked  its  way 
down  into  the  framework  of  local  administra- 
tion and  in  a  comparatively  short  time  great- 
ly altered  the  position  and  powers  of  the 
mayor.  The  first  evidence  of  this  change  ap- 
Ipears  in  the  Baltimore  charter  of  1796,  con- 
itaining  provisions  that  the  mayor  of  the  city 
Ishould  be  chosen  for  a  two-year  term  by  a 
miniature  electoral  college,  the  members  of 
wliich  were  to  be  elected  by  voters  of  the  city, 
t\\()  from  each  of  the  eight  wards.  Property 
owners  only  were  eligible  to  be  elected  and  it 
was  stipulated  that  the  mayor  should  have 
a  -mall  annual  salary.  Even  more  distinctly 
■!"■  notes  the  influence  of  the  federal  example 
and  analogy  in  the  scope  and  character  of  the 
[lowers  which  this  charter  gave  to  the  mayor. 
For  example,  the  mayor's  veto  here  made  its 
il'l'oarance  for  the  first  time  in  an  American 
■ity   charter,   since   one   of   the    provisions    of 
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the  Raltimore  charter  of  ITHfl  permitted  the 
nuivor  to  ri'turn  without  his  signatun'  any  res- 
olution of  the  city  council,  subject  to  be  over- 
ridden by  a  three-fourths  vote.  Again,  the 
nuiyor  was  given  certain  powers  of  a])i)oint- 
ment  to  municipal  ofliccs;  but  this  power  was 
closely  circumscribed  by  the  condition  that  he 
should  select  liis  appointees  from  lists  sub- 
mitted to  him  by  the  aldermen. 

Nineteenth  Century  Development:  Popular 
Election. — It  becomes  apparent  from  the  lore- 
going  and  from  a  study  of  various  other 
charters  of  the  quarter  century  following  the 
adoption  of  the  Federal  Constitution  that  the 
oflice  of  ma.vor  in  American  cities  tended  to 
become  a  sort  of  branch  of  local  administra- 
tion. The  mayors  were  no  longer  appointed 
by  the  governor  but  in  most  cases  chosen  by 
the  council.  Before  long  even  this  practice 
gave  way  in  favor  of  the  plan  of  electing  may- 
ors by  direct  popular  vote.  One  of  the  first 
charters  to  adopt  this  practice  was  Boston's 
original  city  charter  in  1822.  Philadelphia 
first  elected  its  mayor  by  popular  vote  in 
l»2C>  and  Xew  Y'ork  followed  in  1834. 

Decay  of  the  Councils. — In  the  matter  of  ex- 
tending its  powers,  the  municipal  executive 
made  comparatively  small  headway  until  after 
the  middle  of  the  nineteenth  century.  The 
Boston  charter  of  1822  gave  the  mayor  some- 
what broader  appointing  powers  than  those 
contained  in  the  Baltimore  charter  of  1706, 
for  it  authorized  the  mayor  to  appoint  whom 
he  chose,  subject  to  confirmation  b.v  the  alder- 
men. But  there  was  no  distinct  shifting  of 
the  balance  of  power  from  the  legislative  to 
the  executive  organ  in  American  city  gov- 
ernment until  about  the  eve  of  the  Civil  War. 
About  this  time  the  city  council  seems  ever.v- 
where  to  have  lost  ground.  This  fact  is  com- 
monly attributed  to  the  demoralization  in 
city  government  which  seemed  to  come  quite 
closely  on  the  heels  of  the  great  alien  influx 
of  the  period  intervening  between  1840  and 
1855.  The  conduct  of  city  affairs  by  the  coun- 
cil developed  extravagance,  waste,  inefficiency, 
and  sometimes  corruption.  Various  functions 
were  entrusted  by  the  council  to  cumbrous 
committees,  tlie  members  of  which  had  been 
selected  as  the  result  of  deals  and  electioneer- 
ing tactics.  The  committees  gave  little  at- 
tention to  the  actual  administration  of  their 
respective  departments  and  demoralization  of 
the  city's  business  was  an  inevitable  outcome. 

State  Administrative  Bodies. — The  natural 
result  of  all  this  was  state  intervention.  City 
charters  were  altered  in  many  cases  in  such 
way  as  to  take  functions  from  the  council 
and    give    them    to    state-appointed    boards. 
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Tims,  in  ISOO.  tin-  lf(ii»lnfuro  of  Miirylaml 
traniifiTriil  t»  a  Htatc  hoard  tlip  police  ad- 
miniittrntinn  of  Haltiiiuirc.  A  yonr'  Inti-r 
tlic  It-^inlnturc  of  IlliiioiH  did  tlu<  fuimc  Rcrvioe 
for  ('liifH)>o.  In  1S(>.')  tin-  Ifnlslaturc  of  Now 
York  witlulrow  from  tlio  couiioil  of  tlic  motrop- 
oli»  it»  control  of  police,  fire  protection,  pub- 
lic lirnltli,  and  licen-iinj;,  piving  all  tliene  into 
tlic  liands  of  ntate  coniniiit.sion.s.  A  coiirxc  of 
reaction  came  a};iiinHt  this  policy  of  Htate  in- 
terference; and  in  Home  ca»e8  tlic  legislature 
relented  and  restored  local  control.  When 
control  wa»  restored,  however,  it  did  not  po 
liack  to  tlie  council  but  to  neparatc  executive 
boards,  tbe  nicmU'ra  of  which  were  to  1k>  ap- 
pointed by  the  mayor  or  directly  elected. 
Where  the  power  of  ajipointnu-nt  went  to  the 
mayor  it  brought  a  substantial  increase  in 
the  powers  of  his  olTice;  but  even  where  the 
administrative  boanls  were  directly  elected 
this  meant  a  notable  shifting  of  power  and  in- 
fluence from  the  legislative  to  the  executive 
branch  of  the  city  government. 

Extension  of  Mayor's  Powers. — During  the 
Bccond  half  of  tlic  nineteenth  century  the  ex- 
tension of  executive  influence  in  city  adminis- 
tration has  progressed  very  steadily.  The  old 
practice  of  recjuiring  that  the  mayor's  ap- 
pointments, to  be  valid,  should  be  confirmed 
by  the  aldermen,  came,  in  time,  to  he  looked 
upon  with  some  disfavor;  and  in  1SS2  Brook- 
lyn took  the  lead  in  eliminating  this  jirovi- 
sion  from  the  city  charter.  New  Y'ork  fol- 
lowed, and  other  cities  of  the  same  state  in 
time  adopted  the  Brooklyn  plan.  In  other 
states  a  great  many  cities  still  retain  the  prac- 
tice of  aldermanic  confirmation,  but  more  and 
more  arc  grailually  abandoning  it.  Still  it 
seems  to  persist  even  at  the  present  day  in  the 
majority   of  .American    cities. 

In  the  field  of  municipal  finance,  moreover, 
the  office  of  mayor  has  gained  the  up|)er  hand 
in  many  cities  during  the  last  quarter  cen- 
tury. At  one  time  tin-  preparation  of  the  mu- 
nicipal budp-t  was  wholly  within  the  jurisdic- 
tion of  the  cniincit.  In  some  cities  this  has 
now  passed  to  the  mayor.  In  many  others 
the  drift  is  unmistakably  in  the  same  direc- 
tion. The  powiT  to  award  contracts  for  mu- 
nicipal works,  likewise,  is  drifting  more  or  less 
completely  out  of  the  council's  hands.  .Along 
with  all  this  one  notes  a  tendency  to  lengthen 
the  mayor's  term  of  oflice,  to  increase  his 
»tii)end,  and  to  aflTord  him  all  due  facilities 
for  the  effective  exercise  of  his  broadened  au- 
thority. 

Lack  of  Uniformity.— While  this  de^-plop- 
nw-nt  of  the  oflice  of  mayor  to  a  dominant  posi- 
tion in  American  city  administration  can  be 
followed  in  a  general  way  whi-n  one  views  the 
country  as  n  whole,  it  has  not  proceeded  at 
the  same  pac-e  in  all  sections.  In  cities  like 
New  York  and  Iln«ton  the  pn-sent-day  powers 
of  the  mayor  dwarf  into  insignificance  the  au- 
thority of  the  municipal  councils;  but  in  cities 
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like  Chicago  and  Philadelphia  it  is  otherw 
for  there  the  municipal  councils  still  maintain 
a  strong  grip  up<in  the  nutny  important  func- 
tions of  ItK'al  giivernment.  Imleed,  it  is  very 
diflicult,  in  describing  the  position  and  power* 
of  the  American  mayor,  to  make  any  impor- 
tant statement  without  large  reservations. 
When  one  speaks  of  the  functions  of  the  mayor 
in  any  particular  Knglish  city,  what  he  may 
say  holds  true  of  mayors  in  all  Knglish  cit- 
ies; or  wlicn  one  studies  the  authority  pos- 
.sessed  by  the  burgomaster  of  Cologne  or  t'liar- 
lottenbiirg  or  Dllsseldorf,  this  nuiy  lie  applied 
williiiut  any  considerable  mollification  to  any 
other  Prussian  city.  In  the  United  States  it 
might  almost  be  said  that  the  powers  of  the 
mayor  are  in  no  two  cities  precisely  alike. 
There  is,  in  fact,  scarcely  a  single  statement 
concerning  the  jurisdiction  of  the  municipal 
executive  in  this  country  which  would  hold 
true  of  all  the  cities  anil  not  many  statements 
that  might  l»  accurately  applied  to  even  a 
majority  of  them.  Nevertheless  the  American 
municipal  executive  can  be  described,  so  far 
as  his  jiosition  and  powers  are  concerned,  in 
a   general    way. 

Method  of  Election. — In  nearly  all  American 
cities  the  mayor  is  elected  by  direct  popular 
vote.  The  only  important  exceptions  are 
those  cities  which  under  the  Galveston  plan 
{xrr  Commission  .Svstkm)  elect  a  comnii.ssion 
of  five  memliers  by  popular  vote  and  then  jx-r- 
mit  the  mayor  to  be  chosen  by  the  commission 
from  among  its  own  membership.  Candidatei 
for  the  oflice  of  mayor  are  placed  in  nomina- 
tion in  the  majority  of  cities  by  means  of  . 
party  caucuses  or  primaries.  Some  ha\-« 
adopted  a  primary  which  is  non-partisan,  i 
In  Boston  the  candidates  for  the  mayoralty  i 
may  be  nominated  only  by  petitions  Ix'aring  ■ 
the  signatures  of  at  least  five  thousand  cpiali- 
fiiil  voters.  In  one  or  two  cities  oflicial  nom- 
inations can  be  made  by  a  very  small  numlicr  : 
of  signatures  and  the  elimination  of  candi-  ', 
dates  is  effected  by  a  system  of  preferential 
Voting  at  tlie  polls.  In  any  case  the  system 
of  nominating  candidates  for  the  office  of 
mayor  is  the  same  as  that  in  vogue  for  the 
making  of  nominations  to  other  municipal 
officers.  In  this  matter  there  is  wide  variation 
in  different  parts  of  the  country;  the  drift 
is  unmistakably  away  from  party  caiiciisM 
and  primaries,  but  upon  the  most  dcsirabl* 
among  the  various  other  systems  there  ap- 
pears to  lie  no  agrwment.  Klcctions  ara 
everywhere  by  secret  ballot;  and  n  pliirali^ 
of  votes  (save  in  one  or  two  cities  which  liafV 
ailopted  the  system  of  preferential  voting)  b 
sufficient  to  elect. 

Term  of  Office. — The  mayor's  term  of  offlot 
varies  in  different  cities  from  one  to  fouf 
y<-ars.  Many  Ni-w  Knglnnd  cities  continiii'  the 
annual  term,  which  is  a  r<*minder  of  town  fiof- 
ernment  days.  Most  cities  of  small  or  medium 
»'\7e   throughout  the  country   have  a   two-year 
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mayoral  term.     Very   few  have  adopted  tliree 

veins,   liiit  at  least  a  dozen  large  cities   have 

len^'tliened    the    mayor's    tenure    of    ofliee    to 

four  yi'ars.    Among  these  are  Xew  York,  I'hila- 

lelpliia,  Chieago,  St.  Louis,  Boston,  and  Ralti- 

uore,  the  six  largest  eities  of  the  United  States. 

in  lioston,  however,  the  mayor  may  be  recalled 

rom  olliee  at  the  end  of  two  years.     In  New 

i'orl<  any  mayor  may  be  removed  at  any  time 

ly  tlie  governor  of  the  state,  but  only  after  a 

)ublic  liearing  at  which  due  cause  for  removal 

las    been    shown.      The    tendency     in    recent 

.•ears   has   been   to   lengthen   executive   terms. 

Particularly    in   the    larger   cities   the    impres- 

iion  has  gained  ground  that  a  two-year  term 

s   unprotitably    short.      Where    it   exists    the 

nayor   is  apt  to  spend  his  first  year  of  office 

n  learning  the  duties   imposed  upon  him   by 

he  city   charter;   then  the  second  year  must 

)ften   be   given   over    largely   to  the   work    of 

epairing    his    political    fences    for    reelection. 

he    voters,    accordingly,    are    too    frequently 

pSked  to  reelect  a  mayor,  not  because  he  has 

nade  a  record,  but  because  he  has  not  had  a 

air  opportunity  to  make  a  record  of  any  sort. 

'he  term  of  four  years  gives  ample  chance  to 

sake  and  set  before  the  voters  a  record  upon 

rhich   they  may   pass   fair   judgment.      It    is 

lone   too   long   for   this   purpose,    particularly 

one  bears  in  mind  that  in  American  cities, 

distinguished    from    European,    the    mayor 

arely    brings    any    local    administrative    ex- 

erieuce    into   office   with    him.      He    necessar- 

:y  avoids   mistakes   by  going  slowly  at   first 

nd  this   is  apt  to  mean   InetTectiveness   dur- 

ig  his  initial  j-ear  in  office.     The  possibility 

recalling  a  mayor  l^efore  his  term  has  ex- 

ired  seems   to   have   disposed   some   cities   to 

eal  more  liberally  in  the  way  of  long  terms. 

Qualifications    and    Salary. — As    a   rule   any 

ualified  voter  of  the  city  is  eligible  to  elec- 

ion,  but  some  city  charters  impose  additional 

aalifications.    Some  require  at  least  five  years 

residence    in   the   city;    others    prescribe   a 

inimum  age   limit;    and  a  few    (as,   for  ex- 

mple,  Baltimore)   continue  a  property  qualifi- 

.tion.     No  city  requires  that  a  mayor  shall 

,ve   had  previous   administrative   experience. 

I  a  matter  of  fact,   previous  political  expe- 

ience    proves    more    often    a    handicap    tlian 

;herwise   to   aspirants.     Except   in   the   very 

nallest    cities    the    office    carries    an    annual 

.lary.     This  may  be  fixed  in  amount  by  the 

larter  or  it  may  be  determined  by  ordinance. 

practice  it  varies  with  the  size  of  the  city. 

ew  York  pays   its   mayor  $15,000,  Philadel- 

ia  $12,000,  and  Boston  $10,000  per  annum. 

smaller  cities  the  annual  stipend  drops  to 

thousand  dollars   or  even   less.     It  is   only 

rare  cases,  however,  that  the  office  can  be 

lied  at  other  than  a  financial  sacrifice  on  the 

irt  of  its  incumbent,  for  the  demands  upon 

le  mayor  of  an   American  city  for  contribu- 

sns  to  the  support  of  his  party  organization 

id  for   general   expenses   connected   with   his 
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nomination  and  election  are  certain  to  be  large. 
The  publislicd  returns  of  the  Boston  election 
of  1!)0!)  showed  tliat  the  two  leading  candi- 
dates for  the  office  of  mayor  spent  from  their 
own  pockets  for  legitimate  expenses  a  sum  ag- 
gregating $130,000,  or  more  than  the  total 
salary  of  the  olliee  for  twelve  years.  In  most 
cities  the  mayor  is  reeligible,  the  only  imj)ort- 
ant  exception  being  Pliiladelpliia.  Reclections 
are  common,  particularly  in  those  cities  wliich 
retain  the  one-year  or  two-year  terms.  Except 
in  rare  cases  the  office  of  mayor  has  not  proved 
a  stepping-stone  to  higlier  positions  in  the 
state  or  national  government.  Notal)le  excep- 
tion to  this  are  the  experiences  of  William  E. 
Russell  who,  through  the  mayoralty  of  Cam- 
bridge, reached  the  governorship  of  Massachu- 
setts: and  Grover  Cleveland,  who  began  his 
political  career  as  mayor  of  Buffalo  and  passed 
to  the  presidency  of  the  United  States  b}'  way 
of  the  governorship  of  New  York. 

Present-Day  Powers. — According  to  the  the- 
ory of  American  city  government,  the  office 
of  mayor  carries  no  legislative  power.  It  is  a 
purely  administrative  office.  As  a  matter  of 
fact,  however,  the  mayor  is  very  often  an  im- 
portant factor  in  local  legislation.  In  a  few 
cases,  as  for  example  in  Chicago,  the  mayor 
is  the  presiding  officer  of  the  municipal  coun- 
cil, but  in  most  cities  he  has  no  such  privilege 
and  ma}'  address  the  council  only  b}-  written 
messages.  In  these  messages  he  may,  and  often 
does,  suggest  ordinances,  and  his  suggestions 
always  carry  due  weight.  In  those  cities  where 
the  mayor  is  the  head  of  his  party  organiza- 
tion, his  recommendations,  in  so  far  as  they 
relate  to  local  legislation,  are  often  practically 
decisive.  In  the  main,  however,  the  mayor's 
functions  are  administrative  and  this  class  of 
functions  may  be  grouped  under  three  main 
heads,  namely:  the  veto  power,  powers  con- 
nected with  appointments,  and  powers  con- 
nected with  appropriations. 

Veto  Power. — The  mayor's  veto  power  is  of 
course  one  of  the  many  manifestations  in  local 
government  of  the  influence  of  the  federal 
analogy.  Most  city  charters  provide  that 
every  ordinance  or  resolution  of  the  council 
must  be  sent  to  the  mayor  for  his  approval. 
If  he  approves  it,  he  signs  the  measure,  where- 
upon it  becomes  effective;  if  he  does  not  ap- 
prove it,  he  must  return  it  unsigned  to  the 
council  within  a  prescribed  number  of  days 
with  his  reason  for  refusing  his  approval, 
otherwise  it  goes  into  force  without  his  signa- 
ture. W'hen  there  are  two  councils  the  mayor 
sends  the  measure  to  that  body  in  which  it 
originated.  When  the  council  receives  an 
ordinance  or  resolution  from  the  mayor  with- 
out his  signature,  a  vote  is  forthwith  taken 
upon  the  question  of  sustaining  the  mayor's 
veto,  and  if  a  prescribed  majority  of  the  coun- 
cillors vote  for  the  measure  again,  it  goes  into 
effect,  the  mayor's  disapproval  notwitlistand- 
ing.     Where  there  are  two   councils,  the   pre- 
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Norilioil  iiinjority  iiiiiHt  l>p  olitaituM  in  onpli. 
In  ffrnrrnl,  n  nmyorV  voto  can  !«•  ovrrcdnu'  l>y 
a  two'tliinl!!  vote  of  one  or  both  rouncilH  ns 
tlic  ca»e  may  lio;  liiit  in  Honip  ritii-H  tlio  rfi|iiirc- 
mont  is  more  ri(;i>I.  In  niiliiili'l|iliia  fur  in- 
dttinrp,  the  ri'<]iiir<'nu-nt  is  tlirce-liftlm,  in  Hnlti- 
nioro  tliriT-foiirtlis  ami  in  Son  KraiiciKco  it  is 
HfVi-n-nintlis.  If  tlic  rciiiiiroil  majority  cannot 
\>v  liail,  the  mayor's  veto  is  final.  Tlicro  is  in 
thf  municipal  system,  however,  no  such  feature 
as  that  which  is  coninumly  known  in  tlie  na- 
tional ond  state  governments  as  the  "pocket 
veto." 

In  practice  the  mayor's  veto  power  has  not, 
on  the  whole,  contributed  much  to  the  clTi- 
ciency  of  .\nierican  municipal  administration. 
In  many  instances  it  has  no  doubt  serveil  the 
cause  of  pfononiy,  but  it  has  bivn  quite  as 
often  an  elTivtive  instrument  of  administrative 
intiniiilation.  Mayors  in  all  parts  of  the  coun- 
try have  uswl  it  without  nuich  scruple  to  brow- 
l>eat  councils  into  submission.  Vetoes  and 
threats  of  vetoes  have  often  forced  councilmen 
to  choose  betwi-en  the  executive  assassination 
of  their  own  measures  and  a  policy  of  sub- 
mission to  the  mayor  in  other  matters.  Boanls 
of  aldermen,  for  example,  have  time  and  a-jain 
conlirmed  the  mayor's  appointiiient  under 
threats  that  measures  in  which  tlu'V  or  tlieir 
constituencies  were  interested  would  encounter 
the  mayor's  veto.  The  veto  power  has  thus 
U'come  in  many  cases  an  instrument  of  politi- 
cal ju>;jrlery.  Its  existence  has  not  infreipient- 
ly  allowed  councils  to  evade  responsibility  for 
onlinunces  or  appropriations  anil  has  enableil 
tlicin  to  throw  upon  the  shoulders  of  the  mayor 
an  onus  which  the  lo(;ic  of  the  municipal  sys- 
tem  intended  the  council  to  bear. 

Appointing  Power. — .\  second  power  of  the 
nuiynr  is  that  of  nuikin;;  appointments  to  the 
headships  of  the  various  city  departments.  In 
most  .American  cities,  larjie  and  snuill,  a  few 
of  these  oflicers  are  still  directly  elected  by  the 
people;  in  some  others  certain  olTicers  are  still 
chosen  by  the  council.  Here  and  there  one 
finds  an  important  municipal  odicer  appointed 
by  the  state  exe<'utive;  and  in  a  few  rare  in- 
stances all  appointments  are  made  by  the  hinh- 
er  stole  courts.  Most  appointments  to  hipher 
municipal  posts  are.  however,  not  made  in 
any  of  thi-se  three  ways,  hut  come  within  the 
jurisdiction  of  the  mayor.  Sometimes,  as  in 
New  York  City,  San  Francisco,  and  Denver, 
the  mayor  has  a  free  bond  in  making  these 
appointments,  which  means  that  his  action  is 
not  subject  to  confirmation  by  any  municipal 
or  state  authority.  In  exceptional  cases,  as 
for  example  in  Boston,  appointments  to  head- 
ships of  departments  vihen  mode  by  the  mayor 
must  be  confirm"!,  before  they  ore  elTective, 
by  B  stote  civil  senice  commission.  Hut  in 
the  (Treat  mojority  of  American  cities,  the 
mayor's  oppointments  are  subject  to  confirma- 
tion by  the  Isiord  of  oldermen  where  there  are 
two  chambers   in  the  municipal  council,  or  by 


the  city  council  wln-re  there  is  only  one  chiiin. 
ber.  For  the  oduption  of  this  practice  there 
seems  to  hove  been  no  reason  otlier  than  I'  ' 
it  corresponds,  in  a  neneral  way,  to  o  fcai 
of  notioiuil  and  state  fjovernment.  It  ou-it 
to  be  pointed  out,  however,  that,  while  the 
system  of  council  contirnnition  bos  hod  on  ■ 
tended  Vo;nie  in  the  cities  of  the  I'nited  Stn 
pi-ople  have  of  lote  come  to  view  its  albvn 
merits  with  increosing  skepticism.  More  often 
than  otherwise,  this  feature  has  alfordetl  to 
nuiyors  a  convenient  means  of  makinj;  inferior 
appointments  without  incurrinf;  the  odium 
which  wouhl  attach  to  this  action  if  confirma- 
tion were  not  re<iuire<l.  On  the  other  hand,  it 
may  Is'  doubted  whether  it  has  ever  prov«l  an 
elli'ctive  check  upon  the  exercise  of  the  nuiyor'i 
discretion  or  has  in  any  way  safi-nuonled  the 
cities  against  the  selection  of  incompetents.  In 
most  recent  charters  the  confirmation  feature 
bos   been   eliminated. 

Financial  Powers.— The  third  important  ad- 
ministrative function  of  the  American  mayor 
connects  itself  with  the  preparation  of  tli« 
municipal  budj,'et.  There  was  a  time  when 
this  work  was  performed  by  the  city  council 
and  was  entrusted  by  it  to  one  of  its  standing 
conunittees.  That  is  the  plan  still  followeil  in 
the  cities  in  the  United  Kingdom;  but  it  never 
proved  -satisfactory  in  this  country.  Mi'mbers 
of  the  city  council  spent  a  good  deal  of  time 
maneuvering  for  positions  on  the  finance  com- 
mittee and  used  their  success  cliiefiy  as  a 
means  of  getting  oppropriotions  for  their  own 
wonls  or  districts.  The  size  of  various  it> 
in  the  budget  became  very  lorgely  a  mar 
of  relative  elficiency  in  logrolling  on  the  part 
of  councillors,  and  the  city  treasury  bore  the 
burden  of  it  all.  Hence  developed,  in  time, 
the  practice  of  taking  from  the  council  all 
initiative  in  appropriations  and  loans.  In  some 
co.ses,  as  for  exaiTiple  in  the  cities  of  Xew 
York  state,  the  work  of  appropriating  the  bud- 
gi't,  and  thereby  determining  the  annual  tax 
rate,  was  given  to  a  board  of  estinuite  and 
apportionment.  In  other  cities,  as  for  example 
in  Boston,  it  was  given  directly  to  the  mayor 
It  is  still  necessary  in  all  cases,  however,  thai 
the  appropriations  shall  be  voted  by  the  roU' 
nicipal  council  and  lunler  various  restrictioiu 
the  council  may  yet  increase  or  reduce  tin 
various  items. 

Miscellaneous  Executive  Functions. — In  ad 
dition  to  the  tbri'c  foregoing  adiiiini?<tratiTi 
powers  the  mayor  bos  duties  of  a  rather  mil 
cellaneous  sort.  In  some  cities  he  is  entrustc 
by  the  chorter  with  the  general  supervi.sioi 
over  the  vorious  municipal  departments;  bo 
this  of  itself  is  no  important  addition  to  hi 
authority.  If  the  mayor  bos  power  to  oppoia 
and  remove  the  deportment  beods,  he  nei'ds  B' 
specific  grant  of  supervisory  jurisiliction  oTe 
whot  they  do.  If  he  has  not  the  power  t 
appoint  and  remove,  a  formol  grant  of  tbi 
jurisdiction  avails  hut  little.     In  some  citie 
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myors  are  given  tlio  ri^lit  to  call  for  reports 

roni  the  city  depiirtmeiits  at  stated  intervals. 

II  others  tliey   are  };iven  tlie  ri^tht  to   inspect 

ecounts   or    to    comluct    investijiations.      In    a 

?\v  cities  tile  mayor   is  authorized  to  call  out 

10   militia   when    necessary;    and    in    some   he 

iny  jKuilun  olVeiulers  who  have  been  convicted 

1  tlie  municipal   court  and   may   remove   fines 

nposed    there.      Some    city    charters    require 

uit  contracts  shall  have  the  mayor's  approval. 

Summary. — It   is   beyond   queslion   that   the 

jwers  and  duties  which  ordinarily  attach  to 

le  oHicc   of   mayor   in   American   cities   have 

eatly  increased  during  the  last  forty  or  fifty 

•ars.    In  the  other  branches  of  American  gov- 

■nment,  national  and  state,  the  adjustment  of 

;ccutive  and  legislative  powers,  as  originally 

tablished,   has   not   been   very   seriously   dis- 

irbed.     But  in  the  realm  of  municipal  admin- 

tration  the  shifting  of  power  has  been  very 

arked  indeed.     From  his  original  place  as  a 

ipendent   and   subordinate   of   the   municipal 

^islature,  the  mayor's  office  has  risen  stead- 

^  to  a  plane  where  it  is  at  least  coordinate 

powers  with  the  council  and  very  often  su- 

rior  to   it  in  point  of  real   influence.     This 

eans,  of  course,  that  the  authority  and  pres- 

^e  of  the  municipal   council  has  been  eorre- 

ondingly    impaired.      Whether   this   develop- 

?nt  has  served  on  the  whole  to  increase  the 

ieiency   of   municipal    administration,    is   an 

en  question. 

See  Appointments  to  Office;  Boabds,  Mu- 
ciPAL;    Cabinet   Government,   Theory   of; 

TY  AND  TUB  STATE;    COMMISSION    SYSTEM   OF 

TT  Government:  JIayor  in  European  Cit- 
MuNiciPAi-  Government,  Functions  of; 
)LicE  IN  American  Cities;  Salaries  of  Pub- 
Officials;  Terms  of  Public  Officers; 
cTo  Power. 

References:    A.   R.   Hatton,   Digest   of   Citij 
artcrs    (1906);    F.    J.    Goodnow,    Municipal 
vernmcnt   (1909),  ch.  xi,  Citu  Gov't   (1904), 
^.  viii-xiii.  Municipal  Problems    (1004),   ch. 
D.  B.  Eaton,  The  Goi'ernnicnt  of  Municipal- 
's   (1899),   ch.   xiv;    E.   A.   Greenlaw,   "The 
ice  of  Mayor  in  the  United  States"  in  Mu- 
npal  Affairs    (1899),  III,  33-60;   E.  D.  Du- 
fid,  "Council  vs.  JIayor"  in  Political  Science 
arterly,  XV  (1900)",  426^51,  675-709;  Bos- 
1    Finance    Commission,    Reports,    1909,    es- 
ially  II,  211-230;  J.  A.  Fairlie,  Municipal 
rmnistration  (1906),  ch.  xix;  N.  Matthews, 
■y    Government    of   Boston    (1895);    C.    W. 
lot.     Am.      Contributions      to      Cirilization 
i97),  vii;  bibliography  in  A.  B.  Hart,  J/o-n- 
(1908),  §  211. 

Wttt.tam  Bennett  Munho. 

:AY0R   in   EUROPEAN   CITIES.     In   no 

ip'utant  European  city  is  the  office  of  mayor 

led    as     an     independent    executive    post 

lit  accountability  to  the  other  organs  of 

I  >    ;;overnment.     The  mayor   is   in   all   cases 

<  liir  appointed  by  the  higher  authorities  or 
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chosen  by  the  muniiipal  council,  usually  the 
latter.  In  no  case  is  he  elected  by  |>opular 
vote.  Tlie  mayor's  position  and  powers  differ 
greatly  in  ilillerent  countries,  but  in  the  more 
important  countries  they  are  substantially  as 
follo\\H : 

England. — The  mayor  is  chosen  for  a  one- 
year  term  by  the  aldermen  and  councillors 
who,  sitting  together,  constitute  the  borough 
council  (sec  Local  Government  in  England). 
lie  may  be  chosen  by  the  council  from 
among  its  own  membership,  which  is  usual, 
or  from  outside,  which  is  not  at  all  un- 
common. The  English  mayor  receives  no  sal- 
ary fixed  by  statute,  but  the  council  is  em- 
powered to  grant  him  "such,  remuneration  as 
it  may  think  reasonable."  The  amounts  so 
granted  are  not  usually  more  than  sufficient 
to  pay  the  necessary  public  expenses  connected 
with  a  year's  tenure  of  the  ofiice.  The  mayor 
presides  at  all  meetings  of  the  council;  but 
he  does  not  appoint  the  council  committees, 
and  he  has,  of  course,  no  veto  power  over  the 
acts  of  this  body.  He  makes  practically  no 
appointments,  and  indeed  has  no  powers  of 
any  consequence  save  those  which  he  possesses 
as  a  member  of  the  council. 

France. —  In  France  the  maire  of  every  com- 
mune is  chosen  for  a  four-year  terra  by  the 
communal  council  from  the  ranks  of  its  own 
members  {sec  Municipal  Go^•ERNMENT  in  Con- 
tinental Europe).  He  receives  no  fixed  sal- 
ary, but  may  be  granted,  with  the  approval 
of  the  prefect  (see)  a  sum  suflScient  to  cover 
his  expenses.  But  the  French  maire  has  im- 
portant powers  both  as  the  administrative 
head  of  the  commune  and  as  the  local  agent 
of  the  central  government.  He  presides  at  all 
meetings  of  the  municipality.  He  prepares 
the  annual  budget  of  the  municipality,  pre- 
sents this  to  the  council,  and  wlien  it  has 
passed  that  body,  transmits  it  to  the  prefect 
for  his  approval.  In  the  larger  municipalities 
the  budget  must  also  have  the  approval  of  the 
national  authorities.  He  makes  most  of  the 
appointments  to  municipal  offices  and  has  a 
general  supervision  over  the  various  municipal 
departments.  In  this  work  he  is  assisted  by 
one  or  more  adjoints,  or  assistant  mayors,  also 
chosen  by  the  council.  Subject  to  the  control 
of  the  prefect  he  is  in  charge  of  local  police. 
As  local  agent  of  the  central  government  he 
has  various  duties  connected  with  the  prepara- 
tion of  voters'  lists,  the  care  of  the  dtat  civil 
or  communal  registry,  and  the  administration 
of  the  laws  relating  to  compulsory  military 
service.  Various  matters  relating  to  sanita- 
tion, traffic  on  the  streets,  and  poor  relief,  are 
also  within  the  mayor's  jurisdiction. 

Germany. —  The  German  mayor  or  Biirger- 
meister,  is  chosen  by  the  municipal  council 
[stadtrcrordneten  Vcrsammlung) ,  usually  from 
outside  its  own  membership.  The  term  is  rare- 
ly less  than  twelve  years,  and  often  for  life.- 
The  German  Biirgermeister  is  well  paid;  is  an 
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(•x|>crt  in  niunicipnl  aiIniini«tration;  in  given 
full  Kociirity  of  triiiirr;  iiml  liMiks  upon  \\\a 
ollii'i-  iiH  n  proffKHluii.  Ho  pnttiili's  nt  nicvtiiiK^ 
of  till-  iiilniinir>trutivv  council  {Magistral)  and 
is  the  cliicf  member  of  tliiit  liodv  in  point  of 
intlucncc.  Ilo  ilot-H  not,  liowrvcr,  make  np- 
pointnicntH  to  the  more  important  municipal 
|Kw.t!t  anil  does  not  Imve  cluirgc  of  the  city 
departments.  He  i«  rather  primiiH  inter  parm 
in  the  administrative  council  which  is  the  real 
administrative  or};an  of  the  city,  possessing  in 
addition  several  special  prero;,'atives  which  are 
mainly   of   an    honorary    or    formal    character. 

Other  Countries.— in  Helt;ium  the  mairc 
is  appointed  with  the  approval  of  the  crown 
from  among  the  members  of  the  municipal 
council  and  has  powers  which  correspond 
roughly  to  those  of  his  colleague  in  the  French 
commune.  In  ."^pain  the  alcalde  is  chosen  by 
the  local  council  for  a  four-year  term;  and 
in  Italy  the  syndic  is  selected  triennially  by 
the  council  from  among  its  own  mendjers.  The 
.Austrian  HiirgcrnuHslcr  is  chosen  for  six  years 
by  the  municipal  council  with  the  confirmation 
of  the  frown. 

See    KxEcmvE    and    ExEcrxivE    Reform  ; 

MlMCIl'AL  GoVfJtXMEXT  IN  CoSTIXEXTAL  EU- 
KOI-E. 

References:  W.  B.  Munro,  Goixmment  of 
Eiirupciin  Cities  (190S)  ;  Albert  Shaw,  Munici- 
pal (loceniment  in  Continental  Europe 
(18!i7);  P.  \V.  L.  Ashley,  Local  and  Central 
Wofcm  mcnt  ( 1 907 ) . 

WiLUAM  Bennett  Mdnro. 

MEAT  INSPECTION.  The  entire  system  of 
national  nuat  in.-peelion  is  buseil  upon  the 
power  of  Congress  to  regulate  interstate  com- 
merce. The  Federal  Government  is  wholly  with- 
out |>ower  to  use  any  supervision  over  meat 
which  is  slaughtered,  sold  and  consumed  with- 
in an  individual  state,  and  that  is  about  one- 
half  of  the  entire  meat  of  this  country.  For 
this  product  there  is  a  very  inadeipiate  state 
or  municipal  inspe<'tion.  or  none  at  all.  The 
municipnlities  should  have  the  service  of  com- 
petent veterinary  surgeons,  as  does  the  Federal 
Government. 

Federal  inspection  has  been  operative  for 
over  twenty  years,  the  first  meat  inspection  act 
having  been  March  3,  IHDl,  and  is  thoroughly 
Hysteniatired  and  eflTicient.  Most  of  the  estab- 
lishments inspecteil  by  the  (iovernment  are 
group<il   in   the  great  slaughter-house  centers. 

Previous  to  181)1  the  statutes  were  inade- 
quate because  they  did  not  follow  the  meat 
through  the  different  processes  of  curing,  pick- 
ling, etc.,  nor  sujM'rvise  the  sanitary  conditions 
of  the  snrrounilings.  The  country  was  roused 
by  a  lurid  novel.  The  .lungle,  describing  condi- 
tions in  some  of  the  Chicago  slaughterhouses, 
and  a  federal  act  of  .lune  ,10.  1900,  supplied 
fhi'se  deficieniies.  There  is  now  a  perninnnt 
annual  appropriation  of  $.1,000,000.00  for  meat 
inspection  by  th<  Bureau  of  .\nimal  Industry, 


under  the  Department  of  Agriculture,  which 
employed  .1,2.S4  men  in  1911.  The  consumer 
nuiy  feel  safe  in  buying  meat  marked  in  pur- 
ple ink,  "L".  S.  Inspected  and  [lahsi-d,"  but 
unfortunately  aliout  one-half  of  all  the  meat 
in  the  country  lacks  this  guarantee. 
See  C0.MMKK1E.  I.vTKBXATioNAi,;  Inspectios 

AS    A     Fl'M-riON    OK    GOVERXMEXT;    PlRE    F(X>D. 

References:  V.  S.  Bureau  of  Animal  lndu»- 
try,  .liiniiaf  Ileports,  1910;  A.  I).  Murphy  in 
circular  .Vo.  1S5  (1912);  G.  11.  Parks  in  Cir- 
cular  .Vo.  J13    (1909).  Paul  Pierce. 

MECHANIC   ARTS    HIGH   SCHOOLS.     See 

Schools,  IlK.ii,  Mtxir.vNR   Art.s. 

MECHANIC'S  LIEN.  This  term  is  usually 
applied  to  a  claim  by  a  man  furnishing  ma- 
terial on  a  buihling,  on  land,  or  other  im- 
provement of  real  (>state;  but  it  is  also  some- 
times applied  to  other  liens,  such  as  that  of 
lumbermen  on  the  logs  cut,  or  artisans'  lient 
on  the  goods  on  which  they  work.  This  latter 
is  a  very  old  doctrine  of  the  common  law. 
In  this  country  the  ordinary  lien  is  the  me- 
chanics' lien  on  real  estate,  by  which  the  effort 
is  to  give  the  workman  an  absolute  guaranty 
of  his  wages  or  materials  regardless  of  the 
fact  whether  his  work  was  ordered  by  or  given 
to  the  owner  of  the  land  or  building:  it  hu 
been  carried  so  far  as  sometimes  to  be  hold 
unreasonable  and  unconstitutioiuil.  It  hu 
been  sought  even  to  make  such  liens  superior 
to  a  mortgage  of  the  land  previously  executed 
and  recorded.  There  is  hardly  any  body  of 
legislation  throughout  the  United  .states  of 
whicli  the  bulk  is  so  vast  and  so  frequently 
aniendeil.  See  Lahor.  1'kotectiox  to.  Ref- 
erences: L^  S.  Industrial  Commission,  Report, 
V  (1000),  96,  97;  U.  S.  Labor  Conmiissioner, 
"Labor  Laws  of  the  V.  S."  in  22d  Annual  Kt- 
port,  1907;  S.  Bloom,  Mechanic's  Liens  i  1910). 

F.  ,1.  S. 


MECKLENBURG    DECLARATION    OF   IM 
DEPENDENCE,    dii  May  .11.  177,5.  the  commit 
tee   of   safety    of    Mivklenburg   County.    N'"'' 
Carolina,  meeting  in  Charlotte,  passed   t«' 
resolutions  declaring  the   royal   authority   - 
peniled   and    providing   lor  the   administrn' 
of   local   affairs   until   action   should    be   tii 
by     the     provincial     congress     or     Parlian 
should  renounce  its  "pretentions."     These   ■ 
olutions   wero   printed    in   the   South   C'ir>. 
(la;ettc  of  .lune  1.1  and  elsewhere,  were  tr 
mitted    to  the  home   government  by   the   t- 
governor,   Martin,  and   were   forwarded   to  ;• 
Continental    Congress    where    they    appear   U 
have    iM'en    received    with    some    reserve.       *' 
though  more  independent  in   spirit  than   n 
of  the  resolutions  of  the  time  they  by  no  mm 
constituted  a  declaration  of  independence.     ^ 
early  as   1783,  however,  the  tradition   of  «. 
em  North  Carolina  had  iM'gun  to  regajil  t 
as    such,    a    view    which    was    favored    by    i. 
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burning  of  the  original  records  in  1800.  Short- 
ly nfter  tlieir  dcstnu'tion,  John  McKnitt  AU'X- 
aiuler,  in  wliose  house  they  liad  been  kept, 
attempted  to  reeonstniet  tliem  from  memory, 
in  which  proeess  lie  appears  to  have  confused 
tlie  resolutions  of  May  lil  with  the  national 
Deelaratiou  of  1770,  and  assigned  to  them  a 
wrong  date.  An  elaborated  form  of  Alexan- 
der's version,  by  whom  compiled  is  not  known, 
published  after  his  death  in  the  Raleigh  licgis- 
icr  of  April  30,  181!),  gave  definite  shape  to 
the  tradition,  which  now  recited  that  on  May 
19-20,  1775,  a  convention  met  in  Charlotte  and 
passed  a  declaration  of  independence  in  the 
form  of  five  resolutions,  the  wording  of  which 
was  so  similar  to  that  of  certain  phrases  of 
the  national  Declaration,  that  the  framers  of 
this  latter  had  evidently  drawn  their  inspira- 
tion from  the  Mecklenburg  document.  The 
resolutions  of  May  31,  which  could  not  be  over- 
looked because  printed  in  various  contempo- 
rary newspapers,  were  explained  as  being  "by- 
laws" passed  later  than  and  as  supplementary 
to  the  "declaration."  In  this  form  the  tra- 
dition came  to  be  popularly  accepted,  not  only 
in  North  Carolina  but  outside  tlie  state  as 
well.  In  1905,  however,  the  publication  of  a 
spurious  document,  designed  to  confirm  the 
tradition,  led  to  a  closer  examination  of  the 
evidence  and  to  the  discovery  of  new  material, 
with  the  result  that  the  tradition  was  shown 
to  be  entirely  unhistorical,  a  view  already  held 
by  the  most  critical  students.  References:  The 
best  defense  of  the  tradition  is  G.  W.  Graham, 
The  Mecklenburg  Dcehiration  of  Independence 
(19061:  the  final  critical  study,  W.  H.  Hoyt, 
The  Mecklenburg  DeeJaratioti  of  Independence, 
( 1907 )  ;  A.  S.  Salley,  Jr.,  "The  Mecklenburg 
Declaration"  in  Am.  Hist.  Rer-ieiC',  XIII 
(1907),  16;  A.  S.  Salley,  Jr.  and  W.  C.  Ford, 
in  ibid,  XI    (1906),  548-558.  \Y.  G.  L. 

MEDI.S:VAL  CITY  LEAGUES.  During  the 
Middle  Ages,  many  cities  became  practically 
independent.  They  developed  considerable 
military  strength,  and  entered  into  close  com- 
mercial relations  with  one  another.  In  order 
to  safe-guard  their  commerce  and  secure  their 
political  freedom,  tliey  formed  associations 
which  took  on  a  more  or  less  federal  character. 
Among  the  first  of  the  medieval  cities  to 
combine  were  those  of  Italy.  The  great  Lom- 
bard League,  though  it  did  not  effect  a  per- 
manent federal  organization,  in  1167  formed  a 
combination  for  military  purposes  strong 
enough  to  compel  the  confirmation  of  certain 
privileges.  Other  leagues  also  sprang  up,  tem- 
porary in  character  but  effective,  possessed  of 
an  occasional  deliberative  body  which  con- 
sulted on  matters  of  common  interest,  and  with 
sufficient  coercive  power  to  force  unwilling 
cities  to  join.  These  leagues,  however,  result- 
ed in  no  permanent  organization  on  federal 
lines.  Influenced  by  these  Italian  cities,  there 
arose  associations  of  German  cities,  the  most 


notable  being  the  federation  of  the  more  im- 
portant Rhine  towns,  which  united  in  a  com- 
mercial combinatiiiii  known  as  the  "Rhenish 
League,"  1254-1350,  holding  assemblies  at 
stated  intervals  and  which,  though  possessing 
snuiU  legislative  powers,  nevertheless  erected 
a  federal  court  for  the  adjustment  of  contro- 
versies between  the  members.  When  the  Rhen- 
ish League  fell  away,  many  of  its  members 
allied  themselves  to  the  Hanse  or  Swabian 
League.  The  Ilanseatic  League  (see)  added 
to  the  idea  of  combination  for  defensive  pur- 
poses the  character  of  union  for  purposes  of 
ofTence.  Primarily  formed  fpr  commercial 
ends,  it  assumed,  also,  a  political  form  and  an 
international  attitude,  reserving  the  right  to 
make  war  and  enter  into  treaties  of  peace; 
born  in  13G7,  it  died  in  1669.  The  same  tend- 
ency of  mediaeval  cities  to  federate  was  seen 
also  in  Spain  and  in  the  cities  of  Flanders 
and  France.  In  Scotland  this  federating  idea 
is  found  in  a  league  which  probably  dates  back 
to  the  Parliament  of  the  Four  Burghs,  con- 
sisting originally  of  Berwick,  Roxburgh,  Edin- 
burgh and  Stirling,  afterward  growing  into 
the  Convention  of  Burghs,  which  exists  to  the 
present  day.  The  Parliament  of  the  Four 
Burghs  dates  from  1295.  The  federation  of 
cities  in  England  was  confined  to  the  Cinque 
Ports,  1278-1660,  composed  of  the  towns  on 
the  seacoast  most  exposed  to  foreign  attacks, 
and  possessing  extraordinary  privileges  of  self- 
government.  See  COXFEDERATIOX  ;  H.\NSEATIC 
League.  Reference:  A.  B.  Hart,  Federal  Gov- 
ernment  (1S91),  37-43.  B.  E.  H. 


MEDIATION. 

VEXTION. 


See    Good  Offices;    Inteb- 


MEDICAL  INSPECTION  OF  SCHOOLS.   See 

Schools,  Medical  Ixspectiox  of. 

MEDICINE  AND  SURGERY,  BUREAU  OF. 

The  Bureau  of  Jledicine  and  Surgery  is  one 
of  the  bureaus  of  the  United  States  Navy  De- 
partment (sec).  It  is  under  the  direction  ot 
the  surgeon-general  of  the  Navy,  and  is  charged 
with  the  supervision  of  the  health  and  sanita- 
tion of  the  navy  and  marine  corps.  It  main- 
tains naval  hospitals,  a  medical  corps,  a  naval 
medical  school,  a  hospital  corps,  and  a  hospital 
corps  training  school;  and  furnishes  nurses 
and  dentists  for  officers  and  enlisted  men. 
References:  Secretary  of  the  Navy,  Annual  Re- 
ports: J.  A.  Fairlie,  National  Adyninistrafion 
of  the  U.  S.    (1905),  160.  A.  N.  H. 

MEMORIAL  DAY.    See    Decobation    Day. 

MENDING  FENCES.  An  expression  refer- 
ring to  tlie  occasional  return  of  a  congressman 
or  other  official  to  his  home  state  or  district  to 
make  sure  that  the  party  machinery  is  in 
running  order  in  preparation  for  bis  renomina- 
tion  and  reelection.  0.  C.  H, 
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MERCANTILE    APPRAISERS.      L'ndor   tlio  I  See   CoAHTiNr,    liiAnK;    I)<><  ks   and   WiiAitvr 


u>t  i.(  isrj  tlirro  w.i»  II  hji.l<iii  of  ii|i|iraiiiul 
of  (IimhIh  iiiipurti'il  into  the  liiilcd  Stutiw  liy 
men  (■ii);a);i'(l  in  triKli-;  tlio  colliTtor,  in  oncli 
niite  of  |>rot<'Ht,  n|>|iiiiiitr>l  two  '•(liitcn-ct  and 
f\|i«Tii-nii-d  nuToliiint«."  The  8y»tvni  t-niildcd 
one  IniHinriiM  niun  to  know  tlie  trade  niotlimis 
of  n  rival,  and  pnw  rise  to  violent  dihpntes. 
It  wan  Kii|>ei'»edeil  in  tlie  ailniiniMtrative  tarill 
of  ISIIO  l>j-  the  a|i|><>intnient  of  hoards  of  gen- 
eral ap|>rai!ter»  ha\in^'  final  authority  on  val- 
ues, and  the  ri);ht  of  decision  on  class  of 
rates,  suhjeet  to  appeal  to  the  courts.  See 
AlTRAISAI.  OF  ImIMKTKD  (JOOD.S;  AIM'RAISKRS, 
ItOAHl)    OK    t;KXKHAt.;    TaKIFF    AdMIMSTK.VTION. 

References:  .f.  1).  (loss,  TitrifJ  Administration 
(1S!)0);  AJniinitilnitifc  Tariff  Act  (June  10, 
18'JO)  ;  and  later  federal  statutes.       A.  U.  II. 

MERCANTILISM.  A  system  of  political 
economy  jirevalent  chiefly  in  tlio  ei;;hleenth 
century  which,  in  its  extreme  form,  held  that 
fjold  and  silver  arc  the  most  desirahle  wealth 
and  that  any  community  is  therefore  under 
ohlipitions  to  pither  prwious  metals.  It  in- 
vohed  the  attempt  on  the  part  of  the  stjite 
to  import  as  few  goo<l8  as  possihle  and  to  ex- 
jKirt  as  much  as  possihle,  in  onler  that  jiold 
and  silver  might  he  received  in  c.\chan);e  or  to 
make  up  the  dilferencc.  This  dilTerence  he- 
tween  exports  and  imports  is  commonly  called 
the  balance  of  trade  (sic).  In  order  that  gold 
and  silver  might  he  brought  into  the  country, 
the  system  emphasized  the  importance  of  for- 
eign traile,  as  compared  with  domestic,  and 
cnileavored  to  regulate  trade  in  order  that  gold 
and  silver  might  be  introduced.  It  naturally 
preferred  the  importation  of  raw  nuiterials  to 
the  importation  of  manufactured  materials. 
See  Kcoxo.Mic  Tiikuby.  IIijstoky  of.  Refer- 
ences: CI.  Schmollcr,  The  Mtrcanlilf  Si/slttn 
(1S.S4,  trans,  hy  \V.  J.  Ashley,  lS!t7);  C.  1'. 
Itastable,  The  Commerce  of  Xations  (.">th  ed., 
IIMI),  clis.  iv,  v;  \V.  Cunningham,  (Iroirlh  of 
Unglinh  Induxtry  and  Cuminercc  in  Modern 
Time4i  (4th  ed.,  litOT),  Pt.  I;  J.  K.  Ingram, 
.1  IJinl.  of  I'ulitieal  Ecoimmy  (1804),  3t!-.")4 ; 
L.  Cosso,  Introduction  to  the  Study  of  I'ol- 
Kconnmy  (trans,  hy  L.  Dyer,  180;t).  I!t3-210; 
A.  .1.  Sargent,  "The  Kconomic  Policy  of  Col- 
U-rt,"  in  Studies  in  Economics  and  I'ol.  Set. 
(1800).  K.    H.    V. 

MERCHANT  MARINE.  The  merchant  ma- 
rine cif  the  I  nitiil  ."^tjilis  includes:  (l|  dncu- 
mentisl  vessels,  comprising  American-built 
vimsels  of  twenty  or  more  tons  register,  (a) 
ri-gistered  for  the  foreign  trade,  or  (b)  en- 
rolled for  the  domestic  trade,  and  Ic)  licensed 
vessels  of  five  to  twenty  tons  register:  (2) 
und<M-umentii|  craft,  such  as  barges,  floats  and 
lighters,  that  ore  always  toweil.  The  total 
American  merchant  marine  includes  about 
14,000.000  ton»  of  vess4'l«,  alKJUt  half  of  which 


PirnLlC;   Immiukatiun;   I.ntkustatk  C'ommkri  i 

LdilSLATIO.N  ;      N'AVUiATlON,      ItKUll-ATIOX      Ot 
PlUlTAUK;     KKiasrllY    OF     Siiiri'ixo;     .Skamkn, 
.Statis    OF;     SiiiiMiril.niNo;     SiiiiTI.Nti,    Ukui:- 
I.ATIO.'?  OF;    STKAMIIO.VT   I.NSrKtTIO.N  ;   Sl'U.S1I)IK8 
TO    SlIIITI.NU.  E.    R.   J. 

MERGER  OF  RAILROADS.  In  recent  dis 
cvis.'<iiin.s  of  corporation  piactice,  the  term 
"merger"  is  given  a  broad  meaning  ami  it 
used  to  cover  all  forms  of  corporate  combina- 
tion, whether  accomplished  hy  absorption,  con- 
solidation or  mere  stwkholding.  But  if  legal 
trealis<'s  arc  to  be  accepted  as  authority, 
"merger"  in  it-s  narrower  and  more  teclmical 
sense  covers  only  those  forms  of  combination 
in  which  two  or  more  corporations  are  united 
by  the  transfer  of  the  property  of  all  of  them 
to  one,  which  continues  its  existence,  the  other" 
being  merged  therein.  This  method  of  combin 
ation  was  conunon  in  railroad  practice  in  tliu 
earlier  years  of  system  buihling;  that  is.  par- 
ticularly in  the  decades  of  the  sixties  and 
seventies.  Kthcient  railroading  denuinded  that 
connecting  lines  should  be  united  to  form 
through  routes,  that  branch  roads  should  be 
brought  under  a  centralized  management. 
Ilenco  occurred  the  absorption  of  the  snuilhT 
line  by  the  larger,  effected  by  a  purchase  of 
the  roa<l  un<l  franchise.  This  method,  although 
now  and  again  resorted  to,  is  not  connnonly 
employed  at  prcs<-nt.  The  popular  method  of 
railroad  combination  is  through  purchase  of 
securities.  See        IIoi.oixo        Co.mi'Ame.s; 

North KB\  SEcrRiTiE,s  Ca.se  ;  Railroao  Com- 
MissioN.s,  State;  Siikrmax  Anti-Tbi  .st  A<-r. 
References:  F.  A.  CK-veland  and  F.  W.  Powell, 
Jiailroad  Finance  (1912),  201.  F.  H.  D. 

MERIT  SYSTEM.  A  name  which  was 
adopted  in  contrast  to  the  spoils  system,  and 
which  is  used  to  denote  the  method  of  appoint 
nu-nt  to  pul>lic  office  in  which  selection  is  basid 
solely  upon  the  merit  and  titness  of  the  ap 
pointee  for  the  position  to  be  tilled.  It  is 
synonymous  with  civil  service  reform  ami  al- 
though broad  enough  to  cover  any  method  of 
appointment  which  will  result  in  the  object 
sought,  it  is  commonly  used  to  designate  that 
system  of  appointment  to  public  office  which  is 
base<l  upon  open  competitive  examination.  Tho 
merit  system  in  the  I'niteil  States  was  ailopted 
from  the  Knglish  system.  After  unsuccessful 
attempts  to  curb  the  evils  of  the  spoils  system 
by  means  of  noncompetitive  or  pass  examina- 
tions, competitive  examinations  were  intro- 
duced in  the  Itritish  Indian  service  and  in  the 
national  service  in  the  Itritish  Isles  in  lS.'i4-.i. 
The  system  in  Kngland  remained  a  limited 
competition  until  1870  when  open  competitive 
examination  was  providiil  for.  Hills  for  the 
establishment  of  the  merit  system  in  the 
I'nited     States    service    were    introdiiieil     into 


are  doiumented,  principally  for  domestic  trade.    Ctmgresa   in    1804   and   in    181!.),   but   failed   of 
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I  i-sago.  A  ridor  to  an  appropriation  bill  in 
l^."l  fiavo  till'  rrcsiclciit  ]hi\vit  to  prcsrriln' 
n-iilalions  for  adinissiiin  to  tlic  civil  sorvii'o, 
:ni<l  uMik'r  tliia  autlioiity  I'residiMit  tirant  ap- 
luiinti'il  till'  lirst  civil  scrvicr  coniniiasion  witli 
Crorgc  William  Curtis  as  its  cluiirnian.  The 
nik'S  wore  suspended,  liowover,  in  1S75  be- 
e:uise  of  failure  of  Conjiress  to  appropriate 
fur  the  support  of  tbe  work  of  the  eoniniiasion 
and  the  Ihst  complete  anil  detailed  civil  serv- 
ire  law  providinj;  for  tbe  merit  system  was 
passed  in  18S3.  Us  application  has  been  ex- 
truded until  tbe  merit  system  now  covers  ap- 
|ii  iixinuitely  300,000  positions.  Provision  for 
till'  merit  system  has  been  made,  also,  in  six 
^lates  and  over  200  cities.  See  ArroiNTMENTs 
Til  Office;  Civil  Seuvice  Kxaminations; 
(  iviL  Service,  Feder.vl;  Civil  Service,  State. 
References:  C.  R.  Fish,  Civil  Service  ami  the 
I'^itvoiiagc  {  lyO.j),  "Kemoval  of  Officials  by  the 
I 'resident  of  tbe  United  States"  in  Am.  Hist. 
A-so.,  Annual  Reports,  IS!)!),  I,  67-80;  D.  B. 
I  aton,  Ciinl  Venice  in  (Ireat  Britain  (18SC)  ; 
National  Civil  Service  Reform  League,  I'uhlica- 
ti'iiis;  P.  S.  Reinseh,  "Civil  Service,"  in  Head- 
iiii/s  on  Am-.  Federal  Gov.  (1909);  E.  B.  K. 
I'nltz,  Federal  Civil  Service  as  a  Career  ( 1909 ) , 
ihs.  iii,  iv.  Elliot  II.  CtooDwi.x. 

MESSAGES,  EXECUTIVE.  Tbe  Federal 
(institution  provides  that  tbe  President  shall 
"from  time  to  time  give  to  tbe  Congress  infor- 
mation of  tbe  state  of  tbe  Union"  (Art.  11, 
Src.  iii)  ;  and  state  constitutions  confer  upon 
tlie  governor  tbe  riglit  and  duty  to  eommuni- 
i  ate  with  the  legislature  concerning  tbe  public 
a  Hairs  of  the  commonwealtb.  Under  this  pro- 
\i>ion  the  President  transmits  to  Congress  a 
iiu'ssage  at  tbe  opening  of  each  session,  veto 
iiii'ssages,  and  special  messages  from  time  to 
time  as  matters  arise  wliicb  be  deems  impor- 
tant. It  was  tbe  practice  of  Washington  and 
Adams  to  deliver  tbe  presidential  message  at 
tlic  opening  of  Congress  in  person  to  tbe  Sen- 
ate and  tbe  House  of  Representatives  in  joint 
.i->ombly.  This  practice,  however,  was  aban- 
li'ined  by  Jefferson  who  sent  bis  message  to 
(  I  ingress  by  bis  private  secretary.  Tbe  de- 
livery in  person  was  intended  to  invite  a  gen- 
1  ral  discussion  in  Congress  on  the  policy  of 
tlie  government.  This  works  well  enough  in 
a  parliamentary  system,  but  is  not  particu- 
larly adapted  to  presidential  government. 
Nevertheless,  the  custom  was  revived  by  Presi- 
iliiit  Wilson  in  1913. 

Preparation  and  Purpose. — The  presidential 
message,  especially  that  sent  at  the  opening 
iif  each  session  of  Congress,  is  by  no  means 
mcessarily  prepared  by  the  President  alone; 
and  there  are,  indeed,  one  or  two  instances  of 
its  having  been  written  by  some  one  closely  con- 
iii'cted  with  the  President.  Tbe  material  for 
tlie  message  is  usually  collected  by  tbe  various 
ilrpartments  and  the  President  treats  it  as  he 
-IIS   fit.     The   message   has   been   used  for   a 
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large  variety  of  purposes.  It  may  be  a  per- 
functory review  of  domestic  and  foreign  af- 
fairs or  the  positive  statement  of  American 
policy  on  sonu'  subject,  as  for  example  the 
•Monroe  Doctrine  (.set).  It  nniy  be  devoti'd 
to  advocating  some  particular  nu'asnre  or  set 
of  measures  to  be  enacted  into  law  by  Con- 
gress; and  in  fact  it  nuiy  be  accompanied  by 
complete  drafts  of  bills.  It  may  be  used  as  a 
juirely  i)arty  docinnent  for  tbe  purpose  of 
stating  the  policy  of  the  party  to  tbe  country, 
or  preparing  the  way  for  a  renomination  of 
the  President,  or  drawing  the  party  together 
in  the  two  houses,  or  disconcerting  tbe  oppo- 
sition in  Congress.  Again,  it  may  be  used  as 
a  means  of  arousing  public  interest — for  ex- 
ample, some  of  President  Roosevelt's  messages 
advocating  social  reforms  not  at  tbe  time  with- 
in tbe  realm  of  immediate  practical  jiolitics. 
Again  it  may  be  used  by  the  President  for  the 
purpose  of  rallying  tbe  country  to  tbe  execu- 
tive j)olicy  and  bringing  the  pressure  of  pub- 
lic opinion  to  bear  upon  tbe  members  of  tbe 
legislature. 

Influence. — An  examination  of  tbe  presiden- 
tial messages  and  tbe  messages  of  governors 
of  the  eommonwealtlis  shows  that  it  is  in  tbe 
executive  message  that  tbe  task  for  tbe  legis- 
lature is  set  and  the  bid  for  popular  support 
is  made.  This  newer  tendency  was  shown  in 
a  message  of  tbe  governor  of  Massachusetts 
of  January,  189'2,  in  which  he  said  that  the 
privilege  of  addressing  the  legislature,  accord- 
ed the  governor  by  long  established  custom,  was 
not  best  used  for  a  perfunctory  summary  of 
the  statements  of  various  departments  of  the 
commonwealth  all  of  which  were  set  forth 
fully  in  their  reports.  He  defined  his  own 
view  thus: 

I  lieliove  it  better  to  make  this  the  occasion  for 
a  broader  treatment  of  pnlilic  qviostions.  and  for 
sn^gcstiiius  to  the  legislature  and  tlironj^Ii  it  to 
tlie  public  of  any  policy  or  reform  which  seems  to 
the  governor  wise  and  necessary,  and  on  which 
he   is   ready   to  assume   responsibility. 

This  sentiment  was  later  expressed  by  Gov- 
ernor Hughes  of  New  York  who  declared  in 
one  of  his  messages  that: 

It  is  the  governor's  prerogative  to  recommend, 
and  to  state  the  reasons  for  his  recommendation, 
anil  in  eummiin  with  all  representative  otHcers  it 
is  his  privilege  to  Justify  his  position  to  the  peo- 
ple  to    whom   he   is   accountable. 

An  investigation  recently  conducted  into 
the  practices  of  governors  shows  that  this  con- 
ception of  the  purpose  and  function  of  tbe 
executive  message  is  generally  shared  by  com- 
monwealth executives  throughout  the  United 
States. 

The  President  or  governor  is  the  one  officer 
in  our  system  of  government  who  represents 
bis  party  as  a  whole,  and  it  is  largely  to  him 
that  tbe  country  or  particular  state  looks  for 
results,  not  only  in  administration,  but  also  in 
the  enactment  of  laws.  There  is  little  that  is 
new  to  Congress  and  to  the  country  at  large 
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in  tlio  Prcnidonfii  nnntml  review  of  political 
mill  ilonu-ntio  nlTnim.  It  iit  Ilia  forniii  lilt  ion  of 
party  niiil  cxiviitivo  policii-a  tlmt  roiintit  with 
tin-  cimntry.  Tlio  prritiilnitinl  mciwiini"  in  the 
oiu-  jfri'nt  pulilic  iloomneiit  whii-li  is  wiili'ly  rend 
mill  iliiteimnej.  fonnres'sioiml  ileliute«  uaimlly 
receive  Rrmit  notice;  l>iit  the  l're»i<lent'«  nies- 
Bii({e  is  (jenernlly  print<>d  in  full  in  the  niitro- 
]Hilitan  iluilii-s  mid  i»  the  suhject  of  eilituriul 
coiiiiiicnt  throii;;hoiit  the  country.  More  thun 
any  other  siiinU-  iloounient  it  serves  to  crystal- 
lite piihlic  sentiment  nround  definite  niensures 
of  |H>licy.  It  i»  only  necessary  to  mention 
some  of  the  great  presidential  messages  to  il- 
lustrate the  truth  of  this  statement:  Monroe's 
message  of  Decemher,  1823,  declaring  the  policy 
of  the  I'nited  States  toward  Kuropcan  inter- 
vention in  Latin-American  affairs:  .lackson's 
messngea  during  the  controversy  over  the  I'nit- 
ed Statt-s  Hank :  Buchanan's  message  of  De- 
cemher, 181)11;  Lincoln's  war  messages;  Cleve- 
laiiil's  messages  on  the  tariff  and  the  Ven- 
ezuelan affair;  and  Roosevelt's  messages  on 
many  aspects  of  foreign  and  domestic  policy. 
(If  course,  the  trentinent  which  the  recommend- 
ations of  the  Presiilent  receive  at  the  hands 
of  Congress  varies  according  to  circumstances. 
They  may  he  accepted  because  Congress  is  con- 
vinced that  they  are  sound  in  principle,  or  be- 
cause there  is  an  effective  demand  for  them 
in  the  country ;  or  they  may  be  accepted  he- 
cause  the  President,  by  his  party  leadership 
or  personal  favors  or  use  of  patronage,  can 
bring  the  necessary  pressure  to  hear  on  Sena- 
tors and  Representatives.  The  investigation 
of  executive  inlliience  mentioned  above  shows 
that  with  few  exceptions  the  legislatures  of 
states  are  apt  to  follow  the  suggestions  em- 
bodied in  the  governor's  message  if  he  is  suffi- 
ciently urgent:  and  particularly  when  they 
are  convinced  that  the  governor  lias  corriftly 
gauged  the  popular  temper  with  regard  to  any 
particular  matter. 
See   KxECLTivE   axu  Co.sobess;   Goveb.nob; 

PllKSniKNT. 

References:  .1.  II.  Finley  and  .1.  K.  Sander- 
son, Thr  Im.  Ksirutii'c  atui  f.'jrirutirc  Mrth- 
<«/j»  (I'.ms),  eh.  xiv;  P.  S.  Reiiisch,  Utadings 
un  .liik  Stato  (JoixmmciU    (1!>11). 

CuABuis  A.  I1e:\hd. 

ME  TOO.  A  derisive  Bobriquet  bestowed  by 
the  rartiHinists  in  18H1  upon  Thomas  C.  Piatt, 
Senator  from  New  York,  when  he  followe<l  the 
example  of  his  colliiigiie,  Roscoe  Conkling,  in 
resigning   his   scat   in   the   Senate.     See   Civil 

SUIVICE,    Fl3)l3AL;    SE-NATE,   CoVBTESY    (IF   THE. 

O.  C.  II. 

METRIC  SYSTEM.  .Tuly  28.  1866.  Congress 
|)'gnli^<i|  the  inilrlf  system  for  all  purposes — 
the  only  systi'in  ever  legn'iw'l  by  act  of  Con- 
gress. With  the  older  system  inherited  from 
the  Knglish  are  associated  units  and  tabira  in 
confusing    variety.      The    new    metric    system 


BO  simple  in  theory,  proved  so  excellent  in 
practice  that  it  bivaine  the  basis  of  the  world 
system  of  scientitic  units  called  the  ceiitimetiT' 
gram-second  system.  To  the  use  of  these  in- 
ternational units  is  largely  due  the  rapid  de- 
velopment  of  electricity,  geodesy,  phy-i' -i. 
chemistry,  ami  the  biological  and  medical  "^  i- 
cnces.  Industry,  being  somewhat  more  dii- 
si'rvative,  retains  in  many  places  the  older  ^^'•• 
teins,  mainly  the  Knglish.  In  the  l'iiit<d 
States,  however.  Congress  has  provideil  all  tlii> 
states  with  metric  standards,  has  legalizeil  I  lie 
eUvtrical  mca.-ures  based  upon  the  nielri.- 
units,  fi.xed  the  subsidiary  silver  coinag'-  'n 
metric  terms,  and  reaffirmed  the  legal  stalni 
of  the  system  in  Porto  Rico  and  the  Phili|i- 
pines.  By  federal  regulation  the  metric  >\f 
tem  is  used  in  the  work  of  the  Marine  Hospital 
service,  and  the  medical  work  of  the  Army 
and  Navy  exclusively,  and  by  preference  most 
of  the  scientific  work  of  the  government  la 
done  in  terms  of  the   international   system. 

On  May  20,  187.),  the  l'nit<-d  States,  with 
sixteen  of  the  principal  nations  of  the  world 
became  party  to  the  metric  convention  of  Paris. 
establishing  an  international  bureau  of  nietm- 
weights  and  measures  under  the  direction  nf 
an  international  <oinniittee.  The  institution 
is  jointly  supported  by  the  leading  nations  of 
the  world,  twenty-four  in  number. 

In  the  judgment  of  metrologista,  the  metric 
system  is  destined  to  become  world  wide  for 
all  purposes  as  it  has  already  for  scientific 
work.  Its  recent  adoption  by  Denmark  and 
the  adoption  by  China  of  a  new  system  Im^c)! 
upon  metric  units  and  standards  are  evideii<-4s 
of  its  steady  growth,  while  its  use,  espeiially 
in  the  newer  lines  of  technologj-,  assures  its 
continued  progress  in  the  industries  and  trii.le. 
Practically  every  nation  has  legalized  it  and 
in  most  of  them  the  metric  system  is  obliu'a- 
tory.  While  the  metric  system  is  not  expii  tid 
to  come  without  effort  or  expense,  the  i  oin- 
pensating  ailvantages  have  apix-aleil  to  many 
industries  even  in  advance  of  legislation. 

See  Wkiuiits  and  .Measi-hf-s,  SxANnvRns  of. 

11.   D.   Ill  lUIARU. 


METROPOLITAN    POLICE. 
Metuoi-olitan. 


Sec      PoLirE, 


MEXICAN  WAR. 

EI)    S  I  VTKS. 


See  Wabs  of  thb  I'mt- 
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MEXICO.  The  I'nited  Mexican  States  (Pf- 
tad'ix  I'nidnD  ilrxiranoa)  is  the  fourth  lar;.'e-'t 
of  American  Republics,  following  the  I'nild 
States,  Brazil  and  .Argentina.  Its  area  in 
76."i,,'>37  square  miles,  situated  between  latilu.ln 
U"  30',  and  .32°  42'  north,  and  longitudi-  S'.° 
40'  and  117°  7'  west  (Greenwich).  The  p.iin 
lation  was  ],'i,003,207  in  1910,  not  quite  2o  |  .  r 
square  mile. 

Conquered  by  Cortes,  the  .Aztec  Empire  yi'  11 
ed   to   the  Spanish   civilization,   but   tracts   uf 


MEXICO 
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pnvCuliiniliiRn  innui'ncrH  nrc  ittill  iitrun);  in 
tho  iMtiplc.  Tile  rountrv  wan  ut  l)r»t  mlli>l 
Ni-w  Spiiin  (.ViK-i'fi  f'gpiiAa)  iiiiil  tlicn  rm- 
brnoiHl  tlie  nroa  lictwivn  !)"  iiml  W'  norlli 
latiliiili-,  mid  K0°  mill  ,'>()°  \vf»t  loii;:itii>lc,  tin* 
pri-scnt  »tut«'!i  of  Yiu'iiUiii  ami  C'liiu|iiis  iH'iii); 
iiiiiliT  till"  cnptniii'p'm'riiloy  of  (jiiataiiiiilii. 
l'i-Miioii!t  of  trrritorv  wrro  mirci-.ssivi'ly  iiiailo  to 
till"  I'nittHi  Stati-n:  'IVxas,  ;IG2,4S7  miiiari-  milcH, 
<iiiaiIalii|i«--lliilalf;o  trraty,  522..'>tiS  square 
niil<-.»,  uiiil  liailMiIrn  piircliasc,  4o,.'i3o  Bi|uaru 
mill's  liMiviiii;  tlio  prc.iriit  area  n»  above  pivon 

(•CO     AnNKXATIONS;      TkXAS;     CuMPKOMISh:    OK 

IS.Mt;  Mkxico,  1)ipu)mat:o  Rfxations  with). 
Ilido|)i'ii>liiK'e  from  Spain  was  di'clari'd  Si'ptcm- 
btT  15  and  Hi,  ISIO,  and  those  dates  are  the 
national  liolidayK,  the  centennial  celebration 
liavin);  taken  place  in  iniO. 

.Mexico  is  a  frilernl  nnion,  and  the  constitu- 
tion of  tlic  republic,  adopted  February  i>,  ISfiT, 
with  various  later  amendments,  provides  for  a 
republican,  representative  federal  form  of  piv- 
crnment,  similar  to  that  of  the  I'nited  .States, 
the  states  of  the  union  being  free  to  regulate 
their  internal  affairs.  The  national  povern- 
raent  is  vented  in  the  legislative,  executive  and 
judicial  branches.  Congress  is  composed  of 
the  senate  and  cliamber  of  deputies,  the  former 
ronsi.xting  of  .'lO  members,  two  for  each  state 
and  the  federal  district,  electiil  indirectly  for 
a  four  years'  term,  one-half  being  renewed 
every  two  years.  IX-piities  arc  elected  in  like 
manner,  but  for  a  two  years'  term,  at  the  rate 
of  one  deputy  for  every  00,000  inhabitants,  or 
fraction  exceeding  20,000.  A  committee  of 
16  deputies  and  14  Benators  represents 
congress  during  recess  and  is  consulted  by  the 
president  on  all  legislative  matters.  The  presi- 
dent and  viccpri'sident  of  the  republic  arc 
elected  by  electors  for  six  year  terms,  the  pres- 
ident iH'ing  assisted  by  a  cabinet  of  eight  sec- 
retaries: interior;  foreign  affairs;  finance  and 
public  ereilit;  comiiiiiiiication  and  |iublie 
Works;  public  instruction  and  line  arts  pro- 
motion tfommli))  ;  justice;  war  and  marine. 
A  supreme  court,  circuit  and  district  courts, 
eom|Hise  the  judiciary.  Supreme  court  jiis- 
tieit*  liftei'n  in  number,  are  elected  indirectly 
by  tlic  jieople  for  six  year  terms. 

Mexico  is  divideil  politically  into  twenty- 
seren  ntntes,  three  territories  and  a  federal 
district,  fiovernors  of  the  states  are  elected 
in  the  same  manner  as  the  president  of  the 
republic,  as  are  also  the  legislatures  and  the 
judirinry  of  each  state.  Territories  are  ailmin- 
isterrd  by  a  governor  appointed  by  the  pres- 
ident, while  the  fmleral  district  is  adminisU'reil 
by  thre«'  olTieials  appointe<l  by  the  presiilenl. 
8tat<ii  and  t«'rritories  are  subdivided  into  mu- 
nicipalities (aliout  the  same  as  a  township), 
which  elect  their  own  administrative  councils. 
A  Jrfr  piililim  in  Mexico  is  a  state  official 
with  certain  functions  like  those  of  a  sheriff. 
The  states  and  tvrriWrics  with  their  capitals 
are  a*   follows: 


8T.\Ti;.s  .\.\i>  -rKititri'iiitiKs  axi>  tukiii 
LArrr.vi.s 


rnllllcnl 
Subfllvlsluus 

l-'edernl  Dtstrlrt 


Cnpllal 

.Mexico  City 

Slatit 


.Vciinsi'iilleules     AL-iiiiKi'iilleiiics 

rniiipcclio    .  riiiniHclic 

t'liliiiiiiH    Tii\iln    liiitlrrrci 

I'hlliunhua   riilliuuUua 

I'onhiiila    — ..Siilllllo 

fiilliii.i    (III linn 

DiiraiiKo    iiiirnnco 

Ijunnajiiato <;iinnii  Junto 

(JiiiTnro    riiHiiiinduKO 

IIUIniKu    I'.iiliiica 

Jalisco Cuadulnjara 

Mexico Tallica 

.MIcliiiacuD    M.inlla 

Monlos  Tu'Tnavaca 

.Nucvo  Leoo M.iiiterrey 

I'axaca (Inxaca 

I'ucl.ln  ruelila 

Qucntnro    giUTctaro 

San  I.iils  Putusl San    l.iil.s   rotosi 

SInaloa   (iiliaran 

Sonora ..llcrni(islllo 

Tabasco    San  .luan  Itniitisia 

Taiiiaiilipns     niiUail   Victoria 

TIaxcala    Tiaxcnia 

Veracruz   .la  la  pa 

Yucatan   .M.rliln 

Zacaticas Zaculecas 


Tcrriloric* 


Baja  California  .. 


(  Knsonailn    (npper) 
_     ,  1  l-a    I'uz    (lower) 

Topic    Tipic 

Quiutana  Koo  Santa  Cruz  do  Bravo 

The  army  of  Mexico  has  a  force  of  almut 
27.000,  in  addition  to  which  the  Kurairs  main- 
tained by  the  government,  but  not  in  the  war 
department,  somewhat  similar  to  tho  Texas 
Hangers,  amount  to  2,7.")0  men,  as  a  national 
police.  The  navy  is  small,  sixteen  vessels  for 
coast  defense  and  patrol.  The  government  has 
adopted  the  policy  of  national  ownership  and 
control  of  the  railways;  of  the  Ki.OOO  miles 
in  the  country,  8,700  arc  under  the  direct 
inlliience  of  the  government.  The  telegraph  is 
a  national  inslitiition  as  is  to  some  extent  tho 
telephone  service,  being  closely  assix-iated  with 
the  post  ollice.  Kilueatiim,  in  the  federal  dis- 
trict and  territories,  is  a  national  function, 
anil  in  1010  the  (revived)  national  university 
was  established.  In  the  states  education  is 
managed  locally  and  is  compulsory,  but  the 
intention  is  to  have  the  primary  grades  at 
least  conform  to  the  national  scheme. 

See  A.VNKXATIONS;  COMPKOMI.SE  OF  IS.jO; 
MfJCllO.    Dll-I.OMATK-   lUXATIONS   WITH;    TEXAS. 

References:  .1.  I.  Rodriguez,  Am.  Cnnntitu- 
tion-it  (lilO.5),  I,  37-90;  I'an  American  I'liion, 
I'ubliralion.t.  Ai.nKBT   Haij:. 

MEXICO,  DIPLOMATIC  RELATIONS 
WITH.  The  history  of  diplomatic  relations  be- 
tween the  fnitcd  States  and  Mexico  down  to 
1014  falls  into  live  gi-neral  jtcriifU.  as  follows: 

Friendly  Relations  (1821-1829).  The  first 
period  was  one  of  friendliness.  The  Mexican 
revolutions  lietween  1810  and  1S21  were  viewed 
with  sympathy  in  the  I'nited  Slates  and  al- 
though the  Government  made  efforts  to  preserve 
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The  Texas  Bocxdakx  Co>'iEOVEEsr 

neutrality,  the  revolting  colony  -was  accorded 
belligerent  riglits,  while  the  struggle  was  ma- 
terially aided  by  filibustering  expeditions  into 
Texas  and  Nuevo  Santander.  Recognition  was 
early  sought,  but  was  not  accorded  till  1822. 
In  1824  Jose  Manual  Zozaya  was  accredited 
first  minister  from  Mexico,  and  in  1825  Joel  R. 
Poinsett  was   sent   to   that   republic.     Mexico 


with  Colombia  to  liberate  Cuba  in  1825  were 
opposed  bv  tlie  United  States.  In  1822  Mex- 
ico opened  Texas  to  American  immigration, 
and  in  1828  and  1832  entered  into  treaties  of 
boundaries  and  commerce,  but  the  boundary 
treaty  was  never  executed. 

The  Texas  Question  and  War  (1830-1848).— 
By   1830   had   begun   friction   which   finally   re- 


Poinsett  was   sent   to   that   republic,     .uexico    cy   ioju  imu  ucyu^i  ..........   .....^■.  .         • 

enjoyed    such    protection    as    was    afforded    by    suited  in  war.     The  elne    points  at  ■-'"^  ?["^ 
the  Monroe  Doctrine;   but  her  plans  to  unite  j  the    Texas    question    and    claims.      Inheriting 
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Spain'*  lonR-iititndinf;  fpnr  of  Anplo-Amprican 
npaniiion,  Mexico  attriiiptpd,  in  182!),  to  close 
Texan  to  Anicrii'iiii  iiiiiiii);nttion.  Tlio  c(Tortn 
of  the  rnitril  StntcK  to  piircliUHc  Texas  ( IS'25, 
1821),  IS.'l.'i)  mid  iiitcriml  trouble  with  tlic 
Trxiu  roloiii!>t.-<  liml  KiiH|>i<'ion,  niid  diploiiintio 
rt'lntioim,  wliidi  liiid  been  strained  in  1S20, 
were  for  a  time  severed  by  Mexico  in  183(1. 
Mexican  hostility  wan  accentuated  by  the  rec- 
ognition of  Texan  indepemlence  (Marcli  18:17), 
by  the  proKpi-ct  that  Texan  woiilil  be  annexed 
to  the  I'nited  Staten,  and  by  varions  minor 
grievances.  On  the  other  hand,  inability  to 
secure  a  settlement  of  claims  of  Americans 
aptinxt  Mexico  (some  of  wliich  were  of  very 
qui-stionable  character)  led  the  United  States 
to  sever  relations  in  18.30  and  to  the  verge 
of  reprisals  by  force  in  1837.  Claims  allowed 
by  a  commission  uniler  the  conventions  of 
1830  and  1S43  were  only  partially  paid.  Fi- 
nally, as  a  result  of  the  joint  resolution  of 
March  1,  18-1.5,  providing  for  the  annexation 
of  Texas,  Mexico  again  severed  relations 
(March  0  and  28).  .lohn  Slidell  was  sent  by 
President  Polk  in  1845  to  attempt  to  reestab- 
lish relations,  and,  if  possible,  to  secure  Cali- 
fornia, which  was  the  central  aim  of  Polk's 
Mexican  policy.  Hut  Slidcll  was  not  received; 
meanwhile  tlie  I'nited  States  army  had  ap- 
proached the  western  t)order  of  Texas  and  war 
was  declared  in  April,   1846. 

During  the  war  Polk  co<>perated  in  the  res- 
toration of  Santa  Anna  to  power  in  the  hope 
of  facilitating  negotiations;  but  the  offer  was 
reject4-d,  whereupon  N.  P.  Trist  was  sent  to 
Mexico  with  instructions  esst'ntially  like  Sli- 
dell's.  After  having  l><>en  recalle<I  for  bung- 
ling, he  negotiated  the  treaty  of  Ouadalupe 
Hidalgo,  ratified  February  2,  1848,  by  whose 
terms  .Mexico  ceded  I'pper  California  and  New 
Mexico  and  accepted  the  Rio  Grande  as  the 
Texas  Iwundarj-,  in  return  for  ,$15,000,000 
and  the  assumption  by  the  I'nited  States  of 
all  outstanding  claims.  This  treaty  was  one 
of  the  longest  steps  of  the  United  States 
toward  territorial  expansion:  only  the  con- 
nection of  expansion  with  the  slaverj-  ques- 
tion preventetl  tlie  absorbtion  of  a  much 
larger    portion    of    Mexico. 

Unstable  Relations  (1848-1877).— The  war 
was  folliiwi'd  by  three  decades  of  unstable  re- 
lations, extending  down  to  the  restoration  of 
order  in  Mexico  by  Diaz.  By  the  Gadsden 
treaty  (Dec.  30,  1S.")3)  Mexico  ceded  a  strip 
of  territory  south  of  the  Gila  River  and  a 
right  of  way  across  Tehiiantepec;  but  border 
turbulence  continued,  and  Mexico  suffered  from 
liliiiuntering  expeditions.  Meanwhile,  the 
United  States  in  vain  urgeil  payment  of  new 
claims,  and  in  1R.'i8  the  I'nited  States  minister 
severed  diplomatic  relations,  while  Itiichnnan 
unavailingly  recommended  a  settlement  of 
grievances  by  force.  Under  T.incidn  cordial 
relations  were  maintaine<l  with  the  JuArcz 
government. 


The  French  intervention  in  Mexico  ( ifl03- 
1807)  threatened  republican  institutions  in 
.Xmerica,  anil  the  part  played  by  the  Uiiitiil 
States  in  terminating  it  may  be  regarded  as 
a  diplomatic  triumph.  In  1802  France,  Kiig- 
lanil  and  Spain  occupied  Vera  Cruz  by  force, 
as  a  means  of  satisfying  certain  claims.  Dis- 
covering the  ulterior  motives  of  France,  Kng- 
luiid  and  Spain  withdrew,  whereupon  France 
invadi'<l  the  interior  of  Mexico  and  establislie<l 
Maxmilian,  Archduke  of  Austria,  as  emper- 
or. The  United  States  protested,  but  so  long 
as  the  Civil  War  lasted  was  powerless  to  in- 
terfere. On  the  return  of  peace,  however,  the 
withdrawal  of  the  French  troops  was  demand- 
ed and  effected.  Maxmilian,  left  to  himself, 
wa-s  executed,  and  republican  forms  of  govern- 
ment were  restored. 

In  this  jieriod  extradition  and  naturaliza- 
tion treaties  were  entered  into  (1801,  1808) 
and,  as  a  result  of  the  convention  of  1808,  mu- 
tual claims  were  satisfactorily  adjusted.  For 
anotlier  decade,  however,  harmony  was  greatly 
disturbed  by  border  lawlessness,  in  conseipiencc 
of  which  relations  were  again  suspended  in 
1877. 

Growth  of  Commerce  and  of  Friendly  Re- 
lations (1878-1911).— The  next  three  deca(U>s 
were  marked  by  a  steady  growth  of  centralized 
power  in  Mexico,  greatly  aided  by  the  construc- 
tion of  railroads  by  .American  capital,  and  of 
a  corresponding  cordiality  between  the  two 
governments.  After  1880  border  conditions 
rapidly  improved;  in  1882,  a  reciprocity  treaty 
was  signed ;  and  the  troublesome  questions 
of  the  "free  zone"  and  extrailition  were 
tn^ated  with  the  utmost  good  will.  Within 
the  perio<l  thrw  important  matters  were 
adjusU'd:  (1)  the  remarking  of  the  south- 
western boundary,  ISOl-ISOO;  (2)  the  Cali- 
fornia Pious  Fund  controversy  (nee),  arbi- 
trated by  the  Hague  Court  in  1002;  (3)  most 
of  the  dilliculties  over  the  shifting  of  the  Colo- 
rado and  Kio  Grande  rivers.  The  good  Jinder- 
standing  between  the  two  governments  was 
manifested  es|H"cially  by  their  coiiperation  to 
maintain   ordiT   in   Central   .Vnieriea    (1P07). 

Revolution  in  Mexico  and  Strained  Rela- 
tions (1911-1914).— During  the  Maderista  rev- 
olution, tlie  United  States  was  greatly  embar- 
rassed by  the  difficulties  of  maintaining  neu- 
trality, of  preventing  the  violation  of  Ameri- 
can territory,  and  of  securing  protection  for 
.Americans  in  Mexico.  Jfeanwiiile.  pressure 
was  brought  to  iM'or  upon  President  Taft  to  in- 
tervene, but  he  refused.  In  February.  1!)13.  a 
r<ii(p  fi'rial  result<-<l  in  the  violent  death  of 
President  Madero,  ami  in  making  Victoriano 
Hiierta  provisional  president.  Though  other 
nations  recognized  Hiierta,  President  Wilson 
refused  to  do  so,  on  the  ground  that  his  gov- 
ernmi'nt  had  been  establishpil  by  force.  Dur- 
ing the  months  of  civil  war  and  anarchy  which 
followi-d  relations  with  the  fir  fartn  Hiierta 
<!<ivernment    becanu"  more   and    more   strained, 
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.111(1  finally,  to  force  ropnrntion  for  a  long  series 
f  insults,  Unili'il  States  forces  seized  the  city 
iiul  port  of  Vera  Cruz  on  April  21,  1!)14.  Tlie 
t.iiiler  of  the  <;ood  ollici's  of  tlio  representatives 
in  the  United  States  of  Ari;entina,  Brazil  and 
(  liile  was  accei)ted  hy  the  United  States  and 
li.iieral  ITuerta,  and  conferences  looking  to  the 
;-rithinent  of  llexico's  internal  trouhles  and 
I  \ti'rnal  difliciiltics  were  begun  at  Niagara 
Falls,  Canada,  in  May. 

See  BouNDAUiEs  or  the  United  States, 
Exterior;  California  and  Xew  Mexico,  An- 
nexation OF;  Central  America;  JIexico; 
Wars  of  the  United  States. 

References:  G.  P.  Garrison,  Westward  Ex- 
tension  (190G),  chs.  vi-viii,  xiii-xv,  xviii;   J. 


H.  Latanf-,  Dijilomatic  Ifclationfi  of  the  U.  8.; 
H.  Smith,  Annexation  of  Texas  (1011);  tj. 
H.  Moere,  Intel  national  Arbitrations  (18i)8); 
Infonnc  dc  la  Comi.iidn  Pesi/uisadorw  (1874)  ; 
J.  S.  Reeves,  Am.  Diplomary  under  Tyler  and 
I'olk  (1!)07);  J.  K.  I'olk,  Diary  (1010); 
lioundary  Commission  upon  tlie  Survey  and 
Keniarking  of  the  Boundary  between  tlie  Unit- 
ed States  and  Mexico,  '"KciHjrt"  in  ,S'cn  Docn., 
o'i  Cong.,  2  Sess.,  No.  247  (ISUS)  ;  J.  D.  Rich- 
ardson, Messages  and  Papers  of  the  Presidents 
( 18!)G-!li)  I  ;  Matthias  Romero,  Mcxieo  and  the 
U.  S.  (isns),  31G;  U.  S.  Treaties  and  Conven- 
tions (18!)!1);  see  also  diplomatic  correspond- 
ence published  in  various  forms  in  the  U.  S. 
federal  documents.  Herbert  E.  Bolton. 


MICHIGAN 


French  Period  (1634-1760).— .Jean  Xicolet, 
Bent  by  Cliamplain  to  hold  a  fur-market  among 
the  Indians  about  Green  Bay  in  1()34.  was  the 
first  white  man  known  to  have  come  within  the 
borders  of  the  present  state  of  Michigan.  In 
1641,  Raymbault  and  Jogues  held  a  mission  at 
Sault  Ste.  Marie.  When  the  Iroquois  de- 
stroyed the  Huron  villages  in  the  territory 
between  the  St.  Lawrence  and  Lake  Huron, 
the  French  missions  of  Ste.  Marie,  St.  Ignace 
and  St.  Joseph  were  reestablished  in  ilichigan, 
on  the  sites  now  occupied  by  the  cities  so 
named.  In  1658,  the  traders  Radisson  and 
Grosseilliers  explored  Lake  Superior,  and  in 
1671,  at  Sault  Ste.  Marie,  Daunmont  de  Saint- 
Lusson  took  formal  possession  of  the  Xorth- 
■west  for  Louis  XIV.  From  St.  Ignace,  in 
1673,  Marquette  and  .Joliet  set  out  on  their 
successful  search  for  the  Mississippi.  In  1679, 
La  Salle  sailed  up  the  Detroit  river  in  the 
"Griffon,"  the  pioneer  vessel  in  lake  commerce. 
In  1701,  colonization  began  with  the  founding 
of  Fort  Pontcliartrain  (Detroit)  by  Cadillac, 
under  a  grant  from  Louis  XIV.  From  the 
Company  of  the  Colony  wliich  sought  to  control 
the  fur  trade  throughout  the  Xorthwest,  Cadil- 
lac extorted  rights  of  traffic,  and  Detroit  be- 
came the  most  important  post  in  the  upper 
country. 

British  Period  (1760-1796).— From  the  occu- 
pation by  the  British  in  1760  until  the  pass- 
age of  the  Quebec  Act  in  1774,  Michigan  was 
under  military  rule.  The  interval  was  filled 
by  the  Pontiac  war  of  1763-4,  which  devastat- 
ed the  country.  The  Quebec  act  extended  the 
boundaries  of  Quebec  to  the  Mississippi  and 
the  Ohio.  The  criminal  laws  of  England  pre- 
vailed: civil  causes  were  determined  by  the 
Custom  of  Paris ;  and  the  stipends  of  the  clergy 
were  continued.  Henry  Hamilton,  appointed 
lieutenant-governor  and  superintendent  of  In- 
dian affairs  Iiy  Georgia  III,  established  the 
seat  of  government  at  Detroit,  which  then  had 


a  population  of  1500  white  persons,  of  whom 
267  were  women  or  girls.  In  1778,  when 
Cieorge  Rogers  Clark,  commissioned  by  Vir- 
ginia, took  possession  of  the  towns  on  the  Mis- 
sissippi north  of  the  Ohio,  Hamilton,  with  a 
force  from  Detroit,  occupied  Vincennes,  where 
he  was  captured  by  Clark.  The  peace  treaty 
of  1783  included  Michigan  within  the  terri- 
tory of  the  United  States;  but  the  British  re- 
tained the  northwestern  posts  until  after  the 
ratification  of  .Jay's  treaty  in  1796,  on  account 
of  the  value  of  the  fur  trade.  The  region  was 
included  in  the  X'orthwest  Territory  and  was 
covered  by  tlie  Ordinance  of  1787  (see)  ;  but 
did  not  come  under  the  control  of  the  United 
States  till  the  surrender  of  the  posts. 

Territorial  Period  (1796-1835).— In  1805, 
^Michigan  Territory  was  set  oil',  and  was  pro- 
vided with  a  government  consisting  of  a  gov- 
ernor, a  secretary  and  three  judges,  all  ap- 
pointed by  the  President  of  the  United  States, 
The  legislative  power  was  vested  in  the  judges, 
who  might  adopt  laws  in  force  in  the  states, 
the  governor  having  the  veto  power.  This  gov- 
ernment proved  to  be  weak,  inefficient  and  even 
fantastic.  The  War  of  1812  found  the  terri- 
tory without  a  proper  defense  on  the  lakes,  and 
Governor  Hull  was  compelled  to  surrender  De- 
troit to  the  British.  In  1813,  Commodore 
Perry's  victory  on  Lake  Erie  and  General  Wil- 
liam Henry  Harrison's  defeat  of  the  British 
at  the  battle  of  the  Thames  restored  Michigan 
to  the  Union.  Under  Governor  Lewis  Cass, 
the  territory  rapidly  advanced  through  the 
various  stages  of  territorial  government,  and 
in  1835  the  population  was  sufficient  for  state- 
hood. The  opening  of  the  Erie  canal  in  1825 
brought  many  settlers  to  Michigan. 

Statehood. — The  convention  to  form  a  consti- 
tution was  held  in  May,  1835;  and  in  Octo- 
ber, the  constitution  was  adopted.  The  state 
government,  elected  at  the  same  time,  took 
office  November  3.    Michigan  was  not  admitted 
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to  tlw  I'liion,  liowrviT,  until  Jttnuary  20,  1837. 
'I'lio  ilrlay  wan  ooi'Unioiiol  l>y  a  <liM|nit«'  ovpr 
thi<  mmtlicrn  iMuiiulary,  wliioli  wuh  llxnl  in 
the  Ordinaiii-p  vf  17S7  liy  a  lino  to  l>i'  drawn 
due  t>a«t  from  tlip  xoiitluTn  lioml  of  Lake  Mich- 
igan, fontfrow,  howi'Vcr.  hail  iiirliidt-d  in  tho 
»tat>>  of  Ohio  a  ittri|>  of  land  north  of  this 
boundary;  and  when  Michigan  Hcnt  an  armed 
forcv  to  take  poi*«r«»ion  of  tho  territory 
claimed,  the  bloodless  "Tohilo  War"  ensued. 
Coiigri-ss  gave  to  the  state  tlie  upper  peninsula 
in  exchange,  and  after  the  first  convention  of 
assent  had  reji'eted  the  boundary  proposed, 
an  informal  ("frost-bitten")  convention  ac- 
eejited  the  terms. 


new  features  were  those  making  all  jiidgi-n 
elective;  substitution  of  general  incorporation 
acts  in  place  of  s|teeial  charters;  provision  for 
a  sinking  fuiul  to  pay  the  state  debt;  foi 
bidding  the  issue  of  state  script;  prohibiting 
the  loan  of  the  state's  credit  to  indiviiluaU 
or  corporations;  and  putting  a  ban  on  inta-rnal 
improvements  at  stat<'  expense.  The  last 
named  provision  came  to  be  used  effectively  in 
restraining  towns  from  voting  aid  to  railroads. 
The  low  salaries  for  state  olTicers,  as  fixed  in 
the  constitution,  were  a  prolific  source  of 
amen<lments. 

Constitution  of  1908.-    In  1868  and  again  in 
1874,    revisions  of   the  constitution   were   sub- 
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Constitution  of  ia35.— The  first  state  con- 
stitution was  adapted  to  meet  the  wants  of  a 
growing  state.  The  governor,  with  the  consent 
of  the  senate,  appointnl  the  secretary  of  stjite, 
auditor  general  and  attorney  general:  justices 
of  the  supreme  court  were  appointed  for  a 
term  of  seven  years;  county  and  town  officers, 
including  judgi's.  were  elective;  slavery  was 
forbidden;  e<Iucation  was  to  be  encouraged, 
and  a  university  and  schools  maintained;  in- 
ternal improvements  of  all  kinds  were  to  be 
en.ouraged  by  the  state.  In  IS47,  the  capital 
was  changed  from  Detroit  to  I,ansing. 

Constitution  of  1850.— The  experience  of  the 
state  in  borrowing  money  to  carry  out  public 
improvements  was  unfortunate,  and  the  lines 
of  railroad  projected  anil  partially  built  were 
sold  to  corporations.  The  distrust  of  public 
officials  engenderivl  was  such  as  to  lead  to  the 
formation  of  a  new  constitution  which  emlswl. 
ip<l   a   large  mass   of    prohibitions   and    n-stric 


mitted  to  the  people,  only  to  be  rejccte<l.  In 
lltO.S,  a  convention  of  itti  delegates  submitted 
a  revision  which  was  approved  by  a  large  ma- 
jority. This  constitution  embodied  the  de- 
mands of  the  |)eople  for  home  rule  for  cities, 
and  for  the  ownership  and  operation  of  publio 
utilities.  While  provision  was  made  to  meet 
these  requiremi-nts,  the  new  constitution  con- 
tains   safeguards    against    hasty    legislation. 

Government.  -The  constitution  recognize* 
the  Su|irenie  Meing:  it  contains  a  declaration 
of  rights;  the  legislature  meets  biennially; 
the  senate  consists  of  .12  members  and  the 
house  of  not  fewer  than  04  nor  more  than  100 
members,  all  chosen  for  two  years;  the  com- 
|>ensation  of  menilM-rs  is  $Snn  for  each  regular 
session;  no  bill  can  become  a  law  without  the 
roneurrence  of  a  majority  of  all  members  elect- 
eil  to  each  house;  the  governor  may  disapprove 
of  any  item  in  an  appropriation  bill;  the  legis- 
lature   nujv    refer    to    the    electors    an    enaefeil 


lion*  that  often  proved  vexatious,     .\niong  the  i  bill,   anil   when   so   referred,  a  majority   of  the 
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elci'tora  voting  is  roc|uiro(l  l)oforp  tlio  bill  Iio- 
coinos  a  law.  Tlic  Kdvonior,  licutoiuint-govcrii- 
or,  scori'tiiry  of  state,  trcasiiror,  land  comniis- 
sioiicr,  auditor  goiieral  and  attorney  general 
are  eleeted  for  two  years;  vacancies  in  state 
oflUes  arc  lilled  liy  the  governor,  with  the 
coiisiMit  of  the  senate,  if  in  session;  the  salary 
of  the  governor  and  attorney  general  is  $oOOO 
per  aiiiuiiii,  and  of  the  other  ollicers  named 
$2.">00.  The  judicial  power  is  vested  in  a  su- 
preme court,  circuit  and  probate  courts,  jus- 
tices of  the  peace,  and  inferior  courts  created 
by  the  legislature.  The  supreme  court  is  em- 
powered to  supervise  all  inferior  courts,  and 
modify  their  practice.  Counties  are  bodies 
corporate;  their  ollicers  arc  a  sheriff,  treasur- 
er, register  of  deeds  and  prosecuting  attorney, 
elected  biennially.  A  sheriff  may  not  hold 
olFice  for  more  than  two  years  in  any  period 
of  si.K  years.  The  board  of  supervisors  consists 
of  one  from  each  township;  but  cities  have 
such  representation  as  the  law  provides.  This 
board  levies  taxes  and  performs  duties  of  a 
legislative  and  administrative  character  pre- 
scribed by  law.  County  indebtedness  is  limited 
to  three  per  cent  of  assessed  valuation.  Each 
organized  township  is  a  body  corporate;  its 
ofiSeers  are  a  supervisor,  clerk,  commissioner 
of  highways,  treasurer,  not  more  than  four 
constables,  and  overseers  of  highways,  all  elect- 
id  for  one  year.  No  township  may  grant  a 
franchise  not  revocable  at  will,  unless  such 
franchise  shall  have  been  approved  by  the  vo- 
ters. Cities  may  not  grant  an  unrevocable 
franchise  unless  such  franchise  shall  have  been 
ipproved  by  three-fifths  of  the  voters.  Cities 
nay  adopt  their  own  charters,  in  conformity 
.vith  general  laws:  such  charters  must  provide 
I  tax  limit  and  a  debt  limit.  Public  utilities 
.vithin  or  without  the  city  may  be  owned  and 
operated   by   the   municipality. 

Education. — Recognizing   in   its   constitution 

he  "sublime   imperative"  of  the   Ordinance  of 

'7^7,  the  state  provides  a  system  of  education 

-linning    with    the    primary    schools     (which 

1 1  live  the   proceeds   of   the   specific   taxes  on 

iilroads  and   like  corporations)    and  continu- 

through   the   university    (see   State   Uxi- 

-inES)   with  its  technical  and  professional 

lis.     An  Agricultural  College.  Xormal  Col- 

^  and  a  School  of  Mines,  together  with  in- 

iiiitions  for  defective  and  delinquent  classes, 

I'    maintained. 

Political  Conditions. — Rince  the  organization 
'f  the  Kepulilican  party  at  Jackson  in  1S.54, 
ir  state  has  chosen  an  entire  Republican  elec- 
iial  ticket  at  each  presidential  election  ex- 
'■|it  that  of  1802,  when  five  of  its  fourteen  elec- 
I'ls  (then  chosen  by  congressional  districts) 
I  It  111  for  the  Democratic  nominees,  and  1912, 
!iin  the  candidate  of  the  Progressive  party 
iriii'd  the  state.  Democratic  governors  were 
i'  ted  in  18S2,  1000,  and  1912.  the  remainder 
f  the  state  ticket  being  Republican.  All 
iiited   States   Senators   and   the  majority   of 


members  of  Congress  have  U'longcd  to  the  lat- 
ter party.  The  protective  tarill'  and  the  im- 
provcnu-nt  of  waterways  have  been  factors  in 
determining   the   vote. 

Population. — In  population,  Michigan  is  the 
eighth  state  in  tlie  I'nion.  In  IS-10  the  popu- 
lation was  212.000;  in  1!)00,  2,420,000,  and  in 
1910,    2,810,172. 

See  Co.x.sTiTiTiox.s,  .State,  Chabactebistics 
OF;  State  Covkrnmexts. 

References:  K.  G.  Tlnvaite,  Jesuit  Relations 
(189U-J902);  B.  A.  Hinsdale,  Old  Xorthiccst 
(1888)  ;  Francis  Parkman,  ('oiuiinracy  of  I'on- 
tiav  (ed.  of  1898);  J.  V.  Campbell,  I'olitkal 
Uu<it.  of  Michigan  (1S76)  ;  T.  M.  Cooley  Michi- 
gan (rev.  ed.,  1005)  ;  A.  C.  McLaughlin, 
Lcicis  Cass  (rev.  ed.,  1890)  ;  C.  Moore,  .\or(7i- 
tccst  under  Three  Flags  (1900)  ;  C.  E.  Carter, 
Great  lirilain  in.  the  Illinois  Country  (1910)  ; 
H.  W.  Utley  and  B.  il.  Cutcheon,  Michigan  as 
Province,  Territory  and  State  (190(i);  Michl- 
gan  Manual,  1911;  Michigan  Pioneer  and 
Historical  Societj-,  Collections  (1877-1912); 
J.  A.  Fairlie.  "Amendment  and  Revision  of 
State  Constitutions  in  Michigan,  etc."  in  Am. 
Pol.  Sei.,  Assoc,  Proceedings,  V  (1908),  175- 
184.  Charles  Mooee. 
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MIDDLE  STATES.  Origin.— The  group  of 
four  middle  states.  New  York,  Xew  .Tersey, 
Pennsylvania  and  Delaware,  is  made  up  of 
communities  different  in  their  origin  and  his- 
tory, and  they  have  no  close  organic  connec- 
tion, state  with  state.  Maryland,  long  counted 
in  this  division  because  it  was  a  commercial 
colony  and  state,  was  also  slave  holding  and 
therefore  is  commonly  associated  with  the 
South.  New  York  was  a  conquest  from  the 
Dutch  and  to  this  day  has  a  noticeable  in- 
fusion of  Knickerbocker  blood  and  spirit;  but 
western  New  Y'ork  was  not  incorporated  into 
the  state  until  after  the  Revolution,  and  is 
to  a  large  degree  a  New  England  community- 
Pennsylvania,  founded  by  Quakers,  and  New 
Jersey,  with  similar  origin  in  part,  as  colonies 
received  more  foreigners  than  any  other  col- 
ony, and  have  a  different  race  make-up  from 
the  neighbors  north  or  south.  Delaware  is  an 
adjunct  of  Pennsylvania. 

Topography. — Physically  the  middle  states 
are  a  part  of  the  coastal  plain,  including  the 
lower  valleys  of  the  Hudson,  Delaware  and 
Susquehanna,  to  wdiich  is  added  Pennsylvania 
beyond  the  mountains  and  the  plateau  of  cen- 
tral and  western  New  Y'ork.  New  York  and 
Pennsylvania  are  threaded  by  the  most  im- 
portant highways  and  waterways  in  the  Ignit- 
ed States,  connecting  as  they  do  the  coast  with 
the  Great  Lakes  and  the  Ohio  River. 

Practically  the  Mohawk  and  Hudson  River 
valleys  are  the  commercial  outlet  of  the  St. 
Lawrence    and    lake    system.      This    relation, 
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romliini-il  with  tlio  siiprrli  liarlior  of  N'cw  York 
City  («v),  ImH  niudo  it  tlio  inrtri>|iolis  of 
Ann'ricn  nnd  tlic  .•I'loml  city  <>f  llii'  worlil. 
Till-  iloiililr  advantage  of  the  onuifitt  ronnoi'tion 
with  till"  Interior  iiiiJ  tlio  liiitt  Imrlior  for 
fori'i)(n  trnilo,  hiiH  j>ivrn  rise  to  coiilrovcr»ii'« 
with  otlirr  tiTvnt  portx  outHiilo  the  mldille 
*tatc«,  pnrtlciiliirly  Honton,  Itnltimorc,  and 
Newport  News,  wliioh  liuvc  soiinht  and  ol)- 
tnini'd  iliirrrentialrt  (sro)  by  which  they  arc 
nihiwi-d  to  make  a  lower  freiplit.  in  order  to 
attrart  a   part  of  the  western  Khipments. 

Industries. — In  no  section  of  the  I'nion  is 
there  Huch  u  diversity  of  occupation.  Great 
parts  of  New  York  and  Pennsylvania  arc 
made  up  of  rich  farmintr  land,  and  the  county 
of  Ij\nca»ter,  Pennsylvania,  usually  produces 
a  larger  value  of  aj^ricultural  crops  than  any 
other  county  in  the  I'nion.  Western  New- 
York  and  Pennsylvania  were,  for  a  lonj;  time, 
lumbering  rcpions,  though  the  good  timber 
is  now  about  gone.  Mineral  products  abound: 
salt  wells  in  New  York;  oil  wells  (now  much 
re<Iueed)  in  western  Pennsylvania  and  New 
Y'ork :  coal  and  iron  in  great  abundance,  both 
in  eastern  and  western  Pennsylvania.  aide<l  by 
cheap  lake  transportation  from  Lake  Superior, 
which  brings  iron  ore  to  niet't  coal  between 
Erie  and  Pittsburg.  Central  and  western  New 
Y'ork  are  prosperous  farming  regions. 

Ilesides  heavy  manufactures  of  iron,  includ- 
ing armor  plates,  steel  rails,  bridges  and 
structural  material,  eastern  Pennsylvania  and 
enstern  New  York  have  large  manufactures 
of  textiles,  and  New  Jersey  of  pottery.  Phila- 
delphia and  New  York  are  the  two  most  im- 
portant manufacturing  cities  in  the  country. 
Pennsylvania  has  one  of  the  few  .American 
plants  for  building  steel  ships;  and  the  trans- 
portation nnd  shipping  of  Philadelphia  and 
New  York  employ  great  numbers  of  men. 

Population. — The  middle  states  in  1000  had 
A  p<ipulati(m  of  I.'>.0:t0,413 ;  in  1010  of  10,- 
517. S70,  an  increase  of  25  per  cent.  It  can 
hardly  be  said  that  there  is  a  middle  state 
people.  No  part  of  the  I'nion  has  received 
so  many  foreigners,  inasmuch  as  three-fourths 
of  all  the  immigrants  to  the  I'nited  States 
land  in  New  York  City.  Much  more  than 
in  New  Kngland.  large  enterprises  are  in  the 
hands  of  non-English  elements,  as  for  instance 
the  import  business  of  New  York  City,  nnd  to 
n  considerable  degree  the  iron  industry.  Phil- 
adelphia still  has  a  preilominant  element  of 
descendants  of  the  colonists.  In  New  York 
probobly  not  one-third  of  the  grown  men  can 
tnice  their  descent  from  an  Knglishman.  llie 
total  number  of  foreigners  and  children  of  for- 
eigners was  (in  1000)  4.:iU'..rMm;  in  New  York 
City  in  1010  it  was  2.042.000,  and  of  the 
total  population  of  10)  milliims  in  the  four 
middle  stati-s,  the  foreigni-rs  wi're  at  least  seven 
millions.  In  addition.  Pennsylvania  contains 
B«Mrerol  hundred  thousand  Penn»ylvania  (ier- 
mmns     (locally     callnl     Pennsylvania     Dutch) 


descendants     of     eighteenth     century     Settlers, 
and   still    In    many  cases   speaking  Gi'rnuin. 

Government.  In  government  the  chief  con- 
tribution of  the  midille  states  has  lu'en  to  give 
the  rest  of  the  country  an  example  of  highly 
orgnnl/.ed  and  often  corrupt  politics.  Pennsyl- 
vania was  thy  lirst  state  to  develop  the  nomi- 
nating convention,  which  appeared  soon  after 
1700.  New  York  was  the  first  stat<-  in  which 
recognized  state  bosses  appeared.  .Aaron  Hurr 
nuide  an  attempt  at  it  ami  the  Clintons  prac- 
tically succeeded.  The  state  has  at  varlouii 
tunes  been  ruled  by  such  potentates  as  Martin 
\'iin  liuri'n,  SIhis  Wright,  Thurlow  Wiwl, 
Thomas  It.  Piatt.  David  H.  Hill,  and  William 
Uarnes.  In  Pennsylvania,  the  lirst  generally 
recognized  boss  was  .Simon  Cameron,  whose 
mantle  descended  on  Matthew  Quay,  and  from 
him  to   Boise  Penrose. 

The  methods  of  all  these  leaders  were  the 
same,  namely,  to  secure  political  control  of  the 
state  by  putting  a  nniltltude  of  peojde  uniler 
obligations  of  various  kinds,  often  quite  In- 
niK'cnt  {svv  Maciiinf.,  Political)  ;  then  from 
this  cohort  of  attaelied  friends  to  designate 
members  of  tlie  legislature,  and  of  Congress, 
state  officers,  and  the  small  hodv  of  highly 
skilled  workers  commonly  called  the  organiza- 
tion ixcc).  Through  these  people  most  of  the 
|)olitlcal  heads  themselves  got  hlgli  olliee  and 
maintained  themselves  by  distributing  offices 
and  advantages  of  all  kinds. 

This  system  worked  particularly  well  io 
states  like  New  York  and  Pennsylvania  con-  I 
taining  very  large  cities,  and  usually  PhiU- 
ilelphia  has  ha<l  a  local  boss  who  workeil  with 
the  Kepubllcan  rulers  of  the  state;  and  New 
York  City  bos  had  a  succession  of  local  bosset, 
as  Fernando  Wood,  William  M.  Tweed.  .lohn 
Kelly,  Richard  Crokcr  and  Charles  V.  Murphy, 
who  have  controlled  the  Democratic  machine. 
In  1011  the  bosses  of  Philadelphia  were  over- 
thrown, though  in  the  elections  of  101:1  they 
regained  their  power;  and  in  1012  Senator 
Penrose  lost  control  of  the  Republican  organi- 
zation  of    Pennsylvania. 

The  great  cities  of  the  middle  states  haT* 
furnlsluKi  object  lessons  rather  for  instruction 
than  for  imitation  in  their  local  government; 
but  on  the  whole  they  are  working  into  better 
conditions.  The  charters  ond  administration 
of  New  York  City.  .Jersey  City,  Phlladelpliit, 
ami  Pittsburg,  have  been  much  improvetl,  aad 
compare  well  with  those  of  the  large  westOTB 
cities. 

Intellectual.— On  the  intellectual  side  of  lift 
the  middle  states  have  been  dominated  by  Nf 
York  City,  which  draws  to  itself  the  riahj 
lights  in  art,  and  literature,  and  most  of  H 
ablest  professional  men.  Kach  of  the  thfl 
great  mi<ldle  stuti's  has  a  fair  public  school 
system,  with  very  numerous  high  schoob 
There  are  many  endowed  colleges  of  which 
largest,  oldi-st.  ami  strongest,  are  (\ilumb 
Cniversitv     of     Pennsylvania     ami     Princcb 
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Tlicre  arc  also  piililic  a;,'rii'uUiiral,  ami  ((rliiii- 
cal  colU'^'es,  of  wliich  Cui-noll  aiul  Lcliisli  are 
the  most  renowiieil. 

See  A.MKUU'A.N  OOVERNMEXT  AND  OeOGBA- 
PIIY;  BoUMlAHIKS  OF  THE  I'MTED  STATES,  In- 
TEHIOH;     Coi-ONIZ.ATION    BY    GhEAT    ]5k1TAIN    IN 

Ameuica;  Indian  Policy  of  the  U.  S. ;  Mid- 
dle West;  New  England;  Physics  and  Pol- 
rncs;   Physiogkapuy  of  Nokth  America. 

References:  N.  S.  Slmlor,  United  States 
(18!)4),  I,  lil-69;  A.  P.  Brigliam,  (leoflrapliio 
Inllucnees  in  Am.  Ilist.  (1!103)  ;  E.  C.  Scmplo, 
Am..  Hist,  and  its  Geoyraphieal  Conditions 
(1903)  ;  bibliography  in  Channini;,  Hart  and 
Turner,  Guide  to  Am.  Hist.  (1012),  §  OG,  1()5, 
200-203;  references  to  state  histories  in  ibid, 
§  37.  Albert  Busiinell  Habt. 

MIDDLE  WEST.  "Middle  West"  has  been 
applied  of  late  years  to  those  states  between 
the  Appalachians  and  the  Mississippi,  north 
of  the  Ohio;  that  is  Ohio,  Indiana,  Illinois, 
Michigan,  and  Wisconsin.  This  region  has 
an  area  of  294.000  square  miles;  and  the 
total  population  in  1910  was  18,250.261. 

Topography  and  Products. — The  Middle 
West  is  sulistantially  tlie  eastern  upper  valley 
of  the  Jlississippi  river,  and  is  everywliere 
comparatively  level,  though  southern  Ohio  and 
Iniliana  are  cut  into  a  hilly  country  by  streams 
descending  to  the  Ohio,  and  central  Wisconsin 
is  undulating.  Nearly  the  whole  area  is  ca- 
pable of  cultivation  and  west  of  Indiana  most 
of  it  is  prairie.  The  Middle  West  is  in  one 
of  the  broadest,  best  watered,  and  most  fertile 
regions  in  the  world.  It  includes  a  glaciated 
area  bounded  by  a  line  running  tlirough  south- 
ern Ohio,  southern  Indiana,  and  southern 
Illinois,  which  constitutes  one  of  the  famous 
wlieat  areas  of  the  world.  South  of  it  lies 
the  corn  belt  occupying  central  Illinois,  in 
which  farm  lands  employed  for  this  staple  crop 
command  as  much  as  $2.50  an  acre.  Almost 
all  parts  of  the  Jliddle  West  abound  in  small 
fruits  wliich  in  many  localities  make  a  profit- 
aMo  industry.  In  every  state,  dairying  is  ac- 
tive; and  great  attention  is  now  given  to  this 
blanch  of  farming. 

This  is  also  a  region  of  mining  and  manufac- 
tures. Coal  is  abundant  in  the  states  south 
of  Michigan.  Lead  is  mined  in  southwest  Wis- 
I'liisin  and  northwest  Illinois.  Oil  and  gas 
wills  are  numerous  in  the  eastern  and  southern 
parts  of  the  area.  The  abundant  and  cheap 
fuel  has  stimulated  the  iron  industry,  which 
las  two  flourishing  centers,  one  around 
Voungstown  and  Cleveland,  Ohio,  and  one 
>"uth  of  Chicago.  The  eastern  and  northern 
part  was,  until  a  few  years  ago,  heavily  wood- 
ed, and  the  seat  of  a  heavy  lumbering  industry. 

Transportation. — No  part  of  the  world  has 
better  natural  and  artificial  transportation. 
The  great  lakes  enclose  the  Middle  West  on 
the  northeast.  The  Ohio  river  is  its  southern 
boundary,   and  the  Mississippi   and   its  tribu 


taries  serve  the  west.  Hence  it  was  easy  to 
open  up  the  country  by  primitive  water  trans- 
portation and  later  by  sti'umlioats.  It  Is  also 
easy  to  build  railroads,  and  tlie  section  has  an 
almost  unrivaled  netwcuk  radiating  from  tlie 
princijial  cities,  Cleveland,  Columbus,  Cincin- 
nati, Indianapolis,  Cliicago,  St.  Louis,  Milwau- 
kee, St.  Paul,  Minneapolis,  and  Siijierior  and 
Diiluth.  In  addition  several  states,  partii'U- 
larly  Ohio  and  Indiana  have  built  up  inter- 
urban  trolley  systems  (sec)  which  are  sub- 
stantially light  railroads  carrying  express  and 
freiglit    as    well    as    passengers. 

Population, — The  Middle  W^cst  is  the  part 
of  the  I'nited  States  in  which  is  found  the 
greatest  variety  of  race  elements.  Originally 
it  was  settled  by  two  currents  of  population 
of  English  strain — one  from  New  England  and 
New  York  and  the  otlier  from  Maryland,  Vir- 
ginia and  North  Carolina.  A  division  line  be- 
tween those  two  elements  can  still  be  traced. 
Tliere  is  also  a  French  strain  derived  from 
eighteenth  century  settlers  in  Wisconsin  and 
farther  south  and  southeast.  A  considerable 
number  of  the  Indians  live  on  reservations 
within  these  states,  particularly  those  farther 
west.  In  every  state  there  is  a  negro  element 
which  along  the  Ohio  river  is  a  notable  part 
of  the  total   population. 

The  greater  number  of  non-English  people 
have  come  in  as  emigrants  since  1830.  There 
were  living  in  the  middle  west  in  1910,  791,000 
Germans;  .320,000  Scandinavians;  180,000 
Irish;  307,000  Slavs  of  various  races;  and 
1,409,000  of  other  foreign  origin — a  total  of 
3,007,000  which  is  about  17  per  cent  of  the 
whole  population.  Tlie  children  of  foreign  pa- 
rents were  5,108,000;  so  that  in  round  numbers 
nearly  one  half  of  the  people  of  the  Middle 
West  are   of  recent  continental   origin. 

Intellectual. — Notwithstanding  the  compo- 
site character  of  the  population,  it  is  very 
intelligent  and  deeply  interested  in  education. 
Every  one  of  the  Middle  Western  states,  from 
its  entrance  into  the  Union,  has  had  a  system 
of  public  common  schools.  Academies  and 
colleges  were  founded  immediately,  and  all 
these  states  now  have  a  system  of  public  educa- 
tion from  the  kindergarten  to  the  graduate  and 
professional  schools  of  large  state  universities, 
all  supported  by  public  taxation,  managed  by 
public  officials,  and  knit  together  as  an  organ- 
ization. 

Alongside  this  public  education  is  a  large 
body  of  private  schools,  mostly  church  schools, 
some  Catholic  and  some  Protestant;  and  aij- 
otlier  body  of  endowed  colleges  originally  de- 
nominational as  some  of  them  still  are,  but 
in  many  cases  now  quite  nonsectarian.  The 
11  public  institutions  of  higher  learning  num- 
ber 21.000  students;  and  102  private  institu- 
tions have  26,000  students.  Nearly  one-half 
of  the  students  are  women,  for  coeducation  be- 
gan in  the  Middle  West,  and  has  extended  to 
nearly  all  public  and  private  colleges,  and  to 
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tl»c  piiMir  (twomlnry  bcIiooIh.     In  most  wrsti-rn 
ritira  tlirro  Is  a  UHly  of  literary  and  iirtiHtic 

p«Hl|>lc 

Political. — TIic  MidilU'  West  lin»  niiulp  ex- 
ppriiiu'iitti  in  Kovoniiiirnt.  Tlio  Xortliwrnt  Ter- 
ritory ((rr<)  liad  tlie  lirsit  ciiii.xtitiition  put  in 
force  in  tlint  rejjion;  and  every  part  of  tlie 
Middle  Went  has  nt  Home  time  liii'n  a  territory 
of  tlie  Uniti-U  States.  Tlie  Western  states  as 
they  came  into  the  I'nion  put  in  practice  new 
deinivratic  ideas.  The  extension  of  the  elec- 
toral franchise,  till  it  hwanie  practically  man- 
IioimI  HUirra^jc  was  worked  out  in  the  West. 
The  principle  of  cipinl  electoral  districts  was 
first  carried  out  in  the  West.  The  composite 
system  of  county  (lovcrnnieiit,  which  uses  hoth 
the  town  and  the  county  as  governmental 
units  is  a  wotern  adaptation  of  IVniisylvania 
ami  New  York  methods.  The  Middle  West  was 
for  a  liiiij;  time  the  chief  section  in  which  nn- 
natiirali/ed  aliens  were  allowed  to  vote.  The 
Wi-st  l)e;;an  and  has  carried  through  the  elec- 
tion of  jinlgcs.  In  recent  years  from  the  West 
has  come  a  aeries  of  new  political  methods, 
»nch  as  the  state-wide  primary,  and  popular 
designation  of  I'nited  States  Senators. 

Throiifih  its  larf;e  population  and  its  central 
position,  the  Miildlc  West  has  come  to  take  a 
dominant  position  in  national  politics.  .\» 
early  as  18"J9  .lackson,  who  was  suhstaiitially 
a  wi-sfern  man,  l«"came  President;  and  siinc 
ISfil,  with  the  exception  of  one  President  from 
Tenni>s.se<>,  .lohnson,  three  Presidents  from  New 
York,  .-Vrthur,  Cleveland,  and  Koosevelt  and 
Wilson,  horn  in  Virfiinin,  every  President  of 
the  I'nited  States  has  come  from  that  section. 
The  Progressive  {scr)  movement,  which  he- 
eanic  portentous  in  IHIO  and  convulsed  the 
Kepiihlican  party  in  1!>I2  had  its  oripin  there. 

The  rcfiion  has  from  the  first  been  interested 
in  politics.  Most  of  the  first  proup  of  states 
were  orpaniTied  just  as  the  olil  ])olitical  parties 
were  dyinft  out,  hut  it  was  sharply  divided  be- 
tween Whips  and  Democrats.  Thomas  Kwinp 
of  f)hio,  was  one  of  the  leadinp  Whigs  of  the 
country;  William  Henry  Harrison  stronply 
identified  with  Ohio  (thoiiph  born  in  Virginia) 
was  a  Whip  («rr|  Pri'siilent.  Cass  of  Micli- 
ipan  an<l  Doiiplas  of  Illinois,  were  wheel  horses 
of  the  ante-hidliim  Democratic  party  (src).  It 
was  not  an  accident  that  the  name  Hi'piihlii'nn 
party  was  first  adopted  in  Micliipan;  and  that 
Chase  of  Ohio,  Morton  of  Indiana,  Washlninie 
of  Illinois,  and  Wade  of  Ohio  were  foiiiKlers 
of  the  party;  nor  that  .Abraham  I.incidn  of 
IlliniMH  was  the   first   Republican   President. 

The  Midiile  West  has  recently  become  espe* 
cially  interested  in  efiicient  povernment.  Into 
the  western  cities  have  entered  many  abuses, 
and  the  rural  and  state  povernments  hove  often 
IxTn  corrupt,  Stronp  infiiiences  are  now  at- 
temptinp  to  cure  these  evils;  extroordinary 
public  interest  has  been  aroused  in  the  pov- 
ernments of  Chicapo  and  other  larpe  cities. 
Commission  government  for  cities  bepan  in  the 


South,  but  was  quickly  taken  up  in  the  Middle 
West,  and  has  run  thronph  scores  of  communi- 
ties. 

See  AMKRU'AX  r!o\'EIlNMF.NT  AND  flEOO- 
RAI'MT;  Koi'MIAIIIKS  OF  Till:  I'.MTKn  StATKS, 
IMKIIIOR;     CONSKUV.VTION;     FaU    WKST;     I'hoN- 

T»3  I.N  Amkiihan  Dkvf-Loi'Mknt;  Mnini.R 
States;  PiiYsuxiUAriiY  of  Noiitii  .\MF.itirA; 
PiiiLio  Lands  and  I'liii.ic  Land  Policy;  Te«- 

BITI>RIE.S  OF  TIIF.  I'NITKD  STATKS,  0|1i1ANI/I:D; 
Wf.ST    as    a     FacTOB    I.N     A.MKRII-AN     POLITICS; 

and  stall's  by  name. 

References:  N.  S.  Shaler,  The  Vniird  Stain 
(IHlili,  chs.  iii,  v;  J.  1).  Whitney,  Thr  r„ilid 
,Slal<\i  (laS9);  list  of  histories"  of  the  states 
in  Cliaiininp,  Hart  and  Turner,  (luiilc  to 
Am.  Ili.it.  (ini2),  §  .37;  bihliopraphy  in  ibid, 
SS  ItiS,  1!>3,  201;  A.  n.  Hart,  Manual  (1D08), 
§  32   (Icct.  0),  §  38    (Icct.  34), 

Albebt  Bush  NELL  Habt. 

MIDNIGHT  JUDGES.  A  disparapinp  nick- 
name lii'stiiwi'd  liy  till'  .lilVersoiiian  Hepiildlcans, 
in  ISOI,  upcui  the  jiidpes  whose  commissions 
were  sipned  by  the  retiring  Presiilent,  John 
.\ilams,  just  before  midiiipht,  March  3.  It  waa 
ajiain  applied  by  the  Whips  to  the  judpea 
appointed  by  Martin  Van  Huren  at  the  close  of 
his  administration,  March,  1S41.  O.  C.  H. 

MIDWAY  ISLANDS.  Midway  or  Brooks  Ig. 
lands,  discovered  by  Captain  lirooks  in  1S.")9 
and  annexi'<l  by  the  I'niti'il  States  in  ISCiT.  are 
situated  about  1100  miles  north-west  of  Hono- 
lulu. They  are  a  proup  of  four  small,  low 
islands,  the  largest  but  one  and  threequartera 
miles  long  by  three-ipinrtcrs  of  a  mile  wiile, 
which  are  protecte<l  from  storms  by  an  en- 
circling coral  reef,  throuph  which  tliere  is  a 
dangerous  ship  clinnnel.  They  have  a  constant 
supply  of  gooil  drinking  water,  but  scant  vege- 
tation; for  the  most  part  the  surface  is  cov- 
ercil  by  drifting  coral  sand.  Since  IDO.'t  they 
have  been  used  as  one  of  the  intermediate  re- 
peatinp  stations  of  the  .American-I'acilic  cable 
which  stretches  from  San  Francisco  to  Manila. 
The  sole  occupants  of  the  proup,  which  is  under 
the  administrative  control  of  the  Navy  De- 
partment, are  the  eniployi-cs  of  the  cable  com- 
]iany  and  a  few  marines.  References:  Martin 
Crook,  "Our  Cable  Station  in  .Mid-Pacilic"  in 
.\(i<i-,nn/  Maiiaziiir,  XXI  (l!>0.->),  3S.->-.19«; 
.1.  H.  Monroe,  Digest  of  Int.  Law,  I  (lilOU), 
5,V..  G.  H.  B. 

MILAN  DECREE.  On  May  16,  1806.  the 
British  Covernnient.  by  Onlers  in  Council  {xrc) 
declared  the  European  coast  from  the  K.lbe  to 
Brest  under  blockade.  Napoleon  then  issued 
the  Berlin  Decree  (sec)  by  which,  on  November 
21,  ISOrt,  he  proclaimed  Oreat  Britain  under 
blockade  ami  continental  ports  closed  to  British 
trade.  Oreat  Britain  issued  further  Order 
in  Council  .Innuary  7.  and  November  11.  1H07, 
which  were  followed  by   Napoleon's  Milan  De- 
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crop  of  Dcccmbor  17,  1807,  "denationalizing" 
sliips  that  liiid  .siibniittfd  to  Britisli  aiitliority, 
and  proclaiming'  tlic  Britisli  islands  IjlotUailrd. 
Pri'siilont  delVorson,  in  transmitting  tliis  decree 
to  Congress  said: 

Now  cleeroea  and  orders  token  togoUior,  wnnt 
mile  ot  aniiiunliiif,'  Ici  ii  ilerlaral  idii  llial  I'ver.v 
nculral  vessel  I'lniiiil  du  tlie  hi.i;li  si'as.  wlialsoevi-r 
he  lier  carK".  aii'l  whatsoever  forelijii  port  he 
that  of  lier  ih^parliire,  or  destiuatiou,  shall  be 
deemed  lawful  prize. 

See  I!Eni.iN  Decree;  Coxtixental  System; 
Fkance,  Dii'i.oiiATic  Relations  with;  Neu- 
tral TUADE  DORING   XaPOLEON'IC   WARS. 

References:  E.  C'hanning,  Jeffersoiiian  Sys- 
tem (lOOti),  inO;  H.  Adanis,  Hist,  of  the  U.  S. 
(1S!)0),  IV,  12G;  J.  D.  Ricbardson,  Messages 
and  Papers  of  the  Presidents  (1890),  I,  421 
et  scq.  G.  G.  W. 

MILEAGE  OF  LEGISLATORS.  In  fixing  the 
pay  of  legislators  a  universal  practice  in  tbo 
United  States  is  to  provide  that  in  addition 
to  their  regular  salaries  they  shall  receive 
compensation  in  the  form  of  "mileage,"  the 
amount  being  fixed  at  a  certain  sum  for  each 
mile   travelled   by   the   nearest   route  usually 


travelled  in  going  to  and  returning  from  raeli 
regular  session.  The  amount  is  in  some  stiites 
lixeil  by  the  constitution;  in  others  it  is  left 
to  the  discretion  of  the  legislature  itself.  The 
mileage  of  members  of  Congress  is  lixed  by 
statute,  the  amount  now  (11)12)  being  twenty 
cents  per  mile  going  to  and  returning  from 
each  ri'gular  session.  Congress  has  refused  to 
appro])riate  for  mileage  where  sessions  of  the 
same  Congress  Iiave  merged.  In  181)3,  the 
comptroller  ruled  that  tlie  act  of  1880,  provid- 
ing for  tlie  allowance  of  mileage  to  members 
of  Congress,  applied  only  to  regular  sessions 
and  not  to  extra  sessions.  In  190!)  the  Sixty- 
first  Congress  met  in  special  session  in  March, 
some  days  after  the  end  of  the  Sixtieth  Con- 
gress, March  4.  In  the  deficiency  act,  passed 
in  the  last  session  of  the  Sixtieth  Congress, 
appropriations  were  specifically  made  for  the 
"lirst  session"  of  the  Sixty-first  Congress 
(  Statutes  at  Lar'ie,  XXXV,  932) .  At  the  same 
session  appropriations  were  made  in  the  usual 
form  for  mileage,  under  the  comptroller's  deci- 
sion, for  the  regular  session  of  the  Sixty-first 
Congress  {l^tatutes  at  Large,  XXXV,  S45- 
S.")!)).  Reference:  A.  C.  Hinds,  Iloii-se  Manual 
(1U09),  §  80.  J.  W.  G. 


MILITARISM 


Europe. — ^Militarism  is  based  upon  the  doe- 
trine  that  the  cultivation  of  the  arts  of  war 
and  the  warlike  spirit  makes   a   nation   great, 
and  that  national  power  and  prestige  are  best 
maintained    by    large    armies    and    navies.      It 
therefore   promotes   military   sentiment   among 
the   people  and   in  general  urges  martial  clli- 
eiency  as  the  paramount  interest  of  the  state. 
As   early   as   1SG4   the   word   was   referred   to 
as  that  "disease  of  modern  times  known  under 
the  sinister  name  of  militarism"  and  has  usu- 
ally   been    employed    in    its    derogatory    sense 
ever  since.     At  the  present  moment  in  practi- 
e-illy  all  civilized  nations,  we  have  the  seeming 
!  adox  of  an  unwonted  growth  of  militarism 
i..,L:i'tlier  with   an   equally  vigorous   growth   of 
jiaeifism,  of  preparation  for  war  and  prepara- 
tion   for    peace,    of    great    armies    and    large 
navies,  and  of  Hague  Conferences  and  Courts. 
The   great   standing   armies    of   today,    still 
1  -s  the  navies,  were  hardly  dreamed  of  until 
inc    nineteenth    century.      The   renaissance    of 
I'-arning,    the    new    inventions    in    science,    the 
-iNwing  wealth  of  nations  an'1  the  consolida- 
tion of  states,  etc.,  have  all  conspired  to  render 
It   ]iossible  for  nations  to  put  into  commission 
:i  I  inies    and   navies    hitherto   unprecedented    in 
iiiiiiibers,  training  and  equipment.     Since  187.^, 
military    expenditures    have    increased    out   of 
'1  proportion  to  population.     Jean  De  Bloch, 
lose  volume  The  Future  of  War  is  said  to 


Conference,  has  made  the  following  table  of  the 
percentage  of  increase  of  military  expenses  for 
the  great  Powers  of  Europe  between  1874  and 
1890. 


Country  Per  cent 

Hermany    79 

Uussia     75 

England     47 


Country 
France 
Italy     ... 
Austria 


Per  cent 
-  43 

27 

21 


United  States. — In  the  United  States,  the 
growth  of  militarism  is  as  significant  as  in 
Europe,  despite  geographical  isolation, 
freedom,  from  "entangling  alliances"  and  old 
world  hatreds.  From  1879  to  1909,  71.5  per 
cent  of  the  income  of  the  United  States  has 
been  spent  for  wars  past,  present  and  future. 
Tlie  total  annual  appropriations  for  the  Unit- 
ed States  Array  and  Xavy  are  for  the  ten  years 
1900-10  as  follows: 


Year 

Xav.T 

Army  * 

1900    

1901    - 

1902    

1903    

1904  - 

1905    

]90()    - 

ri07                

?4S,099.9fi9 
65.140,916 
78.101.791 
78.856,363 
81.876.791 
97.505.140 
100,336.679 
102,091,670 
122.663.885 
136.935.199 

$257.602.r,5 
269.9:;6.925 
243.611,475 
233,880,095 
241,894,735 
22S.967.985 
229,581,305 
2.38,388.575 

1909    

1910    

287.570.315 
344.292.337 
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•  Including  pensions. 

The  report  of  the  Massachusetts  Commis- 
sion, in  1910,  on  the  cost  of  living  states  that 
during  the  entire  life  of  the  republic  the  Unit- 
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ej  SUtcd  linn  spent  for  nil  piirposps  the  sum  of 
|li!I,51.S.S71,.I."il — i>f  wliioli  Slli.ritlT.tlTV.l.tri  was 
di'vut<-U  to  iiiilitiiriKin.  'I'lint  is  aliuiit  $3.U0 
out  of  cvi-ry  $4.00  was  »pcnt  on  war  or  prep- 
aration for  war — a  sum  exoet-dinn  by  three 
billion  ilollarn  the  entire  golj  production  of 
the  world  since  the  discovery  of  America  by 
Columbus. 

There  are  many  causes  contributory  to  the 
growth  of  militarism.  Thou^'h  some  of  them 
are  to  bo  condemned  from  any  point  of  view, 
others  are  obviously    inocuous   or   benelicial. 

Rivalry  in  Armaments. — I'robably  the  most 
important  of  all  the  causes  of  militarism  is 
national  rivalry  in  armaments.  This  rivalry 
is  inen-asixl  by  all  the  artifices  of  the  scare- 
monger,  yellow  journalist,  war-bogey  politi- 
cian and  ordnance  lobbyist.  Next  in  impor- 
tance are  the  nrniy  and  navy  cliipies  wliose 
numerical  strength  and  social  connivtions  give 
them  a  tremendous  inlluencc  with  nionarclis, 
ministries,  parliaments  and  public  opinions. 
Kings  and  nobles  don  uniforms  for  the  most 
important  court  functions,  while  younger  sons 
of  the  aristocracy  and  political  favorites  are 
given  easy  berths  in  the  army  and  navy  at  the 
government's  exp«'nse.  The  relation  between 
militarism  and  monarchy  is  so  close  that  many 
pacifists  argue  that  the  army  is  more  a  foe 
of  democracy  and  a  bulwark  of  privilege  than 
a   national  defense  from  enemies   without. 

Manufacturers. — Xext  to  the  army  and  navy 
itself  conic  the  ordnance  manufacturers.  Their 
inlluencc  is  almost  altogether  bad.  They  arc 
the  ones  who  put  up  the  money  for  the  lobby- 
ists that  infest  parliaments  and  for  the  press 
agents  who  start  the  war  cries.  Members  of 
the  federal  Congress  have  publicly  stated  that 
the  .lapan  war  clouds  always  thicken  just 
when  the  military  appropriation  bills  come 
Ix'fore  Congress.  In  11113  all  Ciermany  was 
stirn-d  by  sensational  charges  against  the 
Krupps,  to  the  effect  that  they  nntnufactured 
panics  as  well   as  guns. 

Place  Hunters. — The  desire  of  members  of 
Congress  to  prtK-ure  for  their  constituents  army 
|>osb>  and  naval  stations  is  another  cause  of 
the  growth  of  military  expenditures.  Itepeat- 
etlly  attempts  have  been  niaile  by  the  War  and 
Xa^T*  Departments  to  alndish  these  ne^lless 
nources  of  expense,  but  in  practically  every 
ease  it  has  In-en  without  avail.  New  Orleans 
(I1II2)  raised  n  sum  of  $20,000  to  prevent 
Congress  from  abolishing  a  naval  station  at 
its  port. 

Finances. — The  financiers  or  international 
money  lenders  arc  also  a  most  powerful  class 
who  have  much  to  gain  from  military  expendi- 
tures. It  is  generally  known  that  these  men 
could  stop  almost  any  war  by  refusing  to  lenil 
money  to  governments  for  wars  and  military 
purjHuM-s.  Inile<<<l  such  an  eniiiii'nt  hanker  as 
.lames  Speyer  of  New  York  City  has  suggested 
that  money  itself  should  be  made  contrahnnd 
of  war.     President  Jordan  of  Leiand  Stanford 


University  writes  that  the  "Tlic  unseen  em- 
pire of  finance  has  alreaily  absorbed  and  dis- 
trihuti'd  «:2(i,lill(l,()UO,<Mio  of  war  loans  for  the 
states  of  Kurope.  On  this  sum  the  people  pay 
$1,1.'>0.0(K).IMIO   each    year    in    interest." 

Military  Societies. — So  much  for  the  prin- 
cipal agencies  dinn-tly  cngagitl  in  getting  lar- 
ger military  appropriations.  In  addition  to 
these  are  others  whose  primary  purpose  is  to 
create  a  public  sentiment  throughout  the  land 
in  favor  of  militarism  and  military  ideals.  Of 
these  the  army  ami  navy  leagues  are  perhaps 
the  most  active.  Tlu'se  leagues  are  already 
established  in  nuiny  nations  and  are  very  pow- 
erful. They  are  organiztnl  to  stimulate  inter- 
est in  the  army  and  navy,  and  to  combat 
jmcifism.  The  navy  league  of  Ciermany  for 
instanci',   has  nearly  a  million   members. 

The  Cirand  Army  of  the  Kepnblic,  the  Cnitcd 
Confe<Ierate  Veterans,  and  the  militia,  the 
military  drills  in  our  agricultural  an<l  private 
ecliools  and  the  Roy  Scouts  are  all  aids  in 
spreading  the  military  spirit  far  and  wide. 
We  may  mention,  also,  in  this  connection,  the 
patriotic  80<-ietic8,  fraternal  orders,  the  school 
children's  salute  of  the  flag,  the  custom  o( 
standing  when  the  national  anthem  is  played, 
and  the  Salvation  .-Vrniy.  The  Grand  .Army  of 
the  Republic  is  reverc<l  by  the  nation  ami  given 
every  honor  by  the  Ooxvrnment.  It  has  (i.035 
local  posts  lind  213.901  members.  The  I'nited 
Confederate  Veterans  number  ,5.'>.000.  The 
militia  since  the  Dick  Law  of  1003  went  into 
elTect  is  now  for  all  practical  purposes  a  part 
of  the  regular  army.  It  has  become  fashion- 
able for  young  men  to  enter  the  militia,  whose 
peace  strength  is  now  as  follows: 


Reiriments 


Infantry 
Cjiviilrv  - 
Arllllery 


140 
6 
8 


Offlcers 


6.J70 
240 
257 


SIcn 


3.640 
4.316 


Land  Grant  Colleges. — The  68  colleges  of  ag- 
riculture and  the  mechanic  arts,  one  or  more 
in  each  state,  receive  federal  aid  on  condition 
of  giving  military  drill  and  instruction,  usu- 
ally under  Unitinl  States  Arm_v  oflicers.  In 
lit  10  there  were  22,744  young  men  taking  mili- 
tary drill  in  these  "laml-grant"  colleges.  The 
national  board  for  the  promotion  of  rifle  prac- 
tice reported,  in  lOOil,  that  rifle  clubs  hail  been 
founded  in  20  colleges  and  universities  and  00 
high    schiMds   and    academics   of   I'nited   States. 

Boy   Scouts. — The    Roy    Scouts   were   organ- 
i/.ed    in    lOO.S   by   Ceneral    Sir   Haden    Powell    in 
Kngland.     The  Knglish  movement  was  supposr^ 
largely  to  prepare  the  British  youth  for  the  i 
tional  defense.     Consequently,  military  tactii- 
wiTC  interspersed  with  games  and  Indian  law. 
The  2.10.000  or  more  Boy  Scouts   in  the  I'li  t 
e<l   .States,  however,  are  not  primarily  a  mil 
tary    organi/jition. 

Patriotic   Societies, — Tlie   score  or  more   i 
patriotic    societies    in    the    United    States    a: 
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.Mll,^l.\l;^   acadkmv  at  wkst  point 


iiiiMierou3,  iiilliiiMitial  nnd  (lourisliiiij;  and  do 
iniuh  to  I'lnpliasi/e  tlie  niaitiiil  },'lorios  of  his- 
l.iiy    ami    so   to   (.■iiltiviito   tlio    militiiry    spirit. 

Propaganda. — Otlior  powerful  aids  to  mili- 
tarism art'  tluwe  scliool  textbooks  wliich  gen- 
erally overempliasize  war  and  its  glories,  and 
yellow  journalism  which  knows  that  a  war 
scare  sells  "extras."  These  of  course  exert  a 
profound  influence  on  tlie  youth  and  the  igno- 
rant. 

Pacifist  Movement. — The  anti-militarist  or 
pacifist  movement  is  as  active  as  the  militar- 
ist movement.  It  has  appeared  in  its  most 
extreme  form  in  France  where  the  propaganda 
has  been  closely  associated  witli  the  revolu- 
tionary trades  union  movement  of  the  General 
Confederation  of  Labor.  Yo\ing  recruits  about 
to  enter  the  army  are  lectured  on  tlic  duty  of 
mutiny  in  ease  of  war  and  urged  to  fire  upon 
their  ollieers  rather  than  upon  the  enemy. 
Workmen  employed  in  the  navy  yards  and 
arsenals  have  been  guilty  of  acts  of  sabotage 
or  wilful  injury  to  property  or  product,  such 
as  loading  shells  in  sucli  a  way  that  they  will 
not  explode.  Plans  have  been  openly  discussed 
for  tlie  disabling  of  the  country  at  the  moment 
of  a  declaration  of  war  by  the  cutting  of 
railroad  and  telegraph  lines  and  the  ordering 
of  a  general  strike.  The  Socialists  of  Germany 
though  sympathizing  with  the  anti-militarist 
movement  and  though  always  opposing,  in  the 
Reichstag,  the  increases  of  armament  demand- 
ed by  the  Government,  have  been  more  cautious 
in  their  utterances  than  their  French  bretlireu 
and  have  steadfastly  refused  to  commit  them- 
selves to  any  international  agreement  for  a 
general  strike  in  case  of  war.  In  England  the 
spirit  of  militarism  has  been  in  the  ascendent 
for  the  last  few  years  on  account  of  the  sup- 
posed danger  of  an  invasion  from  Germany. 
At  one  time  tlie  public  was  greatly  alarmed 
by  tlie  rumors  of  the  discovery  of  German 
fleets,  German  spies  and  German  airships  in 
various  parts  of  the  country,  and  a  play,  "The 
Englisliman's  Home,"  presenting  a  distressful 
picture  of  British  unpreparedncss  for  defense, 
increased  the  excitement.  The  Liberal  gov- 
ernment was  forced  bj-  public  opinion  to  ex- 
pand its  naval  programme  and  had  difliculty 
in  securing  parliamentary  approval  for  the 
Declaration  of  London  (sec),  an  international 
agreement  on  neutrality  authorized  by  tiie 
Hague  Conference.  Universal  conscription  has 
been  advocated;  enlistment  in  the  volunteer 
territorial  force  has  become  popular;  and  offi- 
cers' training  corps  are  organized  in  all  the 
universities. 

Progress  of  the  Peace  Movement. — The  Unit- 
ed States  is  now  the  leader  in  the  peace  move- 
ment of  the  world.  Most  of  the  separate 
peace  societies,  now  numbering  about  70, 
are  extremely  active  and  embrace  in 
their  membership  the  leading  thinkers  and 
philanthropists  of  the  land.  Tlie  churches, 
the  workingmen,  the  universities,  the  chambers 
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of  commerce,  tlie  learned  professions  and,  in 
fact,  all  classes  are  also  committed  to  the 
cause  of  pacillsm.  Above  all  the  Government 
itself  has  taken  up  the  cause. 

The  peace  movement,  as  it  is  now  coming  to 
be  recognized,  is  simply  the  method  of  substi- 
tuting law  for  war,  right  for  might.  Until 
some  sort  of  a  plan  for  the  "federation  of  the 
world"  is  adopted  each  nation  must  use  force 
as  a  last  resource  to  preserve  its  own  inde- 
pendence and  sovereignty.  So  we  maj'  expect 
militarism  to  continue  until  international  law 
has  so  developed  that  means  other  than  war 
will  be  employed  to  settle  international  differ- 
ences and  to  determine  the  destinies  of  the 
nations  and  the  races. 

For  the  propaganda  against  militarism,  there 
are  now  several  agencies  in  the  United  States. 
Tlio  American  Peace  Society,  founded  in  1815, 
issues  bulletins  and  influences  public  ojiinion. 
Mr.  Edward  Ginn  of  Boston  has  founded  a 
trust  fund  of  .$1,000,000  to  be  used  in  the 
cause.  Andrew  Carnegie  has  created  the  Car- 
negie Endowment  for  International  Peace  with 
an  endowment  of  $10,000,000,  with  headquar- 
ters in  Washington. 

See  Armies  and  Navies,  Fobeign;  Army, 
Standing;  Imperiaussi;  JIilitaey  and  Naval 
Expenditures;  Pensions. 

References:  D.  S.  Jordan,  Human  Ilarrcst 
(1907)  ;  J.  De  Bloch,  Future  of  War  (1903), 
128-146;  Pea<-e  Year  Book,  1913,  42,  4U; 
Xai-y  Year  Book,  1911,  721,  789;  E.  Atkin- 
son, Facts  and  Figures  (1904),  139-202; 
B.  von  Suttner,  Lay  Doun  Your  Arms 
(1005);  F.  Lynch,  Peace  Problem  (1911), 
113-127;  A.  T.  Mahan,  Some  Neglected 
Aspects  of  War  (1907),  21-115;  C.  Sum- 
ner, Addresses  on  War  (1904),  1-133;  H. 
Holt,  "Dawn  of  the  World's  Peace"  in 
World's  Work,  March,  1911;  B.  F.  Trueblood, 
Cost  of  War  (1907),  Syndicates  for  War 
(1911),  Am.  Assoc,  for  International  Concili- 
ation. Publications;  Massachusetts  Commis- 
sion on  Cost  of  Living.  Waste  of  Militarism 
(1910);  A.  L.  Guerard,  "Impressions  of  Mili- 
tary Life  in  France"  in  Pop.  Sci.  Monthly, 
April,  1911.  Haiulton  Holt. 

MILITARY  ACADEMY  AT  WEST  POINT. 

Founded  in  1802  as  an  adjunct  to  the  Corps 
of  Engineers  of  the  United  States  Army,  this 
institution  has  educated  officers  for  all  branch- 
es of  the  military  service  for  more  than  a  cen- 
tury. Since  1866  it  has  been  under  the  direct 
control  of  the  Secretary  of  War.  Candidates 
are  appointed  from  all  the  states  upon  the 
recommendation  of  Senators  and  Representa- 
tives in  Congress;  and  there  are  now  over  500 
cadets  taking  the  course  of  instruction  for 
four  years.  The  faculty  is  composed  of  100 
officers,  including  1 1  permanent  professors 
holding  military  rank.  Up  to  1911  the  gradu- 
ates numbered  5,010;  and  those  now  in  service 
constitue  nearly   half   of  the  4,300   officers   of 
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tho  line  and  utaff  of  llio  Army.  Tlic  Military 
Aradctnr  i«  |>ro»  iil«l  (or  liy  a  m'lmriiti-  appro- 
priation liill.  tlic  annual  appropriation  vary- 
in);  with  the  nuniU-r  of  cailftst.  who  roceive 
rrjtnlar  jmiv,  ami  the  allowance  for  public 
workH.  The  plan  of  inipro\eMient  and  reeon- 
Ktrui'tion  autliori/j-tl  in  \'Mi  may  ropiirc 
$lt»,lKKI.t1tM>  for  itn  completion.  The  pay  of 
iniitruetorH  and  cadets  nniuunts  to  nearly 
$7Ut>,iiOO  a  year.     See  Akmv,  Sta.mh.no;   Kuf- 

CATIO.N  A8  A  Kl'.VrriOX  OF  tiOVERMIKNT;  KDU- 
CATIOX,    MlUTAIlY   AND   NaVAL;    (  )KKHEK.S,    Mil.- 

ITAHY  AXi>  Naval.  References:  (1.  \V.  C'uUum, 
Bioi/ro/j/iiid/  llii/ijilir  «/  OQiccrs  and  (Iradu- 
atiii  of  thf  t".  N.  ililitarii  Acad.  (.3d  ed.,  lS!tl )  ; 
Ccii/niiiiof  of  Ihc  I  .  S.  Mililary  Acatl.  (1904)  ; 
E.  Ipton,  Militarii  VuHcii  of  the  V.  S.  (1!H»7), 
00.  114.  2:tlV--2-4 1 ;  l'.  S.  War  Department,  .!«- 
nuat  Kcportx.  JS'JO-I'JOJ  (l!t04),  130,  281, 
;t.%!l;  ibid  (l!t08),  IV;  (1910),  I.  27,  .17 ; 
Mililanj  Lairs  (1908).  .'i4>-.)(i2,  12:)T-12;19; 
h'tyisti'r  of  the  U.  8.  Militanj  Acad.,  1912. 

C.  v..  C. 

MILITARY  AND  NAVAL  EDUCATION.  See 

EoiriATlo.N,  MU-ilAHV  A.NO  Navai.. 

MILITARY  AND  NAVAL  EXPENDITURES. 
From  1789  to  1816. — Taxntion  fur  military  pur- 
poses was  unjiopular  for  a  generation  after 
the  creation  of  defensive  armaments  wa.s  au- 
thorized by  the  Constitution  of  the  I'nited 
SUtc-s  (Art.  I,  Sec.  viii,  t  12,  13).  General 
poverty  and  opposition  to  the  enlargement  of 
the  powers  of  the  national  Government  helped 
to  strennthen  the  [irejudice  afzaiiist  standing 
armies.  For  seven  years  prior  to  1798  the  total 
granted  to  the  Army  was  $10,000,000,  and  the 
Xavy  was  founded  "with  .$  1 , fiOO.oOO.  The  war 
of  repri.sals  with  France,  in  1799,  brought  the 
aggregati-s  for  a  four  yiars'  administration  up 
to  $8,710,292  and  $9.799..j70  n-speetively :  but 
the  figures  fell  to  $3..-)90,409  and  $4,918,125. 
In  anticipation  of  war  the  annual  appropria- 
tions were  increased,  and  in  1809  stCMwl  at 
$3.34.5.772  for  the  Army,  including  $1,200,000 
for  fortifications,  and  $2,4S7.7-")8  for  the  Navy. 
The  total  cost  of  armaments  from  1791  to  1811 
was  $r.:i,0O0,0O0.  The  cost  of  the  .Army,  includ- 
ing militia  and  volunteers,  for  the  five  years 
ending  in  1810  rose  to  $82.(127,990,  while 
$30,28.'.,.'>.34  was  the  cost  of  ki-eping  the  Navy 
on  a  war  footing  for  the  contest  with  Great 
Britain.  .\  pension  account  of  $4.'i.8.'i3.024 
grew  out  of  this  war;  and  large  tract*  of 
public  land  were  also  <listributed  to  the  sur- 
vivors  and    their    heirs    (»cr    Bo|-XTlF,.s). 

From  1816  to  1860.  For  nineteen  years  of 
pi-nce  till-  military  and  iinvnl  expenditures  were 
$90,000,000  and  $(ii;.OOO.OiiO  res|MTtively:  but 
the  cost  of  the  .Army  was  nearly  doubled  after 
1H35,  $«9,7.'>l.nil  being  evpeniled  during  the 
■even  yi-ars  of  the  Florida  War.  with  $4."i,- 
280.724  for  the  Xavy.  During  the  next  three 
years   the   naval   exjienditure   was   the   larger; 


but  the  Mexican  War  require.1  .$«8..-.00,20S  f. 
the  .Army  in  four  years,  during  which  the  Nav^ 
cost  $;t3..'>.'>0.831.     I'p  to  1911   the  [>ensions  fut 
this  war  amounted  to  $45,279,080.     The  pay  ••< 
the    ri'gular   troops    was    about   $.'i,000,OOO, 
the  volunteers  about  twice  as  much.     In   is; 
the   cost   of    the   Meet,    which    then    includeil 
ships  of   the   line  and   11   frigates,   2   of  tli< 
steamers  with  34  snuiller  vessels,  was  $14,(i:i 
984,  of  which  40  per  cent  was  spent  in  repaii 
In    the   time  of   sails   and   cast-iron   guns   ti 
cost   of    construction    and    arnuiment   was    n.ji 
high:  but  the  expense  of  maintenance  was  con- 
sUintly    increasing.      The    ailveiit    of    steamers 
armed   with   guns   capable  of    firing  shells   dis- 
turbed calculations  buth  afloat  and  ashore;  and 
large  sums  were  <lemandcd  for  harbor  defence 
{sec   Foktification.s). 

For  the  eleven  years  ending  in  1800  the  mil- 
itary expenditure,   including   large  sums  spent 
on      fortifications,      aggregate.1      $U)8,079.U07,  I 
reaching   a    nuixinuim    of    .$2."). 079. 121    in    1858  i 
on  account  of  the  I'tali  expedition.     The  Navy 
liad    received    $127,874,500;    and    for    18(i0    the  I 
military      and      naval      appropriations      were  ! 
$u;.472.202      and      $11,514,049       respectively. 
These  figures  made  the  cost  of  armanu'nts  44 
per    cent   of   the    total   expense   of    the   geiu-ral 
governnu-nt,  or  80  cents  per  capita.     The  fail- 
ed States  Army  had  10,:{ti7  olFicers  and  men  in 
1800.   with    183   out   of    198  companies   serving 
on   the   western   frontiers.     Great   Britain  was 
then    maintaining    an    army    of    122.055    men, 
exclusive  of  the  forces  in  India:  and  her  mili- 
tary  estimates   ran   to  $2.20   per  capita. 

Civil  War— The  expenditures  of  1861  were 
out  of  all  proportion  to  the  regular  appropria- 
tions. The  cost  of  the  Army  was  $389,173,000 
for  1802.  $003,314,000  for  1803;  $090,391,000 
in  1804;  an.I  $1,030,090,000  in  1805.  The  na- 
val expeniliture  for  the  four  years  was  $314,- 
223.000,  the  increase  over  the  appropriation  of 
1800  averaging  000  per  cent  for  the  Navy  and 
3,000  ]M'r  cent  for  the  .Army.  These  figures  do 
not  include  the  expenditures  of  the  stati-s  for 
bounties,  etc.,  which  were  finally  paid  by  the 
Treasury  De])artment.  With  tlu-se  the  total 
cost  of  the  war  was  reckoned  in  1879,  at 
$0,190,000,000.  Hardly  a  tenth  of  the  pen- 
sions had  then  l)een  paid;  but  by  .lune  30, 
1911,  a  total  of  $3,985,719,830  hail  been  paid 
to  |>ensioners  of  the  Civil  War.  Interest  on 
the  public  debt  should  also  be  r«>ckoned  among 
the  charges   "on   account    of   wars   past." 

From  1866  to  1897.  The  services  were  re- 
duceil  to  a  peace  fisiting  in  1800,  after  an 
additional  $283,154,000  hail  Ikhmi  spent  for 
the  Army  and  $43,285,000  for  the  Xavy.  For 
the  next  four  years  a  total  of  $354.020,fM)0 
was  granted  for  the  -Army,  and  the  Xavy  got 
$08,589,000.  For  the  next  divade  the  military 
appropriations  averaged  $38,017,000,  of  which 
a  tenth  or  more  was  devoted  to  the  improve- 
ment of  rivers  and  harlM)rs,  and  the  naval  al- 
lowance was  $19,058,000.  There  was  little 
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clinnpo  up  to  1800;  Init  (Uiiin;j  tlii'  next  seven 
vniis  liotli  scrvioes  wore  arrin'il  with  steel 
lilloil  ciinnon,  new  fortilicationa  were  begun, 
ami  some  progress  toward  the  construction  of  an 
armorcil  Ucct  was  mailc  Tlie  average  expcnil- 
Itures  to  1S07  were  .$3(1,201,000  and  $21l,U(il,000 
respectively.  The  total  pension  bill  had -passed 
tlie  cost  of  the  Army  in  18S0,  and  that  of  both 
.services  in  1883;  and  it  still  outran  their 
expenditures  in  1807,  when  the  appropriation 
was   ,$141,053,000. 

Spanish  War. — For  the  war  with  Spain  and 
tlic  subjugation  of  the  Philippines,  from  1S08 
to  lUOl,  the  appropriations  were  $001,23-2,000 
for  the  Army  and  $297,003,000  for  the  Navy. 
Tensioners  for  these  wars  received  $34,143,000 
prior  to  .June  30,  1911;  and  a  large  part  of 
the  $21,700,000  paid  to  soldiers  disabled  in 
the  regular  Army  belongs  to  this  account.  The 
military  occupation  of  the  Philippines  since 
18!)9  has  cost  $167,000,000  besides  the  pay  and 
subsistence    of   the   troops. 

Expenditures  since  1901. — For  the  decade 
ending  June  30,  1911,  the  aggregate  expendi- 
ture for  the  military  establishment  is  reckoned 
as  $1,080,440,778  including  $71,17-3,527  for 
fortilications,  $37,125,403  for  military  posts, 
and  $14,010,581  for  the  Military  Academy. 
Naval  expenditures  aggregated  $1,105,585,807 
for  the  same  period,  including  $307,758,122  for 
the  increase  of  the  fleet.  The  total  spent  for 
construction  and  armament  in  30  years  after 
1883  was  $449,184,352,  of  which  over  $30,- 
000,000  was  spent  on  vessels  unfinished  on 
June  30,  1912.  For  the  further  increase  of 
the  Navy  the  appropriations  for  the  next  two 
years  were  $20,569,373  and  $35,325,695,  re- 
spectively. 

Analysis  of  recent  appropriation  bills  shows 
that  the  Army  requires  $45,000,000  annually 
for  pay,  and  $9,000,000  for  subsistence;  tlie 
quartermaster's  department  spends  $40,000,000 
more;  and  the  total  of  $94,000,000  is  thus  re- 
quired for  maintenance.  To  this  should  bo 
added  $9,000,000  for  fortifications  at  home  and 
abroad,  the  grant  of  $4,000,000  for  the  militia-, 
and  the  appropriation  for  West  Point.  From  a 
naval  apjiropriation  of  $120,500,000  there  has 
to  he  subtracted  $39,000,000  for  pay,  $7,500,000 
for  rations,  $12,000,000  for  rcpairsj  $10,000,000 
for  guns  and  ammunition,  $5,000,000  for  a 
million  tons  of  coal,  and  $7,500,000  for  the 
support  of  the  ilarine  Corps.  The  maintenance 
of  14  navy-yards  and  21  other  stations  at  home 
and  abroad  averages  $12,251,954.  and  their 
total  cost  prior  to  1910  was  $320,613,796.  The 
balance  of  the  annual  naval  appropriation  is 
applied  to  the  increase  of  the  Navy  in  pa^nnent 
for  ships  expressly  authorized  by  Congress. 
The  amount  varies  from  year  to  year  but  aver- 
ages about  $30,000,000.  It  is  obvious  that  the 
proposal  to  limit  military  and  naval  expend- 
itures to  $100,000,000  for  each  service  cannot 
be  harmonized  with  any  estimate  of  the  cost 
of  maintaining  the  existing  organization  and 


supplying  such  armament  as  may  be  requircil 
to   keep    jiace   with   technical    progress. 

Competitive    Expenditure. — A    vast    increase 
of    expenditures    for    military    purposes    dates 
from    1898,    the    year    of    tlie    discussion    of 
the       reduction       of       armaments      at       the 
Hague    Conference;     and    the     United    States 
joined       the      competition       between      nations 
by     doubling     the     appropriations     for     the 
Army     an<l     Navy     after    tlie     Spanish     War. 
(irca't    Britain    now    spends    $133,408,000    and 
$219,024,000      on     these     services;      Germany, 
$199,404,000   and   $107,515,000;    France   $175,- 
309,000     and    $81,522,000;     Italy,    $70,256,000 
and   $40,933,000;    and   Japan,   $37,305,000   and 
$42,958,000.      Several    countries    have    doubled 
their   naval    estimates   since    1902    in   order   to 
build   dreadnoughts   for    their    fleets.      The    in- 
crease  in   military  expenditures   from   1900   to 
1912  was  32.5  per  cent;   in  naval,  75  per  cent; 
and  for  combined  armaments,  45  per  cent,  for 
the    eight    leading    powers.      Wliile    all    mari- 
time nations  are  rapidly  enlarging  their  fleets, 
tlie   most   notable   increase    in   military   expen- 
ditures   in   the  estimates   for   1914   is  that   re- 
quired  by   the   proposed    reinforcement   of    the 
armies  of  Germany  and  France,  for  which  new 
methods  of  taxation  have  to  be  devised.      The 
l)er  capita  cost  of  all  armaments  is  about  $7.09 
for  Great  Britain,  the  colonies  not  contribut- 
ing to  imperial  defense,  though  some  of  them 
are    building    navies    on    their    own    account; 
$4.75      for      Germany;       $6.50      for      France; 
$3,18   for  Italy;    and  $1.54   for  Japan.     Mak- 
ing no  allowance  for  the  tax  imposed  by  com- 
pulsory service,  a  British  soldier  costs  $500  a 
year,  of  which  $104  are  his  wages;   a  German 
soldier   costs   $325,   being   paid   only   $18;    and 
an  American  private  costs  $1000,  of  which  his 
pay   is   not  less  than  a   fifth.     In  comparison 
with  national  wealth  the  per  capita  charge  of 
$2.45    for   defensive   armaments   in   the   United 
States  appears  moderate,  though  it  constitutes 
over  one-third  of  the  expenses  of  government. 
Taking  the  pensions  and  interest  on  war  debts 
into    account,    the   expenditure    of    the   United 
States   for   "wars   we  have  had   and   wars  we 
are  preparing  to   avoid"   exceeds  that  of  any 
other   power.     Comparisons   of   naval   expend- 
iture based  on  the  tonnage  of  merchant  ship- 
ping  show  that   the  American   rate   of   insur- 
ance is  high,  hut  if  reckoned  according  to  mar- 
itime trade  it  does  not  exceed  a  fair  average. 
See  Appropriations,  Ajierican  System  of; 
ARxrY,  Standing;   Bounties  to  Soldiers  and 
Sailors;    Coast  Defense;    Cost  of   Govern- 
ment IN  the  United  States:  Education,  Mil- 
itary  and  Naval;    Expenditures,   Federal; 
JliLiTARiSM;  Officers,  JIiutary  and  Naval; 
Pensions.  Military  and  Naval;  Retirement 
OF  Military  and  Naval  Officers  ;  War,  Car- 

KYIXG   ON. 

References:  N.  Angell,  Great  Ilhmon 
(1910);  J.  de  Bloch,  Future  of  TVar  (1903), 
Pt.  VI ;  E.  Crammond,  "Expenditure  on  Arma- 
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mrnU"  in  Quarl.  Hcnnr,  CCXVF,  .Iiiniiiiry, 
lOli,  224-247;    D.   K.   Diwcy,   Fimincial   Hint. 

ui  tkf  i.  s,  (I1I07),  ii.">,  2V.7,  :iZ'.K  ami,  4:!8, 

47.'>;  1.  Iliiiiiilt<in,  (■«>inpii/*i<n/  .sVriirc  ( 11*11 ), 
203,  200;  \V.  !{.  I-uwnon.  Mixlcm  Warn  and 
War  Ta^rx  (10121;  \V.  rnlHifrr,  Savy  Year- 
biiok,  I'.Hi,  mill  your  by  yt-nr;  F.  S.  UobcrU, 
fallacies  and  t'atis  Kclniing  to  Compuhory 
Sirvicc  (1011),  82-84:  E.  Ipton,  Militury 
rnUi-y  of  th-  r.  .S.  (1007).  141.  lOl-lOlt,  221, 
22J;  Hoynl  I'nitcil  Si'rvicc  Iiistitiitinn,  Jour- 
nal, 1911,  507;  .1.  E.  BarkiT,  "Armiuiiont 
Uni-c"  in  Fortni(ihtly  licrinr,  DLVl  (April, 
1013);  V.  S.  War  Dt-piirtnicnt,  Annual  He- 
purtu,  1018,  I,  02;  1011,  II,  22ti;  1010,  I,  .■>.-)- 
04,  000;  I',  S.  Navy  Dcpiirtim-nt,  Annual  Itc- 
porta,  1010,  II,  31;  Cong.  Urrord,  00  Con^., 
1  Scsg.  (1008),  i"i0S:j-,5087 ;  01  Cong.,  2  St-ss. 
IIOIO).  074.'i.  0740:  01  ConR.,  3  S«'»s.  (1011), 
IiMiO;  App.n.lix.  234;  02  Cong.,  2  Scss.  (1011), 
220,  470-482,  007.  C.  G.  Calkins. 

MILITARY  AND  NAVAL  OFFICERS,  RE- 
TIREMENT   OF.     See   Kktikeme.nt   ok   -Mili- 

lAUV    .\N0   Navai.  ( )Km  MS. 

MILITARY  COMMISSIONS.  To  enforce  tlio 
n>KlriiinU  of  martial  law  by  tlu-  trial  and 
pnniiilimcnt  of  olTenilers,  military  coniniisHions 
iiave  been  eonstituted  under  tlie  law  of  war  in 
till  tlie  wars  in  wliicli  the  I'nited  States  lias 
engagetl  since  1847.  The  burning  of  bridges 
and  otiier  acts  of  guerrilla  warfare  led  to  the 
employment  of  tliese  triliiinals  in  1801,  and 
tliey  were  continued  until  180.5  "firr  tlie  pun- 
ishment of  public  crimes  in  regions  where  other 
courts  bad  ceased  to  exist."  Political  prison- 
ers in  gome  northern  states  were  also  tried 
by  military  commissions  during  the  I'ivil  War; 
and  those  implicated  in  the  |)lot  which  led  to 
the  assassination  of  Presiilent  Lincoln  and  the 
commander  of  .Xndersonville  prison  were  eon- 
denuied  by  sucli  tribunals  after  the  close  of 
the  war. 

In  reviewing  the  ^(illignn  case,  tried  by  a 
commis:<ion  in  Indiana,  in  1804.  the  Supremo 
Court  (4  Ha//.  2)  decided  (December,  1800) 
that  it  was  illegal  to  try  a  citizen  of  that 
iitate,  where  the  national  authority  was  unop- 
poDod,  by  a  military  commission.  Ncverthe- 
Jew*  the  Reeonstruetion  Act  (nee)  passed  in 
March,  1807,  authorized  eommanders  of  mili- 
tary district*  to  empli>y  military  com- 
mission* to  repress  "disturliers  of  the  pub- 
lic peace  and  criminals"  in  the  states  lately 
in  reliellion.  During  the  invasion  of  the  Philip- 
pine* and  Porto  Rico  in  1808  various  offenses 
committeil  by  inhabitants  of  those  countries 
were    tried    by    military   commissions. 

Martial  law  having  iM'cn  proclaimed  in  cer- 
tain striking  mining  districts  of  Wc-st  Vir- 
ginia during  1013,  the  governor  directed  the 
trial  of  ofTendiTs  by  military  commission*. 
Thi*  procedure  wa*  approval  by  the  highest 
courts  of  tlwt  atatc  (*.>  parte  Jone»,  77  N.  A.'. 


1020,  March  21,  1013)  ;  but  U-ing  called  in 
(luestion  in  the  Senate  of  the  United  States,  it 
was  proposed  to  investigate  its  legality  and 
justice,  and  thus  ascertain  the  limitations  of 
state  authority   in  that  direction. 

Though  military  commissions  have  boon  rcc- 
ogni7.e<l  in  certain  statutes  of  the  I'nited  Statct 
their  constitution,  composition,  and  procedure 
have  been  regulated  by  law.  It  has  been  tli'' 
custom  to  assimilate  them  to  courts-martial; 
but  the  latter  are  the  only  tribunals  author- 
ized to  try  military  offenses  committed  by 
persons  serving  in  the  Army  or  Navy. 

See  CofKT.s  .Mahtiai.;  .Mahtial  Law;  Miu- 

TAKY    Law;    HKCO.NSTUltTION. 

References:  I'.  S.  War  Department,  Military 
Ixiir.i  I  10118  I,  74.">,  1070;  ogirial  Itt  cords  of  the 
Viiil  Wur  (1880-10(11),  Series  II,  I.  281,  IV, 
8o7,  V,  104.  543,  033,  VIII,  000,  IV,  440,  V, 
401;  .liiHuaJ  Keport.i,  1809,  I,  Pt.  II,  132.  I, 
Pt.  IV,  ;V2,  .58;  W.  Scott,  Memoirs  (1804),  II, 
30.),  ."i40;  W.  Whiting,  War  I'oicrrs  under  the 
Constilulion  (43rl  ed.,  1871),  275,  281,  446, 
400;  Ex  parte  .\lilligan,  4  Wa^laec  2  (1807): 
W.  Winthrup,  Diiji  st  of  Opinions  of  the  Judy  - 
Admeate  (lenrrat  (  1001),  402;  W.  A.  Dunning, 
llreonstruction  (1007),  22,  80,  04,  2.'>0:  W.  U 
Kli'ining,  Documentary  Hist.  Jtrlaling  to  Re- 
construction (1000),  401.  440;  C.  K.  Magoon, 
l.air  of  Civil  florcrnmrnt  in  Territory  Subject 
to  Military  Occupation  (2d  ed.,  1002),  11-19; 
(i.  X.  Lieber,  Xecessity  of  Martial  Laio 
(1897);  Cong.  Record,  03  Cong.,  1  Seas. 
(1013),  1814-1820,  103.')-10i>0,  1002-1099, 
2018-2025,  2107-2110.  C.  G.  Calki.ns. 

MILITARY  DISCIPLINE.  Military  disci- 
pline is  a  name  a|>plied  to  that  condition  of 
subordination  to  superior  control  in  wliich  all 
persons  composing  an  army  or  military  organ- 
ization voluntarily  subject  themselves  to  the 
will  and  direction  of  their  military  superiors- 
each  of  whom  is  acting  within  tli<>  scope  and 
autliority  of  his  rank  or  ollice  in  the  military 
estalilislinient.  Military  iliscipline  has  been  cor- 
rectly defined  as  "the  orderly  recurrence  of 
events  in  a  military  command;"  the  theory  of 
the  dellniti(ui  being  that,  if  there  be  that  hiiI< 
ji-ction  of  individual  will  to  supt'rior  authorilu 
the  various  details  or  incidents  of  service  will 
be  carried  into  effect  so  intelligi'ntly  and  effi- 
ciently as  to  constitute  sound  military  disi 
pline.  See  .Vrtici.es  or  Wah;  Mii.itarv  Lau 
References:  C.  I!.  Davis.  Military  l.aie  (1001), 
cli.  ii:  .1.  V.  Morrison  anil  V.  L.  Munson.  A 
Study  of  Troop  Leading  and  Management  in 
Sanitary  Serriee  in  War  (1010);  15.  M.  Ash- 
burn.  Elements  of  Military  Hygiene  (1009); 
V.  Haynrd.  Military  Hygiene  (1009);  Am. 
Year  Book,  I'JIO,  362,  305,  and  year  by  vear. 

G.  B.  D. 

MILITARY  LAW.  Military  law  is  that 
branch  of  the  legislation  of  a  state  which  de- 
fine* the  rights,  prescribes  the  duties  and  reg- 


436 


.Mll.llAIIV  OCCUPATION 


iiliitcs  till'  odTiiluct  of  tlio  ollicprs  anil  iiicii  coin- 
|>iisiii^  its  iiiilitiuy  I'stiihlisliiiu'iit ;  it  is  a  part 
iif  tlie  ailministiativc  law  of  tlio  Unitod  States 
:uul  is  lar^'cly  ombotliod  in  an  cnaotnicnt  Isnown 
as  tlie  Articles  of  Mar  {sec)  and  in  n  number 
of  statutes  wliich  have  been  adopted  by  Con- 
i^iess  from  time  to  time,  with  a  view  to  the 
cslalilisbment  and  niaintenaiiee  of  military  dis- 
rililine.  under  the  authority  to  that  end  which 
is  contained  in  the  reiinirement  of  the  Consti- 
tution tliat  "the  Confjrc'ss  shall  have  power 
.  .  .  to  nuike  rules  for  the  fjovernment  and 
regulation  of  the  land  and  naval  forces"  (Art. 
I,  Sec.  viii,  H   14). 

The  military  law  of  the  I'nited  States  defines 
the  several  military  oM'enses  and  imposes  pun- 
ishments calculated  to  prevent  their  occur- 
rence; it  also  prescribes  rules  of  conduct  ap- 
ptieal)le  to  persons  holding  military  rank,  vests 
jurisdiction  in  the  several  tribunals  to  try  and 
to  punish  olVenses  in  violation  of  military  law, 
and  also  regulates  their  composition,  appoint- 
ment and  procedure.  Jlilitary  ofTcnses  are 
violations  of  the  penal  clauses  of  the  Articles 
of  War,  the  principal  ones  being  mutinj',  dis- 
obedience of  orders,  disrespect  to  superiors  or 
the  use  of  violence  against  them,  desertion,  ab- 
sence without  leave,  neglect  of  duty,  conduct 
unbecoming  ortlcers  and  gentlemen  and  the 
like;  certain  offenses  involving  fraud  in  respect 
to  the  ptdjlic  money  or  property  furnislied  for 
use  in  the  military  service  are  also  made  crim- 
inal. 

Upon  conviction  of  a  military  offense  the 
court  must  impose  the  sentence  established  by 
law  if  such  there  be — otherwise  the  punish- 
ment is  discretionary  with  the  court-martial, 
subject  to  the  requirements  of  a  system  ot 
punishments  establislied  by  the  President  in 
virtue  of  authority  to  that  end  which  is  vested 
in  him  by  Congress.  The  punishments  usual- 
ly imposed  are  dismissal,  dishonorable 
discharge,  confinement  with  hard  labor, 
fine  or  forfeiture  of  pay,  suspension  from  duty. 
rank,  or  pay.  degradation  in  military  rank  and 
public  or  private  reprimand;  for  certain  of 
the  more  serious  offenses  capital  sentences  may 
be  imposed,  especially  in  time  of  war  or  public 
danger. 

Military  law  becomes  operative,  as  to  a  com- 
missioned officer,  upon  his  appointment  to  mil- 
itary office,  and  as  to  an  enlisted  man  upon 
his  admission  into  the  army  in  the  operation 
of  a  contract  of  enlistment;  it  ceases  to  be 
applicable  when  the  officer  or  soldier  has  been 
lawfully  separated  from  the  service — as  by  res- 
ignation, discharge,  etc.  Jlilitary  law  becomes 
applicable  to  the  militia  when  it  has  been 
called  into  the  military  service  of  the  United 
States  in  the  manner  prescribed  in  the  Con- 
stitution (Art.  II,  Sec.  viii,  H  1.5)  ;  it  becomes 
applicable  to  volunteers  from  the  date  of  their 
acceptance  by  muster-in;  it  ceases  to  be  opera- 
tive as  to  these  forces  on  and  from  the  date 
of  their  muster-out  or  discharge. 
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See  Courts  Martiai.;  Martial,  Law;  Mii.i- 

TAUY  DlSCU'LINi;;   Mll.lTAUV  I'ltlSO.N.S;   Sol.DlKHS 

AND  ,S\ii,ous,  Lkual  Status  ok. 

References:  C.  M.  Clode,  Military  Forces  of 
the  Croin,.  (1800),  II;  E.  Samuels,  l.aic  Mil- 
itary (1811));  London  War  Ollice,  Manual  of 
Military  Law  (1S84);  A.  F.  Tytler,  Military 
Iaiw  (1S14)  ;  John  O'Drien,  Am.  Military  Imws 
(1840)  ;  S.  V.  lienet.  Treatise  on  Military  Jjaw 
(  1803)  ;  R.  A.  Ives,  Military  Law  of  the  II.  S. 
(lilOl);  W'.  Winthrop,  Military  Law  (1800); 
E.  S.  Dudley,  Military  Law   (11)08). 

GEoii(;E  B.  Davis. 

MILITARY  OCCUPATION.  In  most  of  the 
foreign  wars  of  the  United  States,  foreign  ter- 
ritory has,  at  least  for  the  time  being,  been 
held  by  American  forces.  This  was  the  case 
in  the  Canadian  campaign  of  1775-177G;  in 
some  temporary  occupations  of  Canada  during 
the  War  of  1812;  and  on  a  large  scale  during 
the  Mexican  and  Spanish  Wars.  In  all  cases, 
■where  the  occupation  lasted  long  enough,  the 
military  authorities  have  assumed  the  right  to 
regulate  or  create  civil  governments  though 
the  area  within  the  American  lines  in  Mexico 
(as  held  by  the  Supreme  Court  in  Fleming  vs. 
Page,  9  How.  603)  was  still  part  of  the  for- 
eign country. 

The  question  whether  any  of  the  incidents  of 
military  occupation  continue  after  the  legal 
cession  of  the  country  occupied,  has  been  dif- 
ferently treated  at  different  times.  Such  a 
prolongation  is  claimed:  (1)  as  a  continu- 
ance of  the  law  existing  just  before  the  ces- 
sion; (2)  as  an  implied  continuance  of  the 
cursory  authority  previously  exercised  after 
the  cession  is  completed,  until  some  disposition 
shall  be  made  by  Congress. 

The  clearest  case  of  assertion  of  such  mili- 
tary authority  was  in  California  from  1848  to 
1850,  upheld  by  the  Supreme  Court  in  Cross 
rs.  Harrison  (16  How.  104).  In  the  Insular 
Cases  ot  1900  {see),  the  Supreme  Court  de- 
nied the  prolongation  of  military  occupation 
after  the  treaty  was  ratified. 

Territory  of  the  United  States  has  been 
twice  occupied  by  an  enemy.  (1)  During  the 
Revolutionary  W'ar,  the  British  held  New  York 
City,  Newport,  Savannah,  Charleston,  and, 
for  a  winter,  Pennsylvania.  Subsequent- 
ly, in  the  case  of  Rutgers  vs.  Wad- 
dington,  the  New  York  Courts  held  that 
the  British  had  a  right  to  make  a  temporary 
disposition  of  real  estate  in  the  city  during 
the  occupation.  (2)  During  the  War  of  1812, 
the  British  held  for  some  months  the  post  of 
Astoria  and  part  of  the  District  of  Maine,  and 
the  Supreme  Court  of  the  United  States  (U. 
S.  vs.  Rice,  4  Wheat.  240)  ruled  that  the  mili- 
tary government  set  up  by  the  British  was  a 
lawful  government  for  the  time  during  ■which 
it  was  in  operation. 

See  California  and  New  IMexico;  Depend- 
encies  OF  THE  United   States;   Philippine 
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Isi^XDO:    TrnaiToiiv,    Acyrinrj),   Status   or; 
War.   Inti:k\aiion.\i.   lUa_\lloNH  in. 

Refereaces:  C.  lUvkfr,  "Ar«|iii«ition  nml  Gov- 
rriinirnt  of  Drprmlriit  Tfrritory"  in  Am.  Aeail. 
uf  I'l.l.  mill  Siv.  S.I.,  Aniuil.i.  xVl  (  IIMKM.  404; 
C.  K.  Miif;>H'H,  Itrporln  un  the  Lair  of  Ciril 
(loni-nminl  in  Trniluri/  Siibjrct  to  MiUlary 
Ocr«/)<Wi<»»  (l!H»2i:  liil>lii>}:rii|)liy  in  A.  It. 
Hurt,  Manual  (I'.IOS).  §  IS.">:  \V.  \Vliilinn,  Mil- 
ilarj/  Oovcmmcnl  of  llostitv  Tvrritury  (1!)U4). 
,VuiKiiT   BusiiNEU.   Hart. 

MILITARY  POSTS.    See  Posts,    Military. 

MILITARY  PRISONS.  A  military  prison  is 
a  pinco  of  ilctditioM  cstnWislicd  by  Inw  for  tin- 
piiniitliiiirnt  of  pn-.tona  lii'lonfjin^  to  tlio  army 
wlio  linvc  hcfn  ronvictwl  of  wluit  nro  known  ns 
"military  olTrnscs,"  tliat  is  of  violations  of  tlio 
.Vrticli-s  of  War.  as  distin^'iiislu'<l  from  com- 
mon law  or  statutory  fi'loiiica.  Prior  to  1S7.3 
Bolilirrs  convicti'il  of  sncli  offenses  anil  sin- 
tonci'il  to  ti'rms  of  imprisonment  wm-  conlini'il 
in  the  (;nnril  houses  at  the  several  military 
piist-s  throu;;hout  the  United  States;  in  that 
year  a  military  prison  was  estahlislieil  at  Hix'k 
Islanil,  Illinois,  whieh  was  siilisei|uently  re- 
moved to  Fort  Leavenworth,  Kansas,  where 
military  ofTenders  are  subjected  to  such  in- 
struction and  disciplinary  restraint  ns  is  be- 
lieved to  lead  to  their  reformation.  Xew  Iniild- 
injis  for  prison  purposes  are  now  underpoin}; 
construction  at  Fort  Leavenworth.  Kansas,  and 
at  .Mcatraz  Island,  ("alifornia.  See  Military 
I^w;  Soldiers  a.nd  Sailors,  Legal  Statis  of. 

Ci.  li.  1). 

MILITARY  RESERVATIONS.  The  Const i- 
tutioii  (Alt.  I,  Sir.  vili,  '  17)  pives  t'on- 
jjrcHS  exclusive  jurisdiction  over  such  lands  as 
are  purchased  with  the  consent  of  the  le;.'isla- 
turc  of  the  state  in  which  they  arc  situated 
for  the  erection  of  forts,  magazines,  or  dock- 
yards; and  no  expenditures  of  public  money 
are  made  until  such  consent  shall  have  been 
obtained.  Offences  for  which  there  is  no  pro- 
vision in  the  laws  of  the  I'nited  States  may 
l>o  punished  by  the  federal  courts  according  to 
the  laws  of  the  slate  in  which  the  reservation 
in  situati'il:  and  the  prosecution  is  not  himlcred 
by  the  repeal  of  a  state  law  after  the  land 
lias  IsH-n  ceded.  Statutes  providinj;  for  the 
punishment  of  wanton  mischief  and  the  pre- 
vention of  fires  on  reservations  have  l>een  en- 
nctinl  by  Congress;  and  the  sale  of  liquor  is 
also  restricted  by  law.  Reservations  found  to 
lie  useli'ss  (or  military  purposes  may  1m>  re- 
stored to  the  public  domain  by  order  of  the 
Presiilent,  who  may  grant  tracts  not  excee<l- 
Ing  20  acres  to  municipalities  for  public  use. 
National  military  parks  have  been  nuthorize<l 
on  five  of  the  principal  battlelields  of  the  Civil 
War;  and  the  .Army  and  the  National  fjiiard 
■re  allowed  to  hold  maniriivem  llicrein  under 
regulations  pri-scrilM'd  by  thi'  War  Di  |iarlment. 


The  reaervotion  of  tracts  of  live-oak  nnd  cedor 
to    supply    the    Navy    with    timber    have,    like 
those  for  providing  the  llritish  navy  with  span 
in     colonial     times,     been     found     unnitessary, 
though  they  are  provided  for  by  statutes.     See 
Navy  Yards ;  Posts,  Military;  Pi  iii.ir  Lam> 
A.xu  Pnii.n'  I.AMi  Piu.KY.     References:   I".  ^ 
War  Department.   Mililary  I.aira    (lilDSj.  001 
iii\,  ch.  .xliv,    1244.   Mililary  Ucurrvaliunx    (■'.■. 
cd.,     lOlU),    .4niiij<W     Hrports,     HM2,     I,     501; 
U.    S.    Navy    Uepartnunt,    7^0 ir«    Uclating    to 
the  Xavy   (1898),  480-83,  432-430. 

C.  G.  C. 

MILITARY  SERVICE,  COMPULSORY.  Tl. 
military  advantages  of  an  aiitomatic  system 
which  makc-s  every  class  of  the  population  bear 
a  part  in  national  defence  are  inconti-stable. 
Not  only  does  it  provide  for  an  ample  staml- 
iiig  army  during  peace  and  perpetuate  the  mil- 
itary tradition  but  it  provides  a  proi'tically 
unlimitiil  reserve  of  trained  soldiers  in  tho 
jirime  of  life,  'riuis  all  the  extravagance  nnd 
di.sorder  of  hurried  recruiting,  the  bounties  for 
volunteering  and  the  irritating  enforcement  of 
conscription,  are  avoided.  The  army  is  mobi- 
lized for  war  by  tilling  the  ranks  of  the  exist- 
ing organization,  without  sending  improvised 
regiments  or  companies  to  the  front:  and  no 
ciiiMinand  is  cntrustiil  to  an  untrained  ofliccr. 
The  sujieriority  of  these  Prussiun  methods  hav- 
ing been  demonstrated  in  ISIiti  and  187(1.  all 
the  continental  nations  of  Europe  speedily 
adopted  universal  service:  and  .Tapan  1ms  fol- 
lowed their  example  with  notable  success. 
The  lialkan  states  which  engagitl  in  war  in 
1!M:i  had  a  more  thorough  and  comprehensive 
system  of  compulsory  service  than  Turkey. 

.■\dvocates  of  compulsory  service  sometimca 
urge  that  it  produces  social  subordination  as 
Well  as  jiatriotic  devotion,  and  that  it  e<|ual- 
izes  the  burden  of  national  defence  by  making 
the  poor  contribute.  Since  substitution  is  not 
tolerated,  the  ranks  contain  representatives  of 
diircrent  social  strat.i.  The  economic  loss 
due  to  the  maintenance  of  large  armies  is  con- 
siderable, since  men  arc  withdrawn  from  theil 
trades  and  made  to  serve  with  only  nominal 
wagi's;  but  it  is  claimeil  that  the  training  of 
ris'riiits  improves  their  physical  and  intello  i 
ual  aptitude.  For  nations  with  a  friinti<  t 
exposed  to  attack  by  land  the  advantagi's  of 
compulsory  service  are  incontestable.  Great 
Itritain  Is  now  urged  to  follow  the 
example  of  her  neighbors  instead  of 
relying  upon  a  voluntary  system  of  recruit- 
ing: but  this  is  opposeil  on  the  ground  that 
naval  siipreniacv  will  prevent  Invasion  and 
that  the  compulsory  system  does  not  prepare 
troops    for    colonial    or    expiilitionary    service. 

For  the  army  of  Germany  and  the  nations 
which  adopt  her  methods  recruits  are  sum- 
moned to  the  ranks  at  the  age  of  20  and 
retained  for  two  years  Is-fore  passing  into  the 
reserve.      Shortening    the    term    from    five    to 
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Ihrco  anil  tlicii  tn  two  ycius  oiuililis  (icrnmriy 
to  train  a  larj;('r  |]riipurtion  of  llu?  classes 
rcaoliiiif;  the  a^c  of  20  and  to  maintain  a 
younjiiT  active  rosiivo.  France  now  proposes 
to  liold  men  for  tlirec  years,  exemptions  are 
reilueeil,  and  men  are  Uept  lonfjer  in  tlie  reserve 
with  annnal  periods  of  training.  Otlier  nations 
vary  tlieir  metliods  according  to  tlieir  birth- 
rate or  finances;  and  Spain  still  relies  upon 
conscription  and  admits  substitutes.  Coni- 
piilsery  service  for  (iO  to  !)0  days  gives  Swit- 
zerland an  adequate  national   militia. 

See  Armies  and  Navies,  Foreign;  Armies, 
•Standing  ;   Bointies  to  Soilders  and  Sailors  ; 

CONSCRII'TIOX  AND  DRAFT;  EnIJSTMENT,  MILI- 
TARY AND  Naval ;  ilii.iTART  and  Xaval  Kx- 
penditures;  JIilitia;  Sqi.uiers  and  Sailors, 
Legal  Status  of;  Substitutes,  Military; 
Volunteer. 

References:  C.  von  der  Goltz,  Xaticm  in 
Arm^  (1887),  4,  17,  Conduct  of  Wai-  (1896), 
16,  17;  K.  zu  Holienlohe,  Letters  on.  Infantry 
(1880),  23-2.5;  F.  Culmann,  h'Armvc  allc- 
maiulc  ct  I'Arnue  francaise  (1908)  ;  J.  Jaur^s, 
VArmec  nomcUe  (1911);  I.  Hamilton,  Com- 
pulsory  Service  (1911),  11-14,  44,  58,  151- 
173,  203;  F.  S.  Roberts,  Facts  and  Fallacies 
Relating  to  Compulsory  Scrrice  (1911),  145; 
r.  N.  JIaude.  Tactics  and  Oryanization  (1888), 
14,  24,  Voluntary  vs.  Compulsory  Scrrice 
( 1807 )  ;  H.  Cox,  "The  Demand  for  Compul- 
sion" in  Edinburgh  Rcvicir,  Xo.  444  (April, 
1913),  485:  '-The  Military  Conspiracy"  in 
Fortnightly  Review,  March  and  April,  1013, 
450,  640.  C.  G.  Calkins. 

MILITIA.  Constitutional  Provisions.— The 
Constitution  has  more  detailed  provisions  for 
the  militia  than  for  any  other  branch  of  the 
military  service;  the  purposes  for  which  it 
can  be  called  out  by  the  President  are  speci- 
fied; "the  appointment  of  the  oflicers  and  the 
authority  of  training  the  militia  according  to 
the  discipline  prescribed  by  Congi-ess"  are  re- 
served to  the  states ;  the  second  amendment 
asserts  the  necessity  of  a  militia  as  the  basis 
of  the  right  to  bear  arms,  thus  indicating 
the  connection  between  the  forces  organized  by 
the  states  and  the  colonial  trainbands  (Art. 
I,  Sec.  viii.  If  15,  16,  Art.  II,  Sec.  ii,  1[  1, 
Amend.  II). 

Colonial  Experience. — Militiamen  had  driven 
back  the  Indians  and  held  the  French  in  check, 
and  contingents  had  been  drafted  or  hired  to 
assist  the  British  troops  in  invading  Canada 
and  the  West  Indies.  The  relation  between 
such  forces  and  the  British  regulars  was  unsat- 
isfactory, since  the  militia  resented  subordina- 
tion to  British  commanders  and  allowed  scanty 
disciplinary  authority  to  their  own  officers. 
The  minute-men  of  1775  were  drawn  from  the 
militia;  and  when  they  were  mustered  into  the 
Continental  service  \Yashington  complained  of 
the  slackness  of  their  discipline,  the  confusion 
due  to  their  short  terms  of  enlistment,  and 
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tlieir  Milijei'l  ion  to  the  civil  governors  of  the 
respective  states. 

Legislation  (1792-1819).— Tlie  act  for  estab- 
lishing a  uniform  militia  passed  by  Congress 
in  1702  was  not  materially  inodilied  until  1903, 
though  most  of  its  clauses  had  proved  ineflec- 
tive  whenever  a  war  had  occurred.  The  re- 
quirement that  every  able-bodied  white  male 
citizen  slioiild  be  enrolled  in  the  militia  had 
little  practical  significance;  and  the  specifica- 
tions concerning  the  firelocks  and  flints  of  tlie 
soldiers  and  the  hangers  and  spontoons  of  the 
olliccrs  bcciune  obsolete  before  1800.  Wash- 
ington had  found  the  old  organization  a  "bro- 
ken staff,"  and  in  1704  he  apjiroved  a  project 
adapted  by  General  Knox  from  the  suggestions 
of  Baron  von  Steuben  for  a  national  militia 
or  legionary  army.  The  country  was  called 
upon  to  choose  between  the  German  plan  of 
training  youths  "throughout  the  community 
by  rotation,"  in  order  to  diffuse  military 
knowledge,  and  the  British  practice  of  engaging 
"a  militia  of  substitutes."  In  1806  a  commit- 
tee of  Congress  declared  plans  for  classify- 
ing the  militia  according  to  age  inexpedient; 
and  the  failure  of  the  militia  organization  dur- 
ing the  War  of  1812  did  not  prevent  a  similar 
report  in  1810,  when  the  "camps  of  discipline" 
which  Knox  had  proposed  were  condemned  ho- 
cause  "The  sentiments  and  habits  of  a  free 
country  necessarily  produce  amongst  the  citi- 
zens a  su])erior  restlessness  under  restraint 
than  is  to  be  met  with  among  the  subjects  of  .a 
monarchy."  It  was,  however,  recommended 
that  the  officers  and  sergeants  of  the  militia 
should  be  trained  at  an  annual  expense  of 
.$157,800  for  a  force  of  250  battalions  of  100,000 
men. 

Constitutional  Objections. — The  attempt  to 
employ  the  militia  against  Great  Britain  had 
encountered  a  great  variety  of  legal  and  prac- 
tical obstructions.  (1)  The  Federalists  of  New 
England  held  that  the  constitutional  provision 
for  calling  forth  the  militia  "to  execute  the 
laws  of  the  Union,  suppress  insurrections,  and 
repel  invasions"  (Art.  I,  Sec.  viii.  If  15)  did 
not  sanction  the  President's  plan  for  sending 
such  troops  to  invade  Canada.  This  was  over- 
ruled by  the  Hamiltonian  plea  that  the  power 
of  Congress  to  make  war  included  whatever 
was  requisite  to  success  in  war:  but  another 
constitutional  objection  was  encountered.  (2) 
The  judges  of  Massachusetts  advised  the  gov- 
ernor that,  as  commander-in-chief  of  the  state 
militia,  he  had  the  sole  right  of  determining 
when  the  exigencies  prescribed  by  the  Consti- 
tution existed.  It  was  also  doubted  whether 
"the  militia  thus  employed  can  be  lawfully 
commanded  by  any  officer  but  of  the  militia, 
except  by  the  President  of  the  United  States." 
These  objections  were  overruled  in  later  test 
cases  before  the  Supreme  Court.  Defective 
organization  was  even  more  fatal  to  the  effi- 
ciency of  the  militia  than  any  form  of  dis- 
affection when   the  country   was   actually   in- 
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vmlcl.  Thus  in  IftU  a  forco  of  n.OOO  nritish 
xililiiTK  laid  wn!>t<'  tlie  ciipitnl  in  Hpito  of  tlic 
lumiiiial  |ir<-iu>iii-i-  of  nonrly  2U0,00U  iiiilitiu  in 
tlir    nutioiinl    !<iTVicc. 

Front i<T  ^tntol^  wcro  found  only  too  eager  to 
force  militia  iijion  tlie  novernniont  for  cam- 
pai);nii  of  ailventiire.  The  nnnei-eiisnry  and  in- 
clTeotive  em|>loymi'nt  of  militia  olferinl  by  the 
adjacent  Htati-M  diirin);  the  Inter  campuif^ns 
nifuinHt  tlie  Indiunx  of  Kloriila  impuxi-tl  a 
heavy  hiirden  upon  the  next  neni'ration.  In 
1S45  President  I'lilk  directed  the  enpijiement 
of  militia  for  service  on  the  Mexican  frontier 
and  planned  invasion  beyond  the  Kio  Grande 
without    any    sanction    from    Congress. 

Civil  War. — The  supreme  test  of  the  militia 
system  took  place  in  ISOl  when  I^iiicoln  sum- 
moned V.'i.OOO  troops  to  restore  the  authority 
of  the  I'nion.  A  few  organized  regiments  were 
recruited  for  three  months'  service  under 
this  call;  but  most  of  the  volunteers  served 
under  an  improvised  organization  with  olliccra 
elected  by  themselves.  The  governors  of  tlie 
border  states  (sec)  invoked  theories  of  state 
rights  to  justify  their  refusal  to  send  troops, 
though  large  forces  were  drawn  from  them  at 
a  later  period.  Kven  the  loyal  governor  of 
New  York  claime<I  the  right  to  appoint  major- 
generals  so  as  to  prevent  injury  to  "the  dis- 
tinctive character  of  the  militia  of  the  states," 
niid  a  committee  of  the  Si'iiate  opposed  the 
incorporation  into  the  same  force  of  volunteers 
and  regulars  on  the  ground  that  the  Constitu- 
ticm  had  established  a  distinction  between  the 
troops  of    the   states   and    those   of  the    I'nion. 

A  law  of  180.3  gave  the  national  administra- 
tion complete  control  over  recruiting  the  vol- 
unteer army  by  conscription  or  otherwise;  but 
the  states  retained  the  power  of  appointing 
regimental  odicers,  who  could,  however,  be  dis- 
placed by  the  War  Department  and  not  by  the 
governors;  ond  the  hospitals  of  the  states  were 
allowed  to  discharge  soldiers  on  the  plea  of 
disability  without  efTective  control.  Massa- 
cbusetts  had  an  elaborate  militia  code  and 
regiments  permanently  organized;  but  it  was 
only  by  great  zeal  on  the  part  of  Governor 
.\nilrew,  supportinl  by  special  legislation,  that 
/>..')!n  men  were  sent  to  the  front  in  1801.  The 
'2,.')n<).nO0  enlistments  of  later  quotas  were  or- 
ganized as  volunte<Ts;  and  except  in  the  state 
control  of  the  nomination  of  ollicers  and  the 
eonseipient  multiplication  of  new  regiments, 
few  of  the  elemints  of  the  militia  system  were 
obsorvable  in  the   .Army  after  1802. 

1865  to  1902.— No  essential  modification  of 
the  militia  and  its  relations  to  the  general 
government  occurred  N-tween  ISfl.i  and  ISDS, 
though  the  state  forces  came  to  be  known  as 
notional  guards  and  conformol  more  closely  to 
the  discipline  of  the  regular  Army  in  some  of 
the  states.  The  troops  calle<l  out  for  the  war 
with  Spain  were  mustered  as  volunteers;  but 
many  regiment*  retaineil  the  militia  organi- 
mtion,   and   nearly  all   bad   olliecrs  electe<l   by 


the  men  or  appointed  by  the  govornorn  of  tli« 
states.  Those  who  consented  to  prolong  their 
service  in  the  riiilippines  until  rclicveil  by 
regulars  nn<l  I'niti^d  ."Ntates  voliintiH-rs  were 
publicly  tliiinkeil  for  tlu'ir  "li<  roic  example"; 
having  enlisted  only  for  the  contc-st  with  the 
Spanianls. 

Act  of  1903. — Tn  1903  a  comprehensive  meas- 
uri-  for  making  the  militia  u  part  of  the  na- 
tional forces  was  enacted;  regiments  couhl  be 
mustered  in  to  serve  during  the  war  without  a 
new  enlistment;  and  they  were  to  be  instruct- 
eil  by  ri'gular  oflicers  during  peace.  Stanchiril 
arms  were  supplied  to  all  the  organized  militia 
by  the  War  Department ;  and  ollicers  were  de- 
tailed to  ins|H'ct  the  militia  of  dilferent  stati-s. 
In  I'.llO  the  fitness  of  the  units  for  classifica- 
tion was  determined,  and  the  total  force  rcck- 
oninl  as  '.M').")  ollicers  and  110, .'>().")  soldiers.  As 
amended  in  HUlS  the  law  provides  for  an  an- 
nual grant  of  .f4,000.(IOO  for  the  equipment  and 
maintenance  of  the  niilitin.  The  militia 
pay  bill  giving  oflicers  and  men  of  this  force 
from  10  to  2."i  jier  cent  of  the  pay  of 
corresponding  grade  in  the  regular  .\rmy 
failed  to  jiass  in  llll.'},  though  nfiproved  by 
the  War  l)e])artmeiit.  The  inspection  ilis- 
closed  a  lack  of  uniformity  in  the  militia  of 
dilferent  states,  and  this  may  be  attributed 
to  the  constitutional  limitation  which  leaves 
the  appointment  of  oflicers  and  the  training 
of  men  to  the  states.  It  is  therefore  proposed 
to  provide  by  law  for  the  creation  of  a  volun- 
teer army  not  thus  restricted.  The  militia 
engages  in  joint  mameuvers  with  the  regular 
.\rniy  and  in  target-practice  at  the  forts  in 
order  to  qualify  as  a  reserve  for  the  coast- 
artillery.  Naval  militia  organizations  exist  in 
1"  of  the  states,  and  their  total  force  in  11)10 
was  7,000.  The  Navy  Department  has  as- 
signed :i:{  armed  vessels  for  their  instruction; 
and  they  cruise  in  vessels  of  the  (leet  at  in- 
tervals. A  contingent  of  the  naval  militia 
served  during  the  maritime  campaign  of   1808. 

See  .\i)JiT.\XT  Gexkkai.,  Statk;  .Xrmokies, 
PfHi.ir;    .Army,  .Staxiiixo;    Em.i.stment;    In- 

SCKRECTION;  t)rFUKRS,  MILITARY  AXD  NaVAL; 
OlltlER,  MAINTE.SAXCE  OF;  REnELLION  ;  RE- 
SfUlVK.S;     HlOT.S,    SUITRE.SSIOX    OF;    VOLUNTEER; 

War   Power  of  the  Tre-sidext. 

References:  Am.  Slalc  Papers,  MilHary 
(18.14),  1.  0-n,  l.in.  32.'i,  081.  741;  //ouj«c  He- 
ports,  45  Cong.,  3  Sess.,  No.  .'i.S.i  ( 1 878  |  ;  K.  .A. 
.Alger,  Spanixh-Amrrican  War  (IWl),  18,  374, 
400;  II.  .Adams.  Hint,  of  the  V.  «.,  IK0H-1SIS 
(1890),  II,  1.19-101,  401;  L.  C.  Hatch,  Ari. 
minhtralion  of  the  Am.  licrolutinnari/  Arm;/ 
(1904),  1-3,  73;  F.  V.  Greene,  Revolutionary 
War  and  Military  Policy  of  thr  V.  H.  (1911), 
288-200;  W.  Sciiouler,  MassachuHrttR  in  tha 
rivit  War  (1808),  I,  LI,  21.  007;  W.  M. 
I'rntt,  Tin  Soldirm  (1912);  E.  I'pton, 
Military  Policy  of  thr  f'.  S.  (1007)  ;  VV.  Whit- 
ing, War  Poirrm  untlrr  thr  CitnMlitutinn  (13d 
ed.,    1871),   07,  20.'i,   479,  fiOS,   Militia   I, airs  of 
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Ihc  V.  S.  and  MasRachiisrttR  (ISl,')),  I,  2(1,  9."., 
111-120,  12r)-i;ii;;  U.  S.  Wur  Di'inutmint,  Mil- 
itanj  Laws  (l!l()8),  cli.  xxxv,  1217-12(i();  An- 
nual h'cpoitx,  18!)!)-1!)03:  1!MM,  10,  G8,  100, 
282-2!)0,  ;!:!8-.ir>8,  487-403;  1008,  I,  33-;!7, 
53,  148-1-)-),  321,  322;  1010,  I,  48,  52,  57, 
94,  107,  128,  132-135,  105,  flfiO-GG8;  1912  I, 
24-27,  122,  147-153,  9S1  ;  HignUitUms  Ooicrn- 
ing  the  Militia  (1911),  Offirial  Records  of  the 
Cwil  War  (1880-1901),  Suri.-s  I,  III;  U.  S. 
Navy  Di'imrtnuiit,  Anniinl  Iliptiits,  1910,  49, 
50,  408-471,  Trarisaetions  of  Xaeal  Militia 
Assoc.  (1909).  C.  G.  Calkins. 
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See  Reserve     Mili- 


MILK  SUPPLY.  Regulation  of.— ^Milk  lep's- 
lation  is  a  p;irt  of  pul>lie  lu'altli  rt'jnilation  and 
usually  administered  tlirougli  tlie  liealtli  au- 
thorities, altliough  dairymen  and  agricultur- 
ists often  insist  on  being  represented  on  boards 
or  commissions  to  frame  or  administer  laws 
regulating  the  milk  supply.  Rapid  extension 
of  such  regulations  has  taken  place  since  1910, 
due  particularlj'  to  the  work  of  special  milk 
committees  in  the  larger  cities  which  have 
worked  out  a  basic  and  authoritative  defini- 
tion of  clean  and  safe  milk.  The  National 
Commission  on  Milk  Standards,  appointed 
March,  1911,  by  the  New  York  ililk  Committee 
as  a  result  of  an  important  conference  in  Xew 
York,  has  adopted  a  uniform  standard  of  scor- 
ing milk,  which  is  being  widely  adopted  as 
follows : 

Class  A — certified  milk  or  its  equivalent, 
that  is,  milk  produced  at  dairies  subject  to 
periodical  inspection  and  frequent  analysis, 
from  cows  properly  fed.  watered  and  housed, 
subjected  to  a  tuberculin  test  and  physical  ex- 
amination by  a  qualified  veterinarian,  and 
cared  for  by  persons  exercising  scrupulous 
cleanliness  and  free  from  the  germs  of  infec- 
tious disease.  Such  milk  must  not  contain  more 
than  10,000  bacteria  per  cubic  centimeter,  and 
must  be  delivered  when  not  more  than  28  hours 
old. 

Class  B — inspected  milk,  namely  clean,  raw 
milk  from  healthy  cows  subject  to  tuberculin 
test  and  physical  examination,  from  dairies 
that  score  not  less  than  70  per  cent  on  govern- 
ment score  card,  handled  by  persons  free  from 
germs  of  infectious  disease,  delivered  in  steri- 
lized containers  at  temperature  not  exceeding 
50  degrees  Fahrenheit  until  it  reaches  the  con- 
sumer. It  should  contain  less  than  100,000 
bacteria  per  cubic  centimeter. 

Class  C — pasteurized  milk  which  should  con- 
tain less  than  one  million  bacteria  per  cubic 
centimeter  and  less  than  50,000  after  pasteuri- 
zation. 

Class  D. — milk  not  suitable  for  drinking  pur- 
poses, containing  over  one  million  bacteria  per 
cubic  centimeter  and  from  farms  scoring  less 
than  40  per  cent.    This  milk  is  allowed  to  be 
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sold  only  for  cooking  or  industiial  purpose^ 
after  pasteurization  or  having  been  heated  to 
a  higher  teniperaturo. 

Regulations  are  usually  enforced  through 
local  health  authorities.  Jla.ssachusctls  lias 
debated  for  several  years  the  establishment  of 
a  statewide  milk  commission,  and  the  milk 
committees  generally  advocate  state  laws  to 
bring  about  more  a(le(|uate  control,  as  the  area 
from  which  the  states  draw  their  milk  is  very 
largo,  and  munici[)al  and  county  coii[)eration 
hard  to  secure.  In  Xew  York  a  conference 
has  been  called  of  representatives  appointed  by 
governors  of  New  England  and  the  middle 
states  to  discuss  constructive  legislation  look- 
ing to  even  greater  uniformity  than  state  con- 
trol. At  least  thirteen  large  cities  of  the  Unit- 
ed States  have  been  very  active  in  strengthen- 
ing their  control   over   the  milk  supply. 

See   Health,   Public,   Regulatio.n   of;    In- 

.SPEOTIOX  OF  COMMODITIES;    PuRE  FoOD. 

References:  M.  J.  Rosenau,  The  Milk  Ques- 
tion (1912)  ;  U.  S.  Treasury  Dept.,  "Report  of 
Commission  on  Jlilk  Standards"  as  reprinted 
in  I'lihlic  Health  Reports.  1912,  No.  78; 
jMassachusetts  Milk  Commissions  Association, 
Brief  (1912).        Samuel  McCune  Li.xds.vy. 

MILL-BOY  OF  THE  SLASHES.  A  nickname 
bestowed  upon  Henry  Clay  lay  his  followers 
for  the  purpose  of  arousing  popular  support 
for  him  since  in  his  boyhood  he  was  said  to 
have  tended  a  mill  near  his  home  in  that  re- 
gion of  western  Virginia  known  as  "the  Slash- 
es."   See  Clay,  Hekbt.  0.  C.  H. 

MILLIGAN  CASE.  In  1864  Milligan  was  ar- 
rested at  his  home  in  Indiana  by  order  of 
the  military  commander  of  the  district  of  Indi- 
ana, charged  with  conspiracy  against  the  Gov- 
ernment of  tlie  United  States,  and  on  trial  by 
a  military  commission  was  sentenced  to  be 
hanged.  On  his  application  to  a  federal  court 
the  question  was  raised  whether  the  military 
commission  had  authority  to  try  him  for  the 
offense  {Ex  parte  Milligan  [1867],  4  Wall.  2). 
In  the  Supreme  Court  it  was  held  that  military 
courts  may  be  provided  for  the  trial  and  pun- 
ishment of  offenses  against  the  rules  provided 
"for  the  government  and  regulation  of  the  land 
and  naval  forces"  (Const.,  Art.  I,  Sec.  viii, 
II  14),  and  military  law  may  be  substituted 
for  the  civil  authority  on  the  theater  of  actual 
military  operations  where  war  really  prevails 
and  tliere  is  necessity  for  such  substitution 
owing  to  the  temporary  overthrow  of  the  civil 
authority;  but  that  there  can  not  be  a  substi- 
tution of  the  military  for  the  civil  authority 
within  a  state  or  district  in  which  the  opera- 
tion of  the  duly  constituted  courts  has  not 
been  suspended,  and  that  within  such  state 
or  district  there  can  not  be  a  trial  of  a  person 
not  enrolled  in  the  military  or  naval  forces 
of  the  United  States  for  a  criminal  offense 
otherwise  than  in  a  regularly  constituted  judi- 


Mll.l.KtNS  Von  DKKKNSi:,  III.  T  NuT  ONE  CKNT  Kult  TKIIIUTK— MINKUAI.  LAND 


rial  tribunal  in  nrronlniier  with  tlip  ronatitu- 
ticinnl  pmraiiticii  proviilwl  (or  hiicIi  oiimcii.  Kinir 
of  tlio  jiiKtircit  iliHHcntrd  on  tlio  prniiiiil  tliiit 
iiiiiliT  till"  war  powtT  t'on({rifi8  nii);l>t  proviilc 
for  tlio  trial  iH-fon*  military  triluinalH  in  tiiiio 
of  invaxion  ami  iiiNiirrcftion  of  otrciiNi-8  a^taiiixt 
tlir  riiltcil  Stall-!*  within  a  Ktatr  or  (li.strii't  in 
wliirli  martial  law  lias  lio'n  ilrclarcil  and  tli<- 
writ  uf  lialiviui  corpus  HU8|i<.-n(lvd,  See  JIaikias 
foBrus.  E.  McC. 

MILLIONS  FOR  DEFENSE,  BUT  NOT  ONE 
CENT  FOR  TRIBUTE.  A  ^tai.imnt  p.ii.iilar- 
\y  attriliiitrtl  to  t'liarlcs  C.  I'incknoy  (sc'i, 
ont-  of  till-  tlirop  pracf  i-omniiKsioiior.t  to  France 
in  IT'.l",  in  answer  to  tlio  (Iriiiamls  of  tlio 
Frfiii-h  ajfonta  (X  Y  Z)  (scr),  for  monov  as 
a  prill-  for  rocoiviiiK  the  American  ajiciit.s  and 
Hi-ttling    the    dispute.  U.    C    II. 

MILLS,  ROGER  Q.  Roper  Q.  Mills  (1832-  ), 
a  native  of  Kentucky  hut  n  life-lmi};  resi- 
dent of  Texas,  is  notahle  principally  as  a 
student  of  the  tariff  and  as  a  leailer  in  legisla- 
tion upon  that  siihjcct.  He  sat  as  a  Democrat 
in  the  House  of  Representatives  from  IST.t  to 
1S!)2  and  in  the  Senate  from  1S!12  to  IS'tll. 
In  1S87-80  he  was  chairman  of  the  ways  and 
nieanii  committee,  and  in  April,  ISSS,  he  re- 
ported from  this  eonimittee  the  so-called  "Mills 
Hill,"  providing  for  a  sharp  reduction  of 
duties  on  sugar,  woolens,  glassware,  and  other 
ronimo<liti(-8,  the  aiihstitution  in  many  in- 
nt.inces  of  ad  ralnrrm  for  specific  dutii-s,  and 
the  placing  of  numerous  hitherto  diitiaMc 
orticles,  c.  g.,  wool,  hemp,  flax,  salt,  and  eer- 
tain  kinds  of  lumlH-r,  upon  the  free  list.  July 
21  the  hill  was  passed  by  the  House.  In  the 
Senate,  however,  it  was  railically  amended  by 
the  protectionist  majority;  and.  the  House  re- 
fusing to  concur  in  the  amendments,  the  meas- 
ure failed  of  adoption.  In  consequence  the  tar- 
ifT  becanic  the  principal  issue  in  the  campaign 
of  1888.  By  reason,  ch icily,  of  his  ndlierencc 
to  the  gold  stamlard.  Mills  was  di-feated,  in 
ISOn,  for  reiMection  to  his  si-natorial  seat.  See 
I>F.M<M-RATlr       rAHTY;       TaKIKK       LkCISI.VTION  ; 

Ti^CAS.  References:  E.  Stunwoml,  Am.  Tariff 
fnnlrorcrHir.1  (11P():I),  H.  2.n--242:  E.  Mc- 
IMiirson,  llamlhnnk  of  I'liHlim  (1S!>0)  ;  Hrnatr 
Keportt,  50  Cong.,  1  Si-ss.,  No.  2332   (1888). 

F.   A.   O. 

MINE  LEGISLATION  FOR  LABORERS. 
I'lider  the  C'<>n<-t  itiition  thi-  I'cderal  (inMiii- 
nH-nt  ha*  no  jurisdiction  over  the  mining  in- 
dustry, HO  far  as  comlitions  of  labor  are  eon- 
rerned,  except  in  the  district  of  .Maska,  the 
PhilippinoH,  and  the  Hawaiian  Islands.  The 
authority  to  enact  legislation  for  the 
safety  and  welfare  of  mine  employeen  is 
re»ervi-<l  to  the  respective  state*.  I'p  to 
the  present  time  most  of  the  laws  written 
upon  the  stntiile  iHioks  had  their  inception 
in   Home   mine   disaster;    and   oa   disasters    in- 


\'olvinB  im.v  considerable  losa  of  life  are  more 
prevalent  in  coal  mines  than  in  othi-r  hraiichea 
of  the  milling  iniliistiy.  legislation  looking  to 
the  lessening  of  the  hazards  of  the  vocation 
has  bivn  largely  contlni-d  to  the  eoalniining 
states.  The  .Avimdale  disaster  in  the  anthra- 
cite region  of  I'ennsylvania,  which  occiirreil 
."■^ept.  (1,  IStiO,  was  till-  inciting  cause  of  the  lirst 
ciial-mine  regiilatii-ns  act  in  the  I'nited  .Stali-s. 
The  laborers  in  the-  metal  mines,  in  the  cpiar- 
rviiig  industry,  ami  in  other  lines  of  mining 
except  coal,  have  had  little  atti-ntion  from  the 
law  makers.  The  laws  in  the  si-veral  coal- 
mining states  lack  uniformity,  though  in  most 
eases  they  impo.se  restrii-tions  and  penalties 
upon  the  mine  operators  and  leave  the  mine  em- 
ployee free  to  endanger  his  own  life,  ami  lives 
of  his  fellowworkmen,  and  the  projierty  of  his 
employers.  A  crying  need  in  this  country  is 
the  securing  of  uniform  laws  in  the  mining 
states,  which  shall  have  as  a  prime  object  a 
iiiiiitary  form  of  discipline  in  dealing  with 
dangerous  conditions,  with  adequate  pi-nalties 
for  disobedience  of  rules  whether  those  infrac- 
tions result  in  acciilents  or  not.  An  Act 
of  Congress  approved  May  Ifi,  1!)I0,  es- 
tablished a  federal  Bureau  of  Mines  in 
the  Department  of  the  Interior.  One 
of  the  principal  functions  of  this  bureau  is 
the  study  of  explosives,  and  of  mining  methods 
generally,  with  the  idea  of  recomiin-niling  to 
the  state  governments  and  to  mine  ojierators 
precautions  that  will  reduce  the  annual  death 
toll  in  the  mining  industry.  Infortiinately. 
the  federal  bunaii  can  only  reconinieiid :  it 
cannot  enforce.  See  l.Alioit  {'iiNTR.\rT.S:  I.ahoi: 
OllllA.MZ.UION.S;  I.AIIOR.  riKlTHlTloN  To:  l-MliiK, 
ItKI.ATIOX   OF   THE   .*<TArK   TO-.    MiXKS   AM)    Ml\- 

ix(i.  Rki.ation  of  fiovKiiN.MKXT  TO.  References: 
Bureau  of  Mines,  .IniiiiaZ  Ilipnrts:  references 
under  Mixes  a.xii  Mixixo,  Hei.atkix  of  (7ov- 

EUXMEXT   TO.  E.    W.    r. 

MINERAL  LAND.  T.ands  vnlii.ible  for  min- 
eral-* ale  siilijiit  to  disposition  under  the 
Mining  (lode)  Act  of  1800.  and  the  I'lacer  Act 
of  1S70.  as  amended.  I'rior  to  these  laws  the 
leail,  copper,  and  iron  lands  of  the  Middle  U'est 
were  leased  and  sold  under  special  laws,  whili- 
in  the  g<dd  fields  of  California  the  Spanish 
and  Mexican  laws  ami  miners'  usage  were  em- 
ployed. The  mining  act  connrmed  the  local 
customs  or  rules  of  the  miners  where  not  in 
consistent  with  the  federal  laws.  Mineral 
binds  may  be  sold  for  lode  claims  at  .*.">. 00  an 
acre,  or  at  $2..')n  for  placers.  The  right  to 
follow  the  lode  is  granted  where  the  claim 
includes  the  apex,  otherwise  the  claim  may  ex- 
tend l.'iOn  feet  along  the  lode  by  000  fii't  at 
right  angles  to  the  trend  and  following  the  dip 
of  the  lode  downwards.  I'lacer  claims  arc 
limited  to  twenty  acres  for  an  individual 
or  100  for  an  association.  Improvements  to 
the  value  of  .*."iOO.no  must  lie  made  prior  to 
patent,     and     .*10(l.nO     must     lie    expendi-d     an- 
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lually  on  oacli  claim  lictwi'cn  liliii^  iuul  patent, 
[ii  1S04  tlio  riac'or  Act  was  extended  to  oil 
aiuls,  in  ]8!)7  to  liuildinfi-stunc  lands,  in  1001 
.0  saline  lands.  The  United  States  mining  laws 
,vcre  extended  to  Alaska  in  1!)00.  See  CoN- 
iKBVATio.v;   Mines  and  Mining,  Uki-ation  of 

!OVi:HNMKNT    TO;     PUULIC    LANDS    AND    PUDLIC 

iAND  Policy.  References:  General  Land  Of- 
icc.  United  .S7a(cs  Mining  hairs  (1909);  Na- 
ional  Conservation  Commission,  Report, 
!)0n.  III,  413-16,  .521-(iO;5;  C.  R.  Van 
lise,  Ciinscrrution  of  Xatunil  Resources 
1910),    9S-102.  P.    J.    T. 

MINES  AND  MINING,  RELATION  OF  GOV- 

CRNMENT  TO.  Between  tlie  two  basic  indus- 
ries  ii|uiii  wliich  man  depends  for  his  cxist- 
nce,  agricnlture  and  mining,  there  are  three 
ssential  dili'ercnces.  (1)  The  products  of 
griciiltnre  are  replenishable;  the  products  of 
he  mines  once  extracted  can  never  he  renewed. 
2)  The  products  of  agriculture  are,  with  few 
xceptions,  destroyed  in  being  utilized,  where- 
s  those  of  the  mines  and  quarries  (exclusive 
f  the  mineral  fuels)  are  for  the  most  part 
ermanent  additions  to  the  wealth  of  the 
tate.      (3)    The  pursuits  of  agriculture    (and 

these  may  be  added  the  chase  and  the  fish- 
ries)  were  and  may  be  carried  on  by  man 
hile  yet  in  a  state  of  barliarism;  while  min- 
ig  and  the  utilization  of  the  mineral  pro- 
ucts,  even  in  their  crudest  forms,  mean  some 
>rt  of  civilization.  The  smith  was  given  the 
igh  seat  in  the  temple. 

Inasmuch  as  mineral  deposits  are  not  re- 
lenishable,  it  becomes  the  duty  of  those  hav- 
ig  jurisdiction  over  tliem,  by  ownership  or 
r  sovereignty,  to  develop  and  utilize  them 
ith  a  maximum  of  efficiency  and  economy  and 
itli  a  minimum  of  waste.  From  the  earliest 
inrs  governments  have  exercised  special  au- 
lority  over   minerals   and   their   exploitation. 

0  long  as  the  native  metals  of  gold,  silver, 
nd  copper  were  the  only  ones  sought  for  and 
sed.  chiefly  as  mediums  of  exchange  and  for 

iiaments,  the  deposits  and  the  right  to  work 
iiiii  were  claimed  by  the  sovereign  as  God- 
v.ii  perquisites.  In  the  United  States,  min- 
i;:  law  is  based  on  the  common  law  and  al- 
lough  some  of  the  earlier  colonial  grants  re- 
■rved  to  the  Cro\vn  a  part  of  any  metals  dis- 
'Vi'icd,  long  before  the  Revolution  owner- 
i|i  of  the  surface  was  recognized  as  carrying 
itli  it  the  ownership  of  minerals  lying  he- 
alth it.  Nevertheless,  Congress  reserved  from 
lie  in  1807  the  lead  mines  of  Missouri,  ac- 
lirid  through  the  Louisiana  purchase,  subject 
'  lease.     Ko  leases  were  issued,  however,  un- 

1  11  f teen  years  later;  and  after  a  decade  or 
'ill'  of  trial  the  policy  was  abandoned.  Regu- 
ti'ins  relating  to  areas  and  directions  of  min- 
■^  claims  were  the  outgrowth  of  local  customs 
I'l  conditions,  the  miners  of  a  certain  district 
ually  getting  together,  establishing  the 
inndaries  of  the  "mining  district,"  prescribing 
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rules  for  tlu'ir  own  government,  water  rights, 
etc.,  and  provi<ling  penalties  for  their  infrac- 
tion. Hence  the  earliest  comers  in  a  district, 
perhaps  a  handful,  might  fi.x  the  laws  and  lim- 
its of  a  new  district.  Lack  of  uniformity  in 
customs  and  carelessly  kept  records  have  been 
serious  faults  in  this  nu'thod. 

In  ])lacer  mining,  claims  were  limited  ac- 
cording to  the  character  of  the  deposit;  and 
such  descriptive  terms  as  "gulcli,"  "creek," 
"bar,"  or  "flat,"  were  applied  to  the  "dig- 
gings." In  "deep,"  "lode,"  or  "quartz"  min- 
ing the  German  mining  code,  as  distinguished 
from  the  Latin  or  Roman,  took  hold.  The 
former  gives  the  locator  a  certain  length  on 
the  strike  of  the  ore  body  and  the  right  to  fol- 
low it  on  the  dip  to  any  depth,  whether  ex- 
tending under  adjoining  property,  or  not.  The 
Roman  code  defines  mining  claims  by  vertical 
lines  and  is  the  one  in  practice  in  Mexico. 
The  former  has  become  incorporated  in  the 
federal  statutes  as  the  "extra-lateral."  or 
"a])ex,"  law,  and  has  been  the  incentive  to 
more  litigation,  annoyance,  and  dissatisfac- 
tion to  the  mining  industry  than  any  other 
one  cause. 

Acts  of  Congress  passed  in  1846  and  1847 
established  the  policy  of  disposing  of  mineral 
lands  by  sale,  but  they  were  largcdy  in<ip('rative 
and  were  substantially  repealed  by  an  act  of 
1850,  and  not  till  sixteen  years  later  did 
Congress  attempt  any  definite  legislation  in 
regard  to  mineral  lands.  The  act  of  1866  re- 
served from  sale  all  lands  valuable  for  min- 
erals "except  as  otherwise  expressly  provided 
by  law."  It  covered  only  mines  of  gold,  sil- 
ver, copper,  and  cinnabar,  and  was  defective 
in  other  particulars.  By  the  act  of  July  9, 
1870,  its  provisions  were  made  to  apply  also 
to  placer  claims.  The  act  of  May  10,  1872, 
declared  that: 

All  valuable  mineral  deposits  in  lands  belongine 
to  the  United  States  ...  to  be  tree  and  open 
to  exploration  and  purcliase.  .  .  .  and  according 
to  tht*  local  customs  or  rules  of  miners  in  the 
several  mining  districts,  so  far  as  the  same  are 
applicable  and  not  inconsistent  with  the  laws  of 
the   United   States. 

In  this  manner  a  part  of  tTie  local  customs 
and  regulations  were  written  into  the  statute 
law.  The  act  of  1872,  however,  provided  for  a 
uniform  size  for  mining  claims  on  veins  and 
lodes  of  gold,  silver,  copper,  lead,  tin,  cinna- 
bar, or  other  valuable  deposits,  and  overruled 
the  local  customs  in  this  particular.  No  defin- 
itions of  vein  and  lode  were  given,  and 
they  have  never  been  legally  defined.  Subse- 
quent acts  of  Congress  have  amended  and  ex- 
tended a  nimibcr  of  the  provisions  of  the  act 
of  1872. 

In  1884  the  mining  laws  were  extended  to 
cover  the  district  of  Alaska,  and  in  1897  au- 
thorization was  given  to  enter  and  patent  lands 
containing   petroleum   and    other   mineral    oils. 

Congress  first  took  cognizance  of  the  coal 
deposits    on    the    public   domain   in    1873,    the 
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art  of  Marrh  3,  of  that  year,  prov'ulinp  for  the 
rntrr  iind  piirrtiniii'  of  coal  IuikIh  in  nri'aH  not 
pxrcvdinR  101  ncrcii  for  an  imlividiinl.  or  320 
arrcM  for  nn  aiiMK-intJon.  Tlic  cnni  land  laws 
wcrr  rxtrnili-il  to  tlio  cliMtrict  of  Alaska  liy  tlio 
acta  of  June  0,  1000,  and  April  28,  1U04,  but 


<ui<.   Mlslual.-.  i..    lilt.  L'.Mii.Li  States 

have  not  In-on  adapted  to  the  development  of 

tlu'  resonrirs   of  tlie   t»Tritory. 

Tlie  acta  of  Conprr»8  wliicli  have  done  mont 
for   tlio    mining    indiiHtry    are:       (1)    Mnreli    ?■ 
1S70,  eHtahliHliinj;  the  I'nited  States  fieolo^'iiM 
Siirvev  as  a  bureau  in  the  Uepartnicnt  of  tl<' 
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Intciior;  (2)  May  10,  iniO,  cstablisliin^' 
(iilsci  iiiuler  the  Depiirtiiu'iit  of  the  Interior) 
a  ffilcral  ]!urcau  of  Mines.  The  Geological 
Survey  is  eliar^eil  with  tlio  classilieation  of 
tlie  puhlic  lanils,  an  examination  of  the  gco- 
logieal  strueture,  mineral  resources,  and  pro- 
duets  of  the  iuitii>nal  donuiin,  and,  hy  appropri- 
ations nuide  therefor,  tlie  study  of  the  surface 
and  underground  water  supi)lie9.  The  Bureau 
of  Mines  is  charged  with  the  investigation  of 
the  methods  of  mining,  especially  in  relation  to 
the  safety  of  miners,  and  the  appliances  best 
adapted  to  prevent  accidents,  the  possible  im- 
provements of  conditions  under  which  mining 
operations  are  carried  on,  the  treatment  of 
ores  and  other  mineral  substances,  the  use 
of  explosives,  and  electricity,  the  prevention 
of  accidents,  and  other  inquiries  and  techno- 
logic investigations  pertinent  to  said  indus- 
tries. The  proceeds  of  mining  lands  under  the 
reclamation  act  of  June  17,  1902,  are  set  apart 
for  the  reclaiming  of  arid  lands. 

In  recent  years  much  attention  has  been  giv- 
en to  the  necessity  for  more  stringent  inter- 
pretation of  the  mineral  laws  and  for  the  con- 
servation of  the  mineral  and  other  natural 
resources.  The  conservation  movement  bids 
fair  to  eventuate  in  a  marked  raoditication  in 
the  mining  laws  and  to  provide  for  a  leasing 
system,  particularly  of  the  coal,  oil,  and  gas, 
lands.  The  following  states  and  territories 
have  enacted  laws  relative  to  the  location  and 
development  of  mining  claims,  namely,  Ariz- 
ona, Arl;ansas,  California,  Colorado,  Idaho, 
Montana,  Xevada,  Xew  ilcxico,  Xorth  Dakota, 
Oregon.  South  Dakota,  Utah,  Washington,  and 
Wyoming.  Otherwise  the  relation  of  the  sev- 
eral states  to  the  mining  industry  is  expressed 
chiefly  in  laws  providing  for  the  health  and 
safety  of  mine  employees. 

See  CoNSEBVATioN ;  Mine  Legislation  foe 
Laboeees. 

References:  Treatise  on  the  Law  Relating 
to  Mines  (1853);  J.  D.  Whitney,  Metallio 
Wealth  of  the  United  States  (1853);  J.  A. 
Rockwell,  Compilation  of  Spanish  and  Mex- 
ican Law  in  Relation  to  ilines,  etc.  (1851 1; 
Gregory  Yale,  Legal  Titles  to  Mining  Claitns 
and  Water  Rights  in  Calif ornia  (1867)  ;  U.  S. 
Commissioner  of  Mining  Statistics,  Reports 
(1807-76);  U.  S.  Geological  Survey,  Publica- 
tions (1886);  "ilineral  Resources  of  the 
United  States"  in  ibid,  Thirty-Second  Annual 
Report  of  the  Director,  1911;  Director  of 
the  U.  S.  Mint,  Reports  (annual);  G.  A. 
Blanchard  and  E.  P.  Weeks.  Lair  of  Mines, 
Minerals,  and  Mining  Water  Rights  (1877): 
H.  N.  Copp,  V.  S.  Mining  Decisions  (1874) 
V.  S.  Mineral  Lanrls  (1881),  Land  Ouner 
(monthly  periodical);  U.  S.  Public  Lands 
Commission,  Report,  1880;  A.  S.  Hewitt, 
'"A  Century  of  Mining  and  Metallurgy  in  the 
United  States"  in  Am.  Inst,  of  Jlining  Engi- 
neers, Transaction.'^,  V  (1877);  C.  H.  Lindley, 
Treatise  on  American  Law  Relating  to  Mine. 


and  Minrnil  Liinil.i  (2d  imI.,  1903);  C.  IL 
Shamel,  .Mining,  .)lincral,  and  dcological  Law 
(1907);  U.  S.  Bureau  of  Mines,  Reports; 
U.  S.  Keclamation  SiTvicec,  Reports,  .\m.  Year 
Book,  V.nO,  501,  512,  and  year  by  year. 

Edwabu  W.  Pauker. 

MINES,  BUREAU  OF.    The  Bureau  of  Mines 

was  created  as  a  part  of  the  Department  of 
the  Interior  [see)  by  act  of  Congress  a|)- 
]uoved  May  16,  and  effective  .luly  1,  1910. 
The  cliief  purpose  of  the  Bureau  is  to  carry 
on  inipuries  and  investigations  with  a  view- 
to  lessening  loss  of  life  and  waste  of  resources 
in  mining  and  metallurgical  operations.  It 
is  to  make  investigation  of  the  methods  of 
mining,  especially  in  relation  to  the  safety  of 
miners,  the  appliances  best  adapted  to  tlie  pre- 
vention of  mine  accidents,  the  improvement  of 
mining  conditions,  the  treatment  of  ores  and 
other  mineral  substances,  and  the  use  of 
explosives  and  electricity  in  mining,  and  other 
inquiries  and  technological  investigations  per- 
taining to  mining,  metallurgical  and  quarry 
industries.  The  Bureau  of  Mines  does  not 
exercise  any  authority  in  connection  with  the 
inspection  or  supervision  of  mines  and  met- 
allurgical plants  in  any  state.  The  act  of  1910 
also  transferred  to  the  new  Bureau  of  Mines 
the  personnel  and  equipment  of  the  technologic 
branch  of  the  Geological  Survey  (see),  which 
had  been  developed  during  the  preceding  five 
years  in  connection  with  the  investigation  of 
fuels  and  mine  accidents. 

The  chief  experimental  station  is  located 
at  Pittsburgh,  Pennsylvania,  where  the  work 
in  the  laboratories  is  supplemented  by  experi- 
ments conducted  in  a  small  coal  mine  under 
the  conditions  of  actual  mining.  As  a  means 
of  carrying  on  an  educational  campaign  in 
behalf  of  mine  rescue  and  first  aid  to  the 
injured  work,  the  Bureau  of  Mines  in  1911 
purchased  and  equipped  with  rescue  apparatus, 
first  aid  and  fire-fighting  devices,  seven  cars 
of  standard  Pullman  size  each  completely 
fitted  with  modern  appliances.  These  cars,  one 
stationed  in  each  of  the  important  coal  fields 
or  coal  mining  regions  of  the  country,  are 
intended  to  visit  all  the  important  groups  of 
coal  mines  and  give  demonstrations  and  illus- 
trations of  this  work.  See  Mixes  and  Mining, 
Relation  of  Government  to;  Mineral  Land. 
References:  Department  of  the  Interior, 
Annual  Reports;  Geological  Survey,  Annual 
Reports.  A.  N.  H. 

MINIMUM  TARIFF.  See  Tariff,  Maxi- 
mum AND  Minimum. 

MINIMUM  WAGE.  Laws  or  trade  agree- 
ments providing  for  a  minimum  wage  prohibit 
paying  any  man  less  than  the  established  scale. 
Higher  wages  may  be,  and  frequently  are,  paid 
to  the  more  eflicient  or  more  highly  skilled. 
See  Faib  Wage;  Labor  and  Wages;  Wages, 
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RcGiij^TioN  or.  Reference:  K.  T.  Cnrlton,  Hut. 
and  I'rubUma  of  Organised  Labor  (1011),  118- 
121.  J.  R.  C. 

MINISTER  PLENIPOTENTIARY.  A  title 
rotJulorly  niliU-J  to  tliiit  of  onvoy  cxtrnunli- 
nary  in  naniin);  <li|iU>iimtic  a^ifiits  next  t)€>l()W 
tlic    >;rni!c    of    niiiluis-sinlor.      See    Dii-iomatic 

."^KRMlK  OF  THE  l"MTEO  STATES;  KNVOY  KX- 
TK.\(>KIII.NAKY.  G.    G.    \V. 

MINISTER    RESIDENT.     See     Diplomacy 

AM>     Illl-IOMATU      I'sAdK. 

MINISTERS  AND  MINISTERIAL  RESPON- 
SIBILITY. This  artii-lo  confines  itself  to  nn 
indication  of  tlic  extent  to  which  the  prin- 
ciple of  ministerial  ri>spon»ibility  exists  on  tlie 
continent  of  Enrope,  and  to  a  brief  discussion 
of  the  working  of  the  principle.  The  system  of 
responsible  government — that  is,  of  government 
by  a  ministry  rt'sponsible  to  ami  in  liarniony 
with  the  more  popular  branch  of  tlie  legisla- 
ture— liad  its  origin  in  England  ami  spread 
from  thence  to  the  continent  of  Europe  and 
to  the  Bclf-governing  British  colonies.  In 
western  Europe  the  principle  of  ministerial 
responsibility  has  been  adopted  by  France,  l!el- 
gium,  the  Xethcrlamls,  Spain,  Austria,  Hun- 
gary, and  Italy.  Tlie  parliamentary  system 
has  l>een  adopted  in  Norway,  but  the  principle, 
while  in  part  accepted  in  Denmark  anil  Sweden, 
has  not  luvn  fully  recognized.  In  Switzerland 
the  principle  do<'S  not  prevail.  Witliin  recent 
years  there  has  been  a  movement  in  Germany 
looking  toward  the  political  responsibility  of 
the  imperial  chancellor  to  the  Reichstag,  but 
such  a  movement  is  not  likely  to  be  successful 
unless  it  were  possible  first  to  introduce  the 
principle  of  ministerial  responsibility  in  Prus- 
sia. In  Russia,  upon  the  establishment  of  the 
Duma  there  was  a  movement  in  favor  of  the 
principle  that  the  ministers  should  be  respon- 
siblo  to  that  body,  but  such  parliamentary  in- 
stitutions as  I'xist  in  Russia  today  continue 
only  by  the  sufTiTanco  of  the  Crown,  and  there 
is  no  immediate  prospect  of  a  sound  parlia- 
mentary life  or  of  ministerial  responsibility 
to  a  parliamentary   body. 

The  system  of  ministerial  responsibility  does 
not  ofMTate  so  well  on  the  continent  of  Europe 
as  in  England.  This  is  due  in  great  part  to 
the  fact  that  the  system  is  a  borrowed  one, 
which  it  is  attempted  to  apply  to  conditions 
different  from  those  in  England.  In  France, 
for  example,  the  elected  Si'nate  claims  a  much 
lorger  share  in  the  political  control  of  the 
cabinet  than  does  t'le  hereditary  House  of 
T/irds  in  England,  a'ld  this  fact  introduces  "i 
disturbing  element  into  the  parliamentary  life. 

P'lit  the  most  important  respect  in  which 
parliamentary  institutions  on  the  continent 
differ  from  those  in  Englaml.  is  that  in  Eng- 
land thi're  exist*  what  is  practically  a  two- 
party  dystem.      H  n   ministry,  composed   a-s    it 


ia  of  the  leaderB  of  one  party,  shoiilil  lose  the 
condilence  of  the  House  of  Cominnns,  the  lead- 
ers of  the  other  party  naturally  and  neces- 
sarily constitute  the  ni'W  ministry.  In  France, 
Italy,  and  .\ustria,  on  the  otli<-r  hand,  there 
arc  a  number  of  political  organi/jitions,  which 
may  unite  for  certain  purposes,  but  whose 
unions  lack  the  solidarity  of  a  single  political 
organization.  With  numerous  small  party 
groups,  rather  than  with  two  strongly  organ- 
ized and  opposing  iinrties,  a  ministry  must 
necessarily  rely  for  its  support  upon  a  coali- 
tion of  parties,  and  is  apt  to  fall  if  any  one 
of  the  parties  should  desert  the  coalition,  un- 
less the  head  of  the  ministry  can  iniincdiately 
bring  about  another  combination  of  party 
groups  which  will  support  him.  This  absence 
of  a  cohesive  party  orgunizjition  leads  to  two 
results  in  a  number  of  the  countries  on  the 
continent  which  have  adopted  the  parliamen- 
tary system:  (1)  an  instability  and  freiiuent 
change  of  ministries;  (2)  a  greater  power  on 
the  part  of  the  rulers  in  the  choice  of  min- 
isters, and  in  the  shaping  of  party  coalitions. 
See       C'ADINKT       CiOVEB.NME.NT;       LEOISLATIVB 

Sysikm  in  ErnorE. 

References:  J.  W.  Burgess,  Pol.  8ci.  and 
Comparative  Constitutional  Lair  (1801),  U, 
313.  \V.  V.  Doiin. 

MINISTERS  OF  THE  UNITED  STATES, 
DIPLOMATIC  FUNCTIONS  OF.  The  status  of 
a  minister  of  the  I  iiiteil  States  accrolited  to 
a  foreign  country  depends  upon  three  factors: 
the  statutes  of  the  L'nitod  States  bearing  upon 
the  diplomatic  service;  the  instructions  of 
the  State  Department;  and  the  generally  ac- 
cepted principles  of  diplomatic  intercourse. 
.■\  minister  has  many  non-diplomatic  functions, 
such  aa  issuing  passports;  certifying  to  the 
status  of  Americans;  carrying  on  correspond- 
ence with  his  home  government;  forwarding 
complaints  against  the  government  to  which  he 
is  accredited.  His  diplomatic  functions  concern 
his  relations  as  the  spokesman  of  his  govern- 
ment and  a  me<lium  of  coininiinication  from 
foreign  governments.  He  must,  in  that  ca- 
pacity, act  as  the  representative  of  American 
citizens.  He  must  present  dispatches  and 
make  communications  as  directed  by  his  gov- 
ernment and  may  present  them  or  parts  of 
them  as  part  of  his  general  communications. 
If  specially  instructed  so  to  do  he  may  negoti- 
ate treaties.  subje<-t  to  the  later  approval  or 
disapproval  of  the  President.  As  the  direct 
representative  of  his  government,  he  is  en- 
titled to  personal  iinmiinity.  and  also  to  ex- 
traterritoriality i«'r)  for  his  premises  and 
his  suite.  See  .AMnAssAitoR;  Diri.oMACY  and 
Diplomatic    I'sAiiK:    Diplomatic   .Sfmvick  or 

THE  I'MTED  STATE.S  ;    I.KJATION.S  ;    N'ECflTI.ATIOR 

OK  TiiEATiE-s  nv  THE  I'mteo  Statt.s.  Refer- 
ences: .1.  \V.  Ko«ter.  I'rnrlirr  of  rUphimnry 
{ IHIMM  :  .T.  n.  Moore,  Dig<»t  of  Int.  Law  ( 19fMI), 
55  02»-(W3.  A.   n.  H. 
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Constitution. — Minnrsota  haviiif;  In'on  or<;an- 
izcd  as  a  tiTiitory  i"  JS4'J,  was  adiuitti'il  with 
its  present  buumlaries,  into  the  Union  in  ISuS. 
It  1ms  hail  but  one  constitution,  formulated 
and  adojited  under  peeuliar  eircumstanees. 
The  members  of  tlie  eonstitutioual  convention 
were  so  eveidy  divided  between  the  Demouratic 
and  Republican  parties  that  control  over  the 
convention  seemed  likely  to  turn  upon  the 
outcome  of  a  contest  involving  five  seats.  Both 
parties  attempted  to  seize  the  preliminary  or- 
ganization. The  result  was  two  conventions, 
each  claiming  re}rularit3\  They  iinallj-  agreed 
informally  to  submit  identical  constitutions  to 
the  peo]de.  The  constitution  thus  submitted 
was  adopted  by  practically  unanimous  vote. 
It  was  largely  copied  from  the  Ohio  constitu- 
tion of  ]S51.  The  general  plan,  many  import- 
ant details,  and  even  the  phraseology  of  num- 
erous sections  follow  closely  the  model  em- 
ployed. 

Constitutional  Amendments. — Down  to  1S98 
the  constitution  was  frequently  amended, 
especially  by  tlie  adoption  of  new  sections  lim- 
iting the  power  of  the  legislature  over  taxation 
and  the  handling  of  tlie  state  funds.  Other 
important  amendments  put  into  the  constitu- 
tion provisions  which  give  the  governor  the 
right  to  veto  separate  items  in  appropriation 
bills  (1876),  forbid  special  legislation  (1892), 
provide  a  mctliod  by  which  cities  may  adopt 
home-rule  charters  ( 1892 ) ,  and  give  to  women 
the  riglit  to  vote  for  school  and  library  of- 
fices (1898).  In  1898  the  amending  clause  of 
the  constitution  was  altered  so  as  to  require 
a  majority  of  all  those  voting  at  the  election, 
instead  of  those  voting  upon  the  proposition, 
for  the  adoption  of  constitutional  amendments. 
As  amendments  can  be  submitted  only  at  the 
general  elections,  many  voters  fail  to  vote 
upon  any  proposal  for  constitutional  amend- 
ments and  thus  in  effect  vote  against  all  that 
are  offered.  In  consequence,  only  two  import- 
ant amendments  have  since  been  adopted;  in 
1908  a  "wide-open"  tax  amendment  removed 
from  the  constitution  all  restrictions  upon  the 
taxing  power  of  the  government,  except  that 
the  right  to  tax  cannot  be  contracted  away, 
that  all  taxes  upon  the  same  class  of  property 
must  be  uniform,  and  that  the  gross  earnings 
tax  upon  railroads  cannot  be  altered  without 
the  express  consent  of  the  voters.  The  amend- 
ment of  1898  impressed  upon  the  text  of  the 
constitution  an  exceptionally  unalterable  char- 
acter. In  operation,  legislative  inaction  and 
judicial  construction  have  imparted  some  flexi- 
bility. Rigidity,  nevertheless,  is  its  distin- 
guishing quality. 

State  Government. — The  executive  branch 
consists  of  a  governor,  lieutenant-governor,  and 
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various  administrative  officials,  elected  by  the 
people,  generally  for  terms  of  two  years.  Ex- 
ecutive autliority  is  diffused;  the  governor  has 
the  power  to  make  ajqiointuK'nts,  especially  to 
numerous  administrative  boards,  has  ex-officio 
mendjership  upon  some  of  these  boards,  and 
the  power  to  remove  from  office  a  large  num- 
ber of  state  and  local  officials.  The  elected 
executive  officials  appoint  their  own  subordi- 
nates and  are  subject  to  no  control  by  the  gov- 
ernor except  removal  for  malfeasance.  An  im- 
portant and  distinctive  feature  of  the  admin- 
istrative system  is  the  concentration  of  the 
management  and  control  over  the  state's  char- 
itable, penal,  and  correctional  institutions  in 
the  hands  of  a  board  of  three  salaried  mem- 
bers, appointed  by  the  governor,  who  devote 
their  entire  time  to  this  work  (sec  Commis- 
sions IN  American  Government). 

The  legislature  consists  of  a  senate,  elected 
for  four  years,  and  a  house  of  representatives, 
elected  for  two  years.  According  to  the  con- 
stitution, the  senators  should  be  divided  into 
two  classes,  one  class  retiring  each  biennium, 
and  representation  in  both  houses  should  be 
"apportioned  equally  throughout  the  different 
sections  of  the  state."  In  practice,  however, 
both  requirements  have  been  much  disregard- 
ed. From  1897  to  1913  there  was  no  re- 
apportionment. Originally  somewhat  un- 
equal, the  apportionment  of  1897  soon  brought 
about  an  extensive  over-representation  of  the 
southern  part  of  the  state,  owing  to  the  rapid 
growth  in  population  of  the  twin  cities  and 
of  the  northern  section  of  the  state.  One 
district  had  a  senator  for  a  little  over  12,000, 
another,  only  one  for  nearly  60,000.  The 
present  apportionment,  made  in  1913,  is  much 
more  nearly  eipial,  but  the  twin  cities  and  the 
northern  section  are  still  considerably  under- 
represented.  The  state  is  divided  for  legis- 
lative purposes  into  sixty-seven  senatorial  dis- 
tricts. Each  district  elects  one  senator  and 
from  one  to  four  representatives.  The  sena- 
torial districts  which  are  entitled  to  elect 
more  than  one  representative  are  in  some  in- 
stances subdivided  into  representative  dis- 
tricts, each  of  which  elects  one  member;  in 
other  instances  the  entire  delegation  is  elected 
on  a  general  ticket. 

The  legislature  holds  biennial  sessions,  lim- 
ited to  ninety  days.  Each  house  has  a  large 
number  of  standing  committees;  a  few  are 
important  for  they  ordinarily  determine  the 
fate  of  nearly  all  bills  and  put  into  shape 
those  which  are  passed.  A  recent  change  in 
the  rules  (1911),  requiring  that  reports  must 
be  made  upon  all  bills  within  a  limited  time, 
that  votes  in  committees  must  be  by  roll  call 
and  must  be  a  matter  of  public  record,  seems 
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likfly,  if  maiiitiiinnl.  to  reduce  the  control  of 
the  |Ki»erfiil  c<iiiiiiiitte<-8  over  li-jjir-lnlinn.  The 
must  notul>le  ilepnrtiire  from  tlie  eoiiiinoii  priie- 
tiee  of  Anierieaii  hinte  letsiithitiiriw  is  in  the 
making  of  «|i|iro|>riiition«.  Kach  hoiiitc  refers 
nil  |ir<i|H>!<aln  for  uppropriations  to  one  of  its 
rommittei-it.  A  joint  committee,  drawn  from 
these  two,  prepares  eitlior  a  general  appropria- 
tion hill  or  a  small  nnmber  of  such  hills,  so 
drawn  os  to  inclii<le  practically  all  appropria- 
tions. Amenilments  can  be  offered  in  either 
house,  but  in  practice  very  few  alterations  are 
niuile.  Power  anil  respi>Msihility.  hut  subject 
to  effective  control,  arc  thus  centered  in  a  few 


party  tickets,  but  with  a  provision  for  inde- 
pendent candidacies  by  petition.  Tlirougli 
amendments  in  1!I12  and  1!II3  the  system  was 
thoriMighly  reviseil.  The  nominations  to  be 
made  are  now  divided  into  two  classes,  par- 
tisan and  niinpartisan.  The  partisan  class 
includes  only  I'nited  States  Senators,  con- 
gressmen, and  state  officers.  For  these  nomi- 
nations the  Wisconsin  second  choice  system 
of  voting  is  used.  Members  of  the  legisla- 
ture, judges,  and  all  county  officers  are  in  the 
nonpurtifan  class.  Kor  these  offices  the  names 
of  the  two  candidates  receiving  the  highest 
vote   at   the   primary   are   placed    upon    ballot 
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hands.  This  practice,  in  conjunction  with  the 
|>ower  of  the  governor  to  veto  separate  items, 
provides  a  method  of  handling  the  problem  of 
state  expenditures  which  is  closely  akin  to 
the  much  prai.sed  budget  system  of  various 
European  governments. 

Ceneral  elections  involving  national,  state, 
county,  and  in  some  places  city,  offices  occur  in 
Xovemlwr  of  the  even  numbered  years.  All 
of  the  candidates  voted  for  at  thrae  elections 
are  nominaterl  by  means  of  a  primary 
cl<><'tion  M'f  Primary,  Dikkct),  held  during 
the  preceding  June.  This  practice  dates 
from  10(>2,  -Minnesota  having  been  the  first 
state  to  enact  a  compulsory  primary  election 
law  applicable  to  the  whole  state.  The  sys- 
tem was  first  tested  in  a  single  county  (Henne- 
pin) in  IIMK)  and  then  immediately  extended  to 
the  entire  state.  In  its  original  form  the 
Minnesota  primory  system  did  not  include 
state  offices;  solii-tions  were  made  by  plurality 
vote;    and    all    nominations    were    made    upon 
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at  the  general  election.  There  is  also  pro- 
vision for  a  presidential  preference  primary 
ill  .March  of  presidential  election  year. 

.Alioiit  two-tliirds  of  the  voters  participate  in 
primary  elections;  in  the  cities  the  percentage 
fre<|uently  runs  as  high  as  ninety  per  cent. 
Public  opinion  in  the  state,  while  not  unani- 
mous, is  overwhelmingly  in  favor  of  the  sys- 
tem. By  the  payment  of  a  small  fee  any  per- 
son <|ualified  for  an  office  can  have  his  name 
placed  upon  the  primary  ballot.  To  vote  the 
partisan  list,  the  voter  i^*  reipiired  to  declare  his 
party  affiliation  and  may  be  challenged  for  an 
attempt  to  participate  in  the  choice  of  nomi- 
nees of  a  party  wliich  he  did  not  "generally" 
support  at  the  preceding  election.  In  prac- 
tice, however,  such  challenges  are  rarely  maile. 
Voters  can  thus  freely  choose  the  party  with 
which  they  prefer  to  act  in  the  matter  of 
nominations.  In  most  localities,  if  one  party 
has  a  decided  ascen'lancy,  nearly  all  the  voters 
act    with    that    party    at    the    primary.      This 
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practice  scciiis  imt  to  deter  Imt  nit  her  to  ]iro- 
Iiioto  imle)ieiiileiit  voting  at  tlie  general  elec- 
tion. 

The  courts  of  the  state  are  of  three  grailcs; 
justices  of  tlio  jieaeo  or  special  muni<'i|ial 
courts  for  towns  and  cities,  nineteen  district 
courts  lioldinf?  terms  in  each  county,  and  a 
supreme  court  of  five  members.  There  is  also 
a  probate  court  in  each  county.  All  the  judj,'es 
are  elected  for  terms  of  from  two  to  six  years. 

Local  Government. — The  most  important 
Bubdivisions  of  the  state  are  the  counties  and 
towns,  the  latter  usvuillj-  corresponding  to  the 
congressional  townships.  Where  the  popula- 
tion is  sufficient  and  the  voters  so  desire,  a  rau- 
jiicipal  form  of  government  replaces  that  of 
the  town.  Control  over  county  affairs  and  tlie 
performance  of  many  duties  in  behalf  of  the 
state  are  entrusted  to  boards  of  county  com- 
missioners, elected  for  four  years,  and  to  num- 
erous elected  county  oflicials.  All  are  coordi- 
nate authorities.  Responsibility  is  not  easily 
located.  Removal  from  office  is  possible  only 
for  gross  dereliction.  The  towns  are  governed 
by  an  annual  town  meeting,  consisting  of  all 
qualified  voters,  and  various  officials  elected 
at  these  meetings.  The  most  important  are 
three  supervisors  who  act  as  an  administrative 
board.  The  constitution  of  the  state  permits 
cities  to  adopt  locally  framed  home  rule  char- 
ters, and  about  forty-five  cities  now  have  such 
charters.  Si.K  of  these  charters,  including 
those  of  Saint  Paul  and  Duluth,  are  upon  the 
commission  plan.  A  commission  government 
charter  was  rejected  by  Minneapolis  in  1913. 

Minnesota  is  notable  for  having  practically 
no  state  debt  .and  for  the  possession  of  a  large 
amount  of  carefully  invested  funds.  These 
amount  (1913)  to  over  $28,000,000,  the  larg- 
est of  any  state  except  Texas,  and  are  increas- 
ing at  the  rate  of  over  a  million  per  annum. 
They  belong  chiefly  to  the  school,  university, 
and  swamp  land  funds.  The  possession  of 
these  funds  enables  the  state  to  engage  on  a 
large  scale  in  the  policy  of  cooperating  with 
its  local  conuuunitics  in  various  enterprises  of 
both  state  and  local  interest,  especially  educa- 
tion. This  is  done  by  purchasing  the  bonds 
issued  for  certain  purposes  by  localities  and 
by  granting  subventions  conditioned  on  a  cer- 
tain amount  of  local  expenditure.  As  the  en- 
terprises arc  subject  to  strict  state  supervision 
the  policy,  especially  in  education  where  it 
lias  been  longest  employed,  has  produced  very 
satisfactory  results.  The  educational  system 
is  notable  for  the  close  correlation  of  its  parts, 
absence  of  duplication,  and  a  form  of  cfl'ective 
state  supervision  which,  nevertheless,  leaves 
local  communities  a  large  degree  of  independ- 
ence in  educational  matters. 

Parties. — Politically  Minnesota  has  been 
Republican  with  pronounced  independent  ten- 
dencies wliieh  in  the  election  of  1912  gave  the 
12  electoral  votes  of  the  state  to  the  Progres- 
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sive  candidate.  From  ISOO  to  1898  the  Re- 
publican party  controlled  all  branches  of  tlio 
state  government,  except  the  legislature  of 
1891  and  for  a  few  years  the  sujireme  court. 
Since  1898  the  general  Republican  ascendancy 
has  continued,  even  with  increased  imijorities, 
but  the  Democratic  candidates  for  governor 
have  won  four  out  of  eight  elections.  Those 
of  1904  an<l  1900  were  remarkable  instances 
of  independent  voting.  In  1904  the  Republican 
candidate  for  Presi<lent  received  2l(i,(iol  out 
of  292,800  votes,  yet  the  Democratic  candidate 
for  governor  won  by  a  plurality  of  nearly 
8,000. 

Population.— In  1910  the  state  had  2,075,708 
inhabitants.  An  unusually  large  percentage  is 
of  foreign  birth  or  parentage,  approximately 
seventy   per   cent   in   1910. 

References:  E.  D.  Neill,  Ilist.  of  Minnntota 
(1858);  W.  W.  Folwell,  Minnesota,  (1908); 
F.  L.  McVey,  Gov.  of  Minnesota  (2  ed.,  1908). 
Minnesota  Historical  Soc,  Collections  (1872- 
1908)  ;  F.  N.  Thorpe,  Federal  and  State  Con- 
stitutions (1909),  IV,  1981-2024,  Legislative 
Manual  (1807-1913);  J.  C.  Young,  Uuv.  of 
I'coplc  of   Minn.    (1900). 

Frank  Maloy  Andeeson, 

MINORITIES  IN  LEGISLATIVE  BODIES. 
See  Committed;  System;  Congress;  Rules  of 
Congress;  Rules  of  Legislative  Bodies. 

MINORITIES,  RIGHTS  OF.  That  the  indi- 
vidual possesses  rights  which  cannot  be  abro- 
gated by  monarchs,  no  matter  how  absolute,  or 
by  majorities,  no  matter  how  great,  was  a 
part  of  the  doctrine  of  natural  rights  as  gen- 
erally accepted  by  the  founders  of  American 
government.  According  to  Blackstone,  "The 
principal  aim  of  society  is  to  protect  individ- 
uals in  the  enjoyment  of  those  absolute  rights 
which  are  vested  in  them  by  the  immutable 
laws  of  nature."  This  doctrine  was  elaborated 
by  Madison  in  the  tenth  number  of  the  Fed- 
eralist in  which  he  contended  that  the  pro- 
tection of  the  faculties  "from  which  the  rights 
of  property  originate"  was  "the  first  object  of 
government."  Madison  further  remarked  that 
to  secure  the  public  good  and  private  rights 
against  the  dangers  of  majority  factions  "and 
at  the  same  time  preserve  the  spirit  and  the 
form  of  popular  government,  is  then  the  great 
object  to  which  our  inquiries  are  directed." 
The  rights  of  minorities  have  been  the  object 
of  no  little  solicitude  on  the  part  of  the  fram- 
ers  of  American  systems  of  government  since 
the  establishment  of  independence:  and  as 
Judge  Cooley  remarks:  "All  the  safeguards 
which  under  kingly  government  were  ever  in- 
terposed against  the  tyrannical  powers  of  rul- 
ers, are  incorporated  in  the  bills  of  rights  (see) 
of  American  constitutions  as  absolute  limita- 
tions laid  on  the  power  of  the  majority  for 
the  protection  of  the  liberty,  property,  privi- 
leges and  immunities  of  the  minority  and  of 
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rviTV  iniliviiliinl  citizen."  Tlic  minority  riglitg 
tliiiit  I'titulilixluMl  liiivi-  In-cn  Hifurcil  njjainHt  nt- 
tat'kH  (roni  Biiiiplc  niiijoritit'H  liy  iniikiiiK  tlir 
cuiiMtitiitionit  dilVu'iilt  tu  aini-n<t  iiiul  by  vn- 
truKtin);  to  the  jiuliciory  tlio  drlicuti'  tank  of 
defcniliii);  eonxtitiitionnl  |iriiu-i|ilt'!i  U|;ainNt  tiic 
ai-tn  of  U'^iiilutiirr!)  culciilutvil  to  iiifriii);e  tliciii. 
How  far  I'i^'hti'viitli  coiitury  |iul>liciHt8  ami  con- 
stitiitioniiiakcrM  contiidcri'd  the  judiciary  ns 
ttic  Hpwiiil  Imlwark  for  tlic  riplita  of  niiiioritii-s 
Bf;aiii»t  lf);i»lativo  niajoriticst  m  a  matter  of 
Bome  controversy :  but  certain  it  is  tbat  Hamil- 
ton took  this  view  of  tlic  judiciary  and  re- 
garded this  as  one  of  the  spirially  commend- 
able feature!)  of  the  Federal  Constitution 
{FalcralUt,  No.  7S).  In  the  course  of  time, 
as  the  sufTraRc  was  extended  and  the  sway  of 
majorities  iK'came  more  nuirked,  reliance  on 
the  judiciary,  state  and  national,  as  the  safe- 
guard for  the  rights  of  minorities,  became 
more  common.  The  development  of  confidence 
in  the  judiciary  is  evident  in  the  debates  in 
^tatc  constitutional  conventions.  Whatever 
be  the  theory  of  majority  rule  now  obtaining 
in  the  I'nited  States  to-day.  it  remains  a  fact 
that  rijjhts  of  person  and  property  of  indi- 
viduals are  secure  aj;ainst  le;;islative  and  popu- 
lar nmjorities.  As  President  A.  T.  Iladley  re- 
marks: "The  general  status  of  the  pro])erty- 
owncr  under  the  law  cannot  be  changed  by  the 
action  of  the  legislature,  or  the  executive,  or 
the  people  of  the  state  voting  at  the  polls,  or 
all  three  put  together.  It  cannot  be  changed 
without  either  a  consensus  of  opinion  among 
the  judges  which  should  lead  them  to  retrace 
their  old  views,  or  an  amendment  of  the  Con- 
stitution of  the  Cnited  States  by  the  slow  and 
cunil)ersome  machinery  provided  for  that  pur- 
pose, or,  last — and  I  hope  most  improbable — a 
revolution."  See  liii.i.s  of  Uiciits;  Due  Pro- 
cess OF  I,A\V;  l.IHKRTV;  M A.KtKlTIES,  TlIEOKY 
OK.  References:  The  I'tiUraUat,  No.  10;  ,1.  A. 
Smith,  Spirit  iif  .Im.  (lovcrnnirnt  (1!)07)",  C. 
A.  Heard,  Am.  Ooccmmcnt  and  Politics  (11)10), 
ch.  viii.  C.  A.  B. 

MINORITY  REPORT.  The  minority  of  a 
legislative  committee  are  said  to  make  a  re- 
port, since  their  views  are  fileii  and  printed 
at  the  time  that  the  coniniittoe  makes  its  re- 
port. According  to  the  rules  this  statement  of 
views  may  not  include  any  testimony  or  other 
matter  not  in  the  nature  of  argument.  Man- 
agers of  a  conference  are  not  allowe<l  to  make 
any  minority  report,  ns  the  reixirt  of  a  con- 
ference {tec  CoNt-KRENCE  COMMITTEE),  Ix-ing  in 
the  nature  of  a  compromise,  and  presumaldy 
in  final  form,  must  be  accepted,  rejected  or 
recommitted,  but  not  aniende<l.  Since  the  re- 
ports of  both  the  majority  and  the  minority 
of  a  committee  are  printe<l  and  discussed,  any 
privili'gen  that  may  Im>  granted  are  given  to 
the  subject,  not  to  the  report  of  the  majority. 
See  (oMMiTTKe  Syhtem -.  Hei-urts  of  Com- 
MinxES;  RCLxa  or  Co:<uacti8.  R.  L.  A. 


MINORITY  REPRESENTATION.  Member* 
of  the  house  of  representatives  of  the  llliiiuit 
general  assembly  are  chosen  under  what  i* 
styled  the  minority  representation  system.  To 
some  extent  this  system  has  been  used  in  Rrit- 
isli  elirtions.  Illinois  is  the  only  state  in  this 
country  to  give  the  plan  an  extensive  trial — 
lasting  over  forty  yiars.  Public  opinion  in 
the  state  has  long  called  for  its  abolition,  but 
so  dilVicult  is  the  process  of  ameniling  the  con- 
stitution that  the  elTorts  in  this  direction  have 
been  unavailing.  The  |>lan  was  put  into  the 
constitution  by  the  constitutional  convention 
of  1870.  The  hope  was  that  the  character  of 
the  legislature  would  be  improved  by  enabling 
the  voters  to  cumulate  upon  the  best  candi- 
dates. The  practical  elTcct  of  the  operation 
of  the  system  has  been  precisely  the  opposite. 
Illinois  is  divided  into  51  legislative  districts, 
each  district  electing  one  member  of  the  state 
senate  and  three  members  of  the  house  of  rep- 
resentatives. The  cumulative  system  of  voting 
applies  to  the  selection  of  members  of  the 
house  of  representatives. 

.■\n  elector  may  cast  three  votes  for  one 
candidate,  one  and  one-half  votes  each  for  two 
candidates,  two  votes  for  one  candidate  and 
one  for  another,  or  one  vote  each  for  three 
candidates.  It  evidently  was  the  expectation 
of  the  backers  of  the  plan  that  the  two  great 
parties  would  each  continue  to  nominate  three 
candidates  for  representative  in  each  district. 
Had  this  expectation  been  realized,  the  opera- 
tion of  the  plan  would  have  been  more  bene- 
ficial to  the  public  than  it  has  actually  proved 
to  be  in  practice.  After  a  very  few  elections 
under  this  system,  the  party  leaders  learned 
the  folly,  from  the  selfish  politician's  point  of 
view,  of  noniimiting  candidates  for  certain  de- 
feat. Instead  of  nominating  three  candidates 
for  representative,  therefore,  each  party  would 
nominate  only  two  candidates  in  the  majority 
of  districts.  This  meant  that  there  would  bo 
only  four  major  party  nominees  for  the  three 
jiositions  to  be  filled.  This  meant,  further, 
that  all  the  nominees,  except  one,  were  prac- 
tically certain  of  cU-ction,  for  under  the  .Ameri- 
can party  system,  with  the  party  ticket  that 
is  voted  by  a  single  cross  in  the  circle  at  the 
top  of  the  party  column,  it  is  very  dilficult  to 
bring  about  the  election  of  independent  nomi- 
neus.  Moreover,  in  districts  predominantly  He- 
publican,  the  Republican  party  would  make 
two  nominations,  and  the  Democratic  party 
but  one.  In  Democratic  districts,  this  ar- 
rangement would  be  reversed.  This  meant  that 
the  voter  woud  have  no  choice  whatever  on 
election  day.  .Ml  three  major  party  nomi-  i 
nees — two  of  one  party  and  one  of  another 
were  certain  of  election,  barring  the  unusual 
contingency  of  the  success  of  an  independent  or 
minor  party  nominee. 

It  is  well  known  that  the  power  of  politicti 
bosses  and  of  special  interests  is  greater  in 
making   nominations  than   in  controlling  cleo- 
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tioiis,  wliiTc  (lie  V()t<'ia  arc  aH'ordcd  a  real 
cliuice  at  fli'L'tii)iis.  As  it  luijj  iluvclopcd  ill 
piatice  in  llliiiuis,  tlie  minority  representation 
system  means  that  a  party  nomination  for 
representative  is  equivalent  to  an  election, 
except  tliat  in  districts  where  tliere  are  two 
nominees  of  each  jiarty,  one  of  the  four  nomi- 
nees must  snil'cr  defeat.  It  has  been  very 
dillieult,  tliercfore,  for  even  an  aroused  public 
sentiment  to  [irodiico  much  ell'ect  on  a  body 
chosen   in   this   manner. 

A  few  years  a^o,  as  the  result  of  general 
public  dissatisfaction  with  both  branches 
of  the  legislature,  a  movement  was  started  to 
bring  about  improvement.  A  revolution  has 
been  wrought  in  the  control  of  the  senate, 
the  members  of  which  are  not  chosen  by  tlie 
minority  representation  system.  The  old  gang 
has  been  forced  to  surrender  the  power  to  a 
group  of  progressive  and  public  spirited 
senators.  The  house  of  representatives  has 
been  improved  but  little.  In  1909  the  house 
was  organized  by  a  bipartisan  combination  of 
Republicans  and  Democrats.  Late  in  the  same 
session  William  Lorimer,  whose  election  has 
since  been  invalidated,  was  elected  United 
States  Senator  by  this  same  bipartisan  com- 
bination. Disinterested  and  intelligent  public 
opinion  in  Illinois  is  substantially  in  agree- 
ment in  the  view  that  the  system  of  minority 
representation  should  be  done  away  with. 
Governor  Deneen,  in  official  messages,  lias 
strongly  urged  the  amendment  of  the  constitu- 
tion to  this  end. 

When  the  Sanitary  District  of  Chicago 
was  created  by  act  of  the  legislature  in  18S9, 
provision  was  made  for  a  board  of  nine  trus- 
tees, to  be  chosen  under  the  plan  of  minority 
representation,  but  without  cumulative  vot- 
ing. Each  elector  was  allowed  to  vote  for 
five  of  the  nine  trustees  to  be  chosen. 
Here,  as  in  the  ease  of  election  of 
representatives,  the  plan  did  not  work  for  the 
best  interest  of  good  government,  and,  a  few 
years  ago,  the  legislature  was  induced  to  do 
away  with  the  minority  representation  system 
of   electing   trustees. 

See  Piioi'oRTioxAL  Representation. 

References:  J.  R.  Commons,  Proportional 
Representation  (1900);  R.  E.  Curtis,  "Pro- 
portional Representation"  in  Wisconsin 
Library  Commission,  Comparative  Leg- 
islation Bulletin,  No.  14  (1908)  ;  B.  F.  Moore, 
Hist,  of  Cuniulatire  Voting  in  Illinois  (1910)  ; 
•I.  W.  Garner,  Intro,  to  Pol.  Sci.  (1910),  458- 
474.  Geoege  C.  Sikes. 

MINT  OF  THE  UNITED  STATES.  The 
four  Federal  mints  in  operation  are  in  New 
Orleans,  Philadelphia,  San  Francisco,  and  Den- 
ver; that  in  Pliiladelphia  was  the  first  estab- 
lished (179.'!).  Mints  have  also  been  in  opera- 
tion, but  are  now  discontinued,  at  Charlotte 
(18.38-lSfi1),  Dahlonega  (1S38-]8I!1 ) ,  and 
Carson   City    (1870-1893).     Each  mint   is   in 
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charges  of  n  sup<'iinten(lent  res|i<irisil]|e  tci  llie 
Treasury  Dcj>artnient  and  includes  a  melter 
and  refiner's  department,  a  coiner's  departmiMit, 
and  an  assayer's  department  (sec  Assay 
Oki'ICES).  Not  only  do  the  mints  undertaki! 
coinage,  but  they  convert  for  private  individ- 
uals gohl  and  silver  bullion  into  fine  bars  with 
the  weight  and  fineness  stamped  thereon. 
They  also  part  and  refine  bullion. 

The  total  coinage  in  1910  was  .$r)4,2ir).00O, 
of  which  gold  was  $47,579,000;  silver,  .$4,'i9,S,- 
000;  and  minor  coin,  .$2,.339,000.  The  coinage 
was  distriliuted  between  the  several  mints  as 
follows:  San  Francisco,  $2.1,215,000;  Denver, 
.$23,352,000;  and  Philadelphia,  .$5,048,000.  The 
bulk  of  the  minor  and  subsidiary  silver  was 
done  at  tlie  latter  mint.  The  total  value  of 
the  bars  was,  for  gold,  .$91,187,000,  and  for 
silver,  $5,418,000.  The  larger  part  of  this 
manufacturing  process  was  for  gold,  carried  on 
at  New  York,  $54,869,000,  and  at  Seattle, 
$12,093,000. 

As  the  coinage  of  silver  dollars  was  dis- 
continued in  1905  and  the  issue  of  gold  certifi- 
cates was  authorized  against  bullion  in  1911, 
not  so  much  coinage  will  be  required  in  tlie 
future,  and  it  is  probable  that  the  operations 
of  this  service  will  be  contracted.  The  mints 
are  more  than  self-sustaining.  In  1910  their 
earnings  were  .$4,870,000  against  expenditures 
of  $1,463,000.  This  surplus  was  largely  due  to 
the  seigniorage  on  minor  and  subsidiary  coins. 

See  Coinage  and  Specie  Cprrency  in  the 
United  States;  Gold  Certificates;  Seig- 
norage;  Silver  Coinage  Controversy. 

References:  U.  S.  Director  of  the  Slint, 
Annual  Reports;  D.  R.  Dewey,  Financial  Hist, 
of  the  U.  S.  (3d  ed.,  1907),  103,  104,  495; 
A.  Hamilton,  "Report  on  the  Mint"  in  .4m. 
State  Papers,  Finance,  I,  97-107;  U.  S.  Treas- 
ury Department,  Regulations  in  Relation  to 
the  Transaction  of  Business  at  the  Mints  and 
Assay  Offices  of  the  U.  8.   (1908). 

Davis  R.  Dewey. 

MIRANDA  PROJECT.  Francisco  Miranda, 
of  Caracas,  Venezuela,  infiuenccd  by  the  Ameri- 
can Revolution  to  seek  aid  to  free  his  country 
from  Spain,  visited  London  in  1790  and  again 
in  1798,  at  the  suggestion  of  Spanish-American 
revolutionists,  to  consult  Pitt  regarding  plans 
for  independence.  His  project  was  to  secure 
Anglo-American  cooperation  in  a  military 
expedition  by  offering  money  and  commercial 
advantages  to  England  and  by  the  offer  of  Flor- 
ida to  the  LTnited  States.  Although  he  ob- 
tained Pitt's  support  and  the  active  sympathy 
of  Rufus  King,  Hamilton  and  Pickering,  be 
was  unable  to  draw  Adams  into  the  scheme  to 
furnish  land  forces  to  coiiperate  with  the  Brit- 
ish fleet.  See  Filiri-sters  to  aid  Insurrec- 
tions; Latix  America;  Spain,  Diplomatic 
Relations  with.  References:  Am.  Hist.  Rev. 
VI  (1901),  510,  VII  (1902),  711-15,  X  (1905), 
249  et  seq.,  276;  J.  M.  Callahan,  Cula  (1899), 
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60-73;    A.   Ilamiltun,   Worka    (ISSl),   V.   283, 
V.  23H-0,  J.  M.  C. 

MISDEMEANOR.  Tn  rriminiil  liiw.  a  crimo 
of  li'^^  MriiiiiH  rliarnt'tcr  tliuii  a  fi'lony.  See 
Fklo.nv;  Law,  Crimi.nal.  II.  M.  11. 


MISPRISION  OF  TREASON.  Tl...  I.arg 
kni>«  lr<l>;<'  (witliiiiit  pnrtii'i|iutinii)  of  a  trni*' 
iHiiiMi'  lilt  or  |ili>t.  I'urtii'i|iutii>ii  in  or  HHHcnt 
til  sucli  net  or  plot  woiilil  oinstitiiU-  trrnnnn. 
Reference:  W.  Illarkntune,  C'omni>  nfarict 
(tooU-y,  Ed.,  n«5),  IV.  121.  U.  M  .U. 


MISSISSIPPI 


Early  History.— TIio  first  Rottlomont  in  Mis- 
HiHKi|.|M  »ii?»  iiiailc  (Kiil!))  l>y  tlu'  Frcnrli  at 
"iilil  Itoliixl,"  near  tlic  presont  town  of  tliat 
niinio.  This  stratrgic  point  wax  tlimbtlcss 
cliown  by  tlic  Kn^ncli  na  ttio  site  of  tlicir  wttlo- 
ini'nt  for  the  cloiihlc  purpoHc  of  controllinf;  the 
iiavipitinn  of  the  MisHiHsippi  on  the  west  and 
of  ktt'pinj;  in  check  the  Spaniards  who  liad 
dcttlcd  at  Pcnsncola  on  the  east.  The  eonsti- 
tiitinnal  liistory  of  the  state,  during;  the 
colonial  pcriiMl,  is  divided  as  follows:  (1)  the 
French  period  of  sixty-fonr  years  (  I('>!l9-17ti3  I  ; 
(2)  the  Kn^lish  period  of  sixteen  years  (  ITti.'i- 
1770)  ;  (3)  the  Spanish  period  of  nineteen 
years    ( 177»-17nS) . 

I'pon  the  witlidrawal  of  Spanish  authority 
fri>ni  the  rc};ioii  east  of  the  Mississippi  river 
anil  north  of  latitude  31°,  Congress  orfjanized 
the  country  into  the  territory  of  Mississippi 
(.\pril  7,  1798).  This  territory  embraced  a 
strip  of  land  extendinf;  thrini;,'li  the  ]in'sent 
states  of  Mississippi  and  .Mabania,  and  bound- 
ed on  the  north  by  latitude  32°  30'  and  on  the 
south  by  latitude  31°.  It  was  advanced  to  a 
Beeond  prade  of  territorial  povernnient.  May 
in,  1800.  In  1R04  the  northern  limit  of  the 
territory  was  extended  to  the  soutliern  bound- 
ary of  Tennessee.  Four  years  later  Missis- 
sippi was  advanced  to  a  third  jjrade  of  terri- 
torial };"*'ernnient,  iH-inj;  piven  a  delegate  in 
the  lower  liouse  of  Conpress.  The  province 
of  West  Florida  (src)  revolted  from  Spain 
in  1810  and  its  territory  was  divided  !»"- 
tween  Mississippi  and  Louisiana.  With  this 
acci'ssion,  Mississippi  territory  embraced  all 
of  the  present  states  of  .Mnlianni  and  Missis- 
itippi.  It  was  Inter  divided  and  the  western 
part  was  admitted  into  the  l^iiion  as  the  state 
of  Mississippi,   Den'nilier   10,  1817. 

State  Constitutions.— The  constitution  of 
1817  ilitTered  from  nil  other  constitutions  of 
Mississippi  in  the  following  respects.  (1)  All 
Voters  must  lielimp  to  the  militia,  unless 
exempt  from  military  duty  or  payers  of  a 
state  tax.  (2i  A  pro|H-rty  qualiticntion  im- 
posed ufmn  the  povernor,  lieutenantpovernor, 
memlMTS  of  the  lepislature,  and  those  voting 
for  same.  (3|  Ministers  of  the  pospel  were 
made  inelipible  to  the  olTice  of  povernor  or  to 
memtiorship  in  the  lepi>lature.  (4)  .Tudpes 
were  piven  tenure  of  ollice  ilurinp  pood  be- 
havior, or  until  they  were  sixty-live. 

With  the  develii|>mi'nt  of  the  .Tacksoninn 
principles  of  democracy,  which  took  deep  root 
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in  Mississippi  soil,  there  arose  a  clamor  for 
mnnhood  sullrnpe  and  for  an  elective  judiciary. 
Tliis  led  to  the  fornuitiim  of  a  new  constitution 
in  1832.  This  constitution  differed  from  the 
first  in  the  following  respects.  (1)  All  ofTiccrt, 
both  state  and  county,  were  made  elective. 
(2)  Tenure  of  odice  for  life  or  during  pisxl 
behavior  was  abolishiHl.  (3)  No  property 
qualilicntions  were  rei|uired  for  voting  or  hold- 
ing ollice.  (4)  Ministers  of  the  gos|Hd  wero 
made  eligible  to  meniliership  in  the  legislature 
and  to  the  odice  of  governor.  (5)  The  ollieo 
of  lieutenant-governor  was  abolished.  (C)  Tlio 
judicial    system  of   the  state   was   reorganized. 

.January  n,  18<il.  a  convention  adopted  ail 
ordinance  of  secessiim,  and  on  March  25 
ratilied  tlie  constitiitiun   of  the  Confederacy. 

The  first  convention  in  the  .South  to  assemble 
in  accordance  with  I'resident  .Johnson's  plan 
of  reconstruction  met  in  Jackson,  August  14, 
1SG.5.  It  acwpted  emaniipation;  declared  the 
ordinance  of  secession  "null  and  void;"  re- 
pealed the  other  ordinances  passed  in  18(11; 
and  adopted  certain  aiiicndments  to  the  consti- 
tution of  1832  to  meet  the  chanped  social  and 
economic  conditions  produced  by  the  war. 
To  meet  the  demands  of  Conpress  for  reiidinis- 
sion  to  the  Union,  Mississippi  held  another 
convention  in  18(58.  The  resultinp  constitution 
was  the  only  one  in  the  history  of  the  state  to 
be  submitted  to  a  vote  of  its  qualified  electors. 
It  contained  certain  proscriptive  clauses,  which 
caused  its  rejection  by  a  vote  of  6.').231  to 
(i3.8(i0.  The  same  constitution  was  adopted 
without  the  objectionable  features  in  1869, 
mnkinp  the  following  changes  in  the  funila- 
mental  law  of  the  state:  (1)  it  perfected  a 
public  school  system:  (2)  rei'stablished  the 
office  of  lieiitenant-goveriior;  (3)  provided  for 
an  appointive  judiciary;  (4)  made  several 
changes  in  the  judicial  system  of  the  state 
and  in  the  management  of  county  alTni 
(."i)  extended  the  terms  of  state  officers  to  four 
years  and  of  suprenii'  judges  to  nine  years. 

Present  Constitution.- -The  fourth  constitu- 
tional convent  inn  was  called  in  ISOO,  primarily 
for  the  purpose  of  removinp  the  dangers  o( 
negro  rule  and  of  securinp  white  supremacy 
in  the  county  and  state  povernments.  Its 
most  important  provisions  relate  to  the  suf- 
frage, wliieh  was  restricted  to  male  citi»*n) 
twenty-one  years  old  and  upward  who  haw 
not  Is'en  convicted  of  certain  crimes  and  liave 
paid  their  taxes  and  registered  within  the  pre- 
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Bcril)('(l  time,  and  aro  able  to  road  (lio  Coiistitu- 
ti(in  <ir  \nuloistaii(l  tlir  same  wlini  road  to 
tlioiii.  It  also  providod  for  a  seorot  ballot,  and 
otlicrwiso  safofjuardod  clootions  witli  certain 
wbolosomc  rofjiilations.  The  following  olTiocrs 
wore  made  "inelifjible  to  immediately  sueeeod 
themselves:"  governor,  state  treasurer,  audit- 
or of  public  accounts,  sliorilT,  and  county 
treasurer.  It  forl)ade  legacies  or  bequests  of 
real  or  personal  property  or  money  "in  any 
last  will  and  testament  or  codicil  in  favor  of 
any  religious  or  ecclesiastical  corporation  .  .  . 


vidod   for   municipalities,  but   iireviously  exist- 
ing charters  have  not  bi'cn  repealed. 

Sujiervision  over  i)ublic  schools  is  exercised 
by  a  state  superintendent  and  by  county  super- 
inti'udcnts  of  education,  each  of  which  is  elect- 
ed every  four  years.  Se])arate  public  schools 
must  be  maintained  for  white  and  negro 
children  in  every  school  district  "at  least  four 
months  during  each  scholastic  year,"  but  this 
term  nuiy  be  extended  indefinitely  by  local 
taxation  in  any  county  or  separate  school 
district. 
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lenomination  or  association."  Decided  re- 
strictions were  laid  upon  corporate  legislation, 
ret  liberal  terras  were  granted  to  new  fac- 
;ories.  This  constitution  also  provided  for 
;he  purcliase  of  state  convict  farms  at  the 
liscretion  of  the  legislature,  and  it  placed 
estrictions  upon  the  leasing  of  convicts.  It 
mposed  on  tlie  legislature  the  duty  of  pro- 
/iding  pensions  for  indigent  soldiers  and  sail- 
)rs  of  the  Confederacy  and  their  widows.  Tlie 
egislature  was  forbidden  to  enact  any  law 
liscriminating  against  the  rights  of  women 
'to  acquire,  own,  enjoy,  and  dispose  of  prop- 
rty  of  all  kinds,"  it  being  stipulated  that 
narried  women  were  "fully  emancipated  from 
ill   disability   on   account   of   coverture." 

The  counties  of  the  state  are  divided  into 
ive  districts,  each  of  which  elects  a  member  of 
he  board  of  supervisors  and  a  justice  of  the 
)cace  for  terms  of  four  years.  The  supervisors 
lave  jurisdiction  over  public  roads  in  their 
espective  counties  and,  within  certain  limi- 
ations,  over  the  collection  and  disbursement  of 
axes  for  county  purpose^.  The  jurisdiction 
f  justices  of  the  peace  extends  to  causes  not 
exceeding    $200.      Uniform   charters    are   pro- 
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Political  and  Partisan  Affiliations. — Demo- 
cratic governors  held  oflko  in  the  state  by 
popular  elections  from  1817  to  1850.  The 
\\'higs  were  successful,  however,  in  the  con- 
gressional campaigns  of  1838  and  1839.  The 
unfortunate  incidents  connected  with  the  repu- 
diation of  the  Union  Bank  bonds  caused  a 
sharp  division  between  Whigs  and  Democrats 
in  the  early  forties.  The  former  opposed  repu- 
diation, which  policy  the  latter  for  the  most 
part  favored.  In  the  gubernatorial  election 
of  1841  the  question  of  repudiation  became  the 
principal  issue,  and  the  Whigs  were  defeated 
after  a  heated  campaign.  Two  years  later  an 
effort  was  made  to  form  a  union  between  the 
Whigs  and  that  branch  of  the  Democratic  party 
which  was  in  favor  of  paying  the  bonds,  but 
this  plan  failed,  and  the  gubernatorial  election 
of  1843  resulted  in  another  Democratic  triumph. 
In  1851  a  remnant  of  the  Whig  party  and 
the  Democrats  who  favored  the  Compromise 
of  1850  formed  the  Union  party.  Their  guber- 
natorial candidate,  Henry  S.  Foote,  defeated 
Governor  John  A.  Quitman,  whom  the  Demo- 
crats had  nominated  for  a  second  term.  The 
question  of  repudiation  was  then  reopened  by 
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till'  Whip),  liut  il«  nKitntiiin  U'<1  to  tlioir  (1«^ 
(cut  ill  ls.'i:i.  From  tliiit  tiiiio  until  IKliO 
tlic  Di'iiKH-riiti)  were  iiiiifiirmly  Hiiccfssful  in 
all   politioiil  caiii|>iii);M8  in  tlio  atatc. 

At  the  pnd  (>(  till"  War  o(  Sccogsion  Governor 
Clark  was  arrcxtvil  and  wnt  to  n  feilcral 
|>ri»on,  Icaviii);  the  Htate  without  a  civil  head. 
The  I're!<i<ient  then  (dune,  ISOfi)  appointed 
dud^e  Shurkev,  a  former  Whig  and  a  strong 
I'nion  man,  to  the  odieo  of  provisional  gover- 
nor. In  a  general  election  (Octoher,  ISO.'i) 
(iovernor  lliiinphreys  was  chosen  chief  execu- 
tive of  the  state.  Under  the  reconstruction 
act  of  March  2,  1S67,  Mississippi  was  placed 
in  the  fourth  military  district  under  command 
of  Generals  Ord,  Gillem.  and  McDowell,  rc- 
gpeetively.  As  a  result  of  the  disfranchising 
clauses  of  the  act,  there  were  only  4G.()30 
white  and  CO. 107  colored  registered  voters  in 
the  state  in  1807.  After  tlie  rejection  of  the 
constitiition  of  1SC8  Governor  Humphreys,  a 
Democrat,  who  had  been  reelected  governor  liy 
a  majority  of  8,000,  was  removed  from  oflice 
by  niilitory  force,  and  General  Ames  became 
military  commander  and  civil  governor  of  the 
etate.  The  joint  resolution  of  Congress,  passed 
February  16,  ISOO,  made  him  virtual  dictator 
of  the  state,  giving  his  proclamations  the  force 
of   law   throughout   its   length   and  breadth. 

In  the  election  of  1800  General  Alcorn,  the 
Republican  nominee  for  governor,  was  over- 
whelmingly elected  over  Judge  Dent,  tlie 
nominee  of  the  National  Union  Uepublican 
party.  All  Republican  candidates  for  Coii- 
gre-Hs  were  also  elected  and  a  Republican  legis- 
lature was  chosen  for  the  first  time  in  the 
history  of  the  state.  In  .January,  1S70,  this 
legislature  adopted  the  Fourteenth  and  Fif- 
teenth Amendments  to  the  Federal  Constitution 
and  elected  Hiram  R.  Revels,  cidored,  ami  Adel- 
l)ert  Ames  to  represent  the  state  in  the  United 
States  S<'nat/'.  The  representatives  of  the  state 
were  a<lniitted  to  their  seats  in  Congress,  Feb- 
ruary 24,  1870. 

In  lH7.'i  a  fierce  political  campaign  resulted 
in  an  overwhelming  victory  for  the  Democrats, 
who  elected  their  nominees  in  sixty-two  out  of 
the  seventy-four  counties  in  the  state.  When 
the  legislature  met  in  January,  1876,  impeach- 
ment proceedings  were  instituted  against  cer- 
tain Republican  state  olTieers.  Governor  Ames 
Bnil  Siiperintenilent  of  F.iliication  Cardoza, 
colori-d,  resigned,  and  Lieutenant-Governor 
Davis,  enloreil,  was  eonviited  and  removed 
from  office.  Sinci'  that  time  the  state  has 
Is't'ii  iiniler  Democratic  contr<d. 

Present  Conditions.  .Since  the  adoption  of 
the  const itiit  ion  nf  1800  p(ditical  power  has 
Is-en  wlwdlv  in  the  hands  of  the  white  eiti?*ns 


of  national  campaigns.  As  the  white  Re- 
publicans take  no  part  in  the  DeiiUKTatie 
primary  eh'ctions  ami  have  no  primary  elec- 
tions of  their  own,  they  generally  vote  only 
in  national  elections. 

In  1010  an  elective  judiciary  amendment 
to  the  constitution  of  IS'.lO  was  approved  by 
a  majority  of  the  iiualilied  electors  then  vot- 
ing. The  legislature  (March,  1002 1  provided 
that  all  party  nominations  in  Mississippi 
Hhoiild  thereafter  be  made  by  primary  elec- 
tions. 

In  1800  the  population  wos  8,8.50;  in  1820 
75,448;  in  1840,  ;{7.''>,«.">1 :  in  18«(t.  7!'1,305; 
in  IUSO,  1,131,507;  in  1000,  1,551,270;  in  lUlO, 
1.7!i7,114, 

See  Co.vsTiTi'TioNS,  State,  Ciiar.\ctebi8Tic8 

OF;  NK(;R0  St'KFBAOB;  RECONSTBDCTION  ;  STATS 
tioVKIlNMKNT.><. 

References:  .Miss.  Mist.  Society,  I'uhliraliont 
(sinw  1808)  ;  F.  L.  Riley.  .SV/i«o/  Hint,  t./  Mit- 
sinaippi  (1010;  O.  Rowland,  ilissixnippi 
(  1007)  ;  J.  W.  Garner,  Kccuiwtruvtion  in  ilitt. 
(1901);  F.  N.  Thorpe,  Federal  and  Stale 
Comlitutions  (1009),  IV,  202i>-2137. 

Fbaxkus  L.  Riltt. 

MISSISSIPPI  AND  MISSOURI  RIVER  COM- 
MISSIONS. The  iiiiproveiiiciil  of  the  Missis- 
sippi River,  by  act  of  Congress  approved  June 
28,  1879.  was  placed  in  charge  of  a  coiumission 
of  seven  men — tlirt-e  from  the  Engineer  Corjis 
of  the  Army,  one  from  the  Coast  and  Geodetic 
Survey,  and  three  from  civil  life,  of  whom 
two  must  be  civil  engineers.  The  commissinn 
formulates  plans  for  regulating  the  river  and 
increasing  its  navigability,  makes  surveys,  and 
executes  works  authorized  by  Congress.  Tlie 
location  and  construction  of  levei-s  by  the  Fed- 
eral Government  are  under  the  supervision  of 
the  commission   {sec  W.mkbwayh ) , 

The  Missouri  River  Commission  existed  from 
1884  to  1002;  it  had  charge  of  the  surreyi 
and  construction  work  and  developed  plans  for 
improving  navigation.  The  commission  con- 
sisted of  three  army  engineers  and  two  men, 
from  civil  life,  one  of  whom  at  least  was  to 
be  a  civil  engineer.  Since  1002.  such  improve- 
nieiits  as  have  been  authorized  have  been  in 
charge  of  the  Engineer  Corps. 

See  National  Watekway.s  Commission; 
Navioation,  RK(;ri.ATio.\  ok;  RivKK  ami  Mas- 
bob  Rn.i.8;  RiVKB.S,  JURISUICTIO.N  A.ND  NlTI- 
OATION    OK. 

References:  "I-aws  of  the  United  States  Re- 
lating to  the  Improvement  of  Rivers  anil  lUr- 
bors  from  August  11,  1790  to  March  4.  1007," 
I,  II,  in  II otmr  Exec.  Doe*.,  58  Cong.,  :i  Sow., 
No.  42.).  (10071;  U.  S.  War  Dept.,  Chief  of 
of  the  state,  and  political  contests  have  been  '  Enginirrs.  Iteporl,  1901,  I,  65S-«.59,  supple- 
conflne<l  to  the  Democratic  primary  elections  ment,  365-428,  Itrpnrt  (1902),  i,  570,  suppI^ 
in  which  the  party  nominees  arc  chosen.  I  ment,  175-215;  Sjs^cial  Hoard  of  Engineers  on 
CidorMi  citizens  toke  little  interest  in  polities  '  Survey  of  Mississippi  River,  "Report"  in 
further  thon  to  attend,  in  smiill  numls'rs.  the  //oiMC  Doc.,  01  Cong.,  Sc«8.,  No.  50  (1009). 
state  Republican  conventions,  held  on  the  eve  '  E.  R.  Johnso.''. 
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Early  History. — In  the  sovcntoptith  centiii-y 
[issoiui  was  explored  by  tlio  Krcneli  wlio  re- 
iniiu'il  in  aetual  possessidii  until  1770.  Diir- 
if;  tlie  Spanish  period  imniifiration  was  chiclly 
•oni  Frcneh  soiirees  until  17I10  wlien  tlie 
mcrienn  migration  began.  Aside  from  tbe 
jvernnient,  which  was  Spanish,  tlie  territory 
as  a  typical  French  settlement  until,  as  a  re- 
lit of  tlie  Louisiana  Purcliase  {sec  Louis- 
vNA;  Louisiana  Anxex.\tio.n),  it  came  into 
morican  possession  in  1804. 
Missouri  passed  through  all  of  the  stages 
t  territorial  government.  At  first  it  was 
ttached  for  governmental  purposes  to  the 
rritory  of  Indiana,  but  separate  government 
ion    provided;    it    was    named    the    territory 

Louisiana.  The  government  consisted  of  a 
jvernor,  secretary  and  judges  appointed  by 
le  President,  the  governor  and  judges  con- 
ituting  the  legislative  body. 
In  1812  when  the  name  was  changed  to 
[issouri  tlie  territory  was  advanced  to  tlie 
icond  stage,  the  lower  house  of  the  legislature 
>ing  elective.  The  upper  house  became  elec- 
ve  in  1S16. 

The  contest  over  the  admission  of  Missouri 
iring  1810-21,  is  familiar  as  a  part  of  na- 
onal  history  {see  Compromise  of  1820).  It 
^suited  in  the  recognition  of  Missouri  as  a 
ave  state  but  the  legislature  was  required 
1  declare  that  the  clause  in  the  constitution 
hich  provided  for  the  exclusion  of  free  negroes 
lould  not  be  construed  to  abridge  the  privi- 
ges  of  citizens  of  other  states.  The  bound- 
•ies  fixed  in  1820  were  changed  in  1836  by 
le  inclusion  of  the  Platte  Purchase  which 
;tended  the  northwestern  boundary  to  the 
issouri   River. 

Constitution  of  1820.— The  first  constitution 
as  a  relatively  brief  instrument  containing 
lout  10.000  words  and  dealing  principally 
ith  the  fundamental  organization  of  govern- 
ent.  It  shows  the  influence  of  the  constitu- 
ons  of  the  southern  states,  particularly  Ken- 
icky  and  Alabama,  but  many  provisions  were 
ken  from  the  constitution  of  Illinois.  The 
gislature  consisted  of  two  houses,  the  mem- 

rs  being  elected  for  two  and  four  years 
spectively.  Universal  manhood  suffrage  was 
tablished  for  white  citizens  but  the  members 

the  legislature,  the  governor  and  lieutenant 
ivernor  were  the  only  elective  officials.  All 
her  officials  were  appointed  by  the  governor 
cept  the  treasurer,  who  was  chosen  by  the 
jgislature  for  a  term  of  two  years.    The  other 

eeutive    officials    were    appointed    for    four 

ars,  while  judges  held  during  good  behavior. 

The  growth  of  democratic  ideas  led  to  de- 
ands  for  additional  elective  offices  and  limit- 
terms  for   judges.     A  revised  constitution 


submitted  in  184.5  contained  provisions  of 
this  nature  hut  the  voters  refused  to  ratify 
it;  some  objected  to  the  changes  proposed 
while  others  desired  a  greater  recognition  of 
tlie  elective  principle.  Immediately  thereafter 
the  legislature  proposed  an  amendment  which 
was  ratified  in  1S40,  fixing  the  terms  of  su- 
jirerae  and  circuit  judges  at  twelve  and  eight 
years  resjiectively.  Two  years  later  amend- 
ments were  adojited  reducing  the  terms  of  all 
judges  to  six  years  and  introducing  the  elec- 
tive principle  for  these  officers  and  for  the 
prineii)al   administrative  officials. 

Constitution  of  1865. — Missouri  as  a  border 
state  was  much  alleetcd  by  the  Civil  War. 
The  convention  of  1861  was  overwhelmingly 
opposed  to  the  secession  of  Missouri.  The 
governor  and  many  of  the  members  of  the  legis- 
lature, however,  supported  the  southern  cause 
and  were  ultimately  compelled  to  flee  from 
the  state.  The  convention  then  reassembled 
and  practically  governed  the  state  from  1861 
until  it  dissolved  itself  in  1863.  A  new  con- 
.stitution  was  adopted  in  1805.  This  instru- 
ment became  notorious  on  account  of  its  "iron 
clad"  test  oath,  by  means  of  which  not  only 
Confederate  soldiers  but  all  southern  sympa- 
thizers were  disfranchised  and  prevented  from 
practicing  certain  professions.  The  liberal 
element  in  the  Republican  party  secured  the 
repeal  of  this  provision  in  1870.  The  Demo- 
crats regained  control  of  the  state  soon  there- 
after and  in  1875  a  new  constitution  was 
adopted. 

Constitution  of  1875. — The  tendency  to  limit 
the  powers  of  tlie  legislature  which  had  mani- 
fested itself  in  tlie  adoption  of  amendments 
to  the  constitution  of  1820  and  in  the  second 
constitution  found  even  greater  realization  in 
tlie  constitution  of  1875  which,  as  a  result, 
expanded  in  size  including  over  30,000  words. 
Of  seventy-two  proposed  amendments,  twenty- 
two  have  been  adopted.  Amendments  are  pro- 
posed by  an  absolute  majority  in  each  house 
and  adopted  by  a  majority  of  those  voting 
upon  the  proposition.  In  1008,  an  amendment 
was  adopted  providing  for  the  initiative  {see) 
and  referendum  {sec)  for  constitutional  amend- 
ments as  well  as  ordinary  legislation  {see 
Legislation,  Direct).  It  has  Ix-cn  used  only 
in  the  case  of  two  proposed  amendments  both 
of  which  were  defeated.  Manhood  suffrage 
obtains,  an  alien  who  has  declared  his  inten- 
tion to  become  a  citizen  being  permitted  to 
vote.  The  Australian  ballot  {see)  system  is 
provided  for  all  except  minor  elections  but 
there  is  no  registration  of  voters  except  in 
cities  containing  25.000  inhabitants  or  more. 
In  1007  the  compulsory  direct  primary  {sec 
Primary,    Direct)     was    established    for    all 
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ofllriaU   chnton    nl    tlio    liionninl    grnrral    elec- 
tion niul  fur  I'liilrd  Stjiti-x  Snintorn. 

Thi>  InrpT  oouiitii-it  lire  (lisrriminntol 
ii(;ain»t  in  apportioning  nu-nilifrH  of  tlic  Hoiim- 
of    Kopn-ncntiitivos.     Tin-   totiil    ])o|iulation    of 


TirrioNS,  State,  Limitations  in).  l-ocaX  and 
HporinI  ai'tH  rcgnnling  a  lnr);i'  niiinlH-r  uf 
niiittrrx  nro  proliiliitcil,  wliilr  tlio  ri'^trirtiong 
upon  tlio  liniinriiil  pourrH  of  tlie  general  os- 
Bc-inlil^-  arc  of  a  very  extreme  cliarneter. 
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the  state  is  divided  by  200,  to  Bceiire  the 
ratio.  Knrli  county  linn  one  repre.Hcntntive  re- 
pirdletw  of  itn  popiilatiiin  but  a  county  must 
have  two  and  a  half  ratios  for  two  rcpresont- 
ativcH,  fo\ir  ratios  for  three,  six  ratios  for 
four,  and  two  and  a  half  ratios  for  each  addi- 
tional representative.  There  ore  at  present 
142  representatives  eleeted  for  U-rnis  of  two 
years.  The  state  is  divided  into  thirty-four 
senatorial  distrirts  approximately  equal  in 
[Mipulation,  each  elcrtinf;  one  senator  for  a 
term  of  four  years,  one  holf  of  the  number 
iM-ing  chosen  biennially.  Tliennial  sessions  are 
held  and  their  length  curtailed  by  a  provision 
for  the  reduction  of  the  daily  compensotion 
from  Ave  dollars  to  one  dollar  after  the  ex- 
piration of  70  days,  except  that  in  revising 
sessions  the  periisl  is  120  days. 

Tlie     constitution     imposes     numernus    limi- 
tations   u|Min    legislative    [siwcr    {src   C'oshti 


The  elective  officials  of  the  executive  depart- 
ment   are    the    governor,     lieutenant  governor, 
secretary  of  state,  auditor,  treasurer,  attorney- 
general,    and    superintendent    of    schools    each 
chosen    for    a    pi-riod    of    four    years.      There 
are     also     a     large     number     of     oflices     anil 
hoards     which      are      filled      by     appointm.  ■ 
of  the  governor,  in  most  cases,  with  the  consr- 
of  the  Senate.     The  entire  system  is  charact. 
ized    by    lack    of  concentration   which    leads   .i 
times    to    ineflieiency    in    administration.      Tin 
fact   that    much    of   the  work    of   the   principal 
departments  of  state  odministrotion  is  attend- 
ed to  by  locally  elected  olTicials  tends  to  accen- 
tuate the  ilifru'ulties  of  the  situation. 

As  a   result  of  the  growth   of  the  state  the 
judicial    organization    has    been    expanded    by 
constitutional    omendnients    and    stiitutes.      I' 
consists  at  present  of  a  supriMue  court  of  bcm 
inemliers  chosen   for  terms  of  ten  years,  a  i>u 
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promo  court  c'diiimissinii  of  four  nicmlu'rs  ap- 
pointed by  tlio  supic'iiio  court,  tlireo 
courts  of  nppoul  of  llirce  mi'iiilMTs  oucli, 
chosen  for  terms  of  twelve  years  anil  tliirty- 
six  eircuit  courts  most  of  wliicli  consist  of  a 
sinffle  .judge  elected  for  six  years.  There  are 
in  aihlition  special  courts  in  certain  counties 
and  districts. 

The  state  is  divided  into  114  counties  in  each 
of  which  there  is  an  elective  hoard  of  tliree 
mendiers  known  as  the  county  court  which  has 
charije  of  pcneral  county  administration. 
County  oflicials  were  formerly  chosen  for  terms 
of  two  years  but  recently  this  has  been  chanj;ed 
to  four  years  excojit  for  the  ])rosecuting  attor- 
ney and  two  members  of  the  county  court. 
Provisi(m  exists  for  local  option  in  the  matter 
of  a  simple  form  of  township  organization, 
and  this  now  obtains  in  21  counties.  In  other 
counties  the  only  township  officials  are  two  or 
more  justices  of  the  peace  and  a  constable. 
The  city  of  St.  Loiiis  is,  so  far  as  possible, 
treated  as  a  county.  The  prohibition  upon 
special  legislation  has  forced  the  legislature 
to  enact  general  laws  for  cities.  The  consti- 
tution, however,  invented  the  plan  of  author- 
izing large  cities  to  frame  their  own  charters 
wliich  has  been  done  by  St.  Louis  and  Kansas 
City. 

Each  constitution  has  devoted  a  special 
article  to  education.  General  public  education, 
liMwover,  did  not  begin  until  1839  when  the 
^\  >tem  of  common  schools  and  the  state  uni- 
versity were  inaugurated.  State,  county  and 
township  school  funds  and  a  university  fund 
exist.  In  addition,  the  state  appropriates  one- 
third  of  its  general  revenue  to  the  public 
schools  and  large  amounts  are  raised  by  dis- 
trict taxation.  Tlie  state  also  makes  liberal 
appropriations  for  the  support  of  the  state 
university,  six  normal  schools  and  for  twelve 
eleemosynary  institutions.  Each  institution  is 
under  the  control  of  a  separate  board  appoint- 
ed by  the  governor. 

Parties. — Influenced  by  Jacksonian  ideas, 
Missouri  became  Democratic,  the  connection 
being  strengthened  by  the  ties  of  kinship  and 
social  and  economic  customs  wliich  bound  it 
to  the  southern  states.  During  the  Civil  War 
the  Republicans  and  ultimately  the  Radicals 
gained  control  but  the  intolerance  of  the  latter 
Isoon  led  to  their  overthrow  by  a  coalition  be- 
jtween  the  Democrats  and  the  Liljeral  Republi- 
Icans.  The  ascendancy  which  the  Democrats 
regained  continued  practically  unbroken  until 
1904  when  the  Republicans  elected  presidential 
electors,  the  lower  house  of  the  legislature  and 
all  state  officers  except  the  governor.  The 
ipolitical  upheaval  was  largely  due  to  revel- 
jations  of  official  corruption  in  the  municipal 
assembly  of  St.  Louis  and  state  legislature. 
Four  years  later  the  Republicans  again  carried 
the  state  for  President  and  elected  the  gover- 
nor, lieutenant-governor,  and  lower  house  of 
the  state  legislature.     In  1910  the  three  state 
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officials  chosen  were  Republican  by  small  ma- 
jorities while  the  Democrats  carried  the  legis- 
lature. In  the  presidential  election  of  1912 
the  Democrats  carried  the  state.  It  seems 
clear  that  Missouri  is  to  be  reckoned  as  a 
doubtful  state.  The  chief  factors  in  bringing 
about  this  change  in  political  sentiment  have 
been  charge's  of  "bossism"  and  machine  poli- 
tics, the  incoming  of  farmers  from  Iowa  and 
Illinois  wlio  force<l  up  the  price  of  Missouri 
farms,  and  the  emigration  of  large  numbers  of 
Jlissourians  who  have  moved  on  to  the  cheaper 
lands  of  Oklahoma  and  Texas.  That  this  out- 
ward movement  was  more  extensive  than  the 
incoming  one  is  shown  by  the  census  of  1910 
which  indicates  a  decrease  in  rural  population. 

Missouri's  population  in  1810  was  20,84.') ; 
in  ISGO  it  was  1,182.012:  in  1900  it  was  3,1(10,- 
665.  The  census  of  1910  gives  a  population 
of  3,293,335,  the  decennial  increase  being  the 
smallest  since  1830. 

See  C0X.STITUT10NS,  State,  CnARACTERis- 
Tics   OF;    State   GSovebxments,   Cuabactebis- 

TICS    OF. 

References:  L.  Carr,  Missouri;  a  Bone  of 
Contrntion  (1888)  ;  I.  Loeb,  "Beginning  of 
Missouri  Legislation"  in  Missouri  Historical 
Review,  I  (1906),  54-71;  J.  Viles,  "The 
Story  of  the  State"  in  The  litate  of  Missouri 
(1904),  9-32;  Journal  of  the  Missouri  Htate 
Convention,  1S20  (reprint,  1905)  ;  Constitution 
of  the  State  of  Missouri,  1SJ,5  (1846); 
F.  W.  Thorpe.  Federal  and  State  Constitutions 
(1909),  2139-2279;  Missouri  State  Convention, 
Journal  and  Proceedings  (1861,  1862,  1863); 
Itcrlscd  Statutes  of  Missouri  (1825,  1835, 
1845,  1855,   1865,  1879,  1889,  1909). 

ISIDOB   LOEB. 

MISSOURI  COMPROMISE.  The  debates  on 
the  admission  of  Jlissouri  into  the  Union  last- 
ed through  three  successive  sessions  of  Con- 
gress, and  involved  two  specific  issues:  (1)  the 
admission  of  a  western  slave  state;  (2)  the 
prohibition  of  slavery  in  the  territories.  It 
also  raised  three  indirect  questions;  (1)  the 
constitutional  powers  of  Congress  over  slavery 
in  the  territories;  (2)  the  desirability  of  the 
institution;  (3)  the  policy  of  a  division  of  the 
Union  into  a  free  and  a  slaveholding  section 
by  geographic  line  running  east  and  west 
across  the  country. 

The  contest  began  in  1818  with  the  discus- 
sion of  bills  for  making  a  slave-holding  terri- 
tory of  Arkansas,  and  a  slave-holding  state  of 
Missouri.  The  Arkansas  bill  was  passed  in 
1819,  with  no  restriction  on  slavery;  but  the 
Missouri  bill  failed  because  the  House  by  a 
majority  of  one  adopted  an  anti-slavery  amend- 
ment proposed  by  Tallmadge  of  New  York.  In 
the  session  of  1819-20,  after  a  passionate  dis- 
cussion in  the  press,  in  public  meetings,  and  in 
legislatures,  the  House  again  voted  to  pro- 
hibit slavery  in  Missouri.  The  Senate  on 
the  other  hand  refused  to  approve  a  pending 
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mcuure  for  adroittinf;  tlio  frro  nUto  of  Maine, 
iinliiui  MiHHuiiri  rump  in  an  a  »liive  »tatr.  As 
a  cumiiroiiiiM',  till'  Si'iiuti-  piiMNcil  the  Maine 
hill,  and  tlif  House  piixxed  a  hill  allowing  tlio 
ptvple  of  MiitMouri  to  form  a  Hliive-holdin;;  con- 
Htitution.  Tacked  on  wujt  the  Thomas  amend- 
ment, hy  which  Klavery  \va»  prohihitod  in  all 
the  Ixjui.siuna  purehane  except  Misftotiri. 

In  1S20-2I  it  ap|H'ared  that  the  propoRod 
Miiwoiiri  c«nHtituti»n  prohibited  the  comiii|>  in 
of  freo  nejjriM's.  Contjresa  by  the  Bo-callcd 
(lay  conipromlHe,  therefore  refused  to  admit 
the  state  \iiitil  the  jM'ople  of  Missouri  should 
fornuilly  ple<l(;e  themselves  not  to  infringe  on 
the  rifjhts  of  the  citizens  of  other  states. 

The  .Snitli  thus  si-eurwl  a  sluveholding  state, 
and  also  a  territory  from  which  a  second  slavc- 
liohliu);  state  was  eventually  made;  but  the 
principle  of  the  Northwest  Ordinance  was  re- 
jM-ateil  for  the  area  north  of  30°  30';  Cnnfiress 
thus  reiterated  its  constitutional  ri^'ht  to  pro- 
hibit slavery  in  any  territory;  an<l  tlie  North 
assertiHl  a  distinct  hostility  to  the  whole  sys- 
tem of  slavery. 

See  Si.AVKRY  Controversy. 

References:  ,1.  H.  McMnster,  Ilist.  of  tho 
f.  N.  (ISlCi),  IV,  572-tiOl;  L.  Carr,  Mixsniiri, 
(18.S8),  1.19-148;  ,1.  \V.  Iturpesa,  J/i<W/c  I'rriod 
(I8!t7),  01-0:5 ;  ,J.  A.  Woodburn,  "Hist.  Sinnli- 
cancc  of  Missouri  Compromise"  in  Am.  Ilist. 
Assoc.,  AiuiiKil  /I'./ior/,  1H!I3;  F.  H.  Ilodder, 
"Side  Lights  on  the  Missouri   Comi)roniise"  in 

ihid,  ^wm,  ir.i.  A.  B.  ll. 

MITCHELL,  JOHN,  .lohn  Mitchell  (1870-  ), 
lalxir  leader,  wan  born  at  Hraidwood,  111., 
Febniary  4,  1870.  In  1885  he  joined  the 
Knights  of  I.abor,  and  for  the  next  five  years 
workctl  as  a  coal  miner  in  the  West.  In 
]8!l.')  he  became  secretary  and  treasurer  of  a 
HiilHlistrict  of  the  Inited  Mine  Workers  of 
America,  and  from  1898  to  I'.IOO  was  president 
of  the  organization.  In  the  same  year  he  !«•■ 
came  a  vice-president  of  the  .American  Federa- 
tion of  Ijilior.  He  dire<'ted  strikes  of  tho 
anthracite  coal  miners  in  1000  and  1002,  secur- 
ing for  the  men  higher  wages  ami  shorter 
hours.  For  his  connection  with  the  contro- 
versy between  the  .American  Federation  of 
Lalior  and  the  Buck's  Stove  ond  Range  Com- 
pany in  1008-13,  xri-  rioMi-KKS.  .SamI'KI..  He 
was  a  member  of  the  executive  committee  of 
the  National  Civic  Federation,  and  cliairman 
of  the  trade  agrirnient  department,  but  re- 
signed in  loll  in  deference  to  the  wishes  of 
the  I'nited  Mine  Workers.  See  I..AnoR  On- 
OAMZATIOMH;      MlNK.S     AM)    MlMNd.     RkI.ATION 

OK  riovrRNJiENT  Til.  References:  Am.  Yrar- 
Rook  I9I0-I!>12;  Am.  Federation  of  Lalior, 
.Inriiinf   Rtporlx.  W.   MaiD. 

MOBS  AND  MOB  ROLE.  Throughout  the 
hixtory  of  tin-  Initiil  Stales  there  have  hern 
tiirhiilent  periods  and  regions;  an<l  the  history 
of  the  country    is  stinhled   with   such   eplsodi's 


as  the  Bacon  rebellion  in  Virginia  in  1070; 
the  press  gang  riot  of  17-17  in  Boston;  the 
many  and  often  brutal  mobs  of  the  Kevolu- 
tioiiary  period;  the  destruction  of  the  convent 
in  Charlestown  in  183-1^  the  draft  riots  of 
l.Kr^T;  and  numerous  mobs  connected  with 
strikes  during  the  last  three  decades. 

The  characteristic  of  mob  rule  is  that  it  is 
made  up  of  people  permeated  with  a  blind 
instinct  of  di-struction,  and  lenders  arc  likely 
to  be  swept  aside.  The  mob  is  simply  a  return 
for  the  time  being  to  the  primitive  con<litions 
of  unorganized  society.  Sometimes  mobs  can 
be  inlluenced  hy  a  popular  hero  or  a  strong 
speaker.  .-\  sudden  diversion  will  gometimes 
clinnge  a  mob  into  a  good  natureil  gathering, 
ami  mobs  have  often  bein  broken  up  by 
playing  on  them  with  fire  hose.  A  determine*! 
mob.  however,  commonly  has  a  definite  object, 
such  as  the  life  of  a  hated  person  or  persons, 
the  destruction  of  a  building  or  an  attack 
upon  the  police  or  the  soldiers.  Mobs  frei|uent- 
ly  sack  and  commit  to  the  llamcs  jails,  court' 
houses   and   other   public   huililings. 

The  only  elfective  means  of  dealing  with  a 
mob  is  to  take  the  olfi'nsive  against  them  with 
numerous  and  well  driMed  police  or  with  mili- 
tia or  with  regular  troops;  .and  the  mob  al- 
ways hopes  that  neithiT  police  nor  militia  will 
lire  into  them.  Women  are  frei]uently  mem- 
bers of  mobs  and  as  blooil-thirsty  as  the  men 
{nee  I'lNKKEiTox  Men).  .Mounted  pidice  and 
cavalry  are  useful  in  breaking  up  mobs  be- 
cause they  cannot  be  easily  pushed  back  by 
mere  weight.  Very  few  mobs  will  stand  a 
volley  of  nnisketry,  even  where  great  numbers 
may  be  armed  with  revolvers.  Soldiers  who 
vvouiid  or  kill  members  of  a  mob  may  plead 
their  orders  as  a  defense  in  case  of  a  suit  or 
pros»-eution. 

liuisimich  as  local  authorities  are  often  laT, 
especially  if  the  mob  is  incited  against  some 
hated  individual  or  corporation,  the  laws  of 
some  stales  permit  suit  to  be  brought  against  , 
the  county  by  the  owners  of  property  that  i« 
destroyed,  as  in  the  ease  of  the  Pittsburg  rail- 
road riots  of  1877. 

Tho.se  who  take  part  in  mobs  render  them- 
selves   liable    to    severe    penalties;    the    attack 
upon    persons   may   constitute  a  serious   crime,    j 
up    to    murder;    organized    attacks    previously    | 
plnnne<l    may    be    punished    as    conspiracy;    r»-    | 
sistance    to    the    ofTicers    of   the    law    may    con-    1 
stitiitc     riot;     obstinate     opposition     may     be    i 
brought    within    the    more    serious    olTeiiscs   of 
insurrection  or  treason. 

See  CoEitcioN  OK  iMiivinfAus;  Oroer,  Main- 

TKNANfT.  OK;    I'lOTS,   SflTRKSSKlN   OF. 

References:  "Foleral  .Aid  in  Domestic  Distur- 
bances" in  Sen.  Pom.,  iil  Cong.,  2  Sess.,  No.  15 
(1003)  ;  ,1.  K.  Cutler,  l.ynrh  hair   (lOO.'i)  ;  bib- 
liography   in    A.    B.    Hart,    Mnniml     (1008),   j 
S     12.');     B.     I..    Bargar,    l.nir    ami    Cuntams    of    ' 
Uiol  Duly  (1007). 

AtnERT  BusiiXKi.i.  IIaht. 
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MODEL  DWELLINGS.  Tin'  providiii-;  of 
iikmIi'I  (hvL'lliiifja  in  Aiiioiiea  liu.s  taki'ii  two 
forms,  iiMj)rovi'il  tonciiu'iits  and  model  cottajjcs. 
The  fircabst  devoloiimpiit  lias  heon  in  tlie  form- 
er dircition.  Tlio  first  model  tcncnuMit  was 
built  in  New  York  in  ]8oti.  The  heat  one, 
in  Brooklyn,  in  ISOO.  Almost  without  ex- 
ception this  movement  has  taken  the  form  of 
"investment-phiUintliropy,"  what  is  known  as 
"philanthropy  and  five  per  cent."  These  en- 
terprises are  to  be  found  in  a  number  of 
cities.  New  York,  Chicago,  Boston.  I'hiladel- 
pliia,  St.  Louis  and  Hoboken,  amon<;  others. 
One  company  in  New  York  lias  six  mil  ion 
dollars  thus  invested. 

Jlodel  cottages  have  been  built  chiefly  in 
small  towns  and  rural  and  suburban  districts 
by  omploycrs  of  labor  who  have  aimed  thereby 
to  attract  and  keep  in  their  employ  a  better 
class  of  workmen.  In  some  cases  houses  of 
this  kind  have  been  purposely  run  without 
profit  in  order  to  provide  comfortable  homes 
at  low  rents.  Some  of  the  best  types  of  these 
will  be  found  at  Wilmington,  Delaware;  Law- 
rence, Ma.ssachusetts ;  Hopedale,  Massa- 
chusetts; Youngstown,  Ohio;  and  Washing- 
ton, D.  C. 

Recently    there    has    been    a    slight    trend 

towards    the   development    of    "garden    cities."' 

following  the  example  of  England.    The  pioneer 

i)IIort  in  America  is  that  of  the  Russell  Sage 

.Foundation   Homes   Company   at   Forest   Hills, 

Long  Island,  seventeen  minutes  from  New  York 

ity.   where  attractive  houses   have  been   built 

11    an    artistic    way    in   the    midst   of   an    at- 

ractively    developed    landscape.      This    settle- 

iient   has   not   been   designed   for   working-peo- 

Ae,  but  for  professional  workers  of  moderate 

neans.      A    similar   development    is   now   pro- 

ected  near  Boston. 

See  Building  Laws;  Hotei,.s  and  Lodgino 
loTJSES;  Lodging  Houses,  Public;  Munici- 
•AL  Housing. 

References:  E.  R.  L.  Gould,  "Housing  of  <he 
A'orking  Classes"  in  U.  S.  Dept.  of  Labor, 
•  th  Hpecial  Report,  1895;  G.  W.  W.  Hanger, 
Housing  of  the  Working  People  in  the  U.  S. 
ly  Employers"  in  ifcirf,  Bulletin  S.'i  (1904), 
191-1244;  Lawrence  Veiller,  Housing  Reform 
iniO),  ch.  vii.  Lawbence  Veiller. 

i  MODERATOR.  The  presiding  officer  of  a 
own  meeting  in  New  England.  See  Town 
Ieeting.  J.  A.  F. 

MODUS  VIVENDI.  Temporary  agreements 
ending  the  permanent  settlement  of  interna- 
jional  questions,  or  providing  for  a  condition 
jf  affairs  which  from  its  nature  is  temporary, 
re  usually  called  modus  vivendi.  See  Dipi.o- 
pATio  Agreements;  Treaties  in  Interna- 
lONAL  Law.  G.  G.  W. 

I  MOLLY  MAGUIRES.     A  secret  society  op- 
ating  in  the  antliracite  coal  region  of  Penn- 
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sylvaiiia  between  180.")  and  1870,  notorious  for 
the  commission  of  crimes — particularly  the 
murder  of  owners,  ollicers,  and  bosses  of  mines, 
snppri'ssed  largely  by  the  efforts  of  detective 
Mcl'arlan  w-liich  resulted  in  the  execution  of 
nineteen  "Mollies."  Also  the  name  of  a  law- 
h'sa  .secret  organization  in  Ireland.  Reference: 
"The  Molly  Maguires"  in  Am.  Jli/it.  Rcr.,  XV 
(1909-10)",  547-5U1.  0.  C.  H. 

MONARCHY.  The  idea  of  monarchy  has, 
in  the  course  of  history,  undergone  so  many 
changes  and  the  term  has  been  applied  to  so 
many  governments  differing  both  in  form  and 
principle,  that  it  is  dilficult  to  deline  the  term 
and  classify  its  main  divisions.  Strictly  speak- 
ing monarchy  is  that  form  of  government  in 
which  the  supreme  power  is  vested  in  a  single 
ruler;  but  in  popular  language  the  term  is 
often  used  to  designate  a  government  in  which 
the  political  chief  is  called  king  or  prince 
regardless  of  the  authority  exercised  by  hira 
or  of  the  manner  in  which  political  power  is 
distributed.  According  to  its  nature  monarchy 
is  divided  into  two  classes — "absolute"  and 
"constitutional"  or  "limited,"  a  distinction  is 
also  made  between  "hereditary"  and  "elective 
monarchy,"  though  this  distinction  is  without 
importance  since  these  terms  do  not  indicate 
the  nature  of  government.  For  example,  the 
papal  states  were  monarchies  though  the  Pope 
was  elected  by  cardinals,  while  the  states  of  the 
Netherlands  were  called  republics  though  the 
office  of  Stadtholder  in  some  of  them  was 
hereditary.  There  are  now  no  constitutional 
or  limited  monarchies  in  which  the  sovereign 
can  legislate  by  decree,  and  there  is  little  or 
no  direct  exercise  of  actual  power  by  any  au- 
thority in  such  a  monarchy  except  by  the 
democratic  element.  Moreover  the  historical 
monarchies  have  varied  greatly  both  in  form 
and  principle  with  each  succeeding  epoch. 

Theocracy  was  the  earliest  form  of  state 
and  developed  in  Asia  and  northern  Africa. 
It  was  ruled  by  a  high-priest  or  king  repre- 
senting the  gods  and  religion  was  the  bond  of 
union.  When  later  it  became  transformed  into 
human  kingship  its  distinguishing  mark  was 
despotism.  The  people  of  Aryan  origin,  how- 
ever, rejected  this  barbarous  form  of  monarchy 
and  recognized  the  rights  of  classes  and  of 
individuals  apart  from  those  of  kings  and 
princes.  In  civilized  countries  monarchy  was 
at  first  absolute,  but  absolutism  did  not  al- 
ways imply  tyranny.  History  furnishes  many 
examples  where  absolute  monarchs  have  ruled 
for  the  good  of  their  subjects.  The  "enlight- 
ened" or  "benevolent"  despots  of  the  eighteenth 
century  belong  to  this  class,  and  also  Henry 
IV,  St.  Louis,  Canute,  Charlemagne  and  many 
other  European  monarchs  of  earlier  centuries. 

The  feudal  monarchy,  characteristic  of  the 
middle  ages,  which  developed  after  the  de- 
cline of  Carolingiau  authority,  had,  as  its  es- 
sential basis,  the  bond  of  fealty  between  the 
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kini;,  tlic  mipmiio  lord  of  tlio  liitul,  anil  his 
vaHoali  who  dt'rivod  from  liiiii  thi'ir  i>o\v<t, 
riiiik  iiiul  property.  'I'hi'  mrilu'viil  monarchy 
wiiK  fullowi'il  liy  the  modi-rn  aliHohitc  monarchy, 
appfaring  lirBl  ami  most  conspicuously  in 
Franco.  It  prochiinicd  the  doctrine  of  the 
divine  ri);ht  of  kin);s  and  culminated  in  the 
absolutism  of  Louis  XIV.  This  doctrine  was 
also  held  by  the  Stuart  kings  of  Kn^'lund ;  but 
it  received  a  cheek  by  the  execution  of  fliarles 
I  and  the  revolution  of  1088,  and  also  by  tho 
French  Kevoution  of  178!t.  Since  then  all  mon- 
archii-H  of  western  Kiirope  have  beconu>  limited 
or  constitutional  monarcliios  in  which  tlie  pow- 
er of  kinj;  and  emperor  is  gradually  luring  re- 
duceil  by  the  growth  of  democratic  ideas. 

See  t;<>VKJ{.NMK.NT;  SOVEBEIONTV;  STATES, 
Cl-VSSIUC.VTION    OF. 

References:  .1.  K.  Bluntschli,  The  Theory  of 
the  Stale  ((ith  ed.,  trans.,  18a.->)  ;  II.  P. 
Brougham,  l'iiliti<-al  I'hilosophy  (1842),  I't.  I; 
N.  .Macliiavelli,  Tlw  Prinrr,  Intro,  by  II.  Morley 
(.3d  ed.,  1880);  T.  U.  Woolsoy,  Political  Sci- 
ence  (1878),  I,  487-585. 

Karl  F.  OEisEn. 

MONETARY  CONFERENCES,  INTERNA- 
TIONAL. Four  international  conferences  in 
the  interest  of  a  larger  monetary  use  of 
silver  wi're  held  during  the  latter  half  of  tho 
inth  century,   in   1807,   1878,   1881  and    18'.I2. 

Paris,  1867. — The  first  met  in  Paris  in  re- 
sponse to  an  invitation  from  Napoleon  III. 
The  avowed  ohjeit  was  to  discuss  the  unifica- 
tion of  coinage,  in  the  hope  of  removing  some 
of  the  obstacles  caused  by  the  great  variety 
of  coinage  systems  in  Europe.  Contrary  to  the 
original  expectation,  the  conference  gave  little 
attention  to  the  Bimplifieation  of  coinage  sys- 
tems already  in  operation,  and  voted  that  the 
desirtil  object  could  best  he  brought  about  by 
making  gold  the  sole  stanilard  of  value.  As 
many  of  the  countries  participating  in  the 
conference  used  silver  with  full  legal  tender, 
this  conclusion  had  little  practical  inlluence; 
but   the  decision  was  suhseipiently   referred   to 

in  the  silver  controversy   in  tlic  I'nited   States    disproportionate    expinse 
as  a  premeditaU'd  attempt  to  fasten  the  gold    small    loans,    necessitate 


tion  appeareil  to  l>c  more  favorable  to  bimelnll- 
iHui,   as  a   new   strain    had   bei-n    ]iut   upmi    ■ 
gold  supply   tlinmgh   the    resumption   of  r|' 
payments   by  the    United  States.     The  proiluc- 
tion       of   gold   also   continued    to   decline,    ami 
general    prices    were    falling.      .Although    t! 
was  a  more  sympathetic  co<">peration,  in  wi 
(ierniany    joined,    there    were    no    practical    r. 
suits. 

Brussels,  1892. — For  the  fourth  time  a  con- 
ference was  held  in  Isilj,  at  llrussels,  on  tin- 
sole  invitation  of  the  United  States.  Inti 
in  Kurope  was  less  than  in  1881,  but  polit 
expediency  drove  the  United  States,  which  vmh 
laboring  under  the  burden  of  heavy  silver  pur- 
chases demamled  by  the  Sherman  Silver  .-Vet 
of  ISltO,  to  nuike  a  final  elTort  to  extricate  it- 
self from  its  endiarrassments.  The  effort  wan 
of  no  avail.  This  experience  finally  convincol 
the  United  States  that  it  was  useh-ss  to  ri-ly 
upon  assistance  from  Europe  in  the  estab- 
lishment of  a   bimetallic  system. 

See  Silver  Coixaoe  Conthovehst. 

References:  H.  B.  Russell,  Intrrnalional 
Munilary  I'linfrrcnccs  (lSi)8);  F.  A.  Walker. 
International  liimctallUm    (1!I07). 

Davis  R,  Dewet. 

MONEY  IN  POLITICS.  See  CoRRrmox 
Politu-al;    Party    Extesditures,    PuBUcm 

OK. 


stanilard   upon   the   I'nited  States, 

Paris,  1878.— The  second  conference,  met  at 
Paris,  in  1S7S,  in  response  to  an  invitation  of 
the  President  of  the  United  States,  in  accord- 
ance with  authority  given  by  the  Bland-.MIi- 
non  Act  («re).  Its  motive  was  to  restore 
silver  to  the  position  of  a  standard  money 
by   the   leading  commercial    nations   of   Europe    to  gain  large  profits,  for  reputable  capital 


MONEY  LENDING,  REGULATION  OF.  Thi; 
small   loan  evil   has   had  a   remarkable  growtl 
in    recent   years,    due    to    a    very    definite   nc«< 
among  wage-earners  and  others  for  wliom  rcgu 
lar   banking   institutions   furnish   no  accommo 
dations.      The    loan    shark    offers    the    ni-i 
facilities   at   extravagant   charges   and    on    < 
grailing  terms.      Frequent  exposures  of  the  ex 
tent  an<I  character  of  their  practices   have  re 
suited  in  the  passage  by  many  states  of  drasti' 
laws  limiting  the  charge  upon  such  loans  to  ai 
unreasiuiable  rate.     The  risk  occasioned  by  ti\i 
character  of  a  part  of  the  borrowers,  the  naj 
ture  of  the  security   olTered   by   them,  and  thj 
involved    in    makin 
the    allowance    c 
higher  charge  than  is  regularly  made  by  Im, 
banking  institutions.     The  alarming  growtli  ■• 
the  evil    in    recent   years   has   lieen   due   lar^" 
to  unwillingness  of  state  legislatures  to  r^ 
nize   this   fact.     Undue   limitation   of   intr- 
rates  has  restricted  the  business  to  those  !• 
era  who  are  willing  to  defy  the  laws  in  oi 


not  embark  in  a  business  surrounded  with  ■ 
um  anil  disrepute.  In  proportion  as  laws  1 
been    unjust,    charges    have    been    unreason  i 


and  .\merica.  Germany,  which  had  hut  recent- 
ly (1871)  demonetized  silver,  did  not  respond; 
France  wns   tied   up   by   agreements  under   tho 

I.,atin  Union:   onil   England   was  openly  averse  and   business   methoils   harsh.     The    ignonn 

to    any    sacrifice    of    the   gold    standard.      Tho  improvidence  and  helplessness  of  borrowers  . 

results  were  fruitless.  the  shortsightedness  of  employers  have  assi- 

Paris,  1881.— In  1881  a  third  conference  wag  in  rendering  drastic  laws  ineffective.    The  r 

held,  again  at  Paris,  on   the  united    invitation  edy  lies  in  recognizing  tlie  business  ns  a  ne. 

of  the   United  States  and   France.     The  situa-  sary    element    in   our   financial   system,   to 
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Bubjcclod  to  roasonalilo  regulations  and  cflcc- 
tivo  siipiMvision.  Laws  are  urfjently  iieeiUd 
that  will  permit  tlic  orfjani/.ation  of  remedial 
ajjeneiea  formed  on  the  bases  of:  (1)  8emi-]diil- 
ontliropic  competition;  (2)  voluntary  protec- 
tive ell'ort;  (.'!)  desire  for  fair  profits.  Reme- 
dial loan  agencies,  as  private  enterprises,  have 
been  organized  in  twcuty-four  states  and  will 


spread  mi>re  rapidly  as  soon  as  they  are  recog- 
nized and  proti-eted  hy  law,  and  allowed  to 
charge  a  fair  rate  above  tliat  allowed  hy  usury 
laws,  siu'h  as  has  been  {jranted  to  modern  for- 
eifjii  broking  and  chattel  mortgage  businesses. 
Reference:  Kemcdial  Luaii  Dejiartment  of  llus- 
sel  Sago  Foundation,  I'ublUatiuns    (11I11-12). 

S.  McC.  L. 


MONEY.  THEORY  OF 


Function. — Money  has  several  functions:  (1) 
medium  of  exchange;  (2)  common  denomina- 
tor or  standard;  (3)  standard  of  deferred  pay- 
ment. The  theory  of  money  depends  largely 
upon  the  view  taken  of  the  functions  performed 
by  money.  There  are  those  who  conceived  the 
medium  of  exchange  to  be  the  original  and 
primitive  function  of  money;  to  them  an  in- 
crease of  the  medium  of  exchange  means  an 
increase  in  tlie  purchasing  power  otVered  for 
goods.  An  increase  of  gold  for  instance  would 
mean  an  increase  in  that  which  was  offered 
for  goods  and  consequenty  an  increase  of  prices. 
Those  who  take  this  view  of  the  chief  function 
3f  money  are  usually  believers  in  the  quantita- 
tive theory  of  monej'.  According  to  this  theory 
in  increase  of  the  quantity  of  money  in  cir- 
ulation  is  supposed  to  increase  prices,  other 
things  remaining  equal. 

Standard. — There  is  much  ground,  however, 
■'or  believing  in  the  distinction  between  the 
unction  of  money  as  a  medium  of  exchange 
ind  the  function  of  money  as  a  common  de- 
lominator,  or  standard.  Certainly  the  idea  of 
I  standard  to  whose  value  all  other  articles 
ire  referred  for  comparison  is  fundamental  to 
he  meaning  of  money;  and  yet  the  standard 
noney  of  a  country  may  not  be  the  usual  medi- 
im  of  exchange.  In  the  United  States,  as  is 
veil  known,  we  have  the  gold  standard,  but 
;old  is  very  seldom  used  as  a  medium  of  ex- 
hange  in  buying  and  selling  goods.  Philoso- 
ihically,  the  use  of  money  as  a  standard  ought 

0  precede  its  use  as  a  medium  of  exchange; 
or  the  fact  of  exchange  demands  theoretically 
he  act  of  valuation.  As  soon  as  more  than 
wo  or  three  articles  enter  the  field  of  cx- 
hange,  reference  to  a  common  denominator  be- 
rimes imperative.     It  is  impossible  to  conceive 

1  exchanges  going  on  without  having  first 
xed  upon  the  rate  of  exchange  between   the 

toramodities. 
Price. — The  very  definition  of  price  carries 
^  a  long  distance  in  the  theory  of  money, 
et  it  is  quite  remarkable  that  most  writers 
gree  in  defining  price  as  the  quantity  of  a 
iven  standard  for  which  an  article  will  ex- 
hange.  The  price  of  a  bushel  of  wheat,  for 
istance,  is  the  quantity  of  the  monetary 
tandard,  say  gold,  for  which  it  will  exchange 
1  the  open  market.     Without  the  concept  of 
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a  standard,  the  idea  of  its  price  would  be  im- 
possible. Since  price  is  the  ratio  of  exchange 
between  a  commodity  and  a  monetary  standard, 
we  have  already  more  or  less  committed  our- 
selves to  a  theory  of  price.  That  is,  price 
may  vary  with  a  change  in  either  of  the  terms 
of  the  ratio  of  exchange.  Price  of  course  is 
only  a  particular  case  of  value;  value  is  a 
relation  of  exchange  between  any  one  com- 
modity and  all  others;  while  price  is  a  ratio 
of  exchange  between  a  commodity  and  one  arti- 
cle chosen  as  the  standard.  Following  this  ele- 
mentary admission  in  the  definition  of  price, 
we  are  logically  brought  to  believe  that  prices 
may  change  either  because  of  forces  affecting 
the  commodity  side  of  the  price  ratio,  or  be- 
cause of  forces  affecting  the  side  of  the  stand- 
ard. If  such  reasoning  be  followed,  one  is  not 
necessarily  led  to  accept  the  quantitative 
theory  of  prices. 

Two  Theories. — Two  theories  of  money  have 
consequently  arisen.  The  orthodox  theory  of 
Ricardo  and  his  school  is  the  quantitative 
theory  of  money.  It  was  supposed  that  the 
value  of  coin  or  paper  money  could  be  fixed 
by  control  over  its  quantity;  that  there  could 
be  no  depreciation  of  money  but  from  excess. 
Ricardo  seems  to  have  been  convinced  that 
there  was  an  imperative  demand  for  money  as 
a  medium  of  exchange  in  order  to  obtain 
goods;  and  that  this  demand  was  so  im- 
perative that  exchanges  could  not  go  on  with- 
out the  money.  Consequently  the  value  of 
money  must  vary  exactly  in  proportion  to  the 
quantity  in  use.  The  theory  is  thus  the  state- 
ment of  demand  and  supply:  demand  being  the 
money  work  and  supply  being  the  amount  of 
money  in  circulation.  By  his  supposition  also 
the  state  controls  the  supply  of  money  and 
there  is  no  free  coinage.  In  this  theory  the 
value  of  money  is  not  dependent  on  anything 
which  might  affect  the  vahie  of  the  material 
out  of  which  it  is  made.  As  in  most  of 
Ricardo's  reasoning  in  economics,  the  conclu- 
sion may  be  accepted  if  the  premises  are  grant- 
ed. His  quantity  theory  is  true  only  if  we 
accept  the  conditions  upon  which  it  is  based: 
(!)  no  free  coinage,  but  a  monopoly  of  issues 
by  the  state;  (2)  the  actual  passage  of  that 
particular  kind  of  money  in  all  exchanges  of 
goods.     As  a  matter   of   fact  free   coinage  of 
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(folil,  now  tlio  usiinl  Btamlanl  of  price*,  l» 
■|iiit<' KriKTnl  nIn^>ll^' roiiiiiiiTcinl  roiintrii's;  niul 
aUo  jjimmIs  nri"  c\cluinj;<''l  very  laryol}'  t>.V  niiKlia 
of  rxflianp-  otlicr  tlian  tlio  form  of  iiion>-y 
iiDoil  as  a  iitaiulnril.  If  tlic  promi»cR  no  lon^jpr 
rxiiit,  in  fact,  tlic  Ricnrdinn  tliiniry  of  money 
roulJ   not  survive  in   nioilcrn   <lny«. 

Qiuntitative  Theory. — The  enHence  of  tho 
qimntltntive  tlu'ory  is  prohably  tliis:  (1)  price 
making  can  go  on  only  through  an  actual  ex- 
change of  money  against  gooils:  (2)  the  gen- 
eral level  of  prices  is  fixed  by  comparison  be- 
tween the  amount  of  exchanging  to  be  alTecteil, 
(taking  into  account  ttie  number  of  times  each 
comnioility  changes  hamls),  and  the  quantity 
of  money  (however  ilelined)  in  circulation 
(taking  into  account  the  rapidity  of  circula- 
tion). The  opptuients  of  the  quantltave  theory 
believe  it  is  erron<H)US  to  claim  that  prices  are 
fixed  by  a  comparison  between  the  total  goods 
to  be  exchanged  and  the  media  of  exchange 
by  which  the  work  is  done.  This  seems  to  them 
contrary  to  the  accepted  definition  of  price.  In 
this  country,  for  example,  creilit  instruments 
such  OS  checks,  drafts  and  bills  of  exchange, 
are  employiHl  as  media  of  exchange.  The  price 
cannot  be  determined  by  a  comparison  between 
goods  olTereil  for  sale  and  the  media  by  which 
they  are  exchanged,  because  the  sums  men- 
tioned in  the  credit  instrument  are  dependent 
upon  prices  fixed  upon  before  the  exchange 
was  consummated.  The  theoretical  problem  is 
simplicity  itself.  Anything  which  can  alter 
the  ratio  of  exchange  between  the  money  com- 
modity and  all  other  goods  will  affect  the  price 
level.  The  quantitative  theory  takes  into  ac- 
count influences  operating  only  on  the  siile  of 
the  money  commodity;  and  therefore  is  but  a 
one-sided  and  partial  statement  of  the  causes 
at  work.  It  is  a  matter  of  common  knowledge 
that  prices  can  be  iniluenceil  by  causes  other 
than  those  affecting  the  money  metnl  itself. 
If  so,  we  are  obliged  to  depart  from  the  usual 
explanation  of  the  quantity  theory  and  a<linit 
into  our  theory  of  prices  the  causes  operating 
on  the  commo<lity  side  of  the  price  ratio. 

So  far,  the  question  of  prices  has  been  dis- 
cussed on  the  assumption  of  a  comparison  be- 
tween goo<ls  and  some  monetary  standard.  Of 
course  credit  enters  into  all  monetary  trans- 
actions and  necessarily  affects  the  theory  of 
money.  To  the  quantity  theorist  the  introduc- 
tion of  credit  works  like  an  incn-ase  in  the 
quantity  of  money ;  money  plus  credit  offered 
against  the  same  amount  of  goo<ls  to  be  ex- 
changed must  necessarily  result  in  a  rise  of 
price.  Those  opposed  to  the  quantity  theory, 
however,  believe  that  such  an  outcome  is  un- 
sup[Kirte<l  by  the  facts.  A  very  large  increase  in 
till'  Use  of  cri'dit  may  also  be  aeeompanied  by 
a  fall  of  prices.  That  is,  to  explain  prices, 
one  Mide<lly  by  reference  to  money  and  credit 
lenvif)  out  of  account  the  forces  working  upon 
the  pommoility  side  of  the  price  ratio.  Thus 
no  matter  what   niav   Ih-  the  effects  caused    by 
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changes  in  the  quantity  of  money  and  credit, 
it  renuiins  obvious  that  prices  may  be  largely 
affected  by  invi'utioiis,  or  by  improved  pro. 
et'sses  of  proiluetion,  by  which  comniiiditi<>( 
nuiy  be  obtaineil  at  less  sacrifice  of  labor  and 
capital.  I'nle.ss  this  point  were  admitted,  it 
must  he  assumiMl  that  expenses  of  i>roduriii.' 
goods  must  renntin  invariable  and  change^ 
price  could  be  brought  about  only  by  clinn 
in  the  quantity  of  money  and  credit  offer"<t 
for  the  goods.  This  is  the  rrduclio  ad  ab- 
mrdum  to  those  who  oppose  the  quantitatiro 
tlu'ory. 

Quantitative  Theory  Criticised. — The  ac- 
ciptance  of  an  economic  principle  must  depend 
more  or  less  on  the  method  ami  proof  used.  .\d- 
mittedly,  no  cimclusion  can  be  accepted  which 
is  at  variance  with  observation  ami  fact.  Such 
tests  repeatedly  show  that — if  induction  were 
nniinly  relied  on — changes  in  the  ipuintity  of 
numey  are  not  accompanied  by  corresponding 
changes  in  the  general  level  of  prices.  Indeed 
the  popular  view  of  "grccnbackism"  (1802- 
1S7!I)  that  prices  fluctuated  with  the  amount 
of  the  circulation  has  been  shown  to  be  un- 
founded ;  and  to  have  been  due  to  changes  in 
the  value  of  the  paper  standard  itself. 

Indeed,  the  inability  to  get  statistical  in- 
stances to  prove  the  effect  of  changes  in  th« 
quantity  of  money  on  prices  has  inevitably 
led  to  putting  emphasis  on  the  precautionary 
]ilirase  "other  things  being  equal."  To  do  this, 
however,  forces  the  inclusion  of  "other  things," 
whieh  seem  to  have  more  influence  on  the  re- 
sult than  the  quantity  element.  If  so,  then  it, 
wouhl  be  better  analysis  to  find  out  the  mor« 
powerful  "other  things,"  and  to  relegate 
"quantity  of  money"  to  its  subordinate  place. 
The  undoubted  truth  is  that  the  determination 
of  prices  is  reached  only  by  including  many 
forces  other  than  the  quantity  of  money,  that 
the  one-sided  and  rather  primitive  way  ol 
ascribing  price  changes  to  the  fluctuations  in 
the  amount  of  the  circulating  me<lium  omitf 
important  elements  of  the  problem;  that  credit, 
or  exchanges  of  goods  by  banking  devices,  hat 
largely  supplanted  the  older  ways  of  passing 
actual  moni'V;  and,  finally,  that  even  to  in 
elude  credit  with  the  quantity  of  money  stiU 
leavt^s  us  with  only  one  side  of  the  price-mak 
ing  proc<'ss  under  study. 

To  illustrate,  we  may  refer  to  the  recanf 
discussion  on  the  high  cost  of  living  in  whicl 
it  has  Ix'en  urged  that  its  cause  must  l>e  a  gCB 
eral  one  like  the  extraordinary  increase  in  tin 
production  of  gold;  that  an  increasing  gidil  snp 
ply  increases  bank  reserves,  expands  credit,  MK 
thus  enlarg4's  the  purchasing  power  offered 
goo<ls.  This  is  an  example  of  fallacious  reasOD 
ing  quite  too  common.  In  the  first  place,  til' 
production  of  gold  is  not  the  only  gencm 
force  at  work;  the  world  wide  unrest  of  labo 
and  the  resulting  heightening  of  money  wa 
accompanied  by  a  lessened  number  of  boura  0 
<laily   lalMir,  lowered   efficiency,   and    rising 
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ppnsca  of  proiliution  are  well  known;  tlic  ria- 
iiij;  I'xtiava^'anci'  of  the  niaiiy  nculyrieh  in  all 
L'ouiiti'ies  « lio  make  a  higlier  standard  of  liv- 
ing  necessary  to  tlicir  envious  competitors,  ia 
ipatent  to  all.  Rut  if  \vc  allow  that  liifjlier 
ivages  for  less  elluiency  can  raise  prices — ami 
10  one  can  deny  that — we  are  forced  to  admit 
;liat  forces  working  on  the  commodity  side  of 
:lie  price  ratio  are  etjually  elTective  in  changing 
he  price  level  with  forces  working  on  the  siile 
)f  money  and  credit.  As  soon  as  that  point 
s  reached,  the  quantitative  theory  is  seen  to 
)e  olisolcto,  one-sided  and  inadequate. 

Reasons  for  Change  in  Value  of  Money.^ 
The  theory  of  money  and  prices,  as  in  so  many 
itlier  investigations,  has  properly  been  inllu- 
need  and  enlarged  by  the  progressive  develop- 
nents  of  industrial  society.  As  economic  opcr- 
itions  have  enlarged,  more  insight  and  analysis 
lave  been  possible  into  the  elements  of  tlie 
roblem.  To  use  an  astronomical  comparison, 
I'hat  was  formerly  a  nebula  has  by  better 
enses  been  resolved  into  separate  worlds  and 
tars.  That  is,  we  are  now  able  to  see  that 
lig  forces  are  at  work  on  prices  touching  both 
ides  of  the  price-ratio — both  the  money  and 
redit  side,  and  the  goods  side.  Consequently, 
.■bile  the  process  of  studying  out  the  shifting 
auses  is  obviously  a  more  complex  practical 
iroblem,  nevertheless  the  theoretical  problem 
3  clearer  (even  though  it  takes  in  more 
orces).  If  we  are  willing  to  investigate  pa- 
iently  the  causes  affecting  expenses  of  pro- 
uction  of  goods — as  well  as  those  affecting  the 
alue  of  the  gold  standard,  the  new  demand  for 
old  as  well  as  the  new  supply,  the  economiz- 
ng  devices  of  credit — it  will  tend  to  prevent 
iiap-judgments  as  to  the  reasons  for  a  change 
n  the  value  of  money.  To  jump  at  conclusions 
fter  studying  only  one  side  of  the  case  ought 
0  be  regarded  as  economic  insufficiency,  ilore- 
ver,  to  treat  the  theory  of  prices  too  entirely 
rom  the  theoretical  point  of  view,  and  to 
jnore  the  practical  course  of  price  phenome- 
a,  is  to  put  economics  under  a  suspicion  which 
-  uiight  not  to  bear. 

See  Baxkixg;  Coin'age,  Free;  Eschaxge, 
'bi.nciples  OF;  Pbice,  Economic  Theory  of; 
iLVER  Coinage  Controversy. 

References:  J.  L.  Laughlin,  The  Principles  of 
lonrtj  (1903)  ;  W.  A.  Scott,  Money  and  Bank- 
ng  (4th  ed.,  1910)  ;  I.  Fisher,  The  Purchasing 
'oirrr  of  Money  (1911)  ;  J.  F.  Johnson,  Monty 
nd  Currency  (190.5);  W.  S.  Jevons,  Money 
lid  the  Mechanism  of  Exchange  (1875)  ;  F.  A. 
Valker,    Money    (1891);    J.    S.    Xicholson,    A 

rialise  on  Money,  and  Essays  on  Present 
/•'ii'tary  Problems    (5th  ed.,  1901);  Monetary 

"liiniission.  Report  for  1S9S  (1900);  W.  C. 
litchell  "The  Quantity  Theory  of  the  Value 
t  Money"  in  Jour,  of' Pol.  Ec'on.,  IV  (1890), 
39-165;  C.  M.  Walsh,  Measurement  of  Gen- 
■■'•1  Exchange  Value  (1901);  E.  W.  Kem- 
lerer.  Money  and  Prices   (id  ed.,  1909). 

J.  Laurence  Laughlin. 
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MONOMETALLISM.  The  use  of  only  ono 
metal  as  the  ultimate  standard  and  as  the 
basis  of  the  monetary  system  of  a  country. 
The  term  is  commonly  used  as  opposed  to  the 
theory  or  principle  of  biiiietallism  {sec).  Its 
advocates  point  to  what  they  contend  is  the 
undeniable  fact,  the  dilliculty  or  impossibility 
of  retaining  the  ndation  between  two  or  more 
metals  or  commodities  fixed  upon  as  the  stand- 
ard. If  two  metals  are  freely  coined  at  a 
fixed  ratio,  one  will,  it  is  claimed,  be  overrated 
and  consequently  become  the  standard.  The 
prevailing  practice  at  the  present  day  is  to 
have  as  an  ultimate  standard  a  certain  definite 
amount  of  ono  metal,  in  the  United  States 
2.-5-22/100  grains  of  fine  gold.  See  Money, 
Theory  of;  Standard  Money.  Reference:  F. 
M.  Taylor,  Chapters  on  Uon-cy   (190(i). 

A.  C.  McL. 

MONOPOLIES.  Nature  and  Basis.— Monop- 
oly is  essentially  a  dominating  unity  of  action 
exercised  in  selling  or  in  buying  specific  kinds 
of  goods  or  services.  It  involves  the  power  to 
fix,  within  variable  limits,  the  price  and  other 
conditions  under  which  such  goods  or  services 
may  be  bought  or  sold.  The  power  inheres 
in  control,  complete  or  partial,  over  the  supply 
of  such  goods  or  services,  or  over  the  demand 
for  them.  Exclusive  right  or  power  to  pro- 
duce a  thing  is  desired  to  control  supply  and 
thereby  to  fix  the  price,  which  is  the  chief  aim 
of  private  monopoly.  Where  unity  of  control 
affects  the  whole  supply  or  demand,  the  monop- 
oly is  complete.  Incomplete  or  ineffective  mon- 
opoly exists  where  unity  of  action,  though 
affecting  less  than  the  whole  supply  or  de- 
mand, is  yet  sufficiently  extensive  to  exercise 
dominant  influence  in  the  market.  Ordinarily, 
control  over  four-fifths  of  the  supply  or  de- 
mand is  deemed  sufficient  effectively  to  govern 
market  conditions.  The  basis  of  complete  mo- 
nopoly may  be  an  exclusive  law,  or  exclusive 
charter,  a  patent,  secret  process,  or  sole  pos- 
session of  the  product  or  of  something  essen- 
tial to  its  production.  Effective  monopolies 
may  have  their  basis  in  combination,  in  inher- 
ent characteristics  of  the  business,  especially  in 
various  forms  of  discrimination  practised  by 
shippers  such  as  special  railw.ay  rates,  refrig- 
eration,  car-supply,    and    terminal    facilities. 

Motives  and  Evils. — Three  ultimate  motives, 
often  in  practice  cooperating,  lead  to  mon- 
opolies. (1)  Government  aims  thereby  to  pro- 
mote public  welfare,  either  by  (a)  stimulating 
beneficial  enterprise  by  means  of  franchises, 
patents,  trade  marks,  copyrights,  government 
monopolies,  or  (b)  exercising  its  police  power 
to  regulate  traffic  or  consumption  which  spe- 
cifically affects  morals  or  health  (as  liquor 
monopolies  in  Switzerland  and  South  Carolina, 
and  Japanese  opium  monopolies).  (2)  Govern- 
ment seeks  revenue  through  the  agency  of  fiscal 
monopoly  such  as  French  and  other  tobacco, 
Japanese  salt  and  camphor.      (3)   Private  per- 
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»oni  or  compnnicg  neck,  tliroii(;li  monopoly, 
liirpT  or  MiriT  prolUK  in  cnluini'iMl  prico,  or 
ftri-iitiT  Ktiibility  of  nuirki't  conditions. 

I'lililic  wi'lfarc  and  liHi-nl  monopolies  crcat- 
«*il  |p_v  ({ovrrimirnt  rniHo  quf»tion»  of  cxpodionoy, 
lint  do  not  in  principle  conllirt  witli  tlie  inter- 
cut*  of  MK'iety.  rint  a  wllers'  monopoly  wliicli 
MM'kH  liy  limitin);  supply  to  reali/.o  exoeptionni 
prolit«  eMW'ntinlly  antnpmi/.es  the  intercNtH 
of  eonBUniem.  Al»o  a  huyerH*  monopoly  wliicli 
depre.Htioi)  tlie  prii-e  of  prodnets  (for  which  it 
controls  demnnd)  alTi-ets  injuriously  the  pro- 
ducers. A  meat  packers'  monopoly  might 
realize  monopoly  profits  hoth  hy  exacting  high 
prices  for  meat  and  hy  paying  low  prices  for 
animals.  Aside  from  questions  of  price,  possi- 
ble evils  from  monopoly  concern  discrimi- 
nation, "unfair  practices"  to  suppress  compe- 
tition, inedicient  si-rvice,  tyranny  over  tastes, 
IKissihIy  excessive  power  over  lahorers. 

Monopoly  Profits  and  Monopoly  Price.— 
Miiiiii|Mily  profits  are  the  portion  of  net  rc- 
o'ipts — total  or  per  unit — which  accrue  by 
virtue  of  monopoly  power.  They  are,  not  total 
net  reeeipt.s,  but  the  excess  over  those  net 
receipts  which  might  be  realized  without  mon- 
opoly power.  This  excess  arises  from  two 
sources.  (1)  Possible  economies  result  from 
reducing  expj'nses  for  plant,  administration, 
advertising,  etc.,  or  from  increasing  efficiency 
alleged  to  result  from  costly  experimentation 
which  would  be  impracticable  if  competitors 
might  share  rewar<ls.(  2)  The  margin  of  profit 
is  enlarged  by  rnising  price  to  consumers,  pos- 
sibly also  by  depressing  prices  of  materials  or 
labor  used.  Monopoly  profits  from  each  source 
depend  on  many  factors  which  vary  from  in- 
dustry to  industry. 

Monopoly  price  is  the  price  which  yields 
the  largest  aggregate  monopoly  profits  on 
total  sales:  ».  c,  a  price  determined  with  ref- 
erence solely  to  the  monopolist's  pecuniary 
interests.  Differing  conditions  radically  affect 
the  method  of  its  determinatinn.  If  units  of 
the  mono[>olized  article  be  definitely  limited 
in  niiniber —  c.  g.,  paintings  by  Iteinbrandt — 
the  mi>nopolist  exacts  the  maximum  price  for 
each  unit.  Rut  if  the  numlx-r  of  unit,s  may  lie 
indefinitely  incream-il — r.  g.,  bottles  of  mineral 
water  from  a  monopolized  source — he  selects 
the  price  which  realiws  the  greatest  sum  of 
net  profits  from  total  sab's.  A  higher  price 
would  yield  greater  profit  per  bottle,  but 
would  ri'diice  sales  and  lessen  aggregate  pro- 
fits. A  lower  price  would  increase  the  sales, 
but  lower  profits  per  bottle  would  give  a 
smaller  aggregate  sum.  If  additional  bottles 
were  obtained  at  diminishing  cost  or  if  slight 
ri'ductions  of  price  elirite<l  rapid  increase  of 
purchasea,  the  tendency  would  be  towards  low 
prices.  Conversely,  If  additional  bottles  were 
proiluced  at  increasing  costs,  or  if  the  reduced 
price  caused  little  expansion  of  sales,  con- 
ditions would  be  unfavorable  to  lowering 
prices. 
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Limitations. — Ix-gal  limitations  proceeding 
from  legishitivc  eiuictmeiit  and  judicial  iiiter- 
[iretation,  are  fundamental  for  public  welfare 
and  fiscal  nu>no|iolies.  Crucial  imiHirtaiice  at- 
taclies  to  judicial  inter|iretationH  based  on 
prewdents  of  common  law  which  may  rest 
back  on  obsolete  economic  and  social  con- 
ditions. Natural  limitji  of  monopoly  inhere 
in  the  potentialities  of  coni|M'tition,  substi- 
tution, abstinence,  popular  hi>stility —  all  vary- 
ing according  to  nature  and  priMlucts  of  mon- 
opoly. A  monopidy  price  greatly  atmvc  cost 
of  production  risks  provoking  competition  (un- 
less the  monopoly  is  complete)  or  diverting 
consumers  to  use  less  costly  substitutes  or  to 
alistain  from  gratification;  or  it  arous<-s  popu- 
lar hostility  and  consequent  government  inter- 
ference. Buyers'  monopolies  meet  limits  in 
jiriees  80  low  a.s  to  discourage  the  production 
of  the  goods;  shipjH'rs'  monopolies  in  rates  go 
high  as  to  exclude  their  patrons  from  markets 
accessible  to  other  localities  served  by  other 
shippers.  An  intelligent  monopolist  must 
wi-igh  ultimate  loss  through  such  consider- 
ations  against   larger   immediate  gains. 

Forms. — According    to    Professor    Ely's    apt 
analysis,   all    monopolies  spring   from   natural 
or   social   arrangements.      Natural    monopolies 
arise  from,    (1)    a  limited  supply  of  raw  ma- 
terial,  (2)   properties  inherent  in  the  luisini'ss, 
(3)    secrecy  of  process.     Control  of  most   iron 
ore  deposits  of  superior  quality   umler  a  high 
tariff  is  a  conceivable  basis  of   iron  and  steel 
monopoly.    Owing  to  inherent  properties,  most 
industries    involving    trans|iort    service — rail- 
ways,   tramways,    telegraphs,    telephones,   gas, 
electric    light    and    power — naturally    tend    tiv 
wards    monopoly,    as    IxMng    economical,    effi- 
cient   and     convenient.       Smnal     arrangemc  • 
cause  gi'ueral  welfare  monopolies  such  as  | 
ents,  copyrights,   traile  marks,  and  fiscal   nu'i. 
opolies,   incUnling  tobacco,  matches,  salt,  cam 
phor,   and    kindred    opium   and    alcoholic   <■■ 
Kiiniptioii  monopolies.   Special  privilege  iniini>| 
lies,  based  on  public  or  private  favoritism,    i 
specially  oilioiis.    The  Tudor  monopolies,  en  .i 
I'd     by     letters     patent,     are     noted     cxampli - 
Popular     indignatiiui     against     them     secuni 
their  revocation  by  Kli/.abeth  and  first  broii^' 
nuxlern  monopolies  into  promini'nce.     Hail» 
discriminations  such   as  special    rates,   rebati- 
prefi'reiices     in    supplying    cars,     prompt     fer 
warding,  account   for  most  monopolies  due  ■ 
private    favoritism.      They,    like    growing    >• 
portancc    of    buyers'    monopolies,    result    fr' 
recent  economic  changes. 

See  Hl'HINESH,  (loVKIlNMENT  RESTRICTION  P' 

Conservation;   Coi'VRKiUT;  Cobnerm  in  Ci> 
MoniTiES;    Corporation,    Prni.K';    Mi  ' 
Ownership;   Pati-;nt9;   Traoe-Mark;    1 
References:  H.  T.  Kly.  J/onopo/ir.?  am; 
(lOIMl),  Sliiili'H  in  thr  Ktolulion  of  hi 
Socirly   (inn.T),  chs.  iv,  v;  C.  W.  Bak. 
opolira  and  thr  People    (1000);  J.   K.    I 
signol,  Monopolic*  I'ait  and  Prcmnt    i  I'.iDli 
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A.  Marslmll,  I'riiiriplcs  of  Ecnn.  (Gtli  ed., 
lillO),  l!k.  V,  di.  xiv;  J.  S.  Nidiolson,  I'rin- 
ripUs  of  I'ol.  Economy  (]8!>7),  II,  15k.  Ill,  cli. 
vii;  II.  R.  Scaler,  Economics  (IDO!)),  clis.  ix, 
xviii,  xx-xxii;  F.  W.  Taussii;,  Principles  of 
Economics  ( 11)11 ),  I,  ch.  xv,  II,  clis.  xlv,  Ixiii; 
A.  T.  llaillcy.  Economics  (18!>7),  ch.  vi.;  Con- 
rad and  otlu'i-s,  Kds.,  llandiciirtcrhuch  dcr 
t!l(i(ilsicisscnschaftcn  (3rd  I'd.,  1910),  VI,  7('>!)- 
V73;  E.  W.  Bomis,  Miinicipal  Motiopolirs 
(IS!)!));  L.  Darwin,  Municipal  Trade  (1!)0H), 
Mnnicipal  Oinicrship  (1007);  R.  P.  Porter, 
llf<in(icrs  of  Municipal  Trading  (1907);  D.  F. 
Wilcox,  Municipal  Franchises  (1910),  I,  clis. 
iii,  ix   (1911),  II,  chs.  xxvili,  xlvi. 

E.    H.    ViCKERS. 

MONROE,  JAMES.  James  :Monroe,  fifth 
Prosiilcnt  of  tlic  I'nited  States,  vas  born  in 
Westmoreland  county,  Virginia,  April  28,  1758, 
and  died  July  4,  1831.  In  1782,  lie  was  elect- 
ed a  nienilier  of  the  Virginia  legislature  and 
the  next  year  entered  Congress,  serving  for 
three  years.  He  stood  firmly  for  the  free  navi- 
gation of  the  Mississippi.  In  the  Virginia  con- 
vention, he  opposed  the  Federal  Constitution, 
jceause  of  its  tendency  towards  too  great  cen- 
tralization. From  1790  to  1704  he  was  in  the 
United  States  Senate  and  opposed  the  policies 


of  the  administration.  Notwithstanding  this 
he  wa»  appointed,  1794,  minister  to  France, 
hut  his  mission  was  regarded  as  a  failure  and 
he  was  recalled,  1700.  From  1799  to  1802, 
he  was  governor  of  Virginia.  As  special  min- 
ister to  France  in  1803,  lie  coiiporated  with 
Koliert  R.  Livingston  in  the  imrchasc  of  Louis- 
iana. Prior  to  his  apjiointment  as  Secre- 
tary of  State  by  President  Madison,  he  served 
again  in  the  legislature  and  as  governor  of 
Virginia.  After  the  burning  of  the  city  of 
Washington,  1814,  Monroe  served  also  as  Secre- 
tary of  War  and  in  this  capacity  improved  the 
conduct  of  military  affairs.  As  President  of 
the  United  States  his  name  is  always  asso- 
ciated with  the  purchase  of  Florida;  recog- 
nition of  the  independence  of  the  South  Ameri- 
can States;  and  the  assertion  of  the  Monroe 
Doctrine. 

See  DEsiocRATic-RBa'UiiLiCAX  Party:  Fr^vxce, 
Diplomatic  Relations  with;  Florid.^  An- 
XEXATiox;  Great  Britain,  Diplomatic  Rel.\- 
Tioxs  with  :  Louisiana  A>-nexation  ;  Monroe 
Doctrine;  Virginia. 

References:   W.  O.  Stoddard,  Life  of  James 

Monroe   (1887)  ;  D.  C.  Gilman,  James  Monroe 

in  his  Relation  to  the  Political  Herv-ice  (1883)  ; 

James  ]\Ionroe,  Writings,  S.  JI.  Hamilton,  Ed. 

'  (1898-1905),  James  A.  James. 
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The  term  IMonroe  Doctrine  originated  with 
•ertain  statements  made  by  President  Jlonroe 
u  his  annual  message  of  Dec.  2,  1823;  but 
n  the  course  of  ninety  years  it  has  frcquent- 
y  Iieen  used  for  policies  and  conditions 
liiiih  were  not  in  Monroe's  mind.  The  com 
Qonly  received  interpretation  of  the  doctrine 
las  varied  from  decade  to  decade;  and  there 
a\r  been  several  periods  in  which  it  was  not 
linked  at  all.  Admiral  Malian  says  of  it: 
[The  virtue  of  the  Monroe  Doctrine,  without 
|rhich  it  would  die  deservedly,  is  that  through 
ts  correspondence  with  national  necessities  it 
>">sesses  the  inherent  principle  of  life,  which 
Japts  itself  with  the  flexibility  of  a  growing 
!ant  to  the  successive  conditions  it  en- 
"tiiiters." 

Background. — The  Monroe  Doctrine  had  its 

ri.L'in  in  the  effort  to  reconstruct  Europe  after 

'.'■  end  of  the  disturbances  of  the  Napoleonic 

-.  which  set  the  powers  of  Europe  on  the 

of  reestablishing  a  balance  of  power  and 

nrruishing  the  spirit  of  revolution.     In  the 

^  ress    of    Vienna,    therefore,    in    1814    and 

'.   France  was  received  as  one  of  the   five 

i  powers  along  with  Russia.  Austria,  Prus- 

1    and   Great  Britain.     And  then   by  the   so- 

I] 'd  Holy  Alliance  of  Sept.  26,  1815    (which, 

ver,   did   nut   include  Great   Britain),   the 

MS  undertook  to  crush  out  by  joint  action 


any  revolution  that  might  threaten  any  one  of 
them.  This  principle  was  invoked  against 
Naples  in  1820,  and  against  Spain  in  1823. 

A  revolution  of  the  Spanish-American  colon- 
ies began  with  the  attempt  of  the  French  to 
annex  the  Spanish  colonial  empire,  from  1807 
to  1812.  The  revolution  was  a  denial  of  the 
great  principle  of  legitimate  monarchy;  hence 
after  tlie  rehabilitation  of  the  Spanish  mon- 
archy in  1823,  the  Government  asked  of  the  al- 
lied sovereigns  aid  in  recovering  the  colonies. 
The  only  power  in  Europe  which  had  both  the 
fleet  and  the  inclination  to  enter  into  these 
American  complications  was  France,  which  ex- 
pected some  kind  of  territorial  advantage. 

Russia  was  in  two  ways  involved  in  Amer- 
ican affairs.  (1)  Ever  since  1784  there  had 
been  a  Russian  settlement  in  Alaska,  and  posts 
had  been  planted  at  various  points  down  the 
northw^est  coast.  The  United  States,  there- 
fore took  serious  offence,  when  in  1821,  the 
Russian  Government  asserted  a  claim  to  the 
whole  coast  as  far  south  as  the  51st  parallel, 
and  to  a  strip  of  ocean  100  miles  wide  along 
shore.  (2)  In  October,  1823,  the  Russian  Gov- 
ernment sent  out  a  circular  against  Spanish 
American  independence,  and  declared  it  con- 
trary to  the  European  "political  system," 
which  phrase  clearly  referred  to  the  system 
of  legitimate   monarchy. 
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Occasion.— The  United  States  was  deeply 
eoiiiinitliil  tu  the  priiu-iplo  tliiil  a  m-u'  liixly 
uf  Ijitin-Aiiioririin  NtatfH  liiui  npiH'iiri'd. 
AmiTU'uiiH  eiijon-d  ri'lii'f  from  tlie  (oriiior 
Spnniitli  roKtriotioiiH  on  culonial  trade;  and 
the  |H-(>ple  felt  a  itinrere  xynipnthy  with  the 
new  repiihlii-H.  In  1S22,  thi'  fnitcd  StntrH 
rero(ini«Hl  tlie  independi'nre  of  several  of  tlie 
new  roiintrieo  (see  ItKcocMTlos  of  Nkw 
States  I,  and  exclmnjird  nnnistor»  with  them. 
To  Secretary  John  yuiney  Adams  tliis  neenied 
Ko  fully  to  commit  the  I'niteil  States  that  the 
queiilion  whether  the  colonies  be  restored  to 
Spain  was  a  kind  of  denial  of  his  own  coun- 
try's  integrity. 

In  1S2.3,  the  restored  Spanish  Government 
a»ked  fur  a  conference  to  consider  the  Spunish- 
American  situation,  to  which  it  was  suggested 
that   the  United  States  lie   invited. 

George  Canning,  British  Si'cretary  of  State 
for  Foreign  AlTairs,  took  alarm  at  what  he 
thought  a  movement  in  favor  of  French  do- 
minion in  parts  of  .\nierica;  and  he  proposed 
to  Hush,  the  American  minister  in  London,  to 
join  with  him  in  a  declaration  that  the  United 
States  and  Great  Hritain  were  opposed  to  any 
intervention  in  American  affairs  by  Kurope. 
The  objection  to  intervention  fell  in  with  the 
American  doctrine  of  "the  policy  of  isola- 
tion," which  dated  from  the  administration 
of  Washington;  h\it  the  method  proposed  was 
out  of  accord  with  the  do<'trine  of  "no  en- 
tangling alliances"  (sec)  stated  by  President 
.lefferstm. 

rtush,  having  no  instructions  on  the  sub- 
ject, would  go  only  so  far  as  to  agree  to  a  joint 
declaration  with  (!r<at  Uritain,  to  be  con- 
joined with  an  acknowhilgment  of  the  inde- 
pen<lence  of  the  Latin. Vmi'rican  states.  Upon 
this  ]vAi\t  Canning  hraitated.  then  grew  cwiler, 
and  then  hebl  off.  A  detlaration  was  made  by 
the  French  Government,  October  0,  that  it 
would  take  no  part  in  restoring  the  Spanish 
colonies  to  Spain  by  force.  Rush  meanwhile 
wrote  home   for   instructions. 

Formulation. — The  ni'ws  of  the  suggestion 
of  the  Kiircipcan  intervention  and  of  Canning's 
overtures  reacheil  the  United  .States  while  the 
Presidi'nt's  message  was  in  preparation.  Mon- 
roe inclined  toward  a  joint  declaration,  but 
was  at  the  same  time  genuinely  alarmed  lest 
somehow  the  forces  of  F'^irope  might  lie  direct- 
ed, not  only  against  Ijitin-.American  republics, 
but  against  the  United  States.  If  a  separate 
declaration  were  made,  he  wanted  it  to  sound 
the  war  cry  of  democracy.  The  leailing  spirit 
in  the  Caliim-t  was  .John  Quincy  Adams,  who 
skillfully  steered  in  the  direction  of  a  single 
dectnratiim,  founded  not  on  a  donger  to  re- 
publican government  but  on  the  superior  in- 
terest of  the  United  States  in  all  American 
affairs.  He  also  sei/.cil  the  opportunity  to 
repel  the  Kusnian  claims  to  the  Northwest. 
Drafts  of  the  message  passed  between  the 
Secretary  and  the  President,  Bud  the  hand  of 


both  of  them  can  be  seen  in  the  form  of  tite 
declaration  as  it  appi'ars  in  the  President's 
message,  of    Dec.  2,    1.S2.1. 

Form. — The  message  clearly  stotes  the  posi- 
tion of  the  United  States  upon  three  dilb'rent, 
though  connei'ted  questions.  (1)  In  connec- 
tion with  a  discussion  of  the  Russian  claims 
to  Oregon,  the  message  declares  that  "the 
.Vmeriean  continents  by  the  friv  nnil  inde|iend- 
cnt  conilition  which  they  have  assumed,  are 
henceforth  not  to  be  considered  as  subjects 
for  future  colonization  by  any  European  pow. 
er."  (2)  In  a  different  part  of  the  message, 
in  a  discussion  of  the  status  of  the  Spanish 
.\mcrieon  states,  the  President  says:  "We 
could  not  view  any  interposition  for  the  pur- 
pose of  oppressing  them  or  controlling  in  any 
other  manner  their  destiny,  by  any  Kuro|>ean 
power,  in  any  other  way  than  as  the  nuinifest- 
ation  of  an  unfriendly  disposition  toward  the 
United  States."  (.'))  On  the  question  of  the 
combination  of  European  governments  the  mes- 
sage reads:  "It  is  impo.ssible  that  the  nllifd 
powers  should  exten<l  their  political  sysU-m 
to  any  portion  of  either  continent  without  en- 
dangering our  peace  and  happiness."  The  term 
"l)olitical  system"  had  been  used  in  the  re- 
cent Russian  dispatch  and  the  clause,  uniloubt- 
edly,  denies  the  right  of  1-uropean  powers  to 
plant  monarcliical  governments  in  .-Vmcrica. 

On  the  other  hand  Monroe  makes  three  sig- 
nilicant  limitations:  (1)  he  expressly  bases 
the  right  of  the  L^nited  States  to  prot«-st 
against  European  intervention  upon  the  prac- 
tice of  the  United  .States  to  keep  outside  of 
all  complications  in  Europe;  (2)  he  dis- 
claims any  intention  of  the  United  States  to 
interfere  with  the  Latin-.\merienn  powers  in 
their  choice  of  governments  for  themselves: 
(3)  he  unequivocally  says  that  "with  the 
existing  colonies  or  dependencies  of  any  Euro- 
pean |)ower  wc  have  not  interfered,  and  shall 
not    interfere." 

Frimi  the  circumstances  and  the  language  of 
the    dei'larntion.    it    is   clear    that    Monris'   anil 
his    Cabinet    by    this    declaration    intende<l    to 
l.iy    down    the    prin<'iple   that    America   was   in 
three    different    ways    outside    the    sphere 
European   government    and   the    European    h  > 
nni'c  of  power.      ( 1 )    Th?  territory  of  the  I 
.■\mericas.  Monroe  held  to  be  already  absorl" 
by  colonizing  nations  or  by  the  new   imlepcn'l 
cut  powers,  so  that  there  was  no  rixmi  for  im 
farther      territorial      claims      based      on      d 
covery,       (2i     The    governments     of  the  .\ni' 
ican     powers     were     to     tie     mailc     by     tin 
own  choice.     Monroe  had  recognized  the  din; 
rary   empire    of    Iturbide    in    Mexico   and    iil 
the  Brazilian   monarchy,  l>eca>ise  he  held  tli 
they   rested    upon    the   preference    of    the    Mo\ 
ican    and    the    Brazilian    piniple;    but    he    pr' 
tested    against    any    kind    of   duress    being    )■ 
on    the    .-Xmcricans.       (3 1    There    was    no    ' 
casion    for    foreign    expeditions    by    third    ]<■' 
ties.      Monroe   totally  denied   the   right  of  an. 
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I'^iropoaii  jKiwci'  tu  cotiio  in  ns  tlic  frii'iul  mid 
iiiilitiuv   suppiirtrr   of   tlio   f>|)iinish   power. 

()l)viou.sly  tlic  Monroe  Uoctriiio  wiis  iiitonilpil 
to  lie  a  (loctriiio  of  pciu<",  an  assertion  tluit  the 
inili'pcnilent  powers  in  Ameriea  were  all  al)lc 
to  take  care  of  tlieniselves,  and  were  not  to 
be  considered  a  part  of  tlie  EuroiM'.in  combina- 
tion of  powers,  or  subject  to  its  inlluence. 
The  immediate  danger  was  not  so  much  the 
restoration  of  the  Latin  American  states,  as 
the  phinting  of  new  European  colonies  in 
the  midst  of  those  states,  wliich  would  become 
the   foci   of  disturbance. 

Application,  1823-1845. — Monroe's  message, 
eomliincd  witli  tlie  ii)iposition  of  Great  Brit- 
ain, put  an  end  to  all  schemes  of  intervention. 
By  declining  to  go  hand  in  hand  with  Great 
Britain,  the  United  States  indirectly  set  up  a 
claim  to  be  the  leading  American  power,  com- 
petent to  act  in  the  western  hemisphere  with- 
out the  sanction  of  any  European  power,  and 
virtually  assumed  a  hegemony  in  the  Amer- 
icas. The  Latin  American  states  seemed  in- 
clined to  accept  this  point  of  view,  and  in 
1S26  summoned  a  congress  [sec  Panama  Con- 
gress) in  which  one  topic  for  deliljeration 
was  to  be  how  the  pledge  of  the  ilonroe  Doc- 
trine should  be  carried  out.  Tliis  led  John 
Quincy  Adams  as  President  to  take  the  ground 
that  the  Monroe  Doctrine  meant  only  that 
each  power  was  to  protect  itself  by  its  own 
means. 

Application  of  the  ilonroe  Doctrine  to  the 
Russian  claims  was  quick  and  potent,  for  the 
United  States  obtained  from  Russia  in  1824, 
a  treaty  disclaiming  any  territorial  rights 
south  of  54°,  40'. 

For  a  time  the  term  Monroe  Doctrine  was 
little  used,  because  all  its  objects  were  for  the 
time  reached,  partly  by  the  influence  of  the 
Doctrine,  directly  as  a  natural  outcome  of 
the  general  foreign  policy  of  the  United  States. 
With  regard  to  Cuba,  it  was  several  times  offi- 
cially announced  that  the  United  States  would 
make  no  objection  to  the  holding  of  Cuba 
by  Spain,  but  would  oppose  the  transfer  of 
that  island  to  any  other  power,  not  as  a  breach 
of  the  Monroe  Doctrine,  but  simply  as  con- 
trary  to   American    interests. 

Application,  1845  to  1867.— The  Monroe  Doc- 
trine contained  no  specific  pledge  that  tlie 
United  States  would  refrain  from  taking  the 
territory  of  American  neighbors,  although  its 
spirit  was  that  to  disturb  the  territorial 
balance  would  be  unhandsome.  In  184.5  the 
United  States  annexed  Texas,  still  claimed  as 
a  part  of  Jlexico,  and  almost  at  the  same  mo- 
ment President  Polk  called  attention  to  the 
Monroe  Doctrine  and  added  "it  should  be  dis- 
tinctly announced  to  the  world  as  our  settled 
policy  that  no  future  European  colony  or 
dominion  should  with  our  consent  be  planted 
or  established  on  any  part  of  the  Xorth  Amer- 
ican continent."  A  year  later  Polk  occupied 
New    Mexico    and    California;    and    in    1848 
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when  some  of  the  people  of  Yucatan  proposed 
to  transfer  that  province  of  Mexico  to  the 
United  States,  Polk  favored  it  on  the  ground 
that  otherwise  Yucatan  might  be  brought 
within    the    Euro|)ean    political    system. 

So  far  as  the  ilonroc  Doctrine  viewed  the 
United  States  as  the  one  leading  American 
power  it  was  abandoned  in  18.">0  when  England 
was  recognized  as  a  power  entitled  to  joint 
supremacy  in  all  questions  of  an  isthmian 
canal  {sec  Clavto.n-Bui.wer  Tkkaty).  The 
administration  still  more  departed  from  its 
spirit  by  repeated  efforts,  from  18.51  to  1800, 
to  occupy  parts  of  Central  America  and  of 
Mexico,  and  to  bully  Spain  into  ceding  Cuba. 

During  the  Civil  War  the  principal  danger 
against  which  the  Monroe  Doctrine  was  di- 
rected came  about  through  the  invasion  of 
Mexico  by  France  and  the  setting  up  of  a 
European  monarchy  in  that  country  by  mili- 
tary force  (see  Maximilian's  Empibe) 
against  the  will  of  the  people.  Nevertheless 
Secretary  Seward  in  his  correspondence  no- 
where refers  to  the  Monroe  Doctrine;  but 
eventually  he  put  such  pressure  upon  the 
French  that  they  withdrew  from  Mexico  (see 
Mexico,   Dipi.om.\tic   Relations   withi. 

Application,  1867  to  1894.— The  doctrine 
that  ICuropean  powers  must  keep  their  hands 
off  America,  combined  with  a  growing  dis- 
like of  European  colonies,  was  fortified  by 
several  incidents  after  the  Civil  War.  The 
annexation  of  Alaska  (see)  in  1867  eliminated 
one  of  those  colonizing  powers.  An  unsuc- 
cessful project  for  the  annexation  of  the  Dan- 
ish Islands  (sec)  would  have  erased  another. 
The  Clayton-Bulwer  Treaty  was  assailed  be- 
cause it  recognized  a  joint  interest  with  Great 
Britain  in  an  American  concern,  a  hostility 
strengthened  by  the  formation  of  the  Dom- 
inion of  Canada  (see)  in  1867,  just  when  many 
Americans  looked  forward  to  the  annexation 
of  Canada.  American  influence  was  pushed 
hard  in  Latin  America,  as  in  the  controversy 
between  Chili  and  Peru  in  ISSl  (see  South 
America,  Diplomatic  Relations  with)  ;  in 
the  first  Pan  American  Congress  (see)  of 
1890;  in  the  troubles  with  Chili  in  1891  and 
1892;  and  in  the  new  Brazilian  Republic  in 
1894. 

The  main  question  of  American  diplomacy 
during  this  period  was  that  of  the  proposed 
water  route  across  the  isthmus  (see  Canal 
Diplomacy;  French  Panama  Canal;  Pan- 
AM.\  Canal)  which  involved  the  application  of 
French  capital  under  a  French  charter.  Nev- 
ertheless the  Monroe  Doctrine  was  not  directly 
invoked  in  that  controversy. 

The  Olney  Doctrine. — The  country  was  hence 
taken  by  surprise  when  in  dispatches  made 
public  in  December,  1905,  Secretary  Olney, 
upon  a  boundary  dispute  between  British 
Guiana  and  Venezuela,  asserted  that  the 
Monroe  Doctrine  contained  the  following  prin- 
ciples, though  none  of  them  had  even  been  pre- 
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vioiinly  5vt  forth.  ( 1 )  The  cxUting  Euro|H'nn 
roloiiii-s  ill  Aiiii'rioa  liiivo  no  riKl't  to  bo;  "any 
IMTiiiuiiciit  |Hilitl('»l  union  iH-tui-tMi  nn  Kiiro- 
|H-iin  ami  nn  .ViiuTiriin  xtiito  iH  iinnatiiriil  ami 
inrxiKtlicnt ;"  "tlii"  iiitorciit*  of  Kiiro|K.'  an-  ir- 
rritinriluMy  divrriH'  from  tliose  of  Anirrioa." 
(-)  Tho  I'niti'd  Stairs  poKsrssi-H  tlic  lif};i'iiiony 
of  Anicrira,  "To-ilny  tlie  Unitod  Slati-a  iH 
jirartirnlly  the  novrroi^jn  on  this  contini-nt, 
niul  its  lint  is  law  npon  the  suhji'cts  to  which 
it  ciiiilim-8  its  intiTposition."  (31  The  Mon- 
roe Dovtrine  is  a  part  of  international  law, 
known  to  all  nations,  and  hence  to  disre);ard 
it  is  an  international  olTenso.  (4)  The  Mon- 
roe Poctrinc  forhiils  a  refusal  to  arbitrate  ter- 
ritorial controversies  between  European  colon- 
ies and  Ijitin-Aiueriean  nations,  inasmuch  as 
any  territory  unreasonably  claimed  would 
thereby  be  transferred  to  the  political  system 
of  Europe.  (.">)  The  United  States  would  be 
justilied  in  making  war  to  rectify  this  infrac- 
tion of  the   Monroe  Doctrine. 

The  iniineiliate  effect  of  this  new  doctrine 
was  that  Great  Britain  yielded  the  disputed 
p<iint:  but  the  moral  effect  was  diminished 
when  three  years  later  the  United  States  an- 
nexed Cuba  (temporarily)  and  Porto  Rico  by 
force  of  arms,  and  thus  broke  off  the  last  frag- 
ment of  the  old  Spanish-American  empire. 
The  war  also  brought  about  the  annexation 
of  the  Philippine  Islands,  the  first  territory 
taken  by  the  United  States  distinctly  outside 
the  American  sphere  of  operations.  In  1900, 
the  I'nited  States  joined  in  the  expedition  to 
Peking  and  took  a  prominent  part  in  the  set- 
tlemi'iit  of  the  Chinese  difficulties.  Thence- 
forward it  was  no  longer  possible  to  hold  that 
the  United  States  was  outside  of  the  interests 
of  Eiiro|>ean  powers  and  for  that  reason  could 
assert  a  sjieeial  status  in  .\meriea.  On  the 
other  hand,  in  1002  (ireat  Britain  freely  gave 
np  the  Claytonltulwer  Treaty  {ace  Casai.  Dip- 
UiMAt-v),  and  with  it  the  long  standing  claim 
of  a  joint    intiTi'st   in   the  canal    route. 

The  Drago  Doctrine.^Whatevcr  the  original 
grounds  of  the  Monroe  Doctrine,  and  wliatevcr 
new  principles  and  applications  may  have  been 
liroiiglit  in.  all  nations  recogni7.e<l  that  it  was 
the  fixed  purpose  of  the  United  States  to  pre- 
vent any  conqm-st  of  American  territory  as  a 
basis  for  Euro|>ean  colonies.  Probably  the 
doctrine  would  be  applied  if  any  American 
country  should  voluntarily  try  to  be  incor- 
porated with  a  European  empire. 

Tliis  principle  eh-nrly  stands  in  the  woy  of 
the  commonest  method  of  bringing  to  book 
weak  powers  which  injure  or  defy  strong  pow- 
em,   ri'r.,   the   oeciipntion   of  their   port*.      Sev- 


zuelan  jiort  {aec  Gebmaxt,  Dirix)MATic  Reui- 
TIONS  wiTin.  I'liollieiul  or  at  least  uiipub- 
lislii'd  renionstramvs  were  nnule  from  Wash- 
ington, which  caused  the  tierman  (Soverniui-nt 
to  give  assiiruiice  that  it  would  not  land 
triHips  nor  cseupy  the  country.  In  l!Mt."i,  on  the 
ground  that  otherwise  creditor  nations  would 
take  possession  of  San  Domingo  (ncr).  Presi- 
dent RoiKsevelt  by  an  agreement  not  ratilied 
by  the  Senate  put  American  ollicials  into  the 
custom  hous<-s  of  that  country  and  adminis- 
tered its  finance.  Similar  overtures  were  made 
toward  Ilayti  and  toward  some  of  the  Central 
American  powers  in  l!tl2  by  Presidint  Taft, 
and  in  l!tl3  by  President  Wilson;  but  the  Sen- 
ate drew  back  from  assuming  that  responsi- 
bility  (sec  Dollar  Du'Lo-Macv  I . 

A  renowned  Latin  .American  publicist  has 
laid  down  the  principle  that  no  state  ought  to 
be  invaded  for  the  collection  of  money  claims 
[see  Draco  DotTRiNE);  and  that  doctrine  has 
been  pressed  upon  the  Unite<l  .States  in  tho 
successive  Pan  American  Congresses  iser)  of 
ISilO,  1!I01,  1!)0«  and  1010.  President  Roose- 
velt gave  his  fornutl  adherence  to  the  Drago 
doctrine,  and  European  nations  reasonably 
look  to  the  United  States  to  find  some 
way  of  securing  reparation  of  their  injuries 
and  claims,  so  long  ns  this  country  holds  it  as 
part  of  the  Monroe  Doctrine  that  such  repara- 
tion may  not  l)e  directly  sought.  Such  a  use  of 
tlie  Monroe  Doctrine  would  make  the  United 
States  responsible  for  the  good  l)chavior  of  all 
the  Latin  .American  countries.  This  question 
was  much  accented  from  1011  to  1014  by  revo- 
lutions in  Mexico,  involving  the  pro|K'rty,  lives 
and  interest  of  citizens  of  many  countries,  and 
the  United  .States,  by  fending  off  other  powers, 
made  it.self  responsible  for  securing  good  or- 
der   in   Mexico. 

In  July.  1012,  Senator  Lodge  introdured  in- 
to the  .Senate  a  resolution  declaring  that  no 
holder  of  lands  in  other  American  states  ought 
to  l)e  allowed  to  transfer  them  to  any  persons 
from  foreign  countries,  with  a  view  to  es- 
tablishing a  military  or  naval  base.  This  was 
hailed  as  an  extension  of  the  Monroe  Dwtrine. 

See  .\nnkxations  to  the  United  State.s; 
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America.  Diplomatic  UEi.AriONs  with;  Canai. 
Diplomacy;  Central  .\merica;  Ci.aim.s,  In- 
ternational;   Colonization,   Principi.e.s   of; 
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TRINE; EoREKiN  Policy  of  the  United  St atfj«; 
C.ERMANY.  Diplomatic  Relations  with:  Great 
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Conferences;  Imperialism;  Intervention; 
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oral  of  the  Ijitin  Ameriean  jKiwers  have  inter-  Pan  Americas  Congresses;  Reoxinition  or 
fered  with  foreign  capital  nn.l  foreign  individ-  New  .States;  Soi-th  America,  Diplomatic 
uain  who  come  into  their  territory  under  Relations  with;  Spain,  DirLOM.\Tic  Reiji- 
promise  of  protection.  This  gives  rise  to  1  tionh  WITH;  and  I^tin  American  countries  by 
complaints   and   demnnils   for   redres."!   and    for  1  name. 
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Spanish-America  (1817);  W.  E.  Curtis,  U. 
S.  and  Foreign  Powers  (1899)  ;  L.  M.  Keasbey, 
\icaragua  Canal  and  Monroe  Doctrine  (1896)  ; 
J.  B.  Henderson,  Am.  Diplomatic  Questions 
( 1901 ) ,  Pt.  IV;  T.  J.  Lawrence,  Essays  on  som,e 
Disputed  Questions  of  Int.  Law  (2d  ed.,  1885)  ; 
T.  Lyman,  Diplomacy  of  the  U.  8.  (2d  ed., 
1828)  ;  T.  B.  Edgington.  Monroe  Doctrine 
(1904)  ;  J.  T.  Morse,  Jr.,  John  Quincy  Adams 
(rev.  ed.,  1898),  ch.  ii.;  D.  C.  Oilman,  James 
Motiroe  (rev.  ed.,  1900),  with  bibliography; 
T.  Roosevelt,  American  Ideals  (1904),  ch.  xi; 
W.  C.  Ford  "J.  Q.  Adams  and  the  Monroe  Doc- 
trine," in  Am.  Hist.  Per.,  VII,  676-696.  \ail, 
28-52  (1902)  ;  A.  T.  Mahan,  Interest  of  Amer- 
ica in  International  Con/Jitions  (1900),  Les- 
nons  of  the  War  with  Spain  (1899),  207-241; 
J.  A.  Kasson,  Erohition  of  the  Constitution 
(1904),  221-273;  J.  B.  McMaster,  With  the 
Fatliers  (1896),  1-54;  J.  H.  Latan^,  Diploma- 
tic Relations  with  Spanish  America  (1900); 
S.  M.  Hamilton,  Monroe  Doctrine  (1896);  M. 
D.  de  Beaumarchais,  La  Doctrine  de  Monroe 
(189S);  Hector  Pctin,  Les  Etats-Unis  et  la 
doctrine  de  Monroe  (1901);  H.  Bingham.  The 
Monroe  Doctrine  an  Obsolete  Shibboleth 
(1913);  bibliograpliy  in  Channing,  Hart  and 
Turner,  Guide  to  jim.  Hist.  (1912),  §§  198, 
257,  267;  A.  B.  Hart,  Manual  (1908),  '§§  38, 
77,  145,  182,  183. 

Albebt  Bushnell  Haet. 

MONTANA.  West  of  the  Rocky  Mountains 
Montana's  territory  became  successively  a  part 
of  Oregon  territory  in  1848,  of  Washington 
territory  in  1853,  and  of  Idaho  territory  in 
1863.  The  eastern  portion  was  included  in 
the  district  and  territory  of  Louisiana  in  1804 
and  1805,  in  the  territory  of  Missouri  in  1812, 
in  the  Indian  country  in  1834,  in  the  territory 
of  Nebraska  in  1854.  Montana  territory  was 
organized  in  1864  (see  Boundaries,  Intebior). 
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Troubles  with  lawless  elements,  who  bad  to  be 
overawed  by  vigilance  committees,  and  with 
raiding  and  warring  Indians,  retarded  settle- 
ment. After  1877  tlie  era  of  peaceful  develop- 
ment began.  The  territory  was  admitted  as  u 
state  on  November  8,  1889. 

The  constitution  provides  for  executive,  leg- 
islative, and  judicial  departments.  The  su- 
preme executive  power  is  vested  in  the  govern- 
or, "who  shall  see  that  tlie  laws  are  faithfully 
executed."  He  is  commander-in-chief  of  the 
militia,  appoints  various  officers  with  the  con- 
sent of  tlie  senate,  and  fills  vacancies  in  the 
chief  state  offices  by  appointment.  He  has  the 
power  to  grant  pardons,  to  remit  fines  and  for- 
feitures, to  commute  punishments,  provided  his 
acts  in  these  matters  are  approved  by  a  board 
of  pardons,  consisting  of  the  secretary  of  state, 
attorney  general,  and  state  auditor.  He  has  a 
general  suspensive  veto  and  may  likewise  veto 
items  in  appropriation  bills.  His  veto  may  be 
overcome  by  a  two-thirds  vote  of  the  members 
present  in  each  house.  The  governor,  attorney 
general,  and  secretary  of  state  constitute  a 
board  of  prison  commissioners  and  a  board  of 
examiners.  These  three  officers  together  with 
the  superintendent  of  public  instruction  ad- 
minister the  public  lands  as  a  board  of  land 
commissioners.  The  general  control  and  super- 
vision of  the  state  university  and  the  various 
other  state  educational  institutions  is  vested 
in  a  state  board  of  education  consisting  of  the 
governor,  attorney  general,  and  superintendent 
of  public  instruction,  together  with  eight  mem- 
bers appointed  bj'  the  governor  for  terms  of 
four  years.  All  financial  powers,  however,  were 
transferred  from  the  state  board  of  education 
to  the  state  board  of  examiners  by  the  terms 
of  an  act  passed  in  1909.  The  governor,  secre- 
tary of  state,  treasurer,  auditor,  and  attorney 
general  constitute  a  state  board  of  equalization 
for  the  adjustment  of  valuations  of  taxable 
property  among  the  several   counties. 

The  legislative  assembly  consists  of  a  senate, 
whose  members  are  elected  for  terms  of  four 
years  in  such  manner  that  one-half  retire  in 
each  biennium,  and  a  house  of  representatives, 
tlie  members  of  which  are  elected  for  terms  of 
two  years.  Each  county  constitutes  a  senator- 
ial district,  while  representative  districts  may 
be  altered  by  new  apportionments  after  each 
census.  Regular  sessions  of  the  legislature  are 
limited  to  sixty  days,  beginning  on  the  first 
Monday   of   January   in   odd   numbered   years. 

The  general  authority  of  the  legislative  as- 
sembly was  limited  in  1006  by  the  passage  of  a 
constitutional  amendment  for  the  initiative 
(see)  and  referendum  (see).  Eight  per  cent 
of  the  legal  voters  of  the  state  may  initiate 
measures,  provided  that  eight  per  cent  of  the 
legal  voters  in  each  of  two-fifths  of  the  coun- 
ties have  signed  the  petition.  The  referendum 
may  be  ordered  either  by  act  of  the  legislature 
or  by  petition  signed  by  five  per  cent  of  the 
legal  voters  of  the  state,  provided  that  five  per 
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cent  of  tlic  loj;nl  votfm  iii  rncli  of  two-llftliB  of 
till-  iHiiinlU'9  linvi-  iiif;ii<'<|  tlu'  |H'tition. 

Tin-  jiiilirml  power  of  tin'  »talf  in  vontcd  in 
tlio  Hfnuti-  ii.t  n  court  of  iiii|>i'»olimrnt,  a  8ii- 
pn-nu-  court,  diittrict  courts,  jUKliciit  of  tlic 
p<>iiii<,  mill  otiicr  inferior  iiiuiiicipnl  courts. 

Locnl  jjovcrnmi'iitul  Jiviaions  incluilo  coun- 
tiiii,  towiiHliip!!,  prfciiicl.4,  Hcliool  nnil  roail  tlix- 
trictn,  mill  municipalities.  County  coiiiniis- 
liioiicrii  nre  tliriv  in  iiiiiiilier  iiihI  IioIiI  ofVire  for 
four  yeurn.  Miiuicipiil  corpunitioiis  nre  claaii 
lieU  liy  popiiliitinn,  witli  dilTeriii;;  lists  of  nHi 
ecru.     L'udcr  a  law  pussej   in   I'JOll  cities  may 


cant  for  the  Kepulilicnn  ticket  in  IHO'i,  for  the 
DemiK-ratic  in  ISilii  lunl  Hlilll,  fur  tin'  iiepiilill- 
ean  in  IIMII  unil  I'.lllS,  unit  for  tlie  IX'tiUH-riitic 
in  IIII2. 

Political  issues  lately  prominent  incluUe  cor- 
poration control,  primary  election  laws  (espe- 
cially for  t'nifeil  States  Senators),  employers' 
liability,  reform  of  taxation  Hystem,  conserva- 
tion of  natural  resources,  tlie  relation  of  state 
anil  federal  conservation.  Population  in  11100 
was   ,'t7i'.i'")3. 

See  t'liN.sriTiTioNs,  Statk,  Ciiabactebis- 
TKs  OK;    State  Udvjji.nmk.ms. 


■  Boumiaty  of  Montana 
T«r,  organtted  '**i 


BOCNDABIES  OF  THE  STATE  OF  MONTANA,   SnOWINO   TEBRITORIAL  CHANOES 

References:  IT.  IT.  Rancroft,  Wanhington, 
Idaho  ami  Montitiiii  {18!»l)l,  .")8!I-S0S :  M<iiitann 
Historical  Soiiety,  Contribiitinnii  (1877  UUll)  ; 
I'".  N.  Thorpe,  Federal  and  Slate  Const itiitiotu 
(UtO'.l),  IV,  2281-2342.  f.  .\.  DiMWAY. 


adopt  the  commission  form  of  government  [sec 
C'oMUis.sio.N  Svstkm  of  City  Govkrnment), 
and  Missoula  did  so  in  1911.  BozAMuan  voted 
adversely  on  the  system  in  1012. 

I'nivcrsal  manhooii  sulTrape  exists.  Women 
hold  school  oflices  and  vote  in  school  elections. 
Women  who  are  taxpayers  and  have  the  quali- 
flctttions  for  the  riplit  of  sutTrn^je  re<niired  of 
men  are  privilejjed  to  vote  upon  all  questions 
suhmitted  to  the  vote  of  taxpayers. 

I'uhlic,  frit",  conimon  schools  are  maintaineil 
in  each  or^fanizod  district  for  at  least  three 
months  in  each  year.  Attendance  is  compul- 
sory Is'twei'n  the  apra  of  eipht  anil  fourteen. 
Special  educational  institutions  for  the  blind, 
deaf  and  mute,  orphans,  and  delinquent  chil- 
dren are  supported  hy  the  state.  A  state  uni- 
versity, a  schiH)l  of  mines,  a  normal  school,  a 
collejji'  of  atrrieiiltiirc  and  mechanic  arts,  com- 
prise the  institutions  of  higher  c<luoation. 
Funds  derived  from  the  public  lands  appropri- 
oted  hy  f'onKress  for  the  purpose  very  larpely 
support  the  educational  system. 

Democrats,  or  Democrats  and  Populists,  have 
mostly  controlled  the  state  administration.  Re- 
publicans were  siicressfiil  in  1S!)3.  They  also 
elected  their  state  olTicers.  except  the  covernor, 
in  190R.  The  entire  s»ate  ticket  elected  in 
1012  wa4i  Democratic.     Tlie  electoral  vote  was 
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MONTESQUIEU,  POLITICAL  THEORIES 
OF,     See  Poi-itk-ai,  Tiiuiitii-^j  of  C'o.minkntai, 

I'llU.U  l.ST.S. 

MONUMENTS,  PUBLIC.  Objects,  penerully 
masonry  strintiins,  which  are  maintained 
in  public  places  to  commemorate  men,  times, 
or  events.  Expressinp  sentiment,  they  origi- 
nate in  impulses  from  the  most  varied  sources 
and  have  a  corres|)ondingly  varieil  relation  to 
povernmental  machinery.  The  final  responsi- 
bility for  their  design  rests  on  those  who  pay 
for  them,  who  may  be  private  individuals,  by 
gift  or  general  subscription,  or  any  govern- 
mental appropriating  hmly ;  hut  the  responsi- 
bility is  generally  delegated,  for  each  monu- 
ment, to  a  special  committee  or  commission 
with  full  powers.  This,  in  turn,  nornmlly  em- 
ploys a  designer,  usually  an  architect  or  sculp- 
tor, often  selected  hy  competition,  and  (ixes  up- 
on him  the  professional  responsibility  for  the 
design.  There  is  a  growing  tendency  to  apply 
to  the  designs  a  critical  scrutiny  on  behalf  of 
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tlip  piililic,  inili'pcnclrnl  cif  llii'  |i:n'(y  funiisliin;,' 
the  fluids.  Tlio  usual  iiicaiis  (jf  apiilyiii^  tliis 
scrutiny  is  an  art  coniniisMiini  (.s-cc),  having' 
a  more  or  less  pnui])l('tc  voto  power  as  to  the 
erection  of  monuments  and  certain  other  works 
of  art  in  ease  tlie  desiiins  are  not  apjiroved. 
Among  notahle  monuments  erected  outside  of 
puhlic  funds,  are  tlio  Bunker  Hill,  Grant's 
Tonil),  Lincoln  (Cliica^jo),  Lal)or  (San  Fran- 
cisco) ;  among  the  most  striking  public  struc- 
tures are  tlie  Wasliington  JMonnnient  (Wasli- 
ington)  and  the  Lee  ilonument  (Kiehmond). 
See  Akt  Commissions;  Boi'levard;  City 
Planning.  Fiiedebick  Law  Olmsted. 

MOREY  LETTER.  A  letter  forged  over  the. 
name  of  .Tames  A.  Oarlield  (.sec)  Republican 
presidential  candidate,  pul)lislied  in  a  New 
York  ])aper  called  Tniih  shortly  before  the  elec- 
tion of  1S80,  favoring  the  employment  of  cheap 
Chinese  labor,  addressed  to  a  fictitious  "H.  L. 
Morev,  Employers'  Union,  Lynn,  Massachu- 
setts." O.  C.  H. 

• 

MORNING  HOUR.  The  morning  hour  is 
one  of  the  stages  in  the  regular  order  of  busi- 
ness in  Congress  (Rule  XXIV,  §  4),  and  is 
devoted  to  the  consideration  of  bills  called  up 
by  committees  from  the  House  calendar,  that 
is,  public  bills  other  than  those  relating  to  the 
revenue  or  appropriations.  See  Calendar 
Weonesday;  Rules  of  Congress.  References: 
A.  C.  Hinds,  Precedents  of  the  House  of  Repre- 
sentatives (1907-1908),  IV,  §§  3118-3135, 
3141;  C.  A.  Beard,  Am.  Government  and  Poli- 


tics   (1910),  286. 


A.  N.  H. 


MORRILL  GRANT  FOR  AGRICULTURAL 
COLLEGES.  In  1857.  !;e|irescntative  Morrill 
I'f  Vermont  (later  Senator)  introduced  into 
(  I'ligress  a  bill  to  provide  for  the  founding  of 
colleges  in  the  different  states  for  the  benefit 
of  agriculture  and  the  mechanic  arts.  The  bill 
li:id  a  devious  history;  was  passed  by  Congress 
ill  1859  and  vetoed  by  President  Buchanan.  In 
l^iil,  Mr.  Morrill  again  introduced  the  bill,  and 
it  liecame  a  law  by  the  signature  of  President 
Lincoln  in  1862.  Subsequent  acts  have  supple- 
mented and  extended  it.  See  Agriculture, 
IIki.ations  of  Government  to;  Education, 
acricultural;  educational  land  grants. 

L.    H.    B. 

MORRILL,  JUSTIN  SMITH.  Justin  S.  Mor- 
rill (lSlO-1808)  was  born  at  Strafford,  Vt., 
April  14,  1810.  He  was  engaged  in  business 
until  1848,  when  he  devoted  himself  to  agri- 
culture. He  was  elected  to  Congress  in  1855, 
.Tiid  sat  in  the  House  as  a  Republican  until 
lstl7.  In  1857  he  introduced  a  bill  for  the 
(-tal)lishmcnt  of  state  colleges  of  agriculture 
and  mechanic  arts,  and  making  grants  of  pub- 
li<'  land  for  their  support.  The  measure  final- 
ly became  law  in  1S(;1.  He  was  also  the  chief 
author  of  the  "Morrill  tariff"  of  March,  18G1, 
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I'lnlidilying  tlie  new  lii'piiblii'aii  theory  of  pro- 
teetiim;  but  as  the  bill  liuil  been  framed  in 
the  spring  of  18(!0,  when  civil  war  wa«  not 
looked  for,  it  failed  to  meet  the  needs  of  the 
treasury  for  revenue.  He  strongly  oppo.sed  the 
issuanee  of  legal  tender  notes.  In  1807  he  was 
elected  I'nited  Slates  Senator  from  Vermont, 
and  held  the  seat  until  his  death  in  1898.  He 
was  long  ehairman  of  the  Senate  committee  on 
finance,  and  was  looked  upon  as  an  authority 
on  financial  questions.  In  the  tariff  debates 
of  1883  he  was  one  of  the  most  prominent 
champions  of  protection.  He  died  at  Washing- 
ton, December  28,  1898.  See  Morrill  Grant 
FOR  AcRicui.TuiLVL  COLLEGES.  References:  D. 
R.  Dewey,  Financial  Hist,  of  the  U.  .S'.  (1907), 
ch.  xi,  xviii;  F.  W.  Taussig,  Tariff  Hist,  of  the 
U.  .S.  (1910);  E.  Stanwood,  Ameri<an  Tariff 
Controversies  (1003).  W.  MacD. 

MORRILL  TARIFF.  The  Morrill  tariff  was 
enacted  Jlarch  2,  1801,  receiving  its  designa- 
tion from  Justin  S.  Morrill,  Representative 
from  Vermont  and  ehairman  of  the  House  com- 
mittee on  ways  and  means.  Duties  had  been 
lowered  by  the  tariff  of  1857,  but  the  panic  of 
that  year  and  increasing  expenditures  led  to 
treasury  deficits.  The  new  act,  as  measured 
by  later  standards,  was  but  moderately  pro- 
tectionist in  character.  Passed  by  the  Republi- 
can House  before  the  presidential  election  of 
1800,  it  was  in  line  with  the  platform  of  that 
year,  and  undoubtedly  served  a  political  pur- 
pose in  winning  support  in  manufacturing 
states  for  the  Republican  ticket.  The  rates 
were  substantially  those  of  the  Walker  tariff 
of  1840,  higher,  to  be  sure,  than  those  of  1857, 
but  later  regarded  as  representative  of  free 
trade  Democracy.  The  protectionist  principle, 
however,  was  emphasized  in  the  reintroduction 
of  specific  duties  (.see)  on  many  commodities 
which  were  subject  to  undervaluation  and 
fraud.  As  the  Civil  W"ar  broke  out  shortly 
after  the  passage  of  the  act.  and  new  legisla- 
tion was  required,  the  Morrill  tariff  had  but 
a  brief  existence.  See  Morrill,  Justin  S.  ;  Re- 
publican Party;  Tariff  Legislation,  Fram- 
ing OF;  Tariff  Policy  of  the  United 
States.  Reference:  E.  Stanwood,  Am.  Tariff 
Controversies  (1903),  11,  120-126. 

D.  R.  D. 

MORRIS,  GOUVERNEUR.  Oouverneur  Mor- 
ris (1752-1816),  financier  and  diplomatist, 
was  born  at  Jlorrisania,  N.  Y.  January  31, 
1752.  In  1771  he  was  admitted  to  the  bar. 
At  the  beginning  of  the  struggle  with  Great 
Britain  he  opposed  radical  and  violent  meas- 
ures, and  did  not  at  once  identify  himself  with 
the  patriotic  cause.  He  was  a  prominent  mem- 
ber, however,  of  the  New  York  provincial  con- 
gress of  1775;  and  in  1777  was  chairniiin  of 
the  committee  which  drafted  a  state  constitu- 
tion. In  the  same  year  he  became  a  member 
of  the  Continental  Congress,  where  he  served 
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on  numoroun  important  oommittoon,  niul  ilrrw 
up  till'  n-port  ami  imttriiotioii!i  on  wliioli  tlic 
trcnty  of  1783  was  prini'ipnily  l)ii«cil.  In  1779 
lie  Nvn.i  ilcffiiti'tl  fur  nvUvtioii,  i>ut  in  17S0  be- 
came assistant  linuiioier  under  Kobert  Morris, 
anil  aided  larjii'ly  in  tlic  CKtalilisliment  of  the 
Itaiik  of  North  America  (»(<•).  In  the  Ked- 
eral  Convention  of  17S7  he  sided  with  the  Ked- 
eraliittH,  and  was  chairman  of  the  committee 
whiih  paw  to  the  Constitution  its  final  form. 
In  I7SS  he  travelled  abroad,  and  in  1702  was 
appointnl  minister  to  France,  but  in  17!M, 
after  th^  dismissal  of  (!enet,  was  recalled  at  the 
re<|iiest  of  France.  From  1800  to  180M  he  was 
a  Senator  from  New  York,  lie  died  at  Morris- 
ania,  Noveinlur  fi,  ISlti.  See  Fkdkral  Convkx- 
Tiox.  References:  A.  C.  Morris,  Diary  and 
l.rtlrrs  of  (lourrrnrur  Morris  (1888);  J. 
Sparks,  I.ifc  of  (iounmcur  J/orrw  (1832)  :  T. 
Roosevelt,  Qouccmcur  Morris  (rev.  ed.,  18!)S). 

W.  MacU. 

MORRIS,  ROBERT.  Robert  Morris  (1734- 
ISOti)  was  born  at  Livcrpocd,  Kn^'land,  .lanu- 
ary  20  (O.  S.),  1734.  In  1748  he  came  to 
.\merica  and  cnpaped  in  business  at  Pliila- 
di'lphia.  He  opposed  the  Stamp  .Act,  sijined  a 
non-importation  agreement,  ami  in  17C0  was 
appointed  port  warden.  In  1775  he  became  a 
member  of  the  Pennsylvania  council  of  safety, 
ancl  was  also  elected  to  the  assembly,  where 
lie  served  on  the  committee  of  correspondence. 
In  the  same  year  he  was  chosen  a  delegate  to 
the  Continental  Congress,  being  reelected  in 
1770  and  1778.  He  was  opposed  to  independ- 
ence, and  on  .Tuly  4  declined  to  vote  on  the 
adoption  of  the  Declaration;  but  he  subse- 
i|ueiitly  signed  the  document.  In  1778  he 
signed,  on  behalf  of  Pennsylvania,  the  Articles 
of  Confederation. 

His  business  ability  and  great  wealth,  gave 
Iiim,  from  the  first,  unusual  prominence  in  Con- 
press,  and  he  was  active  in  measures  for  the 
financial  support  of  the  government;  but  he 
was  also  severely  criticized  for  profiting  by 
public  commercial  transactions  which  were 
much  mixed  with  private  business.  In  1781 
he  wos  chosen  by  Congress  superintendent  of 
finance,  and  in  the  some  year  organized  the 
Bank  of  North  America  (src).  He  retired  in 
17S4.  He  was  a  memlM^r  of  the  Fedi^ral  Con- 
vention of  1787,  and  from  178!)  to  170.")  was  a 
Cniti-il  States  Senator.  He  died  in  poverty  at 
Philadelphia,  May  8,  ISOO.  See  TREASURY  De- 
pARTMf.xT.  References:  W.  O.  Sumner,  The 
FinanHrr  and  thr  Finni\ri'S  of  thr  Ant.  Hrvtt- 
lutirm  (I8!ll):  K.  I«.  Oberholtzer,  Robert  Mor- 
ris, Patriot  and  Financier   (1003). 

W.  MacD. 


MORTGAGE   TAXATION. 

MoBTOAQKfl. 


See     Ta.\    on 


MORTON,    OLIVER    P.      Oliver    P.    Morton 
(1823-1877)     ranks    among    the    ablest    of    a 
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notable  group  of  governors  of  American  com- 
monwealths during  the  period  of  the  Civil 
War.  He  participateil  in  the  convention  at 
Pittsburgh  in  February,  18,'>(1,  by  which  the 
foundations  wi>re  laid  for  the  organization  of 
the  national  Uepublican  party,  and  his  cam- 
paign for  the  governorship  of  his  native  state, 
Indiana,  during  the  same  year,  although  un- 
successful, contributed  distinctly  to  the  con- 
solidation of  the  party  in  the  Miildle  West, 
.lanuary  Ifl,  1801,  upon  the  resignation  of  Gov- 
ernor Lane,  Morton,  who  had  been  elected  in 
1800  to  the  lieuteiiantgovernorship,  succeeded. 
In  1804  he  was  reelected,  and  his  tenure  of  the 
olliee  continued  until  he  resigned,  in  1807,  to 
enter  tlie  Inited  States  Senate.  In  the  face  of 
strong  opposition  from  southern  sympathizers 
and.  at  one  time,  from  an  adverse  legislature, 
Morton  conducted  the  alTairs  of  the  state  with 
remarkable  skill  and  brought  it  about  that 
Indiana  contributed  to  the  maintenance  of  the 
I'nion  her  full  (piota  of  money  and  of  men. 
During  the  last  decade  of  his  life  Morton  sat 
ns  a  Uepublican  member  of  the  national  .S-nato 
and  was  recognized  as  a  leader  of  the  nidical 
wing  of  his  party.  In  1870  he  was  a  formid- 
able candidate  for  the  Uepublican  presidential 
nomination,  but  was  defeated  by  Hayes.  See 
India.na;  Kkithi.ican  Paktv,  War  Oovehx- 
OK.s.  Reference:  W.  D.  Foulke,  Life  of  Oliver 
I'.  Morton  (1S99).  F.  A.  Ooo. 

MOSQUITO  QUESTION.  On  the  coast  of 
Central  .\merica,  north  of  the  river  San  .Iiian, 
lives  a  tribe  of  Indians  commonly  calli-il  the 
Mosi)iiit<).s,  and  the  region  is  occasionally 
termeil  .Mos(piitia.  though  it  has  never  had  an 
organic  political  existence.  The  English,  when 
they  made  their  settlement  at  Campeachy, 
about  IO.">"i,  acquired  some  small  influence  over 
tlie  tribe,  the  political  importance  of  which  is 
that  their  region  is  so  ni-ar  the  .San  .loan  river 
as  to  command  the  Nicnragiian  route  across 
tlie  isthmus.  The  British  exaggerated  their 
relation  with  the  Mosquito  Indians  in  the  peri- 
od after  18.1.')  when  the  control  of  the  isthmus 
seemed  desirable.  In  the  Clayton-Hulwcr 
treaty  of  1850  (srr)  the  Itritish  agrc-ed  not 
to  plant  colonics  in  Central  .■\nierica:  but  after- 
ward clnimeil  that  their  co;itrol  over  the  Mos- 
quito Indians  antedated  the  agreement,  am] 
therefore  tliey  were  not  controUetl  by  it. 
The  United  .States  denieii  that  the  British  had 
established  or  could  establish  any  territorial 
claim  in  the  neighborhood  of  the  isthmus 
through  their  relations  with  the  Moscpiito  In- 
dians. The  matter  was  substantially  adjiiste<l 
in  1800  w-hen  the  English  withdrew  frimi  pre- 
tentions to  a  special  status  in  Honduras  anil 
Nicaragua:  but  at  Intervals  since  the  claim 
has  N-en  vainly  put  forward.  By  the  treaty  of 
1800  the  English  concede<I  that  the  Mosquito 
Indians  were  subjects  of  llomlurns  though  the 
British  Government  retains  the  right  to  advise 
and   to  some  degree  jirotee     them.     See  Ci.aT- 


MOST  FAVORED  NATION  CLAUSK— MUGWUMPS 


TON-BtTi.wEii  Treaty;  Nicabaoua  Canal  Toi.- 
ICY.  References:  I.  M.  Travis,  Claylon-IUilinr 
Treaty  (lllOO);  L.  M.  Keasbey,  Nicaragua  Ca- 
nal and  Monroe  Doctrine  (ISOG)  ;  W.  E.  Cvir- 
tis,  U.  8.  and  Foicign  Poucrs  (1899);  J.  B. 
Moore,  Digest  of  Int.  Law  (lOOO),  III,  §§  3.^j4, 
307;  bibliofirapliy  in  Channinjr,  Hart  and  Tur- 
ner Guide  to  Am.  Hist.  (1912),  §  224;  A.  B. 
Hart,  Manual  (1908),  §  8G.  A.  B.  H. 

MOST  FAVORED  NATION  CLAUSE.  This 
is  a  clause  commonly  found  in  modiTU  coninuT- 
cial  treaties  by  which  each  contracting  power 
agrees  to  give  to  the  nationals  of  the  other  as 
favorable  treatment  as  has  been  or  may  there- 
after be  given  to  the  nationals  of  any  other 
state.  Its  purpose  is  to  prevent  discrimina- 
tion and  to  gain  positive  commercial  advan- 
tages. As  commercial  treaties  have  to  do  not 
only  with  commerce  in  the  narrow  sense  but 
also  with  navigation  and  the  civil  rights  of 
nationals,  it  follows  that  customs  tariffs,  navi- 
gation laws,  rights  of  property,  real  and  per- 
sonal (including  copyrights),  and  personal 
rights  ( including  those  of  residence  but  not 
those  of  extradition),  are  largely  determined  by 
the  various  subsisting  most  favored  nation 
clauses.  The  countries  of  the  world  are  bound 
together  by  a  network  of  commercial  treaties, 
each  of  which  usually  contains  a  most  favored 
nation  clause. 

During  the  eighteenth  century  the  clause 
came  into  frequent  use  and  is  found  in  the  first 
commercial  treaty  negotiated  by  the  United 
States,  that  of  1778  with  France.  Several 
forms  of  the  clause  were  developed  during  the 
last  century  largely  through  the  divergent  tar- 
iff policies  of  the  various  countries.  Produc- 
tive of  much  dispute  is  the  so-called  simple 
reciprocal  form  of  the  clause: 

The  high  contracting  parties  agree  that  in  all 
that  concerns  comnierce  and  navigation,  favors 
which  either  has  granted,  or  may  hereafter  grant 
to  any  other  state  shall  be  granted  to  the  other 
party. 

This  form  is  the  one  which  is  most  favored 
by  Great  Britain.  It  has  been  interpret- 
ed in  two  ways.  Those  countries  which 
favor  a  regime  of  free  trade  construe  it  strict- 
ly and  claim  that  all  grants  under  the  clause 
are  gratuitous  and  are  extended  without  re- 
ciprocal concessions.  Great  Britain  leads  in 
this  contention.  On  the  other  hand,  countries 
which  hold  to  a  system  of  protection  have  taken 
the  position  that  the  most  favored  nation  clause 
covers  only  those  favors  which  have  been  ex- 
tended to  other  countries  gratuitously  and  that 
therefore  concessions  made  with  such  other 
countries  for  a  consideration  (e.  g.,  reciprocal 
tariff-concessions)  are  not  covered  by  the  terms, 
and  do  not  come  within  the  meaning  of  the 
clause.  This  has  been  the  position  of  the 
United  States  since  1817  and,  although  in  re- 
cent times  it  has  become  somewhat  exceptional, 
the  practice  of  other  nations,  except  Great 
Britain,  has  not  been  so  uniformly  at  variance 


with  it  that  it  can  be  termed  a  violation  either 
of  international  law  or  of  treaty  faith. 

See  C'o.M.\iKitcK,  Inteknatio.nal;  Tukatiks 
IX  IxrKUNAiio.NAi.  Law. 

References:  .J.  IX.  Ilerod,  Afost  Favored  Xa- 
lioii  Treatment  (1901)  ;  S.  K.  Ilornbcek,  "Most 
Favored  Nation  Clause"  in  Am.  Jour,  of  Int. 
law  (1909),  395-422;  619-047;  787-827;  Vis- 
ser,  "La  Clause  de  la  Nation  la  plus  favorisfe" 
in  Rertic  de  Droit  Int.  ( 1902  ) ,  OG-87  ;  159-177 ; 
270-280;  J.  B.  Moore,  Digest  of  Int.  Law 
(1900),  V,  257-319;  F.  Wharton,  Int.  Law  Di- 
gest   (1887),   II,  37-43.  J.   S.   Reeves. 

MOVING  PICTURES.  The  development  of 
cinconiatograph,  or  moving  pictures,  since 
about  1900,  has  revolutionized  amusements  in 
America.  The  prices  are  very  low,  the  attend- 
ance enormous,  and  the  influence  upon  society 
is  portentous.  The  moving  pictures  have  be- 
come the  books,  the  illustrations,  and  the  travel 
of  millions  of  people.  At  first  the  selection  of 
films  depended  solely  upon  the  proprietors,  who 
often  exhibited  pictures  representing  violent 
crimes,  over-exciting  adventures,  and  sometimes 
indecent  scenes.  The  matter  was  taken  up  by 
a  private  philanthropic  society  in  New  York 
City,  which  formed  relations  with  the  concerns 
furnishing  the  pictures,  and  persuaded  thenj 
that  the  approval  of  censors  would  better  their 
market  for  pictures.  Many  cities  have  passed 
ordinances  for  the  license  of  moving  picture 
shows  authorizing  the  closing  of  places  which 
continue  to  show  pictures  condemned  by  the 
proper  authority.  July  31,  1912,  Congress 
passed  a  statute  forbidding  the  interstate 
transportation  of  moving  picture  films  repre- 
senting prize  fights.  See  Amusemexts,  Regu- 
lation OF;  Public  JIorals,  Caee  of. 

A.  B.  H. 

MUCK-RAKING.  A  term  which  gained  gen- 
eral currency  since  1905  to  denote  the  numer- 
ous indiscriminate  attacks  by  newspaper  and 
magazine  writers  upon  men  in  governmental 
and  financial  circles;  used  also  to  denote  the 
uncovering  of  the  scandalotis  and  unsavory  side 
of  society  merely  for  satisfaction  of  depraved 
interest.  The  term  is  taken  from  the  descrip- 
tion of  the  man  with  a  "muck  rake"  in  Bun- 
yon's  Pilgrim's  Progress.  O.  C.  II. 

MUD-SILL.  A  contemptuous  nickname  com- 
mon in  the  South,  just  before  and  during  the 
Civil  War,  applied  to  the  working  classes  in 
the  North.  The  reference  by  a  United  States 
Senator  to  the  working  classes  as  "mud-sills" 
(meaning  the  foundation  of  society)  gave  rise 
to  the  phrase.  Also  "ilud  Sill  Clubs"  was  a 
name  given  to  associations  of  union  working- 
men  in  California  in  ISoS.  0.  C.  H. 

MUGWUMPS.  The  term  "mugwumps"  was 
applied  to  the  independent  Republicans  in  1884, 
who  refused  to  support  the  candidacy  of  James 
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MUIII.KNUKUC.   KHKDKUKK  AUtil'STUS  CONMJAD— MfNUII'.M,  KltANCHISl: 


O.  nininp  («'v)  for  I'n'siiliMit.  Tlio  imiiir  luifi 
nunc  (o  lie  n|>|>li<'tl  tii  any  inclc|ii'iiilciit  votrr. 
'1  lio  o|i|>oKitii>n  to  lllaiiu*  uiix  iiiiiiiily  cniiHcil  liy 
liin  uttittiilo  tunnnl  rcrtuin  rrfomiH,  i-stptoiiilly 
tlioHi'  ill  tlir  civil  Hcrvicc.  Tin-  rcforiiicrM  Hiip- 
portctl  (icoruc  K.  KiliiiiinilH  {mc)  in  tlic  oun- 
vcntion,  and  nftcr  tlio  nomination  of  lilaiiio, 
»onic  Hupportcil  tlio  nominee,  lint  tlic  MiiR- 
wiinipH  jciincil  witli  the  Deinocracv,  niid  mip- 
porti^d  (levclunil.  Aiiion(»  tlie  Mii^iwiiiiips  were 
»iicli  prominent  men  an  Cieorjie  Williiiiii  Curtis, 
TlionmH  Wentwortli  Ilijjcinson,  CliarU-s  \V. 
Eliot,  anil  others.  lUninr  was  acriised  of  hrin);- 
inj;  about  the  defeat  of  nppropriiilioiis  for  the 
civil  service  commission  in  (irant's  administra- 
tion; iM'ing  a  professional  politician  and  spoils- 
man; and  in  general  of  rcpresiiitiiif;  low  iih'als 
in  public  life.  Cleveland  received  the  Mil;;- 
wiimp  vote  in  New  York,  oiid  this  was  en(iii;;li 
to  make  him  President,  since  a  clian<je  of  575 
votes  in  that  state  would  have  chan;;ed  the 
n-Milt  of  the  elet'tion.  See  UKi'rni.iCAN  I'.vrty. 
References:  .1.  A.  Woodlmrn,  I'ol.  I'artiin  and 
I'arly  I'rnhlrmn  (10(i:t),  HI;  K.  E.  Sparks, 
Xational  lirnlopmmt  (1007),  S.'JT ;  E.  Stan- 
wood,  Uiat.  of  the  I'rcsidcncy  (1898),  ch.  x.wii. 

T.  X.  II. 

MUHLENBERG,  FREDERICK  AUGUSTUS 
CONRAD.  Krcderick  A.  C.  MiililenU-r^'  (1750- 
Isiil  I  wa.t  born  at  Xew  Providence  (now 
Trappc),  Pa.,  .lanuary  1,  1750.  Ho  was  edu- 
cated in  fJermaiiy,  and  in  1770  was  ordained 
to  the  Lutheran  ministry.  He  was  pastor  of 
a  Lutheran  cliureh  in  Xew  York  City  from 
1773  to  1776,  beinj;  then  obliged  to  leave  on 
account  of  his  sympathy  with  the  patriot  cause. 
He  removed  to  Pennsylvania,  and  continued 
in  ministerial  work  until  1779,  when  he  was 
elected  a  delepate  to  the  Continental  Conprcss 
in  order  that  the  fierman  clement  in  the  state 
minht  have  a  representative.  He  then  retired 
from  the  ministry,  and  amasse<l  a  fortune  in 
busincHS.  lie  was  treasurer  of  Pennsylvania, 
twice  speaker  of  the  lower  house  of  the  legis- 
lature, and  president  of  the  convention  which 
raliPied  the  Federal  Constitution.  In  1780  he 
was  elected  to  Ciiin;ress,  and  was  at  once  cho- 
»cn  Rjieakcr  of  the  House,  fillint;  that  office 
from  1789  to  1791  and  179.1  to  1795.  durinK 
the  latter  term  beinn  allied  with  the  Republi- 
cans. April  29,  170f!,  his  vote  as  chairman 
of  the  eommitt**  of  the  whole  achieved  the  ap- 
proval of  the  .lay  treaty  by  the  House.  His 
membership  in  Conj^ress  cease<I  in  1707.  He 
died  at  Lancaster,  Pa..  .Iiine  4,  1X01.  See 
SPEAEm  OF  TUE  Hou.sE.  Reference:  M.  P. 
House  (189fi). 

\V.  MacD. 

MULFORD,  ELISHA.  Klisha  Mulford 
(18.1.1-1885)  wos  l"irn  at  Montrone,  Pa.,  Xo- 
vember  10,  18.13.  He  studied  law  and  theology 
in  this  country  and  in  Kiirtipe.  and  in  IH(12 
was  onlainetl  a  priest  of  the  Protestant  Episco 


pal  church.  He  withilrew  from  active  mini*- 
ferial  service  in  ISiU  to  pii^iiKe  in  literary 
work,  rrom  1877  to  1881  he  was  in  clmrga 
of  a  mission  at  Kriendsville,  Pa.,  and  then  re- 
moved to  Cambridge,  where  lie  lccture<l  on  apol- 
ogetics at  the  Episcopal  Tlu'ological  School. 
His  fame  as  a  publicist  rests  chietly  upon  a 
volume  entitled  Thr  Slad-  (1870),  a  theoretical 
discussion  of  the  state  based  in  part  upon 
Trendclenbiirf;  and  Mluiitschli.  and  iiiiitiii(.'.  in 
some  of  its  views,  the  philosopliy  of  lli^tiid  anil 
the  |irinciples  of  Christianity.  It  is  one  of  the 
earliest  systi'matic  discussions  by  an  American 
writer  of  the  theory  of  politics,  and  one  of  the 
most  tliiiii);litfiil  products  of  the  new  national 
spirit  which  followed  the  Civil  War.  Mulford 
died  at  Cambriil;:e,  December  9,  1885.  See 
Pol.ITICAI,  TllKIIRIKS  OK  .Amkricax  Prnl.KISTS, 
IIkcknt.  References:  II.  E.  Sciidder.  "Elislm 
.Mulford"  in  .l»/<i/i/ir.  LVll  (I88ti|,  ,102-:ii!8; 
T.  T.  Munffcr,  '■Elislui  Mulford"  in  Century, 
XIII    (1880),  888-895.  \V.  MacU. 

MULLIGAN  LETTERS.  A  series  of  letters 
bclHccii  .lames  (i.  lihiiiie  and  Warren  Fisher 
of  Itoston,  broiijjlit  to  public  notice  by  Miilli- 
f.'an.  Fisher's  bookkeeper,  for  the  purpose  of 
conlirmiii;;  charfjes  of  corruption  brought 
ii^'ainst  lilaine  in  his  alleged  coiiiieetion  with 
the  Little  Rock  and  Fort  .'^mitli  Kailroad;  and 
which  became  an  important  factor  in  the  I!e- 
piibliean  nominating  convention  of  1S7I>  and 
the  presidential  campaign  of  1884.  See 
liL.vi.NE,  James  G.;  Retubuca.n  Party. 

O.  0.  II. 

MULTIPLE  STANDARD.  This  refers  to  a 
sclii'iiie  whereby  a  variety  of  commodities  in- 
stead of  gold  shall  he  used  as  a  standard  of 
value.  In  operation  it  would  provide  that  rec- 
ords of  prices  of  certain  commodities  be  olTi- 
cially  determined  at  stated  periods,  and  that  a 
debtor  should  pay  his  creditor  the  sum  which 
would  purchase  a  i|iiaiitity  of  commodities  ex- 
actly eipiivaleiit  in  amount  to  that  which 
niiglit  have  been  purchased  at  the  price  level 
at  tlie  time  the  detit  was  inciirreil.  See  Money, 
'riiKDUY  ok;  Silver  CoiNAiiE  Controvkksy. 
References:  W.  S.  .levons.  Mnnrii  and  thr  Mfch- 
iininm  of  Exrhnngr  (I88:t).  .128-3.1.1;  F.  W. 
Taussig,  Principles  of  Economics  (1911),  I, 
302-303.  U.  R.   U. 
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IIVM.. 


Sec    I'.oARns.  MrMC- 


MUNICIPAL 

MlNICIl'AL. 


COUNCIL.       See       <  oin.  ii 
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MUNICIPAL  FINANCE  IN  GREAT  BRIT- 
AIN.    See  l.iH  Ai    I :ii\i  ii\ Ml  NT  i\   I'.m.i.anh. 

MUNICIPAL  FRANCHISES.  Privileges 
graiilc.l  and  regiilatiniis  imposed  upon  imlivid- 
iials  or  corporations  carrying  on   public  utili- 


iMr.NUII'AI,  (ION  KKNMKXT,   FUNCTIONS  OK 


ties  enti'rpri.si's  witliiii  tlic  imiiiic'i|ialitv.  Siieli 
fraiirliiscs  arc  granted  eitlior  hy  tlie  state,  or 
by  the  nuiiik'i|ialily  to  wliioli  tlie  state  has 
delcgali'il  tlic  right.  TIk;  more  iin|iortaiit  fran- 
chise grants  apply  to  transportation,  gas,  elec- 
tric lights,  teleplione,  and  water  supply.     See 


KllANCIIISEM,       CoHPOllATION;        I'lllI.IC        I'TIM- 

TIES;  Ti;i,ki'1iom;s,  Ki'.cajivVTioN  of;  Thansit 
IN  CITIES;  Watek  8uim'i.y.  References:  D.  F. 
Wilcox,  Muitiripal  /'Vokc/m'.sc.s-  (  I!)1U-1'J11  )  ; 
C.  Ij.  King,  licijuiation  of  Municipal  Utilities 
{]9r2).  0.  C.  il. 


MUNICIPAL  GOVERNMENT.  FUNCTIONS  OF 


General  Classification  of  Functions. — The 
functions  of  city  and  village  government  must 
be  distinguished,  in  the  first  place,  from  the 
national,  state,  county  and  town  functions  tliat 
lie  behind  them,  and,  in  the  second  place,  from 
the  individual  and  private  functions  that  lie 
before  them.  The  city  sometimes  absorbs  the 
functions  of  the  underlj'ing  local  subdivisions 
and  generally,  in  the  United  States,  is  the 
agent  for  the  performance  of  state  functions 
in  the  locality.  The  functions  peculiar  to  cities 
are  the  result  of  congestion  of  population  {see 
PoruLATioN).  These  functions  are  for  the 
most  part  the  outgrowth  of  town  functions, 
so  increased  in  complexity  and  importance  by 
the  conditions  of  city  life  as  to  have  lost 
their  original  appearance,  and,  in  some  cases, 
their  original  character.  Besides  these  func- 
tions, however,  the  city  has  some  that  are  new, 
and  the  number  increases  both  with  the  growth 
of  individual  cities  and  with  the  passage  of 
time  and  increasing  enlightenment.  The  mere 
cungcstion  of  population  multiplies  the  coop- 
erations that  are  convenient  and  necessary  to 
lit";  and  the  advantages  to  be  derived  from  the 
lii -anization  of  such  eoiiperations  politically 
(that  is  to  say,  in  terms  of  municipal  control) 
l"'iome  more  and  more  obvious  as  a  city  emerg- 
es from  its  first  generation  of  rapid  growth 
and  settles  down  to  a  permanent  basis  of  life. 
As  in  the  ease  of  the  individual,  a  city  is  at 
lir-t  concerned  almost  entirely  with  economic 
jir.ihlems,  but  sooner  or  later  finds  itself  ab- 
sorbed in  the  problems  of  reproduction. 

A  description  of  municipal  functions  should 
take  into  consideration  the  following  classes: 
,(1)  underlying  functions  of  local  government 
(not  resulting  from  urban  conditions;  (2)  func- 
tions performed  by  municipalities  as  adminis- 
trative agents  of  the  central  state  government: 
(■'■)  economic  functions  arising  from  congestion 
■if  population:  (4)  functions  of  reproduction 
irising  from  congestion  of  population;  (5)  sec- 
'iiilary  functions,  wliich  provide  the  means  for 
fiillilling  the  functions  that  are  ends  in  them- 
-clves. 

Underlying  Functions  of  Local  Govern- 
Inent. — These  include  the  maintenance  of  ele- 
iientary  schools,  the  building  of  roads  and 
il  iilges,  drainage  and  the  keeping  of  the  peace, 
vliich  are  universal  functions.  In  political 
■I'liimunities  such  as  those  of  New  England,  the 
ictivities  of  the  town  (sec)  in  its  corporate  ca- 
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]>acity  are  likely  to  multiply  but  in  all  cases 
the  functions  of  the  rural  municipality  are 
comparatively  simple.  While  in  nuiny  eases 
the  underlying  political  organization  of  the 
town  and  school  district  survives  the  establish- 
ment of  a  municipal  government  luoixr,  this 
is  not  a  typical  development,  especially  as 
cities  become  large.  In  most  instances,  the 
simple  rural  functions  above  described  are  ab- 
sorbed by  the  political  organization  of  the 
cities  and  become  the  basis  of  great  city  de- 
partments. 

Functions  Performed  by  Municipal  Corpora- 
tions as  Agents  of  the  Central  State  Govern- 
ment.— The  fact  that  in  American  law  the  city 
is  regarded  wholly  as  the  creature  of  the  legis- 
lature, except  in  the  comparatively  few  com- 
monwealths where  cities  have  been  given  a 
constitutional  status,  makes  it  difficult  to  de- 
limit with  exactness  the  spheres  of  state  and 
local  government  (see  City  axd  tue  State). 
Generally  speaking,  the  administration  of  jus- 
tice, the  prevention  and  punishment  of  crime, 
the  suppression  of  vice,  the  protection  of  the 
public  health  against  contagious  diseases  (sec 
Public  Health  ) ,  and  the  care  of  the  dependent 
and  defective  classes  (see  Social  Reform 
Problems  ) ,  are  considered  to  be  state  func- 
tions, the  performance  of  which  is  for  the  most 
part  delegated  to  the  local  authorities  as  agents 
of  the  state.  Education  in  its  larger  aspects 
is  also  generally  regarded  as  a  state  function, 
but  the  tendency  everywhere  in  urban  communi- 
ties is  for  the  local  government  to  develop  this 
function  far  beyond  the  minimum  of  efficiency 
prescribed  by  the  state.  Connected  with  the 
suppression  of  vice  is  the  enforcement  of  the 
excise  law  (see  Liquor  Leoislation)  and  oth- 
er restrictive  measures  calculated  to  promote 
morality  and  to  lessen  the  temptations  of 
youth.  In  this  field  there  is  frequently  a  divi- 
sion of  responsibility  between  the  local  authori- 
ties proper  and  the  immediate  agents  of  the 
central  government.  In  most  American  com- 
munities the  state  functions  just  described  are 
performed  in  large  part  by  the  county  govern- 
ments: and  it  is  only  in  a  very  few  cases  that 
the  county  government  (see)  has  been  com- 
pletely absorlied  by  the  city  government.  In 
these  exceptional  cases  the  city  governments 
exercise  the  further  function  of  keeping  the 
records  of  title  to  property  and  of  leases,  con- 
tracts and  mortgages,  thus  performing  a  state 
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(uiu-tion  of  iinivpriinl  iniportnncp  which  lira  at 
the  viTy  ba.tiii  uf  imliiMtriul  lifi-  niul  the  onU'rly 
liiiniiii-i>«  ri'lutitiMH  u(  iiirii  [mr  SuclAL  UKhuiixi 
rH<>lilJ:MMI. 

Economic  Functions  Arising  out  of  the  Ne- 
cessities of  Congested  Life. — A  city  is  primar- 
ily nil  ('cuiiuiiiic  mill  iiiiil  tile  op|iortiiiiity  for 
prolit  is  tlie  driving  furcc  thiit  makes  cities 
(•row.  It  is  fiiiiilaiiientullr  because  men,  by 
means  of  aggregutiun,  intimate  organization 
and  coiiperutiun  in  cities  are  able  to  get  more 
economic  return  for  the  elTorts  put  forth  than 
they  could  by  similar  elTorts  if  widely  scat- 
tered and  unorganized,  that  they  flock  together 
in  urban  communities  (sec  I'oncestio.n  in 
Cities).  Along  with  the  many  economic  ad- 
vantages of  city  life  go  certain  important  eco- 
nomic disadvantages  which  must  be  overcome. 
It  is  this  fact  that  gives  rise  to  what  we  have 
called  the  city's  economic  functions.  ThesQ 
may  be  classilied  as  follows: 

(1)  Most  obvious  of  nil  and  lying  at  the 
very  heart  of  the  municipal  problem  is  the 
laying  out  of  the  city's  plan.  Heretofore  this 
function  has  Ix-en  left  largely  to  private  or 
individual  initiative  in  American  cities.  It  is 
now  being  recognized,  however,  that  upon  the 
general  groundwork  of  the  city's  plan  depends 
in  great  measure  the  industrial  as  well  as  the 
aesthetic  economies  of  city  life.  City  planning 
includes  the  laying  out  of  streets  and  avenues, 
the  reservation  of  areas  for  public  grounds,  the 
grouping  of  public  buildings  and,  in  general, 
the  making  of  the  city  map  in  the  largest  sense 
of  that  term   {sec  CiTv  Planning ). 

(2)  Next  in  fundamental  importoncc  comes 
the  construction  and  maintenance  of  streets. 
City  strK'ts,  although  they  have  grown  out  of 
rural  highways,  have  become  much  more  com- 
plex in  their  structure  and  uses,  are  much  more 
numerous  in  ri'lation  to  a  givi'n  area,  ond  are 
*ubjecti'<l  to  burdens  of  traflic  not  dreamed  of 
in  connection  with  country  roails.  The  con- 
struction and  maintenance  of  streets  includi-t 
grading,  paving,  curbing,  building  of  side- 
walks, planting  and  care  of  shade  trees,  street 
cleaning,  sprinkling  or  oiling  to  keep  down  the 
dust,  drainage  and  lighting.  This  general  func- 
tion also  logically  includes  the  construction  of 
bridges  and  the  elimination  of  grade  crossings 
(tee  PA\t:MENTS:    STUKfrrs). 

(3)  Another  economic  function  and  one  that 
is  almost  wholly  the  outgrowth  of  city  condi- 
tions is  the  removal  of  the  city's  wastes.  This 
includes  sewerage,  the  removal  of  street  swwp- 
ings.  gorbage.  ashes,  refuse  and  dead  animals 
and  even  the  disposition  of  the  human  dead 
by  means  of  c<>meteries  and  crematories.  Nat- 
urally the  removal  of  waste  is  a  sheer  expense, 
but  in  some  cases  means  have  been  devised, 
such  as  sewage  farms,  rediirtion  plants  and  in- 
cinerators, by  which  the  wastes  are  made  pro- 
ductive   Uer  SKWKB.S;   .StBKET  Cl.KANlNO), 

(4)  Another    function    growing    out    of    the 


practicoble  by  the  existence  of  a  complex  street 
system  in  which  permanent  lixtiires  can  bo 
placed  is  the  furnishing  of  public  utilities.  In 
American  cities  the  only  stni-t  utility  that  is 
almost  everywhere  supplied  by  the  city  is  wa- 
ter for  both  public  and  private  uses.  The 
other  principal  utilities  such  as  electric  light 
and  power,  natural  and  artihcial  gas,  telephone 
service,  transit  and  central  heating  arc  for  the 
most  part  supplied  by  private  companies  under 
franchise  grants  and  subject  in  a  greater  or 
less  degree  to  municipal  regulation  [ace  LiuilT- 
iNu;  Watkr  SriTi.v). 

(5)  The  city  is  itself  a  terminal  and  within 
it  are  located  the  special  terminals  re<|uireil  for 
railroad  transportation,  water  trallic  and  the 
local  distribution  of  goods.  Hailroad  termin- 
als, including  depots,  yards  and  spur  tracks, 
are  s«-ldom  owned  by  the  city  (sec  I'lni.ic  Ow.v 
Kii.sMii'),  Docks  («(-«•)  and  httrlM)rs  {sec), 
however,  are  always  the  subject  of  municipal 
concern  and  in  some  eases  are  wholly  or  i>artly 
owned  and  operated  by  the  city, 

(G)  Markets  (»rf)  are  usually  maintained 
by  the  municipality.  The  supply  and  distribu- 
tion of  food  priHluct-s  for  the  daily  nceils  of  • 
great  city  is  a  function  that  is  ordinarily  left 
to  private  initiative,  but  one  that  is  necessarily 
subjected  to  strict  municipal  supervision  {set 
riRE  Food).  The  city's  function  in  this  re- 
spect takes  the  form  of  the  inspection  of  dairies 
and  milk,  the  provision  or  regulation  of  slaugh- 
ter houses  and  the  inspection  of  meat,  fruit*, 
vegetables  and  other  food  products  ollered  for 
sale  tsce  INSPECTION  A.s  A  FUNCTio.N  OF  Gov- 
ernment). 

(7)  One    of    the    most    important    econoii  ' 
functions  of  the  city  is  the  establishment  :i' 
enforcement    of    building    regulations.      So    i 
as  this  relates  to  safety   in  the  construction 
big   hotels,   theaters,  ollice   biiililings,   factorn  ■ 
etc.,  cities  have  long  recognized  their  right  an  I 
duty  to  approve  the  plans  and   supervise  ci 
struction    in   a   limited   way.     Little.   liowe»> 
has    been    done   to    limit    the    height    of    ol! 
buildings   or    to   regulate    the   construction 
residenc<'S.  whether  single  houses  or  tenemen' 
The  logical  development  of  this  function   is   i 
lated  to  city  planning,  the  provision  of  pubh. 
utilities,  health,  safety  from  lire,  economic  edl-i 
ciency   and    many   other   problems   of   city   li" 
(nee  UriLDiNn  Laws). 

(8)  A  great  co<">perative  function   that  ni 
versally  devolves  upon  the  miinicipality  is  t 
maintenance  of  a  department  for  the  purp' 
of   protecting   property   and    life  from   the  r:i 
ages  of  fire.    The  tire  s<-rvicc  is  one  of  the  nn 
picturesque  of   all   municipal   services   and 
appeal  to  the  civic  imagination  is  so  strong 
to    render    it    one  of   the    principal    sources 
civic  emotion  anil   intelligent  municipal   spin! 
(nrr    FiHE    PROTECTION). 

(0)    While   the  protection   of   life  and    prop 
erty  against  crime  is  strictly  a  state  fumtion 


congested   conditions   of   urban    life   and   made  '  nevertheless  the  police  force,  with  this  functioi: 
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as  its  coiitiiil  businpss,  always  constitutos  oiio 
of  tlie  great  city  (Irpartnii'iits.  Tlii>  supprcs- 
gioii  of  vice  ami  tlie  niainleiiaiice  of  pul)lic  or- 
der are  particularly  necessary  in  congested 
coninninities  (sic  Dki-inqiency)  .  Tlie  police 
also  have  certain  important  cooperative  func- 
tions, such  as  the  guidance  of  trallic  in  the 
streets,  the  assistance  of  strangers  and  women 
and  children,  the  rendering  of  first  aid  in  case 
of  accident,  etc.  (see  Police  in  American 
Cities). 

(10)  The  protection  of  the  public  health 
against  epidemics  is  recognized  as  a  state  func- 
tion, but,  as  in  the  case  of  tlie  police,  the  city 
health  department  has  many  functions  that  are 
an  outgrowth  of  the  conditions  of  urban  life. 
These  include  the  abatement  of  nuisances,  the 
care  of  the  dependent  sick,  the  distribution  of 
medicines  and  sanitary  advice,  the  mainte- 
nance of  hospitals,  etc.  {see  Health,  Pudlic, 
Regulation  of).  In  many  respects  the  activ- 
ities of  the  health  department  are  related  to 
certain  other  functions  such  as  the  removal  of 
wastes,  the  inspection  of  food,  building  regu- 
lation and  the  suppression  of  vice. 

(11)  Another  function  seldom  recognized  as 
an  economic  function  is  the  provision  of  public 
recreation  for  adults.  This  includes  the  main- 
tenance of  parks,  boulevards  and  speedways, 
museums,  art  galleries,  bathing  beaches  and 
municipal  theaters  and  the  furnishing  of  pub- 
lic concerts  and  civic  pageants.  Recreation  is 
here  classed  as  an  economic  function  of  cities 
because  the  reaction  from  labor,  whether  of 
the  hand  or  of  the  brain,  which  seeks  an  outlet 
in  recreation  is  checked  or  diverted  into  harm- 
ful channels  by  the  conditions  of  city  life  un- 
less there  is  some  public  or  cooperative  pro- 
vision for  recreation  on  a  large  scale  along 
rational  lines.  The  result  of  such  diversion  is 
an  impairment  of  health  and  a  weakening  of 
the  economic  efficiency  of  the  people  (see 
Ami-semexts.   Pl'blic;    Playgrounds). 

Reproductive  Functions. — Under  this  heading 
are  to  be  classed  all  of  those  activities  of  tlie 
city  which  are  the  direct  outgrowth  of  the 
presence  of  children  in  the  city  and  the  neces- 
sity of  rearing  them  from  birth  to  maturity 
in  such  a  way  as  to  reproduce  with  each  new 
L'lneration,  the  physical  vigor,  the  moral  stam- 
ina and  the  intelligence  and  intellectual  vigor 
of  the  preceding  generation.  As  cities  increase 
in  age  and  size  the  problems  of  reproduc- 
tion press  upon  them  more  insistently 
.iiid  the  reproductive  functions  command 
a  continually  larger  proportion  of  mu- 
nicipal endeavor.  These  functions  include,  first 
of  all,  the  maintenance  of  the  public  schools, 
^'liicli  are  by  far  the  most  expensive  single 
'i'liartment  of  city  government.  As  the  physi- 
'  il  environment  of  the  home  narrows  by  reason 
'•!  congestion  of  population,  the  functions  of 
tlie  public  school  necessarily  expand  to  include 
not  only  the  elements  of  book  learning  but  also 
the  training  of  the  body  and  the  teaching  of 


trades  and  u.seful  occupations  (sec  Kui'CA- 
TION).  Another  reproductive  function  is  the 
provision  of  public  playgrounds  (sec)  and  the 
supervision  of  chililren's  play.  It  is  only  with- 
in comparatively  recent  years  that  any  general 
effort  has  been  made  by  municipalities  to  per- 
form this  function.  Even  now,  the  problem  of 
furnishing  play-room  and  getting  play  organ- 
ized to  meet  the  demands  of  urban  conditions 
has  hardly  been  touched.  The  city  has  a  spe- 
cial problem  in  the  maintenance  of  children's 
institutions  for  the  care  of  orphans,  defectives 
and  dependents  and  in  the  maintenance  of 
farms  and  colonies  for  the  cure  of  sick  chil- 
dren and  the  reformation  of  delinquent  ones. 
Juvenile  courts  (see  CouBT,  Juvenile)  play  an 
important  function  in  cities. 

Secondary  Functions. — Not  because  of  their 
unimportance,  but  because  they  are  undertaken 
for  the  purpose  of  enabling  the  city  to  perform 
its  other  functions  such  as  those  already  de- 
scribed, taxation,  municipal  accounting  and  au- 
diting, inspection  and  supervision  of  municipal 
work,  civil  service  regulation,  local  pri- 
maries and  elections  and  the  provision  of  pub- 
lic buildings  are  classed  as  secondary  functions. 
The  function  of  taxation,  including  the  assess- 
ment of  property  and  the  distribution  of  the 
burdens  and  benefits  of  government  througli  the 
budget,  is  so  fundamentally  important  in  its 
effect  upon  the  economic  and  moral  life  of  the 
community  as  to  take  first  rank,  although  a 
secondary  function  (see  Assessment  of  Tax- 
es; Revenue,  Public,  Collection  of;  Taxa- 
tion ) .  The  other  secondary  functions  men- 
tioned above  are  also  important,  but  their  im- 
portance is  practically  as  a  means  to  an  end, 
namely,  the  efficient  performance  of  the  pri- 
mary functions  of  city  government. 

See  Boards,  Municipal;  Charters,  Munic- 
ipal: City  Planning;  City  and  the  State; 
i.egisljition  and  legislative  problems  in 
CITIES;  Local  Self-Govebnment;  May'or  and 
Executive  Power  in  American  Cities;  Mu- 
nicipal Government  in  the  United  St.\tes, 
Organization  of;  Ordinances,  Municipal; 
Police  in  American  Cities. 

References:  'M.  R.  ilaltbie,  'Tklunicipal 
Functions"  in  ilunicipal  Affnirs,  II,  Xo.  4 
(1898);  J.  A.  Fairlie,  Municipal  Administra- 
tion (1901),  Pt.  II;  M.  N.  Baker,  Municipal 
Enriineo-ing  and  Sanitation  (1901);  D.  F. 
Wilcox,  Study  of  City  Government  (1897),  cli. 
ii,  Am.  City  (1904),  chs.  ii-vii;  Jane  Addams, 
Spirit  of  Youth  and  the  City  Streets  (1909); 
F.  .J.  Goodnow,  City  Government  (1904),  eh. 
ii;  J.  F.  Dillon,  Municipal  Corporations 
(1911),  ch.  xv-xviii;  E.  W.  Bemis,  Municipal 
Mmwpolies  (1899)  ;  C.  Zeublin,  Am.  Municipal 
Progress  (1902);  F.  Parsons,  City  for  the 
People  (1901)  ;  N.  Matthews,  City  Government 
of  Boston  (1895);  Vigilant  Committee  in  Jhi- 
nicipal  AlTairs,  Report  (1877),  III,  434-4.34: 
Am.  Year  Book,  1910,  and  year  by  year. 

Delos  F.  \A'ilcox. 
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MUNICIPAL  GOVERNMENT  IN  CONTINENTAL  EUROPE 


The  French  Republic. — The  municipal  srRlcm 
of  tliF  French  Ki'piiblic  Tc»ta  upon  the  niunic- 
ip«l  cotlo  of  1884  {"La  Lui  iluniripale  ilii  3 
avril,  ISSi"),  tlie  provisions  of  which  apply 
to  pvery  municipality  in  France  with  the  8in);lc 
exrt'ption  of  I'nriii.  Hy  the  terms  of  the  munic- 
ipal omle  the  unit  of  French  local  povcrnment 
is  the  commune,  a  term  which  includes  about 
Sfi.OOO  municipalities  ranging  in  size  from 
larpe  cities  like  Marseilles  and  Bordeaux  with 
populations  exceeding  a  quarter  of  a  million  to 
small  rural  hamlets  with  less  than  fifty  inhab- 
itants. All  communes,  large  and  small,  are 
administered    in    substantially    the    same    way. 

The  organ  of  commuiiul  mlministration  is  a 
council  which  includes  a  mayor  tscc  Mayor 
l>"  Ktbopeax  Cities),  one  or  more  assistant 
mayors  {adjoints),  and  a  number  of  council- 
men.  The  councillors  are  elected  by  popular 
vot»'  for  a  four-year  term.  The  election  may  tie 
by  wards  in  conmiunes  of  over  10,000;  but  ex- 
cept in  the  great  cities  councillors  are,  as  a 
rule,  elected  at  large.  The  municipal  code  es- 
tAblishcd  manhood  suffrage  for  municipal  elec- 
tions. Any  male  French  citizen,  twenty-one 
years  of  age.  who  has  been  for  six  months  a 
re.-ident  of  the  commune  is  entitled  to  vote. 
The  ri'sidi^nce  rei|uirement,  moreover,  does  not 
apply  in  the  case  of  those  who  pay  any  one  of 
t.ic  four  chief  tax  rates  levied  by  the  munici- 
pality, so  that  a  citizen  who  has  his  place  of 
bnsini'ss  in  one  commune  and  his  place  of  resi- 
dence in  another  may  vote  in  either,  although 
not  in  both. 

The  elections  are  held  on  the  first  Sunday 
in  May,  and  are  conducted  by  secret  ballot ; 
but  no  odieial  ballots  are  printed,  for  no  olh- 
cial  nominations  are  made.  Each  voter  is  pre- 
sumed to  write  his  own  ballot;  but  in  practice 
printifl  ballots,  proviiled  by  party  organiza- 
tions, are  distributed  among  the  voters  on  elec- 
tion day.  To  be  elwted  at  the  first  polling  a 
randidato  must  have  received  at  least  one- 
fiiurtb  of  the  entire  n'gistered  vote  and  at  least 
one-half  the  total  polled  vote.  If  these  re- 
quirements are  not  fulfilled  a  supplementary 
election  is  held  on  the  Sunday  following,  and 
n  plurality  is  sufficient  to  elect.  The  elections 
are,  for  tlio  most  part,  conducted  on  party 
lines. 

The  number  of  councilmen  varies  with  the 
size  of  the  commune.  It  is  never  less  than 
ten,  and  in  the  largest  cities  is  uniformly  thir- 
ty-six, witb  the  exception  of  Lyons  where  it  is 
fixed  at  fifty-four.  The  councillors,  after  the 
election,  choose  from  among  their  own  number 
a  mayor  and  one  or  more  ailininln  or  assistant 
mayors.  The  smallest  communes  have  but  one 
aiijiiint;  the  largest  have  twelve.  Lyons,  as  an 
exceptional   rase,   has  •cventcen.     lioth   mayor 
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and  adjoint!  are  chosen  for  a  four-year  term 
and  after  being  selecteil,  retain  their  memlicr 
sliip  in  the  council.  All  sit  together  in  tli 
same  bo<ly,  the  mayor  presiiling,  and  all  ar 
unpaid  although  the  mayor  may  be  given  ai 
allowance  for  official  expenses.  The  counci 
bolils  four  regular  sessions  each  year,  and  spc 
cial  sessions  when  neces.sary. 

The  French  municipal  council  has  a  wid< 
range  of  powers,  most  of  which  may  he  excr 
eised  only  with  the  approval  of  the  prefect  (««■■ 
riiKKEOT  IS  France).  It  determines  the  I 
tax  levies;  makes  the  appropriations;  . 
eisos  a  general  control  over  the  various  inuinri 
pal  departments;  and  di'termines  most  matter 
of  local  policy.  The  actual  work  of  ndminis 
tration  and  the  direct  charge  of  the  munieipa 
de|)artments  is,  however,  entrusted  to  tlic  may 
or  and  atljoints. 

The  mayor  of  a  French  city  occupies  a  dua 
position.     On  the  one  band  be  is  the  presidin; 
oflicer   of    the   council   an<I   the   administrativ 
bead  of  the  commune.     In  this  capacity  he  pre 
pares  the  annual  budget;  makes  praetiially  al 
appointments  to  municipal  offices;  anil  has  im, 
moliate   charge  of   the  local   police  subject  t 
the  supervision  of  tlie  prefect.     On  the  othc. 
Iiiinil  tlie  mayor  is  the  local  agent  of  the  cet 
tral  authorities,  directly  responsible  to  the  pnl 
fiet   and   through    him   to  the   minister  of 
interior.     In  this  capacity  he  performs  a  ^ 
ety  of  duties  connected  with  the  promulgat  ■ 
and  enforcement  of  national  laws  and  deer.-.  - 
tlie  administration  of  the  laws  relating  to  n 
tary  service;  the  enrolment  of  voters:  the 
istration  of  births,  marriages  and  deaths;  an 
the  working  of  the  educational  and  poor-relii 
systems.     While  the  mayor  is  directly  resp'  i 
ble  for  the  performance  of  all  the.se  funrtioD 
distributes     the     work     among     his    ndj' 
I'lider  the  supervision  of  the  adjoinlx  ari 
permanent,    paid    officials,    appointed    by    : 
mayor,    sometimes   after   competitive   exaniin 
tion.    These  arc  the  real  factors  in  local  adim 
istration.     The  actual  administrative  power 
wiidded   by  a  corps  of  experts  whom   tbo  eh 
live  laymen  entrust  with  large  free<lom. 

German     Empire. — The     Herman    muni, 
system    differs    eonsiilerably     in    the    diff> 
slates  which  make  up  the  imperial  federal 
but  it  is  practically  uniform  throughout  I'^ 
sia,  which  is  larger  and  more  important  t 
all   the  other  states  put  together.     In   I'm 
the    present    system    of    city   government    r^ 
upon  the  city  government  act  of  1S.">3;  but  t 
co<le    has    boon    amondeil    considerably    iliii 
the  past  half  century.     It  applii's  to  all  ur 
cimiiniinities — aUmt  twelvi'  hundred  in  niiin 
^which  were  recognized  as  cities   {Ktiulli  \ 
18.'i3,  or  which  have  bi-en  given  this  status. 
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Tlic  government  of  a  German  city  consists  of 
a  lliirycrmcistcr  (or  in  some  cast's  two  such 
olliciiilsl,  a  luimU'r  of  adiiiinistrativo  manis- 
trutoa  (Sttulti-iite  or  Sch<iffcn),  and  a  body  of 
cuniicilnicii  (SUnllrcronhuliii) .  The  council- 
lors vary  in  number  with  the  size  of  the  city. 
Herlin  has  144,  Dresden  78,  Leipsic  72,  Munich 
(iO,  Hanover  24,  while  the  smallest  cities  have 
12  each.  These  are  elected  for  a  six-year  term 
and  one-third  retire  biennially.  There  are  no 
ollicial  nominations,  and  the  voting  is  not  se- 
cret. No  written  or  printed  ballot  is  used.  A 
clear  majority  is  necessary  to  an  election  at 
the  first  polling;  if  no  candidate  receives  a 
majority,  a  supplementary  election  is  held  to 
decide  between  the  two  candidates  who  ranked 
highest  at  the  first  polling. 

In  Prussia  the  voters  are  grouped  into  three 
classes  on  a  basis  of  their  annual  tax  payments. 
The  basis  of  grouping  was  formerly  very  simple 
but  the  legislation  of  recent  years  has  so  com- 
plicated it  that  only  a  long  explanaton  would 
make  it  clear.  (For  a  detailed  exjjlan.ation  see 
\V.  B.  Munro,  Govc7-nmcnt  of  European  Cities 
[190!)],  12S-135.)  Each  of  the  three  classes 
of  voters  elects  an  equal  number  of  couneilmcn, 
but  half  the  councillors  must  be  owners  of  real 
estate  in  the  city.  The  three-class  system  does 
not  exist  in  the  German  states  other  tlian 
Prussia. 

The  councillors  choose,  usually  for  a  six  or  a 
twelve-year  term,  a  number  of  administrative 
magistrates  who  may  come  from  the  ranks  of 
the  council  or  from  outside.  The  number  va- 
ries from  six  in  the  smaller  cities  to  twenty- 
nine  in  Breslau,  and  thirty-four  in  Berlin.  In 
the  larger  cities  some  of  these  officials  are  paid 
and  give  all  their  time  to  the  city's  service. 
The  paid  officials  are  put  in  charge  of  the  city 
departments.  Collectively  these  administrative 
magistrates,  paid  and  unpaid,  form  the  Magis- 
trat  or  the  upper  house  of  the  city  government. 

Tlie  Biirgeniieisfcr  is  chosen,  for  a  twelve- 
-ar  term  or  for  life,  by  the  councillors,  sub- 
ijt'ct  to  confirmation  by  the  Crown.  This  con- 
firmation is  rarely  refused.  He  is  invariably 
an  experienced  expert  in  city  administration; 
i--  well  paid;  and  enjoys  great  security  of  ten- 
ure. 

Tlie  council  and  the  Magistrat  exercise  most 
liiuuicipal  powers  in  concurrence,  disagreements 


between  them  being  referred  for  decision  to  the 
higher  state  authorities.  Most  matters  origin- 
ate in  the  Mngi.slrat,  are  sent  to  the  council  for 
approval,  and  are  then  returned  to  the  Miiiiin- 
tiut  for  execution.  The  immediate  conduct  of 
all  city  departments  is  in  the  hands  of  joint- 
committees  (Ueputalionen)  of  the  two  bodies. 
To  these  joint-committees  some  regular  officials 
and  some  laymen  are  added.  The  general  ad- 
ministration of  city  alfairs,  however,  is  in  all 
parts  of  the  German  Empire  strictly  sui)er- 
vised  by  the  state  authorities. 

Italy. — The  Italian  system  of  municipal  gov- 
ernment is  based  upon  a  municipal  code  of 
]SS!).  The  organ  of  city  government  is  a  coun- 
cil which  consists  of  from  fifteen  to  eiglity 
members  elected  by  popular  vote  for  a  five-year 
term,  one-fifth  retiring  annually.  The  suff'rage 
is  restricted  by  an  educational  test  and  a  small 
taxpaying  qualification.  The  council  meets 
regularly  twice  a  year;  and  the  actual  admin- 
istrative work  is  entrusted  to  a  standing  com- 
mittee or  Junta  which  it  selects  from  its  own 
membership.  It  also  chooses  for  a  three-year 
term,  from  its  own  ranks,  a  Syndic  or  mayor 
who  is  the  chief  officer  of  the  Junta  and  the 
executive  head  of  the  city.  There  is  close  su- 
pervision by  the  provincial  authorities. 

Austria. — Austrian  cities  have  an  elective 
council  chosen  under  a  system  of  popular  elec- 
tion by  which  the  voters  are  grouped  into  four 
classes.  The  council  selects  a  number  of  ad- 
ministrative magistrates,  as  in  the  German 
cities,  but  the  choice  is  made  from  the  coun- 
cil's own  ranks.  A  burgomaster  is  chosen,  like- 
wise by  the  council  from  its  own  membership, 
for  six  years,  subject  to  royal  confirmation. 

See  Local  Government  in  England;  Mayor 
IX  EiRorEAN  Cities;  JiIunicipal  Government 
i.v  THE  United  States,  Organization  of. 

References:  Albert  Shaw,  Munieipal  Govern- 
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chs.  i,  ii;  P.  W.  L.  Ashley,  Local  and  Cen- 
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parative Administrative  Law  (1903)  ;  L.  Mor- 
gand.  La  loi  municipale  (Stli  ed.,  1909)  ;  J.  A. 
Fairlie,  Essays  in  Municipal  Administration 
(1908),  chs.  xvi,  xvii,  xviii;  Seliriften  des  Ycr- 
eins  fUr  SozialpoUtik  (1906-1908),  cxvii- 
cxxiii.  William  Bennett  Munro. 
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Colonial  Charters. — The  type  of  city  govern- 

it    wliicli    prevailed    in    colonial    times    was 

I    much   the  same  as  that  which  existed   in 

-land  at  the  time.    The  form  of  organization 

I'luvided    in    these    colonial    charters    followed 

somewhat  closely  that  of  the  royal  cliarters  to 

f^nglish  borouglis.     The  common  council,   gcn- 
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erally  consisting  of  the  mayor,  recorder,  alder- 
men, and  assistants  (councilmen),  exercised 
the  principal  powers  of  the  city.  In  addition  to 
the  functions  performed  as  members  of  the 
common  council,  which  body  had  control  over 
all  administrative  matters,  the  mayor  and  al 
dermen  bad  certain  judicial  duties. 
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Tlio  curlier  theory  neerns  to  hnvc  been  tliat 
tlip  DUinii'i|inl  corporntions  were  not  Biihurili- 
nate  to  tlie  le);ii<lativr  aHitembliea  of  tlie  eol- 
uiiics,  for  the  charters  prnnteil  by  the  govern- 
or* were,  like  thone  granted  by  the  ("rown  to 
the  KngliHh  boroii(;hi»,  refiardcil  in  the  nature 
of  a  contract  belttwn  tlie  exwiitive  ntitliurlty 
ami  the  eonimiinitr  incorporated.  Regarded  in 
this  light,  the  charter  was  believed  to  be  in- 
capable of  amendment  except  by  agreement  on 
the  part  of  both  parties  to  the  contract. 

During  the  colonial  period  (prior  to  1775) 
only  twenty  municipal  charters  were  granted, 
live  of  these  being  in  New  Jersey,  while  nine 
were  granted  from  1775  to  178S.  No  charter 
was  grunted,  however,  after  1740  until  the 
close  of  the  Uevohition.  Of  the  twenty  colonial 
charters,  only  three  ( riiiladelphia,  Annapolis, 
and  Norfolk)  resembled  the  Engli.sh  system 
prevailing  at  the  time  by  making  the  governing 
biMlies  close  corporations.  In  these  three  cities 
the  aldermen  and  councilmen  held  their  posi- 
tions for  life,  the  vacancies  among  the  older- 
men  being  filled  by  the  common  council  and 
those  among  the  councilmen  by  the  mayor,  re- 
corder, and  aldermen.  In  the  other  seventeen 
cities,  however,  the  councilmen  and  generally 
the  aldermen  were  elected  by  those  having  the 
franchise;  and  the  mayors  were  appointed  by 
the  governor  or  elected  by  the  council. 

Colonial  Authority. — The  taxing  power  was 
lacking  in  the  colonial  charters,  however,  and 
to  secure  this  power  resort  had  to  be  had  to 
the  legislature,  though  it  was  not  recognized 
that  the  legislative  assembly  could  pass  an  act 
contrary  to  the  charter  provisions.  There  can 
be  seen,  however,  during  this  period,  the  de- 
velopment of  certain  characteristics  which  dif- 
ferentiated the  municipalities  in  the  colonies 
from  those  of  England,  and  the  way  was  paved, 
by  special  grants  of  power  by  the  assemblies, 
for  the  future  domination  of  cities  by  the  state 
legislatures.  The  colonial  nuinicipal  corpora- 
tions, on  account  of  the  narrow  powers  con- 
ferred on  them,  diil  very  little  along  certain 
lines  now  regarded  as  most  important.  For 
example,  little,  if  any.  provision  was  made 
for  schools,  charities,  water  supply,  and  similar 
functions. 

Revolutionary  Type  of  Legislative  Char- 
ters.— With  the  clo^e  of  the  Revolution  and 
the  formation  of  indepemlent  state  govern- 
ments came  several  chttngt-s  in  miinicipal  gov- 
ernment. The  greatest  change  which  followed 
the  Revolution  was  the  change  in  the  charter 
granting  power.  Instead  of  being  granteil  by 
the  state  executives,  charters  were  thereafter 
granteil  by  the  state  legislatures.  This  differ- 
enco  in  the  metho<l  of  incorporation  was  des- 
tined to  have  an  important  inlluence  in  the 
development  of  municipal  government  in  the 
I'niteU  States.  For,  unlike  the  contractual  re- 
lation which  was  suppose<l  to  exist  in  the  char- 
ters granted  by  the  governors,  those  granted  bv 
(he  legislature  were  regarded  not  as  a  contract 
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but  as  an  ordinary  act  of  legislation  whicl 
was  susceptible  of  amendment  whenever  tbi 
legislature  saw   lit. 

Ininu'diately  after  the  Revolution  a  numbei 
of  cities  secured  charters  from  the  legislaturoj 
of  their  respective  states,  but  the  organizatioi 
and  powers  provided  for  in  these  legislotivi 
charters  followed  very  closely  those  of  the  ex 
isting  municipalities.  TIhtc  were  no  importani 
developments  in  municipal  organir.ation  oi 
functions  in  the  early  charters  granted  aftei 
the   Revolution. 

The  last  years  of  the  eighteenth  century 
however,  mark  the  intro<luction  of  some  verj 
important  developments  in  the  organization  o 
municipal  govcrninents.  The  charter  of  Haiti 
more,  in  1707,  and  an  amendment  to  the  char 
ter  of  Philadelphia,  in  1790,  copied  the  stati 
and  national  governments  by  the  introductioi 
of  the  bicameral  council.  The  federal  systcn 
was  still  further  imitated  by  giving  the  mayo 
the  veto  power.  He  was  not  given  the  powc 
of  appointment,  since  he  was  restricted  to  tw> 
candidates  nominated  by  the  council  for  cac! 
olVice.  The  Baltimore  charter  also  imitated  th 
national  government  by  having  the  mayor  an. 
one  brancli  of  the  city  council  elected  by  a  mio 
iature  electoral  college. 

Changes  down  to  1820.— During  the  first  tw 
decades  of  the  nineteenth  century  there  wer 
no  further  changes  of  importance  in  municipe 
organization,  though  the  new  features  of  th 
Baltimore  and  Philadelphia  charters  wei 
ailopted  in  some  of  the  charters  granted  dm 
ing  this  period,  notably  in  Detroit  and  Pitti 
burgh.  Up  to  this  time,  the  operations  of  tl 
city  government  had  undergone  no  change 
Municipal  elections,  however,  became  involve 
in  national  and  state  elections  during  this  per 
od,  though  the  mayors  were  not  as  yet  electe 
by   tlie  people. 

Summary,  1780-1820.— The  municipal  deve 
opment  from  17(>0  to  1820  may  be  summarisi 
as  follows:  the  substitution  of  locally  elect* 
councils  for  the  close  corporations;  the  supr 
luncy  of  the  legislature  over  the  cities  by 
ercising  the  charter  granting  power;  the  i' 
troduction  of  the  bicameral  council,  veto  powi 
of  the  mayor,  and  other  features  of  the  fcder 
government;  and  the  subordination  of  munic 
pal  alTairs  to  the  issues  of  national  and  sta 
politics. 

Elective  Mayors. — The  period  from  1820 
ISOO   brought   other   changes,  one  of  the   mo 
important  being  the  election  of  tho  mayor  1 
the  people.     Although  the  first  charters  whi 
provided  for  the  popular  election  of  the  may 
(Boston,  St.  I.ouis,  and  Detroit)  did  not  conl 
any  greater  powers  on  the  mayor  than  genen 
ly  belonged  to  the  mayors  of  other  cities,  t 
new  method  of  selection  gave  the  mayor  a  mc 
distinct  and  independent  place  in  the  city  g( 
ernment  and   prepared  the  way  for  the  lail 
powers   to   come   when   council    government 
came  less  popular  and  more  unsatisfactoi^i 
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New    Relation    to    State    Government. — The 

iiinctccntli  I'rntiirv  also  witiirssi'il  uri'iit  olmiiffes 
ill  the  [lositiou  occupied  by  tlic  city  in  tlie  slate 
goveiiiiiient;  the  jiulieial  powers  formerly  e.\- 
crcisetl  by  city  ollicials  were  largely  taken  over 
by  tlie  state.  The  city  goveriiiiient  was  made 
the  agent  of  the  state  government  for  purposes 
of  general  state  administration;  for  example, 
for  the  assessment  and  collection  of  taxes.  The 
functions  of  the  city  government  as  a  local 
organization  were  gieatly  increased.  There 
was  a  very  marked  depafture  from  the  colonial 
practice  in  which  the  cities  were  to  a  great 
extent  free  from  central  control.  The  legisla- 
tures, becoming  accustomed  to  interfere  in  mat- 
ters wliicli  were  of  interest  to  the  state  govern- 
ment, extended  this  interference  to  matters 
which  were  of  principal,  if  not  exclusive,  in- 
terest to  the  municipalities  themselves.  Legis- 
lative interference  became  so  great,  however, 
that  provisions  were  inserted  in  a  number  of 
state  constitutions  prohibiting  special  legisla- 
tion   in    regard    to   cities. 

Board  System. — Prior  to  1850,  municipal  ad- 
ministration was  generally  under  the  control 
of  the  council,  which  determined  the  policy  of 
the  cit}"  and  elected  the  executive  officers  whose 
actions  were  controlled  through  council  com- 
mittees. About  1850  a  very  important  change 
was  made  in  the  system  of  city  government 
which  resulted  in  the  ushering  in  of  a  new  peri- 
od in  the  development  of  municipal  organiza- 
tion in  the  United  States.  This  system  has 
been  called  the  board  system.  It  decreased  the 
powers  of  the  council  by  giving  much  of  the 
municipal  administration  to  independent 
boards.  By  1S60,  the  most  important  depart- 
ments of  municipal  government  in  the  larger 
cities  were  in  the  hands  of  boards — largely,  if 
not  altogetlier,  independent  of  the  council.  The 
members  of  these  boards  were  in  some  instances 
appointed  by  the  central  state  government;  in 
some,  by  the  mayor;  and  in  some,  elected  by 
the  people  of  the  city.  At  the  time  of  its 
height,  the  board  was  not  only  independent 
of  the  council,  but  also  practically  independent 
of  the  mayor  even  when  appointed  by  him;  for, 
as  a  general  rule,  the  members  could  not  be 
removed  except  for  cause.  Provision  was  fre- 
quently made  in  the  statute  or  charter  for 
what  are  known  as  the  non-partisan  and  bi- 
partisan   (src)    boards. 

New  Municipal  Functions. — During  the  sec- 
ond quarter  of  the  century  the  cities  assumed 
new  functions.  In  1S45  New  York  City  organ- 
ized the  first  disciplined  police  force  for  any 
American  city  and  a  paid  fire  brigade.  Other 
cities  followed  the  example  of  New  York,  and 
about  this  time  cities  began  to  construct  mu- 
nicipal water  works,  sewer  and  park  systems. 

State  Board  System.— The  period  from  1850 
to  1870  marks  a  distinct  period  in  American 
municipal  history.  In  addition  to  the  changes 
already  noted,  the  state,  in  many  cases,  as- 
sumed control  of  a  number  of  administrative 
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departments  of  the  city  government.  For  ex- 
ample, state  boards  for  the  control  of  the  po- 
lice department  became  quite  prevalent,  and, 
in  a  number  of  cases,  the  liquor  licensing, 
health  and  other  departments  were  placed  un- 
der state  commissions.  The  reason  usually 
given  for  this  transfer  of  matters  of  local  ad- 
mini.stration  to  state  commissions  was  mis- 
management and  maladministration  on  the 
part  of  local  authorities.  The  spoils  system 
has  been  given  as  the  real  explanation  for  state 
commissions  and  for  much  of  the  detailed  leg- 
islation for  cities,  though  no  doubt  maladmin- 
istration did  have  something  to  do  with  it. 
In  support  of  the  view  that  the  spoils  system 
did  have  something  to  do  with  the  real  explana- 
tion, it  is  pointed  out  that  the  large  cities  were 
strategic  points,  the  possession  of  which  was 
of  great  importance  to  the  national  parties. 
This  situation  was  responsible  for  the  complete 
subordination  of  local  to  national  questions  in 
municipal  elections;  this  being  made  more  ef- 
fective in  some  states  by  changing  the  time  of 
local  elections  (which  had  commonly  been  in 
the  spring)    to  that  of  the  national   elections. 

Summary,  1850-1870. — To  summarize,  the 
period  from  1850  to  1870  is  marked  by  the 
rapid  extension  of  municipal  functions,  the 
growth  of  special  legislation,  the  steady  decline 
of  the  council,  the  disintegration  of  city  gov- 
ernment into  independent  departments  often 
under  state  commissions,  and  with  no  unity  or 
harmony  of  purpose  or  action,  and  the  grow- 
ing  influence   of   the   spoils   system. 

Commissioner  System. — Prior  to  1870,  the 
problems  of  municipal  government  seem  to 
have  been  met  in  a  haphazard  way,  with  little 
comprehension  of  the  great  importance  of  the 
conditions  and  problems  produced  by  the  large 
aggregations  of  urban  people.  Since  1870  more 
serious  consideration  has  been  given  to  these 
problems,  and,  as  a  result,  many  beneficial  im- 
provements have  been  introduced  in  the  munic- 
ipal system.  About  this  time  (1870-1880) 
there  was  a  movement  to  abolish  what  is  known 
as  the  board  system  and  particularly  the  state 
appointed  boards,  for  the  system  had  not 
proved  satisfactory.  It  was  some  time  before 
the  change  became  general  and  even  today 
in  some  cities  there  may  be  found  state  commis 
sions.  In  a  few  cities,  city  appointed  boards 
may  be  found  at  the  head  of  some  of  the 
municipal  departments,  but  the  general  rule  is 
to  have  single  heads  or  commissioners  for  the 
several  departments  thus  making  it  possible 
to  locate  responsibility. 

Home  Rule  System. — The  movement  against 
legislative  control  over  municipalities  gained 
much  headway  during  the  period  1870-1000  by 
the  adoption  of  several  constitutional  prohibi- 
tions against  special  legislation.  But  these 
provisions  have  been  evaded  in  many  states  by 
the  classification  of  cities  {see),  laws  being 
passed  for  a  class  of  cities  containing  only  a 
single  city.    In  a  few  states   (Illinois,  Indiana 
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and  Ohio)   ((pnrral  iniiniripBl  cotlo*  ha%°c  been  {  Nrw  lit-liU  liavt-  iH'en  n<l<li-<l  to  munici|>iil  nctivi- 


cnnrtitl.  Ol  crriitpr  iniportnnre,  liowrver,  was 
till-  iiilriMliictioii  of  till-  priiiriplo  Hint  eiticii 
•lioiiM  frnnii'  tlii-ir  oun  clutrtcrs  or  wliiit  is 
coiiiiiiuiily  known  nit  "lionie  rnle"  for  cities.  The 
MiMouri  oin.Htitutiun  of  IST'i  uns  thi>  first  to 
};runt  this  niitlioritv,  nnd  thou;;h  thcro  hns  not 
iHM'n  n  p'nrral  u>'i'r|itani'(>  of  this  principle  on 
tlie  pnrt  of  the  states,  tlicre  are  at  tlie  present 
time  (I'.ini  nine  stntcs  I t'niifornia,  Colorado, 
MiehipiM,  Minnesota,  Missmiri,  New  York, 
Ohio,  Dkluhonui,  Oregon,  Wnsliini^on)  t;rnntiM|r 
this  power  to  cities.  Five  of  these  constitu- 
tionnl  provisions  (Okhilionin,  Colorado,  Ore- 
ffiin,  Ohio,  .Michipiiil  have  Ix'cn  adopted  in 
the  Inst  decnde,  or  more  than  were  adopted  in 
all    the    previous   history   of   the  country. 

Responsible  Mayor  System. — The  govern- 
ment of  a  nunilicr  of  cities  was  reor;'ani/.ed 
about  ISTi),  one  of  the  features  liein^  the  con- 
ferring of  the  power  of  appointment  on  the 
mayor,  subject  to  the  consent  of  the  council. 
In  a  numljor  of  places  the  mayor  was  given 
the  power  of  removal  on  definite  charges.  The 
new  charter  also  gave  the  mayor  the  veto 
power,  subject  to  a  2/3  or  .'5/4  vote  of  the 
council.  There  was  also  a  tendency  to  go  back 
to  a  single  chambereil  council.  I!y  all  these 
changes  the  power  of  the  council  was  becoming 
of  less  and  less  importance,  Chicago  being 
almost  the  only  exception  among  the  larger 
cities. 

Merit  System. — .\n  innovation  in  municipal 
government  which  should  be  emphasized  was 
the  introtluction  of  the  merit  system.  Kven 
prior  to  this,  the  New  York  charter  of  1S73 
made  a  great  advance  by  prohibiting  the  re- 
moval of  members  of  the  police  and  fire  depart- 
ments except  for  cause,  thereby  restricting  to 
wime  extent  the  operations  of  the  spoils  system. 
Many  cities  now  have  the  merit  system  of  ap- 
pointment   for    Miliiircliiiate   ollices. 

Summary,  1880-1910. — The  period  subse- 
quent to  1880  is  niarkeil  by  charter  changes 
in  the  western  states  giving  the  mayor  the  ab- 
mdiite  power  of  appointment  of  the  heads  of 
many  departments  without  the  consent  of  the 
council,  and  the  power  of  removal  without 
rhnrges  for  a  certain  period  after  appointment. 
Since  18'.t.'>,  in  a  number  of  cities  the  mayor  has 
the  power  of  removal  without  charges  during 
his  entire  term.  The  changes  made  about  1880 
nnd  subB<i|ui'ntly  may  be  said  to  have  created 
what  is  known  as  mayor  as  contrasted  with 
council  government. 

Recent  Increase  in  Municipal  Functions. — 
t'rhnn  population  hns  increased  very  rapidly 
during  the  Inst  thirty  yenrs,  but  munieipnl 
functions  have  di-veloped  even  more  rnpidlr. 
Not  only  have  police  corps,  fire  brigades,  water 
Kiipplii')),  street  paving,  sewer  systems,  garbage 
disposal,  etc.,  come  to  !«•  provided  for,  but  new 
standards  of  elTieienry  have  arisen  which  have 
required  a  development  grenter  than  can  be 
accounted    for    by    the    growth    of    population. 


ties,  such  ns  tax  supported  high  scIkmOs,  li- 
brnries,  parks,  art  niuneums,  plnygroiimls,  pub- 
lic concerts,  etc.  Many  cities  now  operato 
municipal  electric  light  works  ami  a  few  have 
gas  works,  docks  and  piers,  and  conduits  for 
wires,  subways,  etc.  The  last  ten  years  have 
witni'ssed  a  Very  remarkable  development  along 
charitable,  social,  and  sanitary  liiu's,  such  as 
providing  for  playgrounds,  recreation,  housing, 
tuberculosis   Hanitariiims,   etc. 

Commission  Plan.  Tin'  last  decade  has  prob- 
ably Men  more  ri'iiinrkal>le  changes  in  the  or- 
ganization of  municipal  government  than  any 
similar  decade  in  the  history  of  the  country. 
This  has  been  due  to  the  inauguration  of  what 
has  iM'Come  known  as  "commission  government" 
— not  commissiuns  appointed  by  the  governor 
or  mayor,  nor  commissioners  at  the  heail  of 
the  several  departments,  but  commissions  elecl- 
c-d  by  the  people  of  the  entire  city.  This  Ixxly 
exercises  all  the  legislative  nnd  administrative 
powers  of  the  city.  This  system  was  inaugurat- 
ed in  Galveston,  in  1901,  as  a  result  of  the 
catastrophe  which  overwhelmed  the  city.  The 
system  seemed  to  give  such  satisfaction  that 
other  cities  of  Texas  copied  it.  In  1907,  Dcs 
Moines  adopted  a  Jilan  of  government  similar 
to  that  of  Galveston,  hut  there  were  added 
other  features  which  have  proved  very  popular; 
namely,  the  initiative,  the  referendum,  and  the 
recall.  These  latter  provisions  had  found  their 
way  into  the  charters  of  two  or  three  citiea 
prior  to  this  time,  but  the  iilea  bad  made  little 
]>rogress  until  linked  with  the  commission  plan. 
There  are  dilTerent  types  of  the  commission 
plan,  but  all  adopt  the  same  principle  of  con- 
centration of  power  and  location  of  responsi- 
bility, and  this  feature  is  finding  its  way  into 
the  charters  of  cities  which  have  not  adopted 
the  commission  ])lan.  There  are.  at  present, 
{I913)  about  2.'>0  towns  and  cities  inuler  the 
commission  plan,  mainly  west  of  the  .Mlegben- 
ii's.  Of  these,  11  had  a  population  of  over 
lon.llOO  in  1910:  49.  a  population  of  from  2a,- 
000  to  100,000;  an<l  .'>9,  a  population  of  from 
10,000  to  25,000.  .New  Orleans  is  the  hirg.-t 
city  now  under  commission  government,  with 
.lersey  City,  St.  I'aul,  and  Denver  next  in  or- 
der  of    population. 

Variety   of  Types. — It  cannot  be  .snid   that 
there    is    any    type   of    municipal    organization 
peculiar   to   the    l'nit<'d    States;    for   there  are 
so  many  forms  of  organization  that   it  is  im- 
possible   to    say    that    there    is    any    American 
type.    This  is  due  largely  to  the  fact  that  ther^ 
are  forty-eight  state  legislatures  legislating  on 
the    subject.      Most   of    the   charters    show    tl 
inllnenceg  of   the   dilTerent   pcrioils   of   develo; 
ment;  thus  in  a  few  cities  the  bicameral  coin 
cil    prevails,   and    in    a    few   others    the  coiim 
still   hns  great   power.     We   find  again  that   in 
some  cities  certain   boards  are  still    appoint'^ 
by  the  governor,  ami  not  by  the  mayor,  whil 
in  a  few  cities  sonic  hoards  arc  elected. 
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Lack  of  European  Influence.^ With  the  cx- 
ei'|itii)ii  of  the  culoiiial  pcriuil,  city  ;;ovi'riiin<'iit 
ill  the  I'nitoil  •Stiitos  has  largely  hwii  a  iiiitivo 
growth,  being  little  inllueiieeil  hy  continental 
experience  or  by  Knglisli  nuinieiiial  government 
of  the  19th  century.  We  have  never  had  city- 
states  and  almost  witliout  exception  our  cities 
form  part  of  the  county  governments  and  other 
local    siilidivisidiis. 

Recent  Tendencies. — There  is  a  decided  tend- 
ency toward  the  single  chambered  council;  Bos- 
ton and  Pittsburgh  have  abolished  tlie  bi- 
cameral council  quite  recently,  and  proposed 
charters  for  Baltimore  and  St.  Louis  contained 
provisions  for  unicameral  councils.  There  is 
also  to  be  noted  a  tendency  towards  state  ad- 
ministrative supervision  over  certain  subjects, 
such  as  uniform  accounting  (Ohio,  Massa- 
chusetts, Indiana,  Iowa,  OUhiboma,  etc.),  state 
ta.K  commissions  (Wisconsin,  Kansas,  Minne- 
sota, etc.),  state  police  (Pennsylvania,  Texas, 
etc.),  and  state  boards  of  health.  The  recent 
tendencies  may  be  summarized  as  follows:  the 
extension  of  home  rule;  the  concentration  of 
power  and  the  location  of  responsibility;  the 
extension  of  the  merit  sj'stem  of  appointment 
for  subordinate  positions;  smaller  legislative 
bodies  and  the  .substitution  of  a  unicameral 
for  the  bicameral  council,  with  either  the  abo- 
lition of  ward  lines,  or  the  widening  of  elec- 
tion districts;  non-partisan  nominations;  a 
short  ballot:  and  commission  government. 

See  Alderman  :  Boards.  Mu.nicipai,; 
Bo.iRDS.  Mu.nicipal.  Bipartisan;  Cii^ibters, 
Municipal;  Cities,  Classific.\tion  of;  City 
AND  the  State;  City  Planning;  Commission 
System  of  City  GoviaiNMENT;  Local  Govern- 
ment in  England:  Local  Self-Government; 
Legislation  and  Legislative  Pboblems  in 
Cities;     ilAYOE    and    Executive    Power    in 


.American  Citie.s;  Mi  nuipai,  (Iovehn.me.nt, 
KuNCTio.NS  or;  Municipal  Government  i.n 
TiiK  Umtki)  States,  Organization  of;  Police 
IN  .\.MKRi(A.\  Cities. 

References:  James  Rryce,  .Ini.  Common- 
in-alth  (4th  ed.,  1!)10)  ;  11.  E.  Deming,  (loicni- 
mcnt  of  Atn.  Cities  (11)09);  ,1.  A.  Fairlie, 
Municipal  Ailniiiiixtration  (190G),  Essai/s  in 
Municipal  Ailministration  (1908);  F.  .J.  (lood- 
now.  City  Covcrnmcnt  in  the  U.  >S'.  (1904), 
Municipal  Government  (1909),  Municipal 
Home  liulc  (1897),  "The  Position  and  Power  of 
Cities  in  the  U.  S."  in  Cumparativi'  .!</- 
minintratiic  Law  (1893),  I,  102,  Municipal 
I'rohlems  (1897);  F.  C.  Howe  riic  City,  the 
Hope  of  Democracy  (1905)  ;  D.  F.  Wilcox,  Am. 
City  (1906),  Great  Cities  in  America  (1910), 
"The  Government  of  Great  American  Cities"  in 
Verfassung  ami  VcrieaHungsorijanization  dcr 
Stadte  (1908);  E.  D.  Durand,  The  Finances 
of  Xew  Yorlc  City  (189S|  :  National  Municipal 
League,  Proceedings  (1894-1912)  ;  S.  E.  Sparl- 
ing, Municipal  History  and  Present  Organiza- 
tion of  the  City  of  Chicago  (1898):  E.  W. 
Berais,  "Local  Government  in  Michigan,  and  the 
Northwest"  in  Johns  Hopkins  Univ.,  Studies,  I, 
Xo.  5;  E.  W.  Bemis,  and  others,  "Local  Govern- 
ment in  the  South  and  Southwest"  in  ibid,  XI, 
No.  11-12;  E.  P.  Allington,  and  B.  Penrose, 
"City  Government  of  Philadelphia"  in  ibid,  V, 
No.  1-2;  J.  M.  Bugbee,  "City  Government  of 
Boston"  in  ibid,  V,  No.  3;  M.  S.  Snow,  "City 
Government  of  St.  Louis"  in  ibid,  V,  No.  4; 
Bernard  Moses,  "ilunicipal  Government  in  San 
Francisco"  in  ibid,  VII,  No.  2-.3 :  W.  W.  Howe, 
"The  City  Government  of  New  Orleans"  in  ibid, 
VII,  No.  4;  D.  E.  Spencer  "Local  Government 
in  Wisconsin"  in  ibid,  VIII,  No.  3;  T.  T. 
Thomas,  "City  Government  of  Baltimore"  in 
ibid,  XIV,  No.  2.  Horace  E.  Flack. 
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Relation  of  City  and  State. — Generally 
speaking,  a  municipal  corporation  possesses 
and  can  exercise  the  following  powers  and  no 
other:  (1)  those  expressly  granted  by  the 
charter  or  statute  of  incorporation:  (2)  those 
necessarily  or  fairly  implied  in  or  incident  to 
the  powers  expressly  granted;  (3)  those  es- 
sential to  the  declared  objects  and  purposes  of 
the  corporation — not  simply  convenient,  but  in- 
dispensable. Any  fair,  reasonable  doubt  con- 
cerning the  existence  of  power  is  resolved,  as  a 
rule,  against  the  corporation,  and  the  power  is 
denied.  Except  as  hereinafter  pointed  out 
the  charter  is  the  statute  under  which  a  mu- 
nicipal corporation  is  created,  is  its  organic 
act.  Neither  the  corporation  nor  its  ofTicers 
can  do  any  act,  or  make  any  contract,  or  incur 
any    liability    not    authorized    thereby,    or    by 
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some   legislative    act    applicable   thereto.      All 
acts  outside  of  the  powers  granted  are  void. 

This  is  the  old,  dry,  legal  doctrine  that  the 
city  is  in  complete  dependence  upon  the  will  of 
the  state  legislature,  which  may  extend  or  con- 
tract the  boundaries,  functions  and  powers  of 
a  city  at  will,  except  as  expressly  forbidden  by 
the  provisions  of  the  state  constitution.  To 
the  extent  to  which  this  doctrine  has  prevailed, 
the  form  and  character  of  the  government  of 
.American  cities  has  been  the  subject  for  state 
determination.  Within  the  past  twenty  year^, 
however,  there  has  been  a  strong  tendency  to 
modify  this  doctrine;  on  the  one  hand  through 
giving  cities  under  constitutional  provisions 
the  right  to  frame  their  own  eliarters  or  home 
rule;  secondly,  through  assigning  to  the  city 
ampler  and   more  general   powers  by   statute. 
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Home  Rule  (or  Cities.  This  in  Immtl  un  tho 
iilt'ii  i>(  till-  fitv"M  iiiile|H'ii(lfnco  from  the  in- 
tcniutlilliiiK  of  llio  ntulr  li-f;i!tlaturc.  I'iticii 
muat  be  nivi-ii  HiilVu-irnt  pnwor  to  Rovern  tiiciii- 
selvn).  Ill  plnro  of  a  loii);  riiiiniorntlon  of 
ii|HX-illc  p«»«ori<,  tlicy  kIhuiIiI  Ik-  (livi'ii  (joiicral 
(itiwiTii  to  nitft  tlii-ir  ihinIh.  The  iiictluHl  siili- 
xtitiitc-A  n  poBitivo,  aniniintivc  Rraiit  of  power 
(or  tlip  ncciitlve  polio-  of  petty  limitation. 
It  nfo};ni/.<'!«  that  in  .■•tiito  inattrrn  tlicro  slioiiUI 
be  oriitrnli7jitioii  niiil  iiiiiforiiiity :  in  iiiiiiiicipnl 
atrnirs,  local  niitonoiiiv  niul  home  rule.  Tins 
Kiovciiioiit  hn.s  iR-cn  uilvani-i'd,  through  consti- 
tutional provisions,  uiid  li-gisliitivc  i-iuii-tint-nts. 
The  ili'pmdi'nco  of  the  city  upon  the  state 
lr;;iMlaturv  is  hcing  lo.s.scnoil,  through  legisla- 
tion anti  constitutional  amendments  granting 
iiu-ri-Msed  power  to  municipalities  over  local  af- 
fairs, and  granting  cities  power  to  draft  and 
:<uliniit  to  a  vote  of  their  electors  their  own 
eliorters:  in  some  states  (as  in  Colorado), 
without  further  reference  to  the  state  legisla- 
ture or  other  liody,  and  in  others  (as  in  Cali- 
fornia) subject  to  the  approval  but  without 
anuMidment  of  the  state  legislature.  The  states 
liuviiig  home  rule  provisions  in  their  constitu- 
tions are:  Missouri  (IS".")),  Washingtim 
(188!l),  Minnesota  (1808),  California  and 
Colorado'  (1002),  Oregon  (1!>0(J),  Oklalioma 
(11107),  Michigan  (iniW),  Arizona  (1910), 
Ohio,  Texas,  and  Nebraska  (1!)12).  Such  con- 
stitutional provisions  establisli  home  rule  more 
lirinly  because  they  delinitely  place  the  local 
government  beyond  the  ])Ower  of  the  legisla- 
ture: otherwise  the  hand  that  gives  may  also 
take  away. 

Powers  of  the  Municipality.— There  is  a 
growing  disposition  however,  in  those  statt>8 
not  possessing  constitutional  home  rule  pro- 
visions to  grant  general  rather  than  specific 
powers.  The  municipal  program  adopted  by 
the  National  Municipal  I.eague  in  IHOO  was 
bused  on  the  idea  of  giving  to  the  municipality 
the  widi-st  possible  discretion  in  determining 
the  sphere  of  its  activity.  The  form  o(  con- 
ittitutlonal  anu'ndment,  which  it  rccominende<l 
as  a  part  of  tlie  program  (and  which  is  the 
basis  of  the  home  rule  provision  of  the  Colora- 
do constitution),  a.ssiiriil  to  the  city  B  large 
measure  o(  (reedom  in  the  determination  o( 
local  policies.  In  giving  to  the  municipality 
all  powers  not  inconsistent  with  the  general 
laws  of  the  state,  the  idea  was  to  creote  the 
presumption  in  favor  of  the  broadest  exercise 
of  iiiiinicipnl  pow-rrs.  Ik-cousc  experience  had 
clearly  demonstrated  that  constant  appeals  to 
the  state  legislature  (or  additional  powers  had 
Imm-u  one  o(  the  most  un(ortunato  influences  in 
American  public  li(e. 

Legislative  and  Administrative  Control. — 
The  tcncb'iipy  nf  the  pa-t  Iwinty  years  has 
been  to  diminish  the  legislative  contrcd  over 
city  government.  On  the  other  bond,  there 
has    been    an    equally    strong    tendency    to  sub- 


general  moveineiit  toward  centraliuition.  Tliia 
tenilency  has  not  yet  reached  proportions  at 
all  eomparabb'  to  tliiMe  it  bus  attained  in 
Kiirope.  This  state  administrative  control  is 
manifested  in  many  ways.  .Miinieipul  ollicera 
may  Ih-  removed  by  central  admiiiistrutivi-  au- 
thorities under  certain  circumstances  (Michi- 
gan, New  York,  Ohio).  The  state  civil  si-rvicc 
commission  may  have  either  complete  author- 
ity, as  in  Massachusetts,  or  strong  control, 
a.s  in  New  York.  Tolice  boards  are  appointed 
directly  by  the  state,  as  in  Raltimore.  Itoston, 
.St.  Louis.  I^cal  health  boards  may  be  ap- 
pointe<I  by  state  authorities  or  strongly  con- 
trolled by  a  state  board.  It  is  in  tinance  and 
public  utilities  that  the  tendency  is  manifest- 
ing itself  most  strongly.  A  number  of  states 
now  j)rovide  (or  the  state  audit  of  municipal 
accounts.  Since  1002,  the  state  auditor  of 
Ohio  has  prescribed  and  installed  the  system 
of  accounting  and  reporting  for  cities,  and  he 
can  re<pnrc  a  full  report  from  every  taxing 
district  and  public  institution  and  from  every 
oflicial,  state  or  local.  State  control  over  pub- 
lic utilities  is  now  exercised  in  New  Y'ork  and 
Wisconsin  to  a  large  degree,  and  in  Massa- 
chusetts and  Pennsylvania  by  suggestion  and 
public  report.  In  the  first  two  states  large 
powers  arc  confcrrwl  upon  commissioners  ap- 
pointed by  the  governor  to  fix  rates  to  be 
charged  by  public  service  corporations  like 
railways,  lighting  and  water,  and  to  control 
the  capituli/Jilion.  In  tliose  states  where  this 
power  of  state  administrative  control  has  been 
developed,  there  has  been  an  increa.se  in  ef- 
ficiency and  uniformity  o(  the  municipal  func- 
tions so  controlled. 

Diversified  Forms  of  Government. — England, 
and  the  eoiitineiital  lonntiies  generally.  hav« 
uniform  systems  of  government  for  the  cities, 
the  only  exceptions  to  these  being  the  metro- 
politan centres.  There  is  no  such  uniformity 
in  America;  on  the  contrary,  there  arc  almost 
as  many  varieties  of  form  as  there  are  states; 
although  they  may  be  classified  in  a  large  way 
as:  responsible  mayor  government;  the  council 
ty|>e;  government  by  boards;  anil  the  commis- 
sion form  of  government.  There  are  many  mod- 
ifications anil  a  gn-at  number  of  hybrid  forms. 
This  diversity  is  due  in  part  to  the  fuct  that 
municipal  government  is  either  a  matter  of 
state  regulation  or  local  determination,  as  the 
practice  of  state  legislative  interference  or 
home  rule  prevails.  Another  potent  factor  is 
the  gradual  breaking  down  of  the  old  doctrine 
of  the  separation  of  the  powers  of  goviTnment 
into  executive,  legislative  and  judicial.  Thie 
complexity  and  diversity  of  form  is  also  partly 
due  to  the  tendency  to  make  and  iinmnke  char- 
ters, while,  comparatively  speaking,  and  until 
recently  very  little  attention  has  been  bestowed 
on   their   ailministration. 

In  Kuropcan  city  government,  as  in  Euro- 
pean national  government,  the  doctrine  of  th« 


•titute  administrative  control,  as   part  of  the    separation  of  governmental  functions  has  ncvor 
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grown  lip,  and  the  rcsultinf;  furm  roprcsmts 
an  I'lrcctivo  tuMihinatioii  of  legislative  ami  the 
I'xeeutive,  pioiluein;;  ri'siilt.s  that  liave  aroused 
the  admiration  of  American  students. 

Development  of  Forms. — In  the  earliest 
American  city  charters  which  were  generally 
granteil  by  the  colonial  governors,  the  old 
English  borough  plan  was  followed.  After  the 
Revolution  there  came  a  change  in  the  manner 
and  power  of  granting  of  charters,  the  state 
legislatures  taking  the  place  of  the  colonial 
governors.  The  tendency  was  to  substitute 
the  legislative  for  the  executive;  but  there 
was  not  much  change  in  form  until  the  early 
part  of  the  nineteenth  century.  Then  came 
popularly  elected  mayors  and  councils  with 
large  powers,  exercised,  in  a  gradually  increas- 
ing degree,  by  two  chambers.  The  property 
qualification  for  municipal  suffrage  gradually 
disap|)eared.  except  in  form,  during  this  period. 
During  the  middle  period  (1845-1880)  cities 
grew  in  number  and  size.  The  main  points  in 
municipal  development  were:  (1)  extension  of 
functions  in  kind  and  degree;  (2)  growth  of 
special  and  partisan  legislation  and  the  be- 
ginning of  measures  to  check  this  tendency; 
(3)  steady  decline  of  the  council  in  power  and 
influence;  (4)  a  marked  tendency  to  disinte- 
grate into  independent  departments,  with  no 
unity  or  harmony  of  purpose  or  action;  (5) 
development  of  the  mayor's  authority  and  in- 
fluence through  the  powers  of  appointment  and 
removal  and  the  veto  power.  The  last  two 
decades  were  marked  by  a  gradual  improve- 
ment of  the  administrative  service,  through 
introduction  of  the  merit  system  of  appoint- 
ments, and  the  growth  of  the  movement  against 
the  system  of  partisan  and  legislative  govern- 
ment of  cities.  The  principal  change  in  the 
form  of  organization  was  in  tlie  still  greater 
strengthening  of  the  mayor's  power  and  posi- 
tion and  the  consequent  dwindling  of  the  coun- 
cil; then  a  substitution  of  a  single  head  for  a 
board  or  commission,  and,  eventually,  the  plac- 
ing of  this  single  head  under  the  control  of 
the  mayor.  Hand  in  hand  was  the  recognition 
that  it  was  possible  to  distinguish  in  all  forms 
two  ultimate  or  primary  functions — the  de- 
termination of  the  public  policy  and  its  execu- 
tion. One  is  legislation;  the  other,  adminis- 
tration. 

Gradually  the  influence  of  the  mayor  in 
legislation  grew  stronger,  and  thus  brought 
about  a  realignment  of  power  and  responsi- 
bility, a  tendency  which  has  been  greatly 
strengthened  by  the  remarkable  growth  of  the 
movement  for  the  commission  [see)  form  of 
government,  the  influence  of  which  is  changing 
both  the  outline  and  theories  of  city  govern- 
ment. Already  close  observers  have  discerned 
the  next  step  in  this  development  in  the  sug- 
gestions which  have  been  made  to  the  effect 
that  the  commission  be  elected  but  without  the 
administrative  powers,  these  to  be  exercised  by 
managers  selected  by  the  commissioners. 


Mayor. -Notwithstanding  the  several  tend- 
encies noted,  the  strong  mayor  type  of  city 
government  is  the  dominant  one  at  the  present 
day  in  the  North  and  West,  although  the  pow- 
ers of  the  mayor  {nic)  and  his  relation  to  the 
co\ineil  and  other  departments  are  by  no  nu-ans 
uniform.  In  the  leading  cities  the  mayor  still 
dominates.  He  has  large  powers  of  initiative, 
appointnumt  and  veto.  In  many  cities,  in  ad- 
dition to  his  administrative  functions  and  his 
control  over  legislation  (through  the  veto),  he 
exercises  the  functions  of  a  committing  magis- 
trate, a  relic  of  the  days  when  our  governments 
were  modeled  on  the  English  municipal  cor- 
poration. 

The  mayor  will  continue  to  be  a  dominating 
factor  in  American  municipal  government 
whether  elected  at  large,  as  at  present  in  the 
great  majority  of  cities,  or  by  the  council 
(under  the  name  of  general  manager)  ;  the 
development  of  new  fields  of  governmental  ac- 
tivity requires  large  technical  skill  and  know- 
ledge and  a  concentration  of  power  in  the 
hands  of  a  responsible,  capable  official.  More- 
over, the  demand  for  efficiency  in  municipal 
administration  will  less  and  less  brook  the 
delays  incident  to  an  elaborate  system  of 
checks  and  balances  in  city  government  (see), 
the  relics  of  the  days  of  strict  adhesion  to 
^Montesquieu's  theory  of  the  separation  of 
powers  ( see ) . 

Council. — In  the  council  form  of  government, 
the  mayor  is  of  less  importance  than  the  coun- 
cil. In  England  he  is  a  member  of  the  council 
and  elected  by  it.  In  general  the  only  control 
which  the  council  retains  over  the  personnel 
of  the  administration  is  the  right  to  approve 
or  reject  the  mayor's  appointments:  even  this 
power  is  lacking  in  some  of  the  more  recent 
charters  and  the  council  is  confined  almost 
exclusively  to  legislative  functions.  The 
power  of  the  council  to  require  reports  of  the 
executive  officers  is  quite  general:  so  is  its 
power  of  investigation.  Taking  the  United 
States  as  a  whole,  about  one-third  of  the  cities 
having  over  2.5,000  population  have  the  bi- 
cameral system.  Councils  vary  in  size  from 
5  to  127.  " 

Nevertheless,  the  result  of  the  frequent  and 
ruthless  resort  to  the  pruning  knife  in  connec- 
tion with  the  powers  of  the  council  has  not 
destroyed  legislative  government.  It  has 
simply  helped  to  make  local  policy  a  matter 
of  state  legislative  determination.  In  other 
words,  the  body  which  determines  municipal 
politics  is  no  longer,  in  such  cases,  a  local 
council  with  a  proper  sense  of  responsibility 
to  the  people  of  the  city,  but  a  central  council 
elected  by  the  people  of  the  state  as  a  whole. 
Such  a  policy  is,  of  necessity,  one  that  under- 
mines the  instinct  and  practice  of  self-govern- 
ment, creating  a  feeling  of  dependency  and 
helplessness. 

See  BoAEDS,  Muxicipal  ;  Charters,  Mu- 
nicipal:  City  and  the  State;   Legislation 
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A>D  l.KllSUVTIVr  PROIIIJ-.MS  in   f'lTIKS;    MaYOH; 
Ullil    lllliliT    MlMCirAI.    lillVUt.N  MKNT. 

References:  .1.  K.  nillim,  ('umnimtnrir/i  on 
Ihr  l.air  of  Munici/ial  ('i>r/«iiii/r<in/i  (.lil  iil., 
ISSI  )  ;  K.  •!.  (iixMlnow,  .l/iiMii'i/Hif  (lim-mmrnt 
(lU(Ht);  K.  1'uri.t.iis,  (ill/  fur  the  I'voptc 
(1900);  E.  P.  OlxTlioltrer.  lirfcnmlum  in 
Amrrim  (IIMJI;  A.  1{.  Ilnttun,  DiiirKt  i>( 
City  CharliTS  Inyrlhrr  iritli  other  Stututorii 
and  Constitutional  I'rox'iiiiotm  Krlatinij  to 
Cities  (1900).      Clinton  UixiEBs  Woouklkk. 

MUNICIPAL  HOUSING.  Municipal  housing 
i.H  unknown  in  Anu'rica.  anil  tlicri'  \»  little 
(Icmaiid  for  it.  llouHin<'  n-forni  Im  fouiul  ratlior 
in  »tiit<"  rt');ulation  tliroujrh  the  exi-rci.io  of  the 
|>olii'i'  power  (»<i)  ill  tenement  house  laws  and 
liiiililiii);  eodes.  The  ptviilinr  Hoeial  anil  politi- 
eal  eonilition.s  make  sueli  an  extension  of  inu- 
nieipal  fniutions  iiiiile.siralile.  The  instahility 
of  citv  ailniinistrutions  with  the  ehangiii};  of 
responsilile  puMic  oflieiala  every  few  years 
militates  jireatly  afiaitist  the  successful  opera- 
tion of  municipally  owned  and  mana^'cd  tene- 
ments. The  dilliculties  of  administration 
would,  in  addition,  he  much  coinplicnted  hy 
reason  of  the  cosmopolitan  and  alien  character 
of  the  population   of  our  larjjc  cities. 

All  that  could  he  exjiectiil  to  result  from 
municipal  housing  has  heen  or  is  being  ac- 
complished hy  other  means. 

See  Itrii.DiNo  L.\ws;  Health,  PrnLic,  Reo- 
ruvTioN  OF;  Hotels  and  Lodgino  IIoCse.s, 
Heimi.atio.n  OF;  LiiiiiiiNi;  llorsE.s,  Public; 
MoiiKL  Dwellinus.  Reference:  Lawrence  Veil- 
Icr,  Housing  Reform  (1010),  cli.  viii. 

Lawhenie  \"eii.leb. 

MUNICIPAL  LODGING  HOUSES.  A  munic- 
ipal liHlgiiig  house  is  an  institution  main- 
tained hy  the  municipal  authorities,  generally 
in  connection  with  the  department  of  public 
charities,  for  the  reception  and  care  at  night 
of  men  and  women  who  have  no  shelter.  See 
IIOTEIJl  AM)  l.OIHiINC    II0U8E.S,   HecIU-VTION   OF; 

LoDuiNo  Houses,  Puduc;  Fouce  Stations. 

L.    V. 

MUNICIPAL  OWNERSHIP.  Definition.— In 
common  parhiiire  the  phrase  "miiiiiiipal  owner- 
ithip"  is  currently  iisnl  to  include  not  only  the 
ownership  of  an  undertaking  by  a  municipality 
but  its  operation  as  well.  Stictly  speaking, 
ownership  does  not  necessarily  involve  opera- 
tion. It  is  quite  common  for  European  cities 
to  own  theotres,  for  example,  but  there  are  few 
instance*  where  the  municipality  actually  pro- 
duces op<Tns,  plays  or  concerts,  this  function 
being  turned  over  to  private  enterprise.  Other 
like  instances  are  public  markets,  abattoirs, 
cemeteries,  docks,  wharves  and  quays.  Mu- 
nicipal ownership  of  land  is  also  very  common 
in  tierman  ond  Austrian  cities,  there  being 
instances  where  the  municipalities  own  a  third 

to  •  half  of  their  entire  area.     In  other  coun-  '  of  the  public  or  of  the  taxpayer 
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tries  municipal  ownership  of  land  is  quite 
common,  but  the  amount  outside  of  parks,  jiiay- 
grounds,  open  spaces  and  streets  is  generally 
small  us  eoinpareil  with  the  total  area  of  the 
cities.  The  schemes  for  iiii|>roved  housing  in 
tilasgow,  lliriiiingham,  London,  Iterlin  and 
Paris  are  well  known.  In  sonic  instances  tene- 
ments have  been  erivted  on  city  land  and  arc 
operated   by   public  authorities. 

In  the  realm  of  public  utilities,  it  is  seldom 
that  a  municipality  owns  a  system  but  doi-s  not 
operate  it.  The  most  important  gas  works 
owned  and  leased  are  those  of  Philadelphia, 
which  have  passed  through  a  varied  experience. 
The  plant  was  originally  in  the  bands  of  a 
private  company.  From  184 1  to  l.S!)7  it  wa'f 
owned  and  operated  by  a  public  body.  In  that 
year  the  works  were  leased  for  thirty  years  to 
a  private  company. 

Several  cities  have  leased  street  railways 
to  ])rivatc  companies,  particularly  in  Urcat 
Itritain  and  Germany.  In  Great  Britain  the 
law  did  not  at  first  permit  cities  to  oi)eratc 
street  railways,  but  several  cities  early  took 
the  stand  that,  in  order  to  have  proper  control 
of  their  streets,  they  should  own  the  stn-et 
railways,  but  they  were  forced  to  lease  them 
to  private  companies.  The  service  in  Glasgow 
and  lluddcrslield  was  so  unsatisfactory  under 
this  system  that  Parliament  was  lK>songlit  to 
make  e.xceptions  to  the  general  rule,  which  it 
did  in  these  two  instances.  The  success  of 
filasgow  with  its  tramways  so  aroused  other 
cities  that  the  general  prohibition  was  modilicd 
and  city  after  city  not  only  took  over  its  street 
railways,  either  by  purcha.se  or  at  the  end  of 
the  franchise.  b\it  began  actual  operation.  At 
the  present  time  there  are  only  a  few  instances 
in  (Jreat  Flritain  where  the  cities  own  tram- 
ways but  do  not  operate  them. 

In  Germany  the  experience  was  similar.  In 
the  early  years  it  was  not  considered  wise  for 
citira  to  assume  the  responsibilities  of  direct 
management,  and  the  tracks  were  sometimes 
constructed  by  municipalities  and  sometimes 
by  private  companies;  but  in  practically  every 
instance  the  responsibility  for  actual  operation 
was  turned  over  to  a  company  under  a  limited- 
term  lease.  As  these  leases  lapsed  or  ap- 
proached the  date  of  expiraiion,  the  service  won 
so  poor  in  many  cities  that  they  tiHik  over 
the  lines.  At  present  municipal  ownership  of 
street  railways  without  operation  is  not  com- 
mon in  Germany. 

Outside  of  Germany  and  Great  Britain  city 
ownership  and  lease  is  rarely  encountered.  Ex- 
ceptional instances  are  the  street  railways  of 
Milan,  Melbourne,  Toronto  and  Liege.  A  few 
cities  own  stock  in  private  companies,  such 
as  the  New  Orleans  water  works  and  lyouisville 
water  and  gas  works  (recently  sold).  The 
ownership  of  stock  does  not  constitute  owner- 
ship of  the  plant,  and  the  scheme  has  not  been 
generally  sotisfactory   from   the   point  of  view 


MUNICIPAL   ItKFKIUCNCE  BUREAUS— MINKI  I'AL   RKSEAUCH,   BUREAUS  OK 


Altlioujrli  niiinic'ipiil  owncrsliip  ooiiiliincil  with 
|iiiviito  opcrution  is  wi'U  suited  to  ccitiiiii  ne- 
tivitics  wlii'iv  there  are  a  nuiiitH>r  of  lessees,  its 
ailviii\ta<;es  as  a  "eiieral  solution,  particularly 
wlicre  an  entire  industry  is  to  be  rented  to 
one  lessee,  arc  quite  limited.  As  an  inter- 
niedinto  step  between  private  operation  and 
nninieipal  operation,  it  has  certain  features 
that  commend  themselves,  but  as  an  ultimate 
solution  experience  does  not  indicate  that  it  is 
satisfactory.  It  worked  more  advantaj;eously 
with  the  old  horse  car  system  where  tlie  plant 
was  sinijile  and  largely  limited  to  tracks  in 
the  street;  but  the  present  street  railway  is  a 
complex  organization.  The  track  is  expensive 
and  complicated.  The  elaborate  power  house 
has  taken  the  place  of  the  simple  car  barn,  and 
in  a  large  city  the  problems  connectwl  with  the 
construction,  maintenance  and  replacement  of 
the  property  are  so  intimately  tied  up  with  the 
problems  of  oper.ition.  that  it  is  ditVicult  to 
separate  the  one  from  the  other.  The  policy 
of  municipal  ownership  and  lease  is  better 
adapted  to  an  industry  where  the  plant  is  com- 
paratively simple  and  of  a  stable  character. 
Where  questions  are  constantly  arising  as  to 
the  improvement  and  reconstruction  of  the 
plant,  due  perhaps  to  changes  in  the  arts,  the 
opportunities  for  disagreement  between  the 
owner  and  the  lessee  are  so  many  that  it  is 
difficult  to  draw  a  contract  which  will  protect 
the  public,  and  yet  give  to  the  company  a  fair 
return  upon  its  investment. 

Generally  speaking,  municipal  ownership 
without  operation  is  more  successful  from  the 
financial  than  from  the  service  standpoint. 
The  reasons  are  apparent.  The  city  may  de- 
termine the  rental,  but  the  lessee  proceeds  to 
fi.x  a  price  for  service  and  to  determine  the 
character  of  service  in  such  a  way  that  he 
may  collect  from  the  public  not  only  operating 
expenses  and  rental  but  his  profit  besides. 
Xaturally,  if  he  cannot  secure  the  profit  he 
thinks  he  should  have  and  yet  give  the  public 
good  service  at  reasonable  rates,  he  will  eitlier 
curtail  the  service  or  charge  more  than  a 
reasonable  rate. 

The  obvious  solution  is  that  the  contract 
should  be  so  drawn  that  the  same  public  au- 
thority shall  determine  the  character  of  the 
service  and  the  rate  of  charge,  but  it  is  ap- 
parent that  if  this  power  were  given  to  a 
public  body,  the  power  might  be  so  exercised 
that  the  lessee  would  not  receive  a  fair  return, 
and  naturally  he  is  not  inclined  to  enter  into 
an  agreement  where  he  may  be  caught  between 
the  two  millstones.  The  obvious  conclusion  is 
that  where  good  service  is  more  important  than 
financial  return,  public  ownership  and  lease 
to  private  operator  is  not  ordinarily  success- 
ful. 

See  Charters,  Muxicipal;  City  and  the 
State;  Ferrie.s;  Fkan-ciii.ses,  Corpora- 
tion, Leoai,  Aspects  of;   MrNKiPAi.  Oovern- 

MENT,  FUNOnONS  OF;   MtTNICIPAI,  GOVERNMENT 
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IN  Continental  Europe;  Municipal  Tbadino; 
Pi'iiLic  Service  Commission.s;  IUilroads, 
Piiii.io  Ownership  of;  Transit  in  Cities, 
Proiu.ems  ok. 

References:  M,  R,  Maltbie,  "Municipal  Func- 
ti(Ui»"  in  Municipal  Affairs,  Dec,  1H!I8;  .J.  A. 
Fairlie,  Mtiniiiiml  Achiiiiii.itration  (l!)()(i);  E. 
W.  Bemis,  Mmii^ipiil  Moitoix>lics  (189!))  ;  L.  S. 
Rowe,  "Relation  of  the  City  of  Philadelphia  to 
the  Gas  Supply"  in  Acad,  of  I'olit.  and  Hoc. 
Hci..,  CCXXIX  "(18!).S|  ;  National  Civic  Federa- 
tion, Report  on  Municipal  and  I'rirate  Opera- 
tion, of  I'uhHc  Utilities  (1907),  Pt.  II;  Effren 
ilagrini,  "Milan  Street  Railway"  in  Municipal 
Affairs,  March,  1902.  illLO  R.  Maltbie. 

MUNICIPAL  REFERENCE  BUREAUS.  In- 
stitutions for  the  collecting,  compiling,  collat- 
ing and  making  available  to  all  nuinicipal  au- 
thorities data  and  information  on  all  phases 
of  municipal  administration,  in  order  to  aid 
the  city  in  establishing  its  business  afl'airs  upon 
a  more  efficient  basis,  avoid  past  mistakes,  and 
benefit  by  the  successful  experiments  of  other 
cities.  Largely  through  the  influence  of  the 
National  ilunicipal  League  such  bureaus  have 
been  cst.ablished  in  a  number  of  large  cities 
including  New  York  City,  Baltimore,  St.  Louis, 
ililwaukee  and  Los  Angeles,  and  in  several 
universities.  See  Legislative  Reference 
Bureau;  Municipal  Res&uvch,  Bureau  of; 
Statistics,  Official  Collection  of.  Refer- 
ences: National  ilunicipal  League,  Proceed-  . 
inqs   (1910);  Am.  Tear  Book;  1910,  240^7. 

0.  C.  H. 

MUNICIPAL  RESEARCH,  BUREAUS  OF. 
The  bureau  of  municipal  research  is  a  center 
of  investigation  and  an  agency  of  publicity 
with  respect  to  actual  administration  of  city 
aflfars.  The  first  institution  of  this  type  was 
that  established  in  New  York  City  in  1906,  but 
since  that  time  similar  bureaus  have  been  es- 
tablished in  Baltimore  (1907),  Philadelphia 
(1909),  Chicago  (1910),  Boston  (1910),  and 
many  other  cities.  In  some  of  these  cities  as 
in  Boston  (where  the  Municipal  Research  Bu- 
reau is  under  the  supervision  of  the  Finance 
Commission),  and  in  Baltimore,  the  cost  of 
maintenance  is  borne  by  the  city  treasury;  in 
others  the  institution  is  maintained  by  private 
subscriptions  or  by  commercial  organization 
and  is  not  regularly  attached  to  any  official 
city  department. 

The  personnel  of  a  municipal  research  lnire.au 
usually  consists  of  a  director,  several  experts 
in  charge  of  the  different  branches  of  work,  and 
a  number  of  investigators,  accountants  and 
clerks,  Tlie  parent  bureau  in  New  York  City 
has  a  staff  of  about  forty-seven :  but  some  of 
the  institutions  established  in  smaller  cities 
have  only  two  or  three  employees.  The  work 
of  a  bureau,  to  put  it  in  general  terms,  is  to 
study  such  phases  of  actual  city  administration 
;is  are  too  technical  for  the  ordinary  citizen  to 
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un<liT»tan<l.  Tlio  rcmiltd  of  oiirli  utiiily  nrr 
Biiiiiinnnntl  in  iiitrlli);ilili>.  cunriHO  Htatcmriitx 
•11(1  arv  iiiuilf  till-  liiiKiii  of  hiicIi  riM-oiiinii'iiilii- 
tiunit  to  tlw  city  niitlioritioK  im  iiiiiy  wi'in  np- 
prupriutc  1'lii-  (Mitin-  work  of  tlit-  iiiHtitiition 
is  IuimmI  on  till*  In-liff  tliiit  niniit  of  tlic  int-lli- 
cirncy  and  fxtrnviiniinci'  wliicli  clmnictcrizcH 
every  (Iny  nninlripiil  ailiiiiiiixtnitioM  \»  tlir  oiit- 
conio  not  of  oniciiil  disliuiicsty  but  of  slovpnly 
buttincHit  mctboiU. 

The  Kpcrilio  task  of  the  rosoaroh  bureau  i«, 
aoi-onlinKly.  to  8»;;p'st  iniprovcnients  in  tbe 
func'ticinin);  meolianisni  of  eity  ndininistratioM, 
to  jtiitlu'r  reliable  data  for  use  by  bends  of  eity 
department!!,  to  co<i|M'rate  witb  city  ofliciaU 
in  any  seriouifi  effort  to  improve  tlieir  business 
metbiMls,  and  to  stimulate  tbe  ordinary  citi- 
ren's  interest  in  municipal  affairs  by  n  per- 
sistent an<l  someu'bat  ori<:inal  pulilicity  cam- 
pai};n.  Tliis  eHm|>aiKn  is  in  part  conducted 
tbroU);b  tbe  daily  press  but  more  particularly 
by  tlie  issue  of  leallcts,  bulletins  and  printed 
reports. 

The  success  which  these  bureaus  have  at- 
tained as  effi-ctive  ajiencies  of  civic  iM-tternient 
has  led  to  a  lieyinning  in  their  use  as  institu- 
tions for  training  young  men  in  the  science  of 
local  government.  In  1!>11  a  training  school 
of  this  nature  was  established  in  connpcti'>n 
with  the  New  York  Bureau  of  Municipal  He- 
search  and  in  the  same  year  a  step  in  the  same 
direction  was  taken  by  tbe  establishnujit  of 
a  Hureau  for  Research  in  Municipal  Govern- 
nu-nt  at  Harvard  Tniversity. 

See  Ijc«;i.si,atio.v  anu  LEr.isi.ATm:  Prohi.ems 

IX  ('ITIK.S:  I^EOl.SI.ATIVE  KKFKHKNCK  ItfltKAf; 
Ml'MClrAI.   fioVKBNMKNT,    FrNCTlONS    OK;     .Mf- 

NicirAi,  Kkkkrknck  lUiREAUS.  References: 
\ew  York  Uurcau  of  Municipal  Rcienrch,  Six 
Yram  of  l/i/ni'i'/in/  Itrxrarrh  for  \rir  York 
City  (11)12):  Mat.  Miiniiiftal  Itrr..  11  (llH.i), 
I,  4R-50;  reports  and  other  publications  of 
the  bureaus  from  time  to  time. 

\YlI.UAM     IJK.N.NETT    MUSBO. 
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See  SociAUSM, 


MUNICIPAL  TRADING.  A  term  which  has 
lieconic  ipiitc  coMuiiun  in  Circat  Hritain  since 
the  appointment  of  the  Parliamentary  Joint 
Committi-e  on  Municipal  Trading  in  1000.  The 
term  is  synonymous  with  municipal  ownership 
and  municipal  operation  in  the  I'nitod  States 
and  usually  inclurb-s  those  undertakings  which 
produce  an  annual  revenue,  including,  besides 
the  usual  utilities,  markets,  baths,  cemeteries, 
tenements,  harl>ors,  canals  an<l  crematoria. 
See  MoNoriii.ir.M:  I'lni.ic  rTii.iTiE.H:  Kaii.- 
ROAON,  .Stkeet;  Transit  in  f'lTiE.i,  PRom.EM 
OF:  TKi.EPiKiNr.s,  Rwifi.ATioN  OF:  and  under 
MfNKirAi..  References:  1..  Ilarwin,  Miiniripnl 
Trndr  (IDO.I):  Select  Committee  of  Ontario 
I>'gislntive  Assembly,  Itrport  on  Muniripal 
Trading   and    Municipal    Oimcr»hip    or    itpir 


alion  of  Piihlir  riilitirn  (lOOri);  National 
I'ivie  Feileralion,  Uvfvort  on  Miiniripnl  nnil  I'ri- 
rate  Operation  of  I'ublic  L'tilitirx  (  I!t(l7). 

M.  K.  M. 

MUNICIPAL  VETO  OF  STATE  ACTS.  For 
tbi'  purpose  of  nicuring  a  niia^-iirc  of  liunie  rule 
for  cities,  the  New  York  convention  of  1S94 
inserted  in  the  constitution  a  provision  for  a 
municipal  veto  upon  special  legislation  in  re- 
gard to  cities,  .SpiH'ial  legislation  seemed  a 
practical  necessity  wlu're  cities  differed  so  wide- 
ly in  population,  functions  and  activities.  Art. 
XII,  Sec.  2  of  the  constitution  ilivides  tbe  cities 
of  the  state  into  three  cla.sses  according  to 
population  ami  then  defines  special  city  laws 
as  laws  relating  to  a  single  city  or  to 
less  than  all  the  cities  of  a  class.  All  such 
laws  are,  upon  passage  by  the  legislature,  im- 
nu'diately  transmitted  to  the  mayors  of  the 
cities  affected  for  action  within  15  days.  If 
the  action  is  favorable,  the  bill  is  sent  to  the 
governor  for  his  approval:  if  unfavorable,  it 
must  be  repas.sed  by  both  branches  of  the 
legislature  before  it  is  sent  to  the  governor 
for  his  consideration. 

Action  by  the  city  is  taken  by  the  mayor  and 
the  legislative  body  concurrently  after  public 
hearings,  except  in  cities  of  the  first  class 
where  it  is  taken  by  the  mayor  alone,  the  legis- 
lature not  having  provided  for  tbe  concur- 
rence of  the  legislative  body  in  these  cases. 

The  effect  of  this  provision  has  been  unques- 
tionably beneficial,  but  it  has  not  prevented 
the  passage  of  partisan  legislation,  as  the 
veto  of  the  city  can  be  overridilcn  by  the  same 
vote  by  which  the  bill  was  originally  passe<l. 
.■\s  a  "pocket  veto"  this  provision  for  approval 
by  the  city  has  proved  particularly  effivtive 
and  valuable.  If  the  session  expires  before  the 
l.">  days  allowed  for  city  action  arc  completed, 
the  veto  of  the  city  is  absolute. 

See  Mf.vicn'AL  Goveb.nme.nt  in  the  United 
States. 

References:  F.  .T.  Goodnow,  .lfi(nicipa/  Oov- 
crnniint  (I'.IOO),  182-.'5:  11.  E.  Deming.  dni-rrn- 
mcrif  of  Amrriran  Citirs  (inOO),  234.  2.'>l-2; 
National  Municipal  lA-ague,  Report  on  Munici- 
pal I'rogram   (1S98).       Ku.loT  H.  Goodwin. 

MUNICIPAL  VOTERS'  LEAGUE  OF  CHI- 
CAGO. Till-  history  of  this  organization  i>*  an 
account  of  a  successful  movement,  on  a  small 
scale,  for  tbe  recovery  of  representative  govern- 
ment. The  I/<>agiie  was  started  in  ISltO.  It 
wos  an  outcome  of  a  meeting  of  eiti;!ens  culled 
to  consider  what  could  be  done  to  remedy  in- 
tolerable municipal  comlitions.  The  Cbi<aKO 
city  council  at  that  time  was  the  sorest  spot 
in  the  municipal  system.  It  was  corrupt  and 
incompetent.  Not  more  than  ten  of  its  mem- 
bers— at  that  time  numbering  CS — were  even 
suspected  of  being  honest.  Tbe  rest  were  or- 
ganized into  a  "gang"  for  plunder  and  black- 
mail.   The  action  of  the  aldermen  on  franchise 
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matters  was  ]mrlii'iihiiiy  M'aiuliiliHis.  KrMilu- 
timiary  cliangcs  were  not  wioii^'lit  l)y  tlie 
Lrajiue  as  tlio  result  of  any  siiijjlo  campaijjn. 
At  lirst  only  eiioii^li  aUiornion  in  synipatliy 
witli  tlic  purpose  of  tlio  League  were  eleoteil  to 
prevent  tlio  passage  of  improper  measures 
over  the  mayor's  veto.  After  a  time,  liowever, 
a  majority  of  tlie  council  were  aldermen  wlio 
had  signed  the  League's  platform,  which  pro- 
vided, among  other  things,  for  the  organiza- 
tion of  the  council  on  nonpartisan  lines,  in- 
stead of  hy  the  party  caucus  method.  In  1000, 
for  the  lirst  time,  the  council  was  organized  by 
the  best  men  in  it,  on  non-partisan  lines,  and 
the  same  plan  of  organization  has  been  fol- 
lowed since. 

The  League  has  a  self-perpetuating  execu- 
tive committee  of  nine.  It  investigates 
the  records  and  standing  of  candidates  for  the 
council,  but  does  not  make  nominations.  It 
aims  to  influence  results  by  furnishing 
the  voters  with  reliable  information  concerning 
candidates  for  alderman.  In  otlier  words,  it  is 
primarily  a  bureau  of  information  and  publici- 
ty for  the  field  it  has  chosen  to  cover.  It  con- 
fines its  activity  to  the  city  council.  In  Janu- 
ary or  February  of  each  year  the  League  issues 
what  it  styles  a  preliminary  report,  dealing 
with  the  work  of  the  council  for  the  preceding 
year,  and  giving  the  detailed  records  of  the 
outgoing  aldermen,  approving  or  condemning, 
as  the  facts  may  warrant.  Shortly  before  the 
April  election,  another  report  is  issued,  giving 
the  records  of  the  candidates  and  advising  the 
voters  which  to  elect  and  whieli  to  defeat.  It 
has  been  the  custom,  too,  especially  since  the 
passage  of  the  direct  primary  law,  to  issue 
bulletins  prior  to  the  primaries.  On  oc- 
casions, where  both  the  regular  party  nominees 
have  been  objectionable,  the  League  has  been 
indirectly  instrumental  in  promoting  independ- 
ent candidacies.  Funds  for  the  support  of  the 
work   are    raised   by    voluntary    contributions. 

Tlie  Chicago  city  council  has  larger  powers 
than  are  possessed  by  most  American  muniei- 
jial  legislative  bodies.  Instead  of  depriving 
the  council  of  power,  as  so  many  other  Ameri- 
can cities  have  done,  the  Cliicago  method  has 
'"'11  to  reform  the  council  and  make  it  repre- 

lative  of  public  interests.  The  aldermen  in 
lit  years  have  taken  even  a  more  important 
I'ait  than  the  mayor  in  working  out  solutions 
of  vexed  problems.  Organizations  similar  to 
till-  Municipal  Voters'  League  of  Chicago  have 
Ixr-n  established  in  several  others  cities. 

See     Xoj»-Pastisan     Political     Okganiza- 

TKlXS. 

References:  E.  B.  Smith.  "Miinicipal  Voters' 
I.I  i-ue  in  Atlantic,  LXXXV  (1000),  83-1- 
^■•'.'.  "Municipal  Reform  in  Chicago"  in  Nation, 
I.XX  (1900),  411-412:  S.  E.  Sparling,  "Chi- 
iiLTo's  Voters'  League"  in  Outlook,  LXXI 
M002),  495-98;  C.  L.  Jones,  Readings  on 
Parties  and  Elections  (1912),  321-326. 

GCOBGE   C.    SiKES. 


MUNN  vs.  ILLINOIS.  Tlie  iilaindlT  in  error 
in  this  case  was  iirosecnteil  and  conviclcd  un- 
der the  iitalules  of  Illinois  for  transacting  the 
liiisiness  of  public  warehouseman  without  pro- 
curing a  license,  and  appealed  from  such  con- 
viction to  the  Supreme  Court  of  the  United 
States,  contending  that  the  result  of  the  stat- 
ute was  to  deprive  him  of  his  property  without 
due  process  of  law  (sec)  and  that  the  statute 
itself  was  repugnant  to  the  delegation  of  power 
to  Congress  under  the  commerce  clause  of  the 
Federal  Constitution  (  [1S7G]  94  V.  .S'.  113). 
The  court  discussed  the  constitutionality  of 
the  statute  as  a  whole,  involving  the  regulation 
of  rates  of  public  warehousemen,  and  held  that 
those  engaged  in  that  business,  like  common 
carriers,  had  devoted  their  property  to  a  pub- 
lic use  (sec  Public  L'se)  in  such  sense  that 
it  was  affected  with  a  public  interest  and  as 
such  was  subject  to  police  regulation  to  an 
extent  which  would  not  be  justified  in  the  case 
of  ordinary  private  property.  Such  power  of 
regulation  was  found  to  have  been  exercised 
by  the  British  Parliament  prior  to  the  separa- 
tion of  the  colonics  from  Great  Britain,  and 
was  held  therefore  to  be  in  accordance  with  the 
principles  of  the  common  law  and  committed 
to  and  retained  by  the  state  legislatures  so 
far  as  not  limited  by  the  Constitution  of  the 
United  States.  Inasmuch,  therefore,  as  legis- 
lation of  this  character  is  within  the  scope  of 
legislative  power  its  exercise  can  not  be  said 
to  result  in  the  deprivation  of  property  without 
due  process  of  law.  Such  regulations  are  in- 
valid if  they  deprive  the  owners  of  property 
devoted  to  a  public  use  of  a  reasonable  com- 
pensation for  such  use  (see  Prices  and 
CiiAEGE-s,  Reoulatio^'  OF) .  The  contention  that 
such  statutes  so  far  as  thej'  affect  interstate 
commerce  infringe  the  powers  of  Congress  un- 
der the  commerce  clause  was  more  fully  con- 
sidered in  the  Granger  cases  (see).  This  is  the 
leading  case  for  the  general  definition  of  pub- 
lic callings  which  are  subject  to  special  legisla- 
tive regulation   in  the  public  interest. 

See  Police  Power;  Public  Use;  Prices  and 

CitARGES,    ReGUL-VTIOX    OF.  E.    McC. 

MURPHY,  CHARLES  FRANCIS.  Charles  F. 
Murphy  (1858-  ),  Tammany  leader,  was 
born  at  Xew  York  City,  June  20,  ISoS.  He 
learned  the  trade  of  ship-caulker,  and  attained 
fame  as  an  athlete  and  "gang"  leader  in  the 
"gas-house  district."  In  1875  he  organized 
the  Sylvian  Club,  later  merged  in  Tammany 
Hall.  After  a  tour  of  the  country  in  1876,  as 
captain  and  catcher  of  a  baseball  team  known 
as  the  "Senators,"  he  returned  to  New  York 
City  to  become  first  a  street  car  driver  and 
then  a  saloon  keeper.  On  the  death  of  Edward 
Hagan,  the  Tammany  district  leader,  in  1S02, 
Murphy  became  his  successor.  In  1808  he  was 
appointed  dock  commissioner.  In  1902  he  suc- 
ceeded Richard  Croker  as  leader  of  Tammany 
Hall.     The  nomination  of  George  B.  McClellan 
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for  mayor,  in  1003,  wn«  lii*  work,  Imh  aim  t>o- 
inf;  to  iillr  witli  'rnniiimiiy  Hull  tlie  iiKlrpi'iul- 
cnt  IViiKKTntfi  mill  otliiTH  wlin  liiiil  Hii|i|Hirt<Ml 
tlip  ailminintrntion  of  S<-tli  1j>w.  In  tlii'  hiiiiic 
yrar  a  >lii<piit<>  witli  IIiikIi  M>'I.n<i);)ilin,  It-aili-r 
of  till"  Kin>;"«  Ciiiiiity.  Dcniorriitio  organization, 
ri'itilltocl  in  Mrl.uii);lilin')i  rrtiromont.  In  1913 
till'  Tiinininny  tirki't  in  Nrw  York  City  was 
(Icfi'iitnl  liy  I  III'  Kiision  fori-fH,  nnil  tlir  orjiani- 
uition  lout  control  of  the  li-yislaturi'.    See  Itoss 

AXD     llOSS     SYSTKM     ok     TaKTY     OllliAM/ATlON  ; 

Xkw  York;  Tammany.  References:  .1.  K.  Mc- 
linirp.  The  Ihnuifratic  I'ml;/  nf  the  Slate  of 
.\.  V.  (l!iil.-.),  Ill;  f.  H.  I'arkhurst,  Our  Fight 
trith   Tiimmati;/    (1S!I.">).  \V.  MacI). 

IffUSEUMS,  PUBLIC.  The  Focloral  fiovern- 
mrnt  owns  and  niuintains  several  iniisriuns  and 
colleetiona  of  ol>j<><t»  open  to  the  piililic.  The 
Smithsonian  InHtitntinn,  foiindrd  in  1S4II,  eiin- 
dnpts  aoientiTie  expeditions  and  maintains  pnh- 
lic  pxhiliitions.  The  National  Mn.seum  in 
Wa-shinpton  contains  a  variety  of  objects,  most 
of  them  connected  with  American  geolojij-  or 
z»<;lo;;y  or  the  native  races.  The  Corcoran  Art 
(inllery,  also  in  \Vushin;rton,  was  pres«'nted  to 
the  government  by  William  II.  Corcoran,  in 
187.3.  There  is  a  medical  museum  in  the  Sur- 
peon-Gcneral's  ofliee.  Many  of  the  models  of 
the  Pat<'nt  Ofllce  are  arranfjed  in  a  collection, 
and  the  Mint  also  conducts  a  public  display. 
No  state  at  present  supports  a  general 
museum,  though  several  state  universities  have 
public  collections  and  educational  displays. 
Several  cities  maintain  public  zoidogical  gar- 
dens, general  museums  and  art  galleries  pre- 
sented to  the  city  or  comlucted  by  trustees  for 
the  benefit  of  the  public.  Among  these  is  the 
Field  Colombian  museum  in  Chicago.  I.os 
Angeles,  among  other  cities,  has  established  a 
permanent  exhibit  of  civic  betterment.  Mnny 
public  schools  have  small  collections  which  are 
put  on  view.    See  .Xbt.  Prni.ic;  Kwtatios  as 

A   Fl'JtCTIOX   OK  CdVKKNMKXT;    LIMRARIK.S,   Ptn- 

i.ir;  t'liii.ic  llrii.iiivcs,  Fkderai.,  State  and 
MrxiciPAi..  References:  Am.  Yrar  linnk,  J!)ll. 
~'>i.  ihiil,  IHI2.  74!i.  ihiil.  I'.tl.l.  Tfitl,  and  year 
by  year:  .Smithsonian  Institution,  National 
Museum,  and  other  collections,  .Iniiuaf  Itcpnrls. 

A.  D.  11. 

MUSIC,  PUBLIC.  Military  Music— The 
Federal  Oovcrnnient  assumes  direct  control  ov- 
er military  music  l>y  statutory  provisions  for 
mu<irinns,  stating  their  number,  rank,  pay, 
rations  and  closing  allowance  in  the  various 
branches  of  the  Army  and  Xavy.  The  fir-tt 
federal  statute  to  make  such  provision  was 
tliot  of  April  .30,  1700  (Stnl.  at  I..  I.  120), 
of  which,  an  "Act  for  Itegulnting  the  Military 
F.slablisbment  of  the  I'nitiil  .States,"  Section 
,'•.  designnting  the  pay  of  the  triHips,  provides 
fur  the  addition  of  musirians  to  the  establish- 
ment of  each  b.ittnlion  of  infantry  and  of  the 
battnliiin   of  artillerv. 


In  the  "Articles  of  War"  (arc)  of  .\pril  10. 
ISOU  (ff.  H.  1342),  it  is  expn-ssly  stated  that 
the  Word  soldier   is  usisi   to  include  musician- 

The  Marine  Hand,  stationed  at  Wasliingtnn. 
was  created  by  act  of  .Inly  2."i,  IHiJl,  for  th. 
■"iH'tter  orgiini/ation  of  the  Marine  Corps."  Il- 
striiigth  was  lixed  at  a  leader  and  thirty  mii 
sii'ians.  By  an  act  of  March  3,  1S09,  to  re- 
organize and  increase  the  elliciency  of  the  per- 
siiniiel  of  the  Navy  and  Marine  Corps,  a  second 
leader  was  provided  with  ]iay  at  the  rate  of 
.i'7.')  per  nu)nth  and  the  allowances  of  a  ser- 
geant-major, the  leader  was  given  the  pay  and 
alliiwance  of  a  first  lliiitenant,  and  the  pay  of 
the  musicians  was  fixed  at  .500  per  month  and 
the  alliiwances  of  a  »<'rgeant,  without,  however, 
increase  of   pay   fur   length  of  service. 

Church  and  Civil  Music— The  Federal  Hov. 
eriiiiieiit  is  coiistitiitloiially  prohibited  from 
furnisliing  any  direct  support  to  religious  in- 
stitutions (Amendment  1 1,  but  the  cohmial 
and  early  state  governments  usually  subsiiliz«>d 
their  churches  and  in  these  appropriations  pro- 
vision was  frci|uently  made  for  church  music. 
Civic,  as  dilTerentiated  from  military  and  re- 
ligious music,  is  controlled  almost  entirely  by 
the  municipalities.  It  embraces  the  two  forms 
of  distinctly  educational  music  taught  in  tli<' 
schools,  and  of  public  concerts,  which  are  pro 
viiled  for  out  of  the  funds  of  the  city  govern- 
ments. 

Public  School  Music. — In  most  of  the  public 
siliiiols  tliroiighoiit  the  country  music  ii 
taught.  It  usually  takes  the  form  of  sight 
reading  and  choral  singing,  though  this  is 
freipiently  supplemented  by  lectures  on  musi- 
cal subjects.  Several  of  the  larger  cities  pro- 
vide free  concerts  and  educational  lectures  in 
the  public  schools.  The  lirst  systematic  teach- 
ing of  music  in  the  schools  was  undertaken  by 
Itiiston  aliout  1S37,  tinder  the  direction  of  Dr. 
Lowell   Miison. 

Municipal  Music.— There  has  been  a  growinB 
tendency,  in  recent  years,  for  the  municipalities 
in  the  rnit<'d  .States  to  provide  band,  orches- 
tral, chamber  music  and  organ  concerts.  Tlie.w 
are  usually  summer  outdoor  concerts  in  the 
parks  and  waterfront  pavilions.  A  survey 
of  the  conditions  of  municipal  music  was  con- 
ducted during  the  autumn  of  1012,  covering 
the  fifty-thri'c  cities  with  a  population  of  30,- 
000  or  over  which  had  reported  music  appro- 
priations in  the  Census  Report  on  the  S7'''«- 
tirx  of  Cities  (lOOS).  Out  of  thirty-flve 
which  responiled  to  a  general  inquiry,  t«.;.:.. 
six  reported  annual  appro|)riations  for  band  or 
orchestral  concerts,  in  amounts  ranging  from 
.*.'.00  in  KImira,  New  Y'ork.  to  $100,000  in  New 
York  City.  Boston  Is  the  only  city  at  present 
(1013)  supporting  a  municipal  orchestra.  The 
chairman  of  tlie  Music  Department  of  ll<i-t>'n 
in  his  report  dated  February,  1013.  stati-  t'lut 
81  concerts  were  given  during  the  summer.  tli« 
attendance  excei-ding  330,000.  During  the  wlw 
ter  season  47  concerts  were  given,  including  or- 
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"MY  POLICY" 


cliostral,  cliamlxT  niusip  and  orjian  recitals. 
Tlio  attc'iulamo  was  4r),44n.  'J'lio  [jrolilcni  of  ad- 
justing the  priigranimos  to  the  tastes  of  a 
largo  anil  nationally  various  population  has 
been  most  carefully  studied  in  New  York.  A 
successful  ell'ort  has  been  made  to  suit  the  pro- 
grauinics,  performed  by  a  force  of  70  bands  and 
coniluctors,  to  the  national  tastes  of  the  neigh- 
borhoods in  which  these  concerts  arc  given. 
Portland,  Maine,  has  taken  the  lead  in  provid- 
ing city  organ  concerts  by  building  a  large  or- 
gan in  the  new  City  Hall  (1912),  and  main- 
taining a  municipal  organist. 


See  -Xmi'sements,  Puiii.ic;  Art,  Pfnuc; 
KntKATio.s   A.S   A   Function   of  Govf;unmknt. 

References:  E.  J.  Ward,  SoHal  < 'niter 
(1013),  228-2.1.'};  S.  IT.  .7.  Simpson,  ".Munici- 
|ial  .Music  in  New  York"  in  Surri-i/,  X.XX, 
April  1!),  l!ii:i;  City  of  Boston,  Music  Dc- 
inirtmcnt,  Annual  Reports;  American  Year 
Book,  1912,  760.  S.  H.  J.  Simpson. 

"MY  POLICY."  An  expression  used  by  Pres- 
ident Andrew  Johnson  with  reference  to  hia 
Reconstruction  policy,  in  1865-6.  See  Recon- 
struction. O.  C.  H. 
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N 


NAGEL,  CHARLES.  Charles  NnRpl  (1849-), 
11  iiiitivr  iif  TcMiN,  wnti  ailinitti'd  to  tlie  liar 
in  Missiiiiri  in  1S73.  In  IHSl-lSS.'l  lie  was 
a  nicnilior  of  tlic  Mis.soiiri  Ictiisliitiirc,  ami  from 
18!I3  to  lS!t7  lie  was  prenident  of  tlie  St.  Loimh 
city  counoil.  Largely  by  reason  of  his  enii- 
nonce  at  the  liar,  he  was  seleeteil  liy  I'resiilent 
Tttft.  in  I'.MtO,  to  occupy  the  portfolio  of  Com- 
merce and  Ijilior.  A»  tlie  head  of  a  department 
whose  varied  activities  tend  constantly  to  lie 
increased  ho  displayed  administrative  ability 
of  a  liipli  order.  It  was  under  his  peneral  su- 
pervision that  the  thirteenth  United  States 
census  was  taken.    See  I.MMiQaATiON. 

F.  A.  O. 


NATION.      N'o    term    in    the   vocnlmlary   of 
political  science  is  more  loosely  employed  than 
the    word    nation.      Whenever    it    is    used,    the 
close  rensoner  must  be  on  his  guard.     It  may 
be  employed  to  signify  the  members  of  a  body 
politic  or  state,  who  arc  more  properly  termed 
a  "people"    {sec  People).     On  the  other  hand,  i 
it    may    have    small    political    significance    or  I 
even   none  at   all.     German   publicists  use  the  | 
word  as  an  ethnic  term;  American,  French  and 
Knglish    publicists    are   prone   to   give    it    and  i  I.    ch.    i;    J.    \V 
its  derivatives  a   political   meaning.     The  best     (1910),  38-56. 
of  our  international  lawyers  speak  of  a  citizen 
or  subject  of  a  state  as  a  "notional"  of  that 
state. 

The  origin  of  the  word  supports  the  ficrman 
usage.  Kxactly  I'mployed,  it  should  indicate 
a  body  of  pctiple  possessing  racial,  not  neces- 
sarily [Kilitical.  unity.     Racial  unify  can,  how 


pendent  of  foreign  control.  One  state,  such 
as  Austria,  may  embrace  members  of  niwral 
nations.  This  failure  of  state  and  natioiml 
lines  to  coincide  is  responsible  for  much  politi- 
cal unrest.  The  ruler  seeks  to  make  and  keep 
his  people  a  nation;  the  agitator  often  seelu 
to  make  his  nation  a  state.  A  united,  homo- 
geiieoiis  pe<iple — in  other  words,  a  state  whoM 
population  is  a  nation — enjoys  a  political 
strength  great  in  proportion  to  its  nuinl>er«. 
Yet  numbers  count.  On  occasion,  at  least,  and, 
especially  against  a  foreign  enemy,  they  can 
lie  made  to  unite.  The  nuidern  ten<lency  is  to- 
ward tlie  inclusion  of  larger  and  more  hetero- 
geneous populations  within  states.  If  domestic 
tranipiility  is  to  prevail,  these  states  must  be 
made  nations.  The  past  cannot  be  changed; 
the  feelings  which  arise  out  of  the  past  can 
lie  exchanged  but  little.  .Statesmen  must  look 
to  the  present  and  future.  They  must  arouit 
among  their  peoples  a  community  of  interests 
in  the  pri>sent  and  hopes  for  the  future.  Only 
thus  may  these  peoples  lie  welded  into  nntioni. 

See   I'di.i  ric.M,  Scie.nte;  State,  Tiieoky  of. 

References:  J.  \V.  Burgess,  Pol.  Sci.  and 
('o)nparatifc  Constitutional  Law  (ISOfl),  nk. 
Garner,  Intro,  to  I'ol.  8ei. 
HE5BY  A.  Yeoma.ns. 


NATIONAL  BANKS  AND  BANKING  ACTS. 

See     H.VNKS     AMI     ltANKIN(,     .\CTS,     NaTKIN  \L. 

NATIONAL  CURRENCY  ASSOCIATIOW. 
L'nder  the  .Mdrich-Vrceland  .-\ct  of  lOOS.  pro- 
vision was  made  for  the  establishment  of  na- 
ever,  no  longer  be  identiliod  with  community  of  |  tional  currency  associations,  which  shouhl  hatf 
origin.  There  is  a  Swiss  nation  and  an  .Vmer-  |  the  right  under  certain  conditions  to  issue  ad- 
ican  nation,  each  made  up  of  individuals  of  i  Jitional  circulation  in  case  of  emergency.  Such 
radically  different  parentage.  A  nation  is  a  an  association  may  be  organized  by  nation*' 
population  with  a  feeling  of  ethnic  solidarity,  j  banks,  not  less  than  ten  in  number,  lying 
due  to  the  existence  of  one  or  more  of  a  vari-  j  o  single  state  or  in  contiguous  parts  of  n 
ety  of  factors  of  which  the  following  are  most  I  joining  states,  with  an  aggregate  capital  bi 
important:  a  common  origin:  a  common  lan- 
guage; a  common  literature,  tradition  ond  his- 
tory; a  common  religion;  common  customs  or 
liabits  of  life;  common  interests  of  any  sort 
whether  due  to  geographic  unity,  to  similarity 
of  occupation,  or  to  anything  else.  No  one  of 
thexe  factors  is  indispensable  and  no  one  is 
nece<<sorily  decisive  in  making  a  nation.  The 
relati\'e  strength  of  every  foctor  has  varied 
in  the  past  and  will   vark'  again, 


surplus  of  $0,000,000.  Circulation  may  be 
sued  by  the  as.sociation  upon  the  depn-ils  ol 
securities  of  a  general  character,  including 
commercial  paper,  to  the  extent  of  7.1  to  90 
per  cent  of  the  cash  value  of  the  securitiet, 
depending  upon  their  character.  The  total 
amount  of  such  emergency  circulation  is  lin 
ite<l  to  .?.")00.000.000 :  and  in  order  to  prevenl 
a  permanent  inflation,  the  notes  are  snbjeot  t< 
special  rates  of  taxation,  increasing  up  to  I'l 
per  cent,  according  to  the  length  of  time  th< 


A   nation   is  not  the  same  thing  as  a  state 
A  stnte  is  a  community  of  persons  possessing    notes   are   out.      The   measure,   on   account 
an   organi»fl   government;    in   most   cases,   oc- !  its  many  complicated  provisions,   is  not  fav^ 
cupying  permanently  a  definite  territory,  inde-  '  ably  regarded  by  banks.     Nevertheless,  a  mi 
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NATIONAL  DEMOCRATIC  PAUTY— NA'IIONAT.  UKPUHMCAN  PARTY' 


bcr  of  assoointions  have  been  organized,  ready 
to  take  action  in  case  an  emergency  sliouUI 
arise  similar  to  that  occasioned  by  the  panic 
of  11)07.  See  Hanks  and  JSankixg  Acts,  Na- 
tional; CuvVRiNQ  HousK  Loan  Certificates; 
Chises,  Economic.  References:  H.  White, 
Money  and  Banking  (4th  cd.,  1011),  443-150, 
text  of  act;  Am.  Year  Book,  1910,  338-340. 

D.  R.  D. 

NATIONAL  DEMOCRATIC  PARTY.  A 
party  composed  of  "Odld  Uomncrats"  (sec)  who 
nominated  John  M.  Palmer  and  Simon  Bolivar 
liutkner  in  the  presidential  campaign  of  ISllG. 
The  popular  vote  was  133,542.  See  Democrat- 
ic Party;  Gold  Democrats.  Reference:  T.  II. 
jMcKee,  Xational  Conventions  and  Platforms 
(I'JOl),  314-318.  A.  C.  McL. 

NATIONAL  GUARD. 

NATIONAL  LABOR 

'ARTIES. 


See  Militia. 


UNION.     See     Lab'  b 


NATIONAL  PARTY.  A  name  taken  by 
eceders  from  the  Proliibition  convention  in 
89G.  The  party  nominated  Charles  E.  Bentley 
or  President  and  James  H.  Southgate  for 
/ice-President.  In  addition  to  prohibition  it 
dvocated  free  coinage  of  silver.  It  polled 
3,723  votes  in  the  election.    See  Prohibition 

'ARTY;    SiLVEB  COINAGE  CONTKOVEBST. 

A.  C.  JIcL. 


NATIONAL   PROGRESSIVE   PARTY. 

'BOGRESSI%'E  PaETY". 


See 


NATIONAL  REPUBLICAN  PARTY.  This 
ame  applies  specially  to  the  presidential  cam- 
aigns  of  1828  and  1832,  to  denote  the  Republi- 
an  elements  marshaled,  under  John  Quincy 
idaras  or  Henry  Clay,  against  the  party  of 
indrew  Jackson,  which  adopted  the  name 
Democrat"  boldly,  when  coming  into  power 
1829.  Adams,  defeated  for  reelection  as 
resident  in  1S28,  committed  all  leadership  to 
■.  Clay  himself  stood  for  the  presidency 
gainst  Jackson's  reelection  in  1832  and  the 
rational  Republicans  went  down  to  a  final  de- 
:at.  The  party  name  "Republican"  then 
assed  out  of  our  politics,  until  revived  in 
S53— 4  by  another  generation  and  upon  other 
isues. 

When  Jefferson  organized  a  party  opposed  to 
le  Federalists,  during  Washington's  adrainis- 
"ation,  he  chose  to  style  it  "Republican"  rather 
lan  "Democrat,"  as  a  name  better  suited  to 
le  times  and  to  avoid  identification  with  Ja- 
)bin  excesses  of  the  French  Revolution  to 
hich  he  wished  his  followers  uncommitted. 
his  party  carried  the  country  in  1800  and 
lenecforward  held  direction  in  the  Union,  be- 
des  gaining  ascendency  in  most  states,  while 
lasted.  During  the  era  of  good  feeling  which 
:eeted  Monroe's  accession   to  the   presivij^ncy 
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in  1SI7,  that  executive,  while  allaying  party 
strife  throughout  the  Union,  was  .sediiliius  that 
the  prestige  of  loyalty  should  remain  with  Re- 
publicans and  that  the  Fi'derali.st  party  should 
not  bo  revived.  In  the  presidential  canvass  of 
1824  William  II.  Crawford  (sec),  John  Quincy 
Adams  (sec),  John  C.  Calhoun  (see),  Andrew 
Jackson  (see)  and  Henry  Clay  (see),  were 
competitors  for  the  succession;  all  were  Repub- 
licans, and  the  first  three  members  of  Monroe's 
Cabinet.  As  among  these  five  the  retiring 
President  remained  neutral.  National  candi- 
rates  for  President  and  Vice-President  had  lat- 
terly been  selected  by  party  caucuses  (sec 
Caucus,  Legislj\tive  for  Nomination)  in 
Congress,  and  Crawford's  friends  sought  and 
obtained  for  him  the  caucus  nomination.  But 
the  caucus  method  had  fallen  into  disrepute; 
many  members  of  both  Houses  absented  them- 
selves; and  in  vain  did  the  friends  of  Craw- 
ford appeal  to  fellow-Republicans  to  preserve 
the  proud  party  founded  by  Jefferson.  Nomina- 
tions by  state  legislature  or  by  some  sporadic 
state  convention  gave  credentials  for  each  other 
candidate.  By  such  methods  were  Adams, 
Jackson  and  Clay  put  forward  for  the  presi- 
dency, while  Calhoun  chose  his  own  oppor- 
tunity in  standing  simply  for  Vice-President. 

Calhoun  won  the  second  office  by  a  large 
electoral  vote,  but  for  President  no  one  carried 
a  majority.  Hence  it  devolved  upon  the  House 
of  Representatives  to  choose  a  chief  executive 
from  the  three  highest  candidates.  Clay  had 
the  power  to  dictate  which  of  his  three  rivals, 
Jackson,  Adams  or  Crawford,  standing  in  this 
order,  should  win  the  prize.  He  presently  an- 
nounced himself  in  favor  of  Adams,  who,  cho- 
sen February  9,  1825.  following  the  electoral 
count,  at  once  invited  Clay  into  his  Cabinet. 
Inauguration  followed  on  the  fourth  of  March 
and   Clay   became   Secretary   of   State. 

President  Adams'  administration  was  an 
able  and  honest  one,  but  disastrous  in  a  po- 
litical sense.  National  in  scope,  it  sought 
chiefly  a  liberal  Union  expenditure  for  inter- 
nal improvements,  with  the  promotion  of  sci- 
ence and  learning.  Jackson  was  put  forward 
promptly  as  opposition  candidate  for  1828, 
while  Adams  and  Clay  were  in  alliance  for 
the  former's  reelection.  Adams  found  his 
hands  tied  when  the  Congress  which  met  mid- 
way in  his  term  organized  with  a  majority 
against  the  administration  in  both  Houses — 
an  unprecedented  situation.  This  new  Con- 
gress passed  a  tariff  act  in  1828.  which  for 
the  first  time  plainly  asserted  protection  of 
home  manufactures  as  a  national  policy:  but 
this  was  not  in  strictness  an  administration 
measure,  though   Adams  signed  the  bill. 

For  1828,  John  Quincy  Adams  and  Andrew 
Jackson  became  the  opposing  presidential  can- 
didates, without  a  national  caucus  or  conven- 
tion of  any  kind.  Jackson  won  by  an  electoral 
vote  of  178  to  83,  after  a  bitter  and  scurrilous 
campaign,  full  of  personalities  on  both  sides. 


NATIONAL  WATERWAYS   (  OM^tlSSIOX— X ATIOXALISTR 


And  flnally,  in  1S.12,  wlion  cncli  pnrty  liold  a 
nationnl  c-onvrntiun,  llrnry  Cliiy  nnd  .Inlin  S«t- 
Ki'iiiit  wiTi-  tlio  "Xiitional  Ui'|iiililii-nn"  rnndi- 
diitiw  n^iiiniit  Androw  .)noki>on  nnd  Murtin  Vnn 
lliin-n,  tlir  IViiiooriitic  ruiididntc"s.  Tin'  Dciii- 
(MTUU  miiTi><sli'il  t)y  an  iniiiiiMiso  mnjfirity  and 
the  Xutionul  Ki-publicnnx  ni-vcr  ralliud  at  tliu 
pollH  aifiiin. 
See   IJfaiocRATic-REPrnLiCAN  Pabtt;   Wnio 

r.MM  Y. 

References:  T.  IT.  McKco,  yational  CoiM-m- 
liiiiiM  unit  I'lnlfitrms  (I'.IOI),  18-34:  .1.  Sclioiil- 
cr,  U>»t.  (>i  r.  S.  (18S7),  III,  204-270;  :«)4- 
4:>1:  J.  n.  McMastcr,  Hist,  of  I'copic  oj  V.  N. 
(1I»00),  V'.  5r>-81,  227-2(17,  488-5:t0;  A.  .lolin- 
«ton,  Hut.  of  Am.  I'olilica   (1910),  103-128. 

J.   SCIIOULEB. 

NATIONAL  WATERWAYS  COMMISSION. 
C<>n;;risH  i-natril  tliv  Natiniml  Wat'-rwavs  Com- 
misyioii  March  3,  I'.HIII,  "to  invi-!»fi;;at«"  i]iic-s- 
tions  portainin>;  to  water  transportation  and 
the  improvement  of  waterways,  and  to  make 
reeomnx'nilationH   to    t'onj^ress." 

The  Commission  was  recpiired  to  make  a  pre- 
liminary report  to  t'onpri'ss  in  .hiniiary,  1!)10. 
In  this  report  the  Commission  disensses:  (1) 
the  reasons  for  the  deeline  in  Inland  watiT 
transportation  and  the  remedies  therefor:  (2) 
the  reasons  for  the  decline  in  inland  water 
ways:  (3)  the  advisability  and  practicability 
of  linrjie  and  ship  canals;  (4)  methods  to  be 
followed  in  nilopting  projects  for  improving 
rivers  and  harbors,  and  metho<ls  of  making 
appropriations  therefor;  (.5)  proper  division  of 
ex|)en8e»  between  federal,  state  and  local  gov- 
ernments; (C)  the  relation  of  waterway  im- 
provements to  irrigation  and  drainage;  (7) 
the  merits  of  pnblic  and  private  ownership  and 
control  of  wharves  and  docks;  (8)  the  relation 
of  waterway  improvements  to  water  power: 
(0)  technical  methods  of  river  improvements: 
( 10)  comparison  of  Knropenn  and  .\merican 
waterways  and  of  transportation  rates  by  land 
and   by   water. 

The  Commission  was  to  exist  for  a  period 
of  two  years  nnd  its  final  report  was  to  hr.ve 
lioen  submitted  to  Congress  not  later  than 
March  3,  1911;  bnt  by  the  River  and  Harbor 
Act  of  Feb.  27.  1911,  the  life  of  the  Commis- 
sion was  extended  until  Xov.  4,  1011.  It  was 
reqiiirrfl  to  make  a  final  report  on  or  before 
that  date,  nnd,  by  the  act  of  Feb.  27,  1011, 
was  r"'<iiiire<l  to  "investigate  nnd  report  upon 
the  advisability  nnd  feasibility  of  proposed 
artificial  water  ways  and  upon  proposed  plans 
(or  impounding  the  ttnnl  waters  in  rivers  by 
reservoirs  or  otherwisi-." 

See  lM.ANt>  Wattuwavs  CouMi.t.sioN: 
[.\Kr-M;  KlVERS;  Watekwavh,  Xattrai,,  Rko- 
I'l.ATION    OF. 

Reference:  XntionnI  Waterways  Commis- 
sion, "Preliminary  Report"  in  Smair  tlicc. 
Doe*.,  Gl    Cong.,  2  Sess..   No.  .301    (1910). 

E.  R.  JoiINHON. 
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NATIONALISTS.  The  Irish  Xntionali.U 
constitute  the  most  ri'uuirkable  group  in  llrit- 
ish  party  history,  in  that  since  1874  they  have 
held  aloof  from  both  Conservative  and  Liberal 
parties,  and  consistently  bent  their  energici 
in  Ireland  and  at  Westminster  to  the  one  end 
of  Home  Rule  for  Ireland.  The  Nationalist* 
are  of  the  third  movement  for  the  rw'staldish- 
ment  of  a  Parliament  in  Dublin  since  the 
Union  of  Ireland  witli  Creat  Kritain  in  1801. 
The  two  earlier  movements  were  that  begun 
in  1834  for  the  repi^al  of  the  I'nion,  led  by 
Daniel  O'Connell,  who  hail  a  following  of  forty 
in  tlie  House  of  Commons,  and  the  Young  Ire- 
land Movement  of  1842—18.  The  Nationalist 
movi'ment  began  at  a  conference  held  in  Dublin 
in  November,  1873.  Isaac  Butt  was  then  the 
actuating  spirit.  He  was  the  founder  of  the 
party,  and  led  it  in  the  House  of  Commons 
from  1874  to  1879.  I'nder  his  leadership  the 
Irish  members  organized  themselves  as  a  dis- 
tinct group.  .At  this  time — in  the  Parliament 
of  1874-80 — of  the  103  members  from  IrcUinU 
00  were  Xationalists.  Itutt  continued  as  lead- 
er until  his  death  in  1879.  He  was  suiicideU 
by  William  Shaw  whose  terra  of  leadi  r^liip 
was  brief;  for  in  1875  Charles  Stewart  P«r- 
nell  had  come  into  the  movement.  At  tlie  elce- 
tion  of  1880 — the  last  on  the  restrict<'<l  fran- 
chise of  the  .\et  of  1807 — the  nundier  of  Home 
Rule  members  was  increased   from  CO  to  08. 

Parnell   succe(><led   .Sliaw  as  chairman   of  the 
Home   Rule   party,   and   the  movement  (iM)k  a 
wider    form.      It   became   economic   as   well   •• 
political    througli    the    alliance    of    the    party 
with  the  Land   League  which  had  been  organ- 
ized  in   1879  to  agiti^e  for  red\iced   rents  and 
the  transfer  of  the  ownership  of  Irish  land  to 
the   tenants.     Whig   and   Tory   landlords,   who  i 
had  been  of  the  movement  under  Butt's  leader-  ■ 
sliip,  broke  away   when  the  movement  l)ecani<' 
agrarian   as   well    as    political:    and    after   tbe 
extension  of  the  franchise  by  the   Reform   Act 
of    1884,   it   became   largely   a   class   movement 
drawing   its   support    from    the    peasantry   who 
were  more  eager  for  reforms  in  a  vicious  land 
system  than  for  a  Parliament  in  Dublin.     T' 
Nationalists    under    Parnell's    lend    carried    ^ 
out  of  the  103  constituencies  in  Ireland  at  tl 
general  election  of  1885 — the  first  on  tin-  ni 
franchise:    nnd    these  successes    impelled   Gh 
stone  to  introduce  his   Home   Rule  measure  • 
1880.      Gladstone   was    then   dependent    ■ 
votes  of  the  Nationalists  in  the  House  .■: 
mons.     The  Liberals  were  defcateil   in  tli.    gen 
eral  election  that  followed  the  rejection  of  tlx 
Home    Rule    bill    of    1880.      The    Nationalbt- 
however,  were  returned  in  their  full  streil|t 
There   was   a   second   Home   Rule  bill    in    1"' 
when  the  Liberals  were  again  sustnineil  in  po 
er    by    the    Irish    vote.      Parnell,    who    <licd 
1891,   was    leader   until    Novemlier,    1890,   wh- 
he  was  deposed    in  conse<)uence  of   his    •      ■ 
nnce   in   the  divorce  court.      He  was  sii 
by   Justin    McCarthy,    who    in    .lanuary, 
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was  succeeded  by  J.  E.  Ri'dmoml.  A  scries  of 
luiiil  puii'liaso  acts  for  wliicli  both  Liberal  ami 
t'onscrvative  povcriiincnts  wore  responsible  bail 
practically  settled  the  land  question  by  I'.IIO 
and  with  the  Parliament  Act  of  I'JIO  (lx)rds' 
Veto)  on  tbe  statute  book,  tlie  Nationalists  and 
their  sympathizers  in  England  regarded  them- 
selves as  within  the  siglit  of  the  goal  for  which 
they  have  been  contending  since  1874.  A  bill 
providing  for  Home  Rule  passed  the  House  of 
Commons  a  third  time  on  May  25,  1914,  and 
became  law  despite  the  Lords'  veto.  The 
Protestants  of  Ulster,  however,  organized  a  re- 
markable resistance  to  the  establishment  of  an 
Irish  Parliament  and  secured  the  offer  of  a 
limited  exemption. 

See  CoN'SEBVATiVE  Party;  Liberals;  Tobies. 

References:  T.  P.  O'Connor,  The  Parncll 
ilorrmrnt  (ISSO);  M.  Davitt,  The  Fall  of 
Feudalism  in  Ireland  (1004);  S.  Buxton,  Pol. 
QucstiDiis  of  the  Day  (9th  ed.,  1892),  1-33; 
F.  II.  O'Connell,  Hist,  of  the  Irish.  Parliament- 
iry  Party,    (1910).  Edw^vbd   Porhitt. 

NATIONALITY.  Nationality  is  the  fact  of 
belonging  to,  or  of  being  a  member  of,  a  state. 
A  member  of  a  state  is  called  a  national  of 
;hat  state.  The  tests  of  state-membership  are 
ixed  by  each  member  of  the  family  of  nations 
IS  a  part  of  its  municipal  law.  As  every  in- 
lividual  is  presumed  to  belong  to  some  state, 
lationality  has  been  described  as  the  connect- 
ng-Iink  between  international  law  (see)  and 
ndividuals.  It  is  the  medium  through  which 
hey  enjoy  the  benefits  of  international  law. 

Nationality    is   either   original   or   acquired. 
Original  nationality  depends  upon  birth  only. 
The  determination  of  nationality  by  birth  de- 
fends upon  descent   (the  child  having  the  na- 
ionality  of  the  parents  wherever  born)   or  up- 
•n  the  place  of  birth,  without  reference  to  pa- 
entage,  or  upon  some  combination  of  the  two. 
'lie  term  jus  sanguinis  is  applied  to  the  first 
-I.    jus    soli,    to    tbe    second.      Among    the 
t;iti's  following  tbe  first  are  Austria,  Germany, 
Iiin,L;ary,  Sweden,  and  Switzerland.     The  see- 
iiil  is  the  basis  of  the  systems  of  Portugal  and 
"'-t  of  the  Latin  American  states.    Tlie  mixed 
i-tiins  are  the  product  of  comparatively  re- 
1  t  legislation.     The  United  States  and  Great 
ntain  have  modifications  of  a  former   rigid 
s  soli,  France  and  Spain  have  systems  based 
liiin  jus  sanguinis, 

Xationality  is  acquired  by  naturalization, 
tlur  by  operation  of  law,  or  by  act  of  the 
I'lividual.  Collective  naturalization  by  oper- 
inn  of  law  occurs  when  a  state  by  conquest, 
laty,  or  otherwise  extends  its  territorial  ju- 
-liction.  Individual  naturalization  by  oper- 
I  11  of  law  usually  occurs  through  marriage. 
iilinarily  the  nationality  of  the  wife  follows 
at  of  the  husband,  but  in  some  Latin-Ameri- 
"  -tales  an  alien  takes  the  nationality  of  tbe 
Acceptance  of  public  service  sometimes 
^.ks  acquisition  of  nationality,   and   attain 
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meiit  of  doniiiila  in  certain  cases  seems  to 
confer   imtionality. 

Naturalization  by  voluntary  act  of  the  in- 
ilividual  depends  upon  the  municipal  law  of  the 
state.  Not  infriH|uently  (as  in  the  United 
States)  the  minor  children  of  a  naturalized 
national  who  are  dejiendent  upon  and  reside 
with  him  may  become  nationals  as  a  result  of 
tbe  parent'.s  naturalization. 

As  nationality  may  be  acquired,  so  it  may 
also  be  lost.  Loss  of  nationality  may  be  by 
operation  of  law,  or  by  act  of  the  individual. 
Loss  of  territory  by  subjugation  or  cession 
works  change  of  nationality  of  the  inhabitants. 
Some  states  provide  for  loss  of  nationality  be- 
cause of  prolonged  absence,  or  as  a  means  of 
punishment.  Nationality  may  be  voluntarily 
lost,  and  as  the  right  of  naturalization  has 
become  established,  most  states  recognize  a 
right  of  voluntary  expatriation  as  opposed  to 
the  older  doctrine  of  indelible,  or  indefeasible, 
allegiance. 

Double  nationality  arises  because  of  conflict- 
ing legal  systems  of  various  states.  It  may 
arise  because  of  differences  not  only  in  the  laws 
relative  to  original  and  acquired  nationality 
but  also  in  those  providing  for  loss  of  nation- 
ality, and  with  the  refusal  of  one  state  to 
admit  that  naturalization  of  its  nationals  by 
another  state  automatically  breaks  the  former 
tie  of  allegiance.  While  admitting  the  prin- 
'■ple  that  acquisition  of  a  new  nationality  de- 
stroys the  old,  several  states  decline  to  admit 
that  loss  of  nationality  extinguishes  claims 
accrued  before  the  new  nationality  is  acquired. 

Nationality  once  lost  may  be  regained  or  re- 
sumed by  redintegration,  which  is  a  form  of 
naturalization  by  which  an  individual  may  re- 
sume a  former  nationality  by  certain  formal 
acts  without  the  prolonged  period  of  residence 
ordinarily  requisite  for  naturalization. 

See  Citizenship;  Extraterritoriality;  In- 

TERXATIOXAL    LaW;    NaTTJRALIZATIOX,    LaW    OF. 

References:  L.  Oppenheim,  Int.  Law  (1905), 
I,  348-308;  H.  Bonfils  and  P.  Fauchille,  J/an- 
vel  de  Droit  Int.  Public  (5th  ed.,  1908),  240- 
248;  J.  B.  Moore,  Digest  of  Int.  Laic  (190G), 
III,  270^810;  G.  Cadorgan,  La  yationalitc 
au  point  dc  vue  des  rapports  intenmtionaux 
(1879);  Alex.  Cockburn,  Xationality  (1869); 
Francis  Piggott,  yationality  (1904);  F.  von 
Martitz,  Das  Recht  der  Staatsangehoriger  im 
internationalen  Verkehr  (1875);  F.  Stoerk, 
"Leg  Changements  de  nationalite  et  le  droit 
des  gens"  in  Revue  de  Droit  Int.  Publif.  II, 
27.3-281;  "Citizenship  of  the  United  States, 
Expatriation  and  Protection  Abroad,"  in  Bouse 
Docs.,  59  Cong.,  2  Sess.,  No.  326   ( 1905 ) . 

J.  S.  Reeves. 

NATIVE  AMERICAN  RACE.  Strictly 
speaking  the  native  race  in  America  is  the 
.aboriginal ;  but  the  term  is  also  frequently 
applied  to  the  race  which  was  predominant 
in  colonial   times  and  down  to  the  great  im- 
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niiKrntinn  which  began  about  1S.10.  The  rcn- 
mm  o(  ITl'O  xhowM  that  alioiit  0.'>  per  cfiit 
of  tho  wliitP  piTHOiiH  ill  Now  Kii^jland  at  that 
time  hail  Kii;.'li»h  iiaiiiox,  mid  thri-o  pi-r  ci-iit 
iiiori'  hu<l  Sfi>tch  iiaiiicit.  Tho  Scotch,  Irisli 
oiitl  (icniiaiiH  in  tho  niiildio  mid  hOiithorn  culo 
nio«  were  tho  only  considorablo  oU'inont  of  non- 
Kiiglixli  white  persons,  and  probably  did  not 
form  more  than  1")  per  cent  of  tlie  total  popu- 
lation of  those  colonies.  C'ountinj»  the  I'uritan 
Scotch- Irish  whose  language  and  relinion  was 
like  that  of  their  Kn^lish  noiyhbors,  as  be- 
lon^iii^  to  the  native  American  race,  the  other 
Eiiropenu  races  probably  did  not  amount  to 
more  than  six  or  ei};bt  per  cent  of  the  whole, 
not   including  the  negroes. 

During  the  past  eighty  years  this  condition 
has  greatly  changed.  In  the  stoutbern  states, 
east  of  Mi.ssissippi  most  of  the  white  people 
are  still  of  tliis  Knglish  or  Scotch  strain,  and 
there  are  parts  of  Now  England,  like  Cape 
Cod  and  Mt.  Desert,  in  which  there  are  almost 
no  foreigners.  Klsewhore  the  native  race  has 
lost  ground  for  various  rea.sons:  (1)  mil- 
lions of  people  have  come  from  Ireland  and 
continental  Europe  .since  1.S30;  (2)  intermar- 
riagt-s  with  foreigners  or  the  children  of  for- 
eigners have  depli'ted  the  race:  (3)  the  birth 
rate  of  this  American   stock    is   diminished. 

In  ll'OO  more  than  half  the  people  in  New 
England  were  foreign  born  or  children  of  for- 
eign parents.  In  the  total  national  population 
of  (i7,000,0()0  whites  shown  by  the  census  of 
moo,  alwut  32,000,000  were  immigrants  or  the 
descendants  of  immigrants  who  came  to  the 
country  after  1S30.  The  census  of  1010  shows 
that  the  pro|H)rtion  of  the  European  to  tho 
American  race  is  alxiut  four  to  six.  Tho 
birth  rate  of  the  native  born  element  in  New 
England  is  in  the  neigbliorhood  of  12  to  the 
thou.sand,  while  the  birth  rate  of  the  foreigners 
is  in  the  neighborhood  of  40  to  the  thou.sand. 
In  some  of  the  great  colleges  the  sons  of  grad- 
uates of  thirty  years  standing  are  fewer  than 
their    fathers. 

Ni'Vertlieless  the  native  stock  is  widely  dif- 
fused throughout  the  United  States,  and  has 
carried  tho  institutions  of  the  eastern  states 
from  commonwealth  to  commonwealth  as  far 
as  the  I'aeilic.  It  may  1«'  that  the  native  stock 
is  more  active  in  intellectual  and  public  life 
than  tho  children  of  the  foreigners;  but  it 
is  clear  that  tho  destini<-s  of  .America  will  more 
and  more  fall  into  the  bands  of  descendants 
of  non-English  stock.    See  .\mkkican  K.\<'k  ami 

AMKKICAN     NaTIOVATITY;     roi'lI.ATION    OF    THE 

U.MTKn  State-s.  Iteferences:  A.  B.  Hart.  "Is 
tho  Puritan  Haco  Dying  Out?"  in  Mtinnrfi'x 
J/a<7..  inil;  I'.  S.  Consiis,  Crnlurxi  of  I'oputii- 
lirr  Oroirih  (inOlt):  P.  F.  Hall,  Immitimlinn 
(1000),  ch.  vij  Am.  Year  Duok,  10 U,  3i!fi-.l-l. 
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Know-Nothing  party.     Sec  A-MFJiican  PAirrv; 
A.   P.  A.   I'AUTY.        '  i).  C.   II. 

NATURAL  BORN  CITIZENS.  A  natural- 
born  citi/in  of  the  liiitcd  States  is  one  who 
is  a  citi/.eii  by  reason  of  bis  place  of  birth  or 
the  citizenship  of  bis  father.  The  two  classes 
of  iiaturali/.ed  and  natural  born  citizens  are 
thus  mutually  cxclu.sivo,  and  together  consti- 
tute the  entire  citizen  body  of  the  United 
States.  The  Fourteenth  .-Vmondment  {src)  as 
construed  in  the  case  of  United  States  t«. 
Wong  Kim  Ark  (ICO  V.  S.  C-J!t)  provides  that 
every  person  Imrn  within  the  territorial  limits 
of  the  United  States,  even  though  his  parents 
be  aliens,  and  of  a  race  the  meiiil>ers  of  which 
are  by  law  excluded  from  naturalization,  are 
natural-horn  citizens.  Under  certain  circiim- 
slaiKos  iMTMons  born  outside  the  territorial  lim- 
its of  tho  United  States  are  deemed  natiiral- 
horii  citizens,  lus  for  example,  cliildren  of  .\iiier- 
icaii  citizens  visiting  or  traveling  abroad.  The 
father  must,  however,  at  some  time  have  resid- 
ed in  the  United  States.  Only  natural-born 
citizens  are  eligihle  to  the  ollices  of  President 
and  Vice-President.  See  Citizk.n.ship  ix  tub 
U.MTED  Statk.s;  Natikai.ization,  Law  or. 
References:  G.  W.  Garner,  Intra,  to.  Pol. 
.S'(i.    (I'JIO),  eh.  xi;   F.  Van  Dyne,  Citunnahip 

of  u.  a.  (1904).  ■    W.  W.  W. 

NATURAL  GAS,  REGULATION  OF.  Regu- 
lations aim  primarily  to  prevent  wasttfiil  os- 
ea|ie  of  gas  into  the  air.  California's  law 
(Mar.  2.'),  lllll,  ch.  300)  is  tho  most  eirective. 
It  prohibits  "wilfully  permitting  any  natural 
gas  to  escape  into  the  atmosphere";  rc<|uire8 
all  persons  controlling  a  well  or  land  on  which 
it  exists,  upon  aliandonment  to  close  tho  mouth 
so  as  to  prevent  escape  of  gas:  penalizes  viola- 
tions of  the  law  with  fine  or  imprisonment, 
or  both;  makes  each  day  of  neglocteil  osca|)o  • 
separate  olTence.  Some  states  prohibit  the  use 
of  llambau  (wasteful)  burners.  Hegiilations 
to  prevent  damage  to  gas-bearing  strata  are 
identical  with  those  for  n'giihition  of  oil  pro- 
diii'tion.  See  Conskuvation  ;  Monoi-oi.iks; 
On.  PmiDiiTiox,  Kwjui.ATioN  OF.  Reference: 
Si*   under  OIL   PKOUUCTION.  E.  11.  V. 


NATIVISM.      A    term    signifying   the    anti- 
fonign   principles  of  tho   Native  Aini'rican   or 
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NATURAL  RIGHTS.  The  ambiguity  of 
"natural,"  "right"  ami  "law"  involves  iinccr 
tainty  in  the  meaning  of  natural  rights  and 
of  natural  law  or  law  of  nature  and  even  leads 
in  some  minds  to  a  denial  of  them.  In  common 
English  usage  a  law  is  a  rule  enforced  by  the 
courts  and  a  right  is  a  thing  secured  by  law. 
Hut  the  terms  are  also  employed  with  a  bio- 
logical or  an  ethical  meaning  and  in  other 
ways.  Natural,  moreover,  is  applied  to  vari' 
oils  things,  from  an  iileal  of  moral  excellence 
to  indigestion  after  over-eating.  Opinions  ex- 
pressed in  terms  so  loose  cannot  lie  rwimeil 
Some  publicists  make  the  law  of  nature  mi 
self-preservation  and  natural  rights  a  synonyin 


NArii;Ai.iZAri(iN— NATi  i;.\i.iZAii()N,  law  ok 


for  powers.  Others  regard  imtural  law  as  tlie 
iliitatc  of  coiiseieiice.  If  wc  employ  these 
terms  at  all,  the  reason  is  that  there  are  con- 
ceptions of  value  in  our  life  and  thought  for 
wliieh  wo  have  becu  able  to  supply  no  better 
names. 

Ktliies  aided  by  something  unreasoned  and 
illogical  within  us,  teaclies  that  we  are  in  tlie 
world  for  a  purpose;  namely,  the  fullest  de- 
velopment of  our  individual  powers  for  good, 
both  material  and  spiritual.  The  same  teachers 
give  us  a  conception,  more  or  less  sound  of  tlie 
meaning  of  good  and  of  development.  This  de- 
velopuuMit  can  take  place  only  in  societ}'  and, 
in  every  case,  is  inlluenced  by  the  conduct  of 
the  individual  toward  his  fellows  and  their 
conduct  toward  him.  The  obligation  thus  to 
develop  in  society,  we  may  say,  is  imposed 
by  natural  law.  In  brief,  the  law  of  nature  is 
that  the  individual,  living  among  his  fellows, 
shall  think  and  say  and  do  those  things  which 
make  for  such  development,  and  avoid  those 
things  which  hinder  it.  The  individual  may 
break  the  law  either  because  he  wills  to  break 
it  or  because  his  conception  of  good  or  of  de- 
velopment is  faulty.  One  of  the  commonest 
faulty  conceptions  is  that  there  can  be  any 
contiict  between  individuals  in  the  development 
of  their  respective  powers  for  good.  It  is  al- 
ways to  one's  best  interest  to  concede  to  one's 
fellow  everything  it  is  to  the  latter's  best  in- 
terest to  have.  Natural  law  never  demands 
the  development  of  one  at  the  expense  of  an- 
other. 

The  meaning  of  natural  rights  follows  from 
that  of  the  law  of  nature.  Every  individual 
has  a  natural  right  to  do  and  enjoy  those 
things  which  make  for  his  highest  development. 
But  it  must  be  remembered  that  his  highest  de- 
velopment forbids  his  interference  with  that  of 
others.  Thus  the  things  we  commonly  term 
natural  rights,  such  as  life,  liberty,  property, 
freedom  of  speech  and  opinion,  are  things 
wliich  it  is  for  the  interest  of  every  man  that 
r\iiy  man  should  in  a  high  degree  enjoy.  But 
tlnse  rights  are  not  absolute  or  unrestricted. 
A  man  may  be  taxed,  imprisoned  in  the  con- 

jious  ward  of  a  hospital  or  driven  to  certain 

ith  in  a  charging  regiment.  His  highest  de- 
'.  •  Njpment  may  require  the  taking  of  his  prop- 
■  ity,  lilx'rty  or  even  life.  If  so,  natural  law  is 
111  it  thereby  violated  nor  natural  rights  in- 
fringed. 

See  LiBEBTY,  CmL;  Pootical  Theories, 
Ancient  anu  Meuiaeval:  Political  Tiieo- 
itiKs  OF  ExGLisu  Publicists;  Soclvl  Compact 
Theory. 

References:  W.  W.  Willoughby,  Mature  of 
thr  State  I  IS96),  ni-n.5,  103-llS;  D.  G.  F>itchie, 
yatural  Rights  (1895),  3-119. 

Hexry  a.  Yeomaxs. 


NATURALIZATION.  See  Citizenship  in 
lilt;  Lniteu  States;  Declaration  of  Inten- 
nox  to  be  Naturalized. 
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NATURALIZATION,  LAW  OF.  General 
Features.  Nalurali/ation  i.s  the  process  by 
wliich  a  state  confers  its  citizenship  or  na- 
tionality upon  a  foreigner.  In  most  civilized 
countries  it  carries  with  it  the  status  of  a 
natural  born  citizen,  except  in  the  enjoyment 
of  some  of  the  higher  political  privileges.  In 
the  United  States  it  confers  all  the  rights  and 
privileges  of  citizenship  except  that  of  eligibil- 
ity to  the  presidency  (Const.  Art.  II.  Sec.  i, 
\  5).  Generally  speaking  naturalization  is  ap- 
plied for  voluntarily,  but  it  may  be  imposed 
upon  a  foreigner  without  his  application  when 
the  sovereignty  of  the  territory  in  which  he 
is  domiciled  is  changed.  It  is  bestowed  upon 
a  foreign  woman  when  she  marries  an  Ameri- 
can, and  upon  the  minor  children  when  the 
jiarents  are  naturalized.  It  is  collective  or 
individual — collective  naturalization  being  ef- 
fected by  statute  or  treaty  and  individual 
naturalization  by  general  or  special  law.  In- 
stances of  collective  naturalization  are:  the 
enabling  acts  admitting  several  of  tlie  terri- 
tories to  statehood  and  declaring  that  all  who 
have  enjoyed  the  privilege  of  voting  in  the  ter- 
ritory shall  be  deemed  citizens;  the  joint  reso- 
lution annexing  Texas  (ilarch  1,  1845),  which 
made  American  citizens  of  all  citizens  of  the 
Republic  of  Texas;  the  act  of  April  30,  1900, 
]uovi(iing  civil  government  for  Hawaii,  which 
conferred  American  citizenship  upon  all  citi- 
zens of  the  Republic  of  Hawaii;  certain  In- 
dians who  have  adopted  civilized  life  (Act  of 
March  3,  1843,  for  example).  The  eases  of 
naturalization  by  treaty  are:  the  treaty  of 
1794  (Jay  treaty)  surrendering  the  frontier 
posts;  that  of  1803  ceding  Louisiana;  that  of 
1819  ceding  Florida;  that  of  1S4S  ceding  Cali- 
fornia and  other  territory;  that  of  1853  for 
the  Gadsden  purchase;  that  of  1807  for  the 
Alaska  purchase. 

Special  Act. — Naturalization  by  special  act 
has  occurred  when  certain  Indians  have  been 
permitted  to  secure  citizenship  by  applying  to 
a  court  (acts  of  July  15,  1870,  March  3,  1873, 
and  May  2,  1890)  or  even  without  application 
(act  of  February  8,  1887);  also  when  the 
requirements  of  preliminary  residence  or  previ- 
ous declaration  of  intention  have  been  lessened 
for  certain  groups  of  persons  (act  of  April  14, 
1802,  and  March  22,  1816).  An  instance  of 
readmission  to  citizenship  under  special  act 
was  the  case  of  an  American  born  woman, 
the  widow  of  an  Englishman  (joint  resolution 
of  May  18,  1898). 

General  Law. — The  general  law  of  naturali- 
zation in  the  L'nited  States  is  the  same  in  its 
main  features  as  that  of  other  civilized  states, 
but  it  is  peculiar  in  requiring  the  declaration 
of  intention  at  least  two  years  before  natu- 
ralization and  investing  the  power  of  natural- 
ization in  the  courts,  the  former  being  a 
requirement  unkno\vn  elsewhere,  and  Canada 
being  the  only  other  country  in  which  natu- 
ralization is  a  function  of  the  judiciary. 


NAVAL  ACADK.MV  AT  AXNAPOLIS 


Tlio  Doclnration  of  Imlppondpnco  gave  lU 
oni'  u(  tlir  grirvniuvii  iiciiiiint  lii-»r);P  III  that 
111'  liuj  "l■nll<'UV(l^l^l  tii  prt'vciit  tlif  popiiliitinii 
of  thiw  Dtiiti'M;  fur  tliut  purpoHo  ol>.structilig 
the  IttWK  of  iiiituriilizntioii  of  forcigiuTB,"  niid 
tho  Coiixtitiition  Vft>l<-J  in  CongresH  the  power 
"to  eittiililitth  an  uniform  Uiile  of  Nutiiralizn- 
tion"  (Art.  I,  See.  viii,  I  i).  The  lir«t 
feiloral  naturalization  law  was  passed  .Mnreh 
20,  171>0.  The  next,  that  of  January  29,  ITH.'i, 
introtlne»l  the  reiniireinent  of  preliniinory  ilec- 
lurutiun  of  intention  to  become  a  citizen,  and 
also  made  the  period  of  preliminary  re.sideiico 
five  vears,  the  time  now  recjiiired.  The  next 
law,  that  of  June  18,  17n8,  was  enacted  under 
the  temporary  dominance  of  anti-foreign  senti- 
ment and  was  intended  to  he  an  accompani- 
ment of  the  Alien  and  Sedition  laws  (.i<(). 
It  rwiuired  that  the  declaration  of  intention 
lie  nnide  at  least  live  years  hcforc  the  natu- 
ralization anil  that  there  he  at  least  fourteen 
vears  of  preliminary  residence.  It  was  re- 
pealed by  the  act  of  April  14,  1802,  which  laid 
down  the  system  which  has  been  followed  ever 
since. 

Frauds  against  the  naturalization  laws  be- 
gan even  Is'fore  the  Constitution  was  adopted, 
the  actuating  motive  usually  being  the  desire 
to  vote,  and  were  a  continuous  scandal.  l!y 
executive  order  of  March  1,  I'.tO.j,  I'resiilcnt 
l{oo»<'velt  directed  that  a  commission  be  formed 
of  an  olliccr  of  the  Department  of  State,  one 
from  the  Department  of  Justice  and  one  from 
the  Department  of  t'ommeri'e  and  Labor,  to 
make  an  investigation  and  report  what  ought 
to  be  done  to  reform  the  system  of  naturaliza- 
tion. The  report  of  the  commission  was  sent 
to  Congress  at  the  session  of  l'.tO.">,  and  from 
it  ri'sultcd  the  act  establishing  the  Hureau  of 
Inmiigratinn  anil  Naturalization  in  the  De- 
partment of  Connncree  and  Labor  and  provid- 
ing a  uniform  rule  of  naturalization,  approved 
June  20,   MIOO    CM  Stnt.  .'.!lt>). 

This  law,  as  ann'Miled  by  the  law  of  1012, 
creating  a  Department  of  Lalmr,  concentrates 
authority  over  natural iuition  with  the  fed- 
eral executive,  while  the  courts  retjiin  tho 
power  to  naturaliz)'.  Uy  n-ipiiring  every  ap- 
plicant to  make  a  petition  in  duplicate  nt 
least  90  days  In-fore  naturali/4itic>n,  and 
that  one  copy  l>v  sent  to  the  bureau  in 
Washington,  the  government  has  opportunity 
to  examine  all  naturalizjition  applications  and 
contest  the  conferring  of  naturalization  in  un- 
worthy cosi-s;  while  naturalization  for  politi- 
cal pnrjMisea  is  checked  by  prohibiting  all 
naturalizjition  for  at  least  thirty  ilays  tx'forc 
an  election.  The  act  confers  authority  over 
all  naturalization  matters  upon  the  commis- 
sioner of  naturalization  under  the  dirn-tion 
of  the  Secretary  of  Lalsir;  provides  that  all 
fedi'ral  courts  and  state  courts  of  record  hav- 
ing jurisdiction  in  actions  at  law  or  equity, 
without  limit  to  the  amount  in  controversy, 
may  naturalize;   that  the  declaration  of  inten- 


tion may  Ih>  madi*  by  one  who  is  at  least  eigh- 
teen years  of  age,  and  at  least  two  years  be- 
fore application  for  naturalization;  that  the 
resilience  before  application  for  naturalization 
must  be  at  least  live  years;  that  at  leant  00 
days  before  naturalizjition  the  (H-tition  in  du- 
plicate must  Ix-  presented  to  the  naturalizing 
court,  one  copy  being  sent  to  the  ISureau  of 
Naturalizjition;  that  there  shall  t><>  piUilic 
notice  of  applications;  that  no  hearing  shall 
be  bad  within  tliirty  days  of  an  election;  that 
tho  applicant  must  speak  Knglish  and  si^n 
his  application  in  his  own  handwriting;  that 
the  hearings  must  be  in  open  court;  that  the 
I'nited  States  shall  be  represented;  that  all 
naturalizations  and  refusals  to  naturalize 
shall  be  reported  to  the  Kureau  of  Natu- 
ralization; that  there  shall  1h>  uniform  dec- 
larations, petitions,  and  certiticati-s  of  natu- 
ralization, furnished  in  blank  by  the  liun-au: 
that  an  illegally  granted  certificate  of  natu- 
ralization nuiy  be  revoked  at  any  timo  there- 
aftiT;  that  anyone  who  returns  to  a  fonign 
country  within  live  yi-ars  after  his  naturaliza- 
tion shall  be  prcsunu'd  to  have  obtained 
naturalization  with  fraudulent  intent  and 
his  naturalization  shall  be  set  aside  unless 
be  overcomes  the  presumption;  and  provides 
heavy  penalties  for  violating  the  act. 
See  Ai.iK.N;  CiTiZESsiiir  ix  U.  S.;   Ln.sulab 

(  ASK.S. 

References:  F.  Van  Dyne,  Cilizmsliip  of  fA<' 
Uniltd  Stales  (1004)  ;  A.  P.  Morse,  .1  'rr<ii<i.v. 
on  C'iti:rnnhip  (1S81);  A.  J.  E.  Cockhurn, 
yalinmilily  (1800);  F.  G.  Franklin,  .\(i(u- 
ralhation  (1000);  U.  S.  m.  Wong  Kim  Ark, 
100  V.  8.  074;  Hoyd  vk.  Nebraska,  14:t  f.  H. 
\'M>;  Message  of  the  President  Transmitting  a 
Report  and  Reconimemlations  from  the  Secre- 
tary of  State  on  the  subject  of  the  Naturalizji- 
tion of  Aliens  in  the  I'nited  States,  in  Srn. 
Doc,  58  Cong.,  3  Sess.,  No.  G.3  (1904)  ;  Report 
to  the  President  of  the  Commission  on  .\atu 
ralization,  submitted  November  8,  10n,'>,  in 
House  £xtc.  Doc,  50  Cong.,  1  Soss.,  No.  40. 
Gaillabu  Uu.nt. 

NAVAL  ACADEMY  AT  ANNAPOLIS.    Thi- 

in>titutioii,  foiiiiili'd  in  \^l't  by  ordrr  of  tli' 
Secretary  of  the  Navy,  for  the  education  of 
midshipmen  for  the  I'nited  States  Navy,  count 
cd  about  3,800  graduates  in  1911.  Of  thos.' 
graduated  since  ISOO  about  two-tifths  are  now 
serving  in  the  Navy,  making  up  nearly  the 
whole  of  the  ollicers  of  the  line  and  the  naval 
constructors.  For  the  instruction  of  70"  mid- 
shipnien,  appointed  on  the  recomniendation  of 
.Senators  and  Representative  in  Congress  from 
all  the  states,  about  100  ofTicers  and  30  civilian 
instructors  are  stationed  at  .'\nnnpolis.  Up 
to  ,lune  30,  1010,  the  grounds,  buildings,  and 
i>(piipments  had  cost  $2l.47.'>,<iOO;  and  the  aver- 
age cost  of  maintenance  for  each  of  the  pro* 
ceding  five  years  had  been  .$1.2.'>0,000.  Th« 
intenancc    of    the    Naval    Academy    is  •  pro- 
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vidod  for  as  an  item  in  tlic  annual  appropria- 
tion hill  for  tlio  support  of  tlie  naviil  sorvico; 
and  tin-  salaries  of  ollirers  aiul  midsliipnicn  aru 
included  in  tlie  poncral  cstinuite  for  tlie  pay 
of  the  Xavy.  See  Kuucatio.n,  Military  and 
Naval;  Officers,  Military  and  Naval. 
References:  P.  lionjamin,  Ilist.  of  the  U.  H. 
Xdnil  Acad.  (lilOl));  Naval  Acad.  Graduates' 
Assoc.,  Ihffi.itci-  (1008);  W.  Pulsifer,  Xavy 
Yearbook-,  1!>10,  721,  and  year  by  year;  U.  S. 
Navy  Department,  Annual  Reportfi,  1912,  57, 
111-117,  132-135;  Laws  delating  to  the 
yai^y  (181I8),  70-77,  404-498;  Register  of  the 
V.  8.  Xaval  Acad.,  1912.  C.  G.  C. 

NAVAL  HOMES.  In  1811  Congro-^s  author- 
ized the  foundation  of  an  asylum  for  disabled 
and  decrepid  seamen  of  the  Navy,  appropriat- 
ing certain  hospital  funds  for  the  i)urpose. 
The  present  naval  home  at  Pliiladclphia  was 
erected  in  1832.  It  is  now  supported  by  an 
annual  appropriation  of  $82,000,  drawn  from 
interest  on  the  navy  pension  fund.  Inmates  aro 
required  to  surrender  all  pensions  to  the  home; 
but  it  is  proposed  to  amend  the  law  to  place 
them  on  the  like  footing  with  pensioners  ad- 
mitted to  soldiers'  homes.  The  number  of 
inmates  on  June  30,  1911,  was  99.  Seamen 
who  have  served  in  the  Navy  during  war  are 
admitted  to  the  national  homes  for  disabled 
volunteer  soldiers  and  to  similar  establish- 
ments in  various  states.  See  ^Marine  Hos- 
pitals; Pensions;  Soldiers'  Homes.  Refer- 
ences: U.  S.  Navy  Department,  Annual  Re- 
ports, 1912,  62,  69;  Laics  Relating  to  the 
Xavy   (1898),  55,  98.  C.  G.  C. 

NAVAL  OFFICER  IN  CUSTOMS  SERVICE. 
In  certain  customs  districts  where  a  daily  ac- 
counting with  the  Treasury  Department  is  im- 
practicable, a  treasury  official  known  as  a 
naval  officer  acts  concurrently  with  the  col- 
lector in  estimation  of  duties,  and  thus, 
through  his  independent  records  and  vouchers, 
certifies  to  the  correctness  of  the  collector's 
account.  The  title  conies  down  from  colonial 
times.  See  Collector  of  Customs;  Subveyob 
!or  Customs;   Tariff  Administration. 

D.  R.  D. 

NAVAL  STATIONS.  The  distinction  be 
twcen  navy-yards  and  naval  stations  is  based 
upon  a  comparison  of  their  present  equipment 
irather  than  their  strategic  importance.  Thus 
iGuantanamo  in  Cuba  and  the  station  to  be 
assigned  to  the  Navy  in  the  Canal  Zone  of 
Ithe  Isthmus  of  Panama  are  of  greater  prospec- 
tive value  than  any  of  the  three  navy  yards 
Miiith  of  Cape  Hatteras,  though  the  new  sta- 
llions have  not  yet  been  equipped  for  the 
Isupply  and  repair  of  the  fleet.  Two  harbors 
I  in  the  continent  and  four  elsewhere  are  classed 
;(■-  naval  stations,  including  the  islands  of 
jUuam  and  Tutuila  in  the  Pacific  which  are 
administered   by   the   Navy   Department.     Sis 
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coaling  slation.s  are  provided;  but  the  use 
of  improved  types  of  colliers  and  vessels  for 
supplying  tlie  lleet  with  oil  Hhoul<l  prevent  the 
multiplication  of  such  establishments.  A  num- 
ber of  naval  magazines  arc  distributed  along 
tlie  coast  as  auxiliaries  to  the  navy  yards. 
See  Navy  Yards;  Po.sts,  JFilitary.  Refer- 
ences: Navy  Department,  Atiuual  Re/iurts, 
11)10,  31-33,  175-179,  VJll,  24,  G6,  396-398, 
J'.ll^;  Regulations  fur  the  Government  of  the 
^'aV1/   (1909),  eh.  .x.vxvii.  C.  G.  C. 

NAVAL  VESSELS.  Construction.— No  ves- 
sel can  be  built  witliout  authority  from  Con- 
gress; a  limit  to  the  cost  is  generally  voted; 
and  annual  appropriations  are  made  according 
to  the  progress  of  the  work.  Ships  may  be 
constructed  at  a  public  navy-yard  or  by  con- 
tractors'at  a  private  establishment.  The  rule 
prescribed  at  the  foundation  of  the  American 
Navy  in  1794  made  our  frigates  superior  to 
those  of  other  nations;  and  the  same  purpose 
has  been  kept  in  view  in  recent  years,  though 
foreign  designs  have  been  adopted  in  some 
cases;  and  delays  in  construction  have  some- 
times baffied  the  intention  to  produce  vessels 
of  the  latest  type.  Throughout  the  sail  period 
our  ships  and  guns  were  equal  to  those  of 
any  other  nation,  though  few  rated  ships  of  the 
line  ever  cruised  under  the  American  fiag. 
Steam  power  was  adopted  at  an  early  date; 
but  the  transformation  was  not  complete  in 
1801;  and  no  ironclads  bad  then  been  designed. 
The  original  Monitor  was  of  great  use  in  an 
emergency,  but  she  and  her  consorts  were 
hardly  seaworthy;  nor  could  their  armor  re- 
sist the  fire  of  the  forts  at  Charleston  when 
engaged  within  the  range  of  the  naval  smooth 
bore  guns.  Coast-defense  ships  of  this  type 
were  built  long  after  the  Civil  War — four  of 
them  since  1898 — but  they  were  never  adapted 
to  the  requirements  of  a  sea-going  fleet. 

Authority. — The  naval  advisory  board  of 
1881  reported  in  favor  of  steel  ships  and 
rifled  guns;  and  cruisers  of  modern  design 
were  authorized  by  Congress  in  1883,  when 
a  check  upon  the  practice  of  keeping  obsolete 
vessels  in  service  by  unlimited  repairs  ap- 
peared in  the  appropriation  bills:  repairs  ex- 
ceeding 20  per  cent  of  tbe  estimated  cost  of  a 
new  ship  may  no  longer  be  made  without 
specific  authority  from  Congress.  Designs  aro 
prepared  by  the  bureaus  of  the  Navy  Depart- 
ment after  careful  study  of  service  require- 
ments and  naval  progress  in  foreign  countries ; 
and  the  general  board  charged  with  the  duty 
of  advising  the  Secretary  as  to  "the  number 
and  types  of  vessels  proper  to  constitute  the 
fleet"  revises  the  plans  with  expert  assis- 
tance. The  increase  of  the  Navy  since  1900 
has  not  been  obstructed  by  eccentric  or  im- 
practicable designs;  but  the  appropriations 
for  1012  and  1913  provided  for  only  one  battle- 
ship each  year  instead  of  the  three  included  in 
the  estimates  of  the  Navy  Department. 
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Battleships. — The  first  vpwwU  fit  to  oppcwo 
wii  pilii);  ariiioriil  shipii  of  modern  type  were 
thi-  Tisan  mill  tlir  Maine,  niilliori/rd  in  ISSO 
ami  hnilt  from  Kn^ilisli  ilosi^nM.  Tlio  huliana, 
authori/.rd  in  ISDO,  and  nininiixHinni'd  in  ISD'i, 
indicutrd  the  type  of  the  next  Hiore  of  hnttle- 
Khipii.  KepairH  costin);  $2.(tl!»,nno  (nearly  40 
per  cent  of  tlie  orif;inal  cont  of  the  Bhip),  just- 
ify her  retention  on  the  list.  With  tliree  con- 
sorts, tlio  Mas.sachusilts,  lotca,  and  Oregon, 
ehc  estahjished  the  superiority  of  the  .Vnuriean 
fleet  during  the  war  with  Spain.  All  the  20 
l)atth-ship!<  denlpned  l)otween  1S90  and  I'JOO 
had  forward  and  after  turrets,  witli  a  pair 
of  12  or  13-ineh  puns  in  each,  and  an  inter- 
niiHJiate  hattery  of  jinns  varying  in  calihro 
from  5  to  8-inih.  The  uiaximnm  speed  wa.n  18 
knob),  and  thi-  belt  of  armor  wiu>*  IS  inches 
thick.  Displacement  incrca.sed  from  10,000  to 
ICi.OOO,  tons  and  the  cost  advanced  to  .$7,011, 
2.">-t  for  the  Cuiinccdcul,  thou^;li  the  Illinois  of 
11.."ij2  tons  had  been  completed  in  1001  for 
$4,«21.-t08. 

The  dreadnou^'ht  desifrn  of  190G  armed  the 
Micliigiin  and  •'^oulh  Cnrulina  with  8  12-inch 
puns  in  4  central  turrets.  The  Dilniiarc  and 
.Yor/fc  Dnktila,  de.si;;ned  in  1007  anil  commis- 
sioned within  three  years,  carry  5  similar  tur- 
rets with  a  displacement  of  20.000  tons  and 
steam  21  knots;  the  reciprocating  engines  of 
the  Dclairarc  giving  better  results  in  cruising 
than  the  turbines  of  her  consort.  The  Florida 
and  I'tah,  commi.s.sioned  in  1911,  have  10  5- 
inch  puns  as  an  anti-torpedo  battery  in  place 
of  the  Delainxrr's  14;  and  the  Arkansas  and 
Wyoming,  completed  in  1012.  have  21  of  these 
puns  U'sidcs  six  pairs  of  12-inch  giins  mounted 
in  turrets.  Tliey  displace  2G.01I0  tons,  and, 
like  their  predKcssors,  are  propcllc-d  by  tur- 
bines. 

For  the  Texas  and  'Sew  York  ten  14-inch 
piMis  are  supplii'd,  with  triple  turnls  for- 
ward and  aft  and  pairs  in  two  other  turrets. 
The  .Vcir  York  was  built  in  a  navy-yaril,  ami 
the  limit  of  cost  for  hull  and  machinery  was 
.*(I.40«I.(M)0.  For  other  battleships,  including 
the  ycrada  and  Oklahoma  authorized  in  1!)11 
under  the  Sliour  rule  for  labor,  the  contract 
price  falls  witliin  the  limit  of  .$('..000,000  im- 
|)oso<I  by  Congress,  though  the  tonnage  rises  to 
27,000.  Kacli  of  these  ships  will  have  nearly 
7,000  tons  of  armor  costing  $420  per  ton; 
and  when  nrnie<l  and  e<|ui|ipeil  the  total  cost 
may  exceed  $10,000,000.  For  the  Pennxi/lrania 
of  31,.'i00  tons  and  a  similar  battleship  au- 
Ihori/ed  in  101.3.  the  limit  is  .$7,42.'>,000  each 
for  hull  and  engines.  While  gaining  170  per 
cent  in  tonnage  ami  more  tluin  that  in  fight- 
ing power  the  cost  of  a  battleship  has  thus 
doubled  within  twenty  years,  which  is  the 
normal  life  of  such  vessels.  The  complement 
of  n  nio<lern  battleship  is  nearly  1000  odiccrs 
and  men;  and  it  may  cost  as  much  as 
♦  I.OflO.ooo  to  keep  one  of  tln-sc  Tcssels  in 
commission  for  a  year. 


Cruisers. — Sea  speed  and  coal  endurance  arc 
Hccureil  for  vessels  of  this  class  by  some  sacri 
fice  of  guns  anil  armor;  but  the  Itrilish  battl> 
cruisers  of  27.000  tons  arc  superior  to  nio-.t 
battleships.  None  of  this  type  are  planne<l  in 
.\merica;  but  the  Navy  has  10  armored  cruis- 
ers of  14,000  tons  displacement,  armed  with 
8  and  10-inch  guns,  and  built  at  a  cost  of 
$5,800,000  each.  They  have  a  speed  of  22 
knots;  and  there  are  3  scout  cruisers  of  3750 
tons  and  20  knots,  a  force  inadeipiate  to  cover 
the  movements  of  the  fleet.  The  24  other 
cruisers  and  30  gunboats  of  obsolete  fyiM's 
retained  for  service  during  peace  are  of  slight 
military  value. 

Torpedo  Flotillas. — For  attacking  a  hostile 
fleet  and  npilling  lighter  craft  armed  with 
torpedoes,  the  seagoing  di'stroyer  has  been  ad- 
vanced to  1000  tons  in  size  and  armed  with 
torpedoes  ranging  8000  yards.  Such  vessels 
cost  nearly  $7.'iO.OOO,  and  a  number  were  under 
construction  in  tlie  I'nited  States  in  1012. 
Larger  vessels  of  the  cruiser  type  are  now 
jiroposcd  as  substitutes  for  destroyers.  Sub- 
marines of  like  tonnage  and  cost  can  cruise 
for  5000  miles  and  make  submergeil  runs  of 
100  miles.  Flotillas  of  destroyers  and  subma- 
rines should  be  capable  of  briiiking  blockades 
and   scattering   fleets  of   transports. 

Auxiliaries.— The  Navy  has  25  colliers,  the 
largest  of  tliem  having  a  carrying  capacity  of 
20,000  tons  with  fittings  for  rapid  coaling  in 
port  or  at  sea.  The  latest  of  these  vessels 
arc  used  for  testing  turbines  and  electric  en 
gines.  .Aeroplanes  and  hydroplanes  pronii- 
to  facilitate  scouting  in  the  Navy,  particular! 
if  they  can  use  wireless  telegraphy  in  report 
ing. 

For  a  fleet  of  24  battleships,  0  armored  cruis- 
ers, and  the  necessary  flotillas  and  auxiliaries 
the  44,000  men  provided  left  some  ves.seU  ' 
short  of  their  complement,  and  an  increase  of 
4,000  men  have  been  authorized  since  1912, 
besides   ;!,.')00  apprentice  seamen. 

Legal    Status.-  Under    recent    international    I 
law,  a  public  vessel   is  considered   both   on  the    \ 
high   .seas  and    in    foreign    ports  as   within   tli«    ' 
exclusive    jurisdiction    of    the    home    couiitri 
Such  vessels  ari"  expirted  to  respect  "the  pe«i 
of   the   port."   but   infractions   arc  matters   for 
di|ihimatie  representation  oidy.     On   !>oaril  the 
vessel  the  naval  articles  of  war  of  the  I'nited 
States  are   in   force;   and  all  enllsti'd  men   may 
be    severely    punished    for    ri'fusing    duty.      In 
parts    of    the    I'nited    States   civil    courts    may 
punish   ofl'enses  committed   on   men-of-war. 

See    .\RMiK.s   A>n   N'avie.s,   FoaEioN;    Coast 

DkKKN.SB;         KXTRATF.RRIT0RIAI.ITY;        MlI.lTAMI 

AND  Naval  KxpKXDiTfiiF.s;  Xavioation,  Rwa 
lATioN  OK;  Okfickrs,  Military  and  Xavau 

References:  Snral  .\nnual  (ini3>;  F.  T. 
.Tnne,  Fighting  Ships  (1911).  nrilish  Hnttle 
Flrrt  (1012 1;  W.  I'ulsifer,  Sarg  Year  Hook 
(1912).  700-794:  H.  Wainwright  and  otliers, 
"The  Fli-et"  in  Hciciitific  Am.,  CV  (1911) 
00 
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1-536;    U.    S.    Naval    Institute,    I'rorccdings 

il:ill),    308,    04!),    1071,    lUli;    G.    K.    Cluik 

an. I    otlicis,    Slidit    IliKt.    of    the    V.    S.    Aury 

(liMl);    E.    8.    .Miu-lay,    Hist,    of    the    U.    &'. 

\.ny     ( 1901-1 IM12 )  ;     j.    R.    Spoars,    Ili.it.    of 

■   Xary    (1,S7!M)8);    .■!»!.    Year   JiooK;    I'MO, 

1.  37 (i,  and  year  by  year;    'Navy  League  .l/t- 

•tl  (1912)  ;  A.  T.  Malum,  Interest  of  Amcrira 

Sea    I'uiecr,    Present    and    Future    (1S97), 

'ittlcship  and   Its  Satellites"   in   Quart.  Re- 

r.  No.  43.-,    (April,   1913),  4.57-470;   M.   F. 

ter,  Eeolutiuii,  of  the  Subnwriiw  lioat.  Mine 

I    Torpedo     (1907);     W.    Wood,    Battleship 

11-2):   K.  A.  Fletcher,  ^yarsltips    (1911);    F. 

\l.   liennett.  Steam  Navy  of  tlie  United  Htates 

1 1^96).  '     C.  G.  Calkins. 

NAVIES,  FOREIGN.    See  Abmies  and  Nav- 

UvS,  FOREIUN. 

NAVIGABLE  WATERS.  The  navigability 
vi  a  stream  or  body  of  water  is  in  dilTerent 
ways  of  legal  significance  and  for  diB'erent 
]inrposes  different  tests  are  applied  in  determ- 
ining the  fact. 

By  the  common  law  of  England  all  tidal 
uatcrs  are  deemed  to  be  public  in  two  senses; 
lirst,  they  are  free  to  the  puldic  for  navigation, 
and,  second,  the  land  underlying  them  is  not 
subject  to  private  ownership.  In  some  of  our 
states  this  test  is  still  applied  in  determining 
the  right  of  private  ownership  of  land;  while 
in  other  states,  notably  those  in  which  titles 
are  derived  from  the  Federal  Government,  the 
test  afforded  by  the  ebb  and  flow  of  tlie  tide 
is  disregarded  and  the  beds  of  lakes  and 
streams  which  are  in  fact  navigable  belong  to 
the  state  for  the  use  of  the  public,  while  in 
case  of  non-navigable  lakes  and  streams,  tlie 
ownership  of  the  land  abutting  upon  such 
waters  extends  to  the  middle  of  the  channel. 
In  the  sale  of  land  by  the  Federal  Government, 
according  to  the  system  of  public  survej',  navi- 
gability of  the  streams  and  bodies  of  water  in- 
volved is  determined  by  tlie  survey  itself  and 
if  the  stream  or  body  of  water  is  meandered 
then  the  title  acquired  from  the  United  States 
extends  only  to  liigh  water  mark.  The  owner 
of  land  abutting  upon  navigalile  water  has, 
however,  rights  of  access  thereto  which  are 
in  tlieir  nature  property  rights. 

In  the  protection  of  the  public  right  of  navi- 
gation the  fact  of  navigability  for  useful  com- 
merce is  the  only  recognized  test  in  this  coun- 
try. The  Great  Lakes  and  smaller  lakes  and 
all  rivers  and  streams  which  are  capable  of 
use  for  the  purposes  of  navigation  are  in  that 
respect  under  the   pidilic  control. 

The  Federal  Government  has  jurisdiction  and 
authority  with  reference  to  all  waters  within 
its  territorial  limits,  ■which  are  in  fact  naviga- 
ble, in  two  ways:  first,  its  courts  are  author- 
ized to  try  cases  in  admiralty  (see  Admiralty 
AND  JiARiTiME  .Ii-RisDiCTiox ) ,  and,  second,  un- 
der the  authority  to  regulate  foreign  and  in- 


terstate commerce.  Congress  may  regulate  ful- 
ly their  use  for  the  benefit  of  the  public  and 
prevent  any  diversion  of  water  which  will  un- 
duly interfere  with  or  diminish  their  availabil- 
ity for  purposes  of  navigation.  ISut  Congress 
does  not  have  any  peculiar  jurisdiction  with 
reference  to  streams  merely  from  the  fact  that 
they  flow  through  two  or  more  states.  Refer- 
ence: T.  M.  Cooley,  Constitutional  Limitations 
(7th  ed.,  1903),  801-808. 

EiiUN  McClain. 
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AVIGATION  ACTS.  The  navigation  acts 
were  the  first  step  in  the  British  mercantile 
system,  which  was  designed  to  make  the  em- 
pire self-supporting  and  to  benefit  England, 
rather  than,  with  set  purpose,  to  restrict  the 
activities  of  the  colonies.  The  act  of  1000, 
which  was  an  amplification  of  the  ordinance 
of  1031,  contained  both  shipping  and  trade 
regulations.  The  coasting  trade,  the  trade 
between  England  and  the  colonies,  and  all 
colonial  trade  with  European  countries  was 
to  be  carried  in  English  or  colonial  ships. 
Thus,  although  tlie  ports  of  the  colonies  were 
closed  to  foreign  vessels,  the  colonists  could 
trade  directly  with  Europe  in  English  or  colon- 
ial ships,  and  were  freely  admitted  to  the 
carrying  trade  of  the  empire.  The  trade  regu- 
lations, however,  required  that  all  sugar,  to- 
bacco, and  four  other  ''enumerated"  colonial 
products  could  be  shipped  only  to  English  or 
colonial   ports. 

The  act  of  1603  still  further  restricted  colon- 
ial trade  by  requiring  tliat  all  European  goods 
destined  for  the  colonies  must  first  be  landed 
in  England,  thus  giving  the  British  merchants 
a  monopoly  of  the  colonial  import  trade  as 
well  of  the  chief  colonial  exports.  The  act 
of  1072  seriously  limited  intercolonial  trade 
by  levying  duties  on  the  enumerated  goods  or 
requiring  a  bond  that  they  should  be  shipped 
sol  eh'  to  England.  The  act  of  1096  provided 
for  the  more  eflicient  enforcement  of  these 
principles  and  repealed  all  colonial  laws  repug- 
nant to  these  acts. 

See  Acts  op  Tbade;  Boards  of  Trade; 
Coloxial  Interxatioxal  Relatioxs;  Com- 
merce, Interxatioxal;  Coloxizatiox,  Prix- 
ciPLEs  OF;  Lords  of  Trade. 

References:  C.  M.  Andrews,  Colonial  Sfelf- 
Government  (1904),  1-21:  E.  Channing,  Hist, 
of  the  V.  S.  (1908),  II,  7-13,  2.51-279;  \V.  Mac- 
Donald,  Select  Charters,  Nos.  22,  25,  28,  34, 
43  (text  of  acts)  :  G.  L.  Beer,  The  Old  Colonial 
fii/stem  (1912),  1,  ch.  ii;  H.  L.  Osgood,  The 
Atnerican  Colonies  in  the  Eighcenth  Century 
(1907),  III,  ch.  vii.  Everett  Kimball. 

NAVIGATION,  BUREAU  OF,  DEPART- 
MENT OF  COMMERCE.  The  Bureau  of  Navi- 
gation is  one  of  the  bureaus  which  constitute 
the  Department  of  Commerce,  and  it  is  un- 
der the  direction  of  the  Commissioner  of  Nav- 
igation.   The   function   of   the   Bureau   is   to 
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iv|Mirt  in  drtttil  tin-  incroaso  in  vorboIb  of  tlio 
I'liiti'U  Still)-*,  t»  invoHtipitc  tlic  i)|>friition  of 
the  liiwH  rclutivi-  to  iinvi):utioii,  ami  to  n-port 
anniiiilly  to  tlie  Scerrtury  of  t'oiiinicrcf  in 
wliut  purtiiiiliirK,  nri-nrcliii};  to  tlu-  juil).'iiirnt  of 
the  I'onimiiiiiioniT  of  Navijjiition.  tlic  liiws  ad- 
mit of  iniprovoniont  or  may  n-qiiiro  aiiicnj- 
niont.  I'p  to  the  pri-scnt,  the  Conimidsionor 
has  roportod  a  untis-fiutory  comlilion  in  thi- 
conntuiKc  and  interior  navif;ation,  but  a  Bteady 
decline  in  foreifin  navij;ation.  A  study  of  tlio 
shipping  gubdidy  policies  of  foreign  countries 
has  convinced  him  that  only  the  adoption  of 
a  more  lilK-ral  policy  of  o<'ean-niail  subsidies 
can  revive  American  sbippinj;  engiiged  in  for- 
eign commerce,  ami  his  recent  reports  contain 
recommendations  to  that  elTect.  The  Commis- 
sioner regularly  criticizes  "our  antiijuateil  nav- 
igation laws,"  and  has  recently  nioui mended 
among  other  things  the  re|)eal  of  the  registra- 
tii>n  law  of  17'.l"2.  the  repeal  of  much  legisla- 
tion designed  for  steamships  so  Tar  as  it  has 
applied  to  motor  boats,  the  alteration  of  the 
tonnage  law,  and  fresh  legislation  dealing  with 
wireless  telegraphy.  See  tiiMMKltrK  A.M>  I.A- 
noR,  Dkpartmknt  of;  Commkihial  Poijcy  axd 
Rei.\tio.n8;  Stkamdoat  Insi'Kitkin  :  SiB- 
Kinir.s  TO  SiiiPi'lNO.  References:  Secretary  of 
Commerce  ami  Labor,  Anniml  Itrpurtu ;  Com- 
missioner of  Navigation,  Atuiual  Reports. 

A.  N.  H. 

NAVIGATION,  BUREAU  OF,  NAVY  DE- 
PARTMENT. The  liureau  of  Navigation  is 
one  of  the  bureaus  of  the  United  States  Navy 
Department.  It  is  charged  with  the  cimimis- 
si>>iiing  of  ofTiirrs,  the  recruiting  of  the  enlisted 
force,  and  the  maiming  of  vessels  in  active 
service.  The  Itureiiu  also  manages  the  several 
training  stati<uis  and  naval  homes  and  the 
I'nited  States  naval  olieervatory  (sfcOnsKRVA- 
TORIK.S,  I'lniicl.  anrl  conducts  the  publication 
of  the  yatitirnl  .\lmanac  and  the  preparati<m 
of  charts  in  the  hydrographic  ofllee  for  the  use 
of  naval  odiiers.  See  Navai,  ^■^:.ss^:l.s•.  Xavv 
Dei'ahtmk.vt  ok.  References:  Secretary  of  the 
Navy,  liiniin/  Urimrtu;  J.  A.  Kairlie.  \aliiiiiiil 
Adminintralion  of  lie  O.  8.  (1!>05),  ICl ;  C.  H. 
Van  Tyne  and  \V.  G.  L<'biml.  diiidr  to  the 
irrhiria  of  tho  Qoit.  of  tlic  U.  8.  (2d.  ed., 
1007),  233.  A.  N.  n. 

NAVIGATION  OF  INTERNATIONAL  RIV- 
ERS. General  Principles. — The  right  of  navi- 
giitum  of  international  rivers  has  been  sup- 
|H>rted  by  many  writers  since  (Irofius  (K12.")), 
anrl  has  In-en  denied  by  many.  From  the  early 
ilays  of  the  nineU'enth  century  there  has  U'en 
a  tendency  to  regulate  the  navigation  of  rivers 
by  conventional  agreement.  Ily  the  treaty  of 
Vienna,  of  ISIS,  rivers  si'parating  or  traversing 
twii  or  more  states  "from  the  point  where  each 
of  them  iM-eomes  navigable  to  its  mouth  shall 
be  entirely  free,  and  shall  not.  in  rt-»poct  to 
commerce  be  prohibited  to  any  one."     Special 


arrangemonts  were  made  by  treaty  for  spei  i:il 
rivers.  Tonnage  and  other  duties  for  the 
maintenance  of  the  riverways  were  allowed, 
as  Hell  as  reasonable  regulations.  It  dws  imt 
appear  from  this  treaty  that  navigation  of  in- 
ternational rivers  was  regarded  as  a  right 
except  as  secured  b.v  convention. 

European  Rivers. — These  arc  for  the  moit 
part  now  op(-n  to  navigation  by  virtue  of  a 
series  of  conventions.  The  Treaty  of  Paris 
in  1S.50  extended  the  principles  of  the  Treaty 
of  Vienna  of  IKl.?  to  the  Danulic,  and  the 
carrying  out  of  this  arrangement  has  been 
entrusted  to  various  commissions  since  that 
time. 

North  America. — The  treaty  of  1842  betwc-en 
the  I  iiilnl  States  and  Great  Ilritain  provides 
that  citizens  of  both  countries  nniy  freely 
navigate  tlie  river  St.  John.  The  navigation 
of  the  Columbia  river  was  secured  to  liritish 
subjc-cts  by  the  treaty  of  1840  (Art.  II);  and 
the  navigation  of  the  St.  Lawrence  to  the 
subjects  of  the  I'nited  Stak<"s  by  the  treaties 
of  ]8.'>4  and  1871.  The  general  form  of  regu- 
lation may  be  seen  in  Article  XXVI  of  the 
Treaty  of"l871: 

Tie-  nnvlCTtlon  of  tho  rivers  Tiiknn,  Porcuiilne, 
nixl  Stlkhii-  nsrendtn;;  nnd  ili-si-endliiK.  frnni.  t<*. 
mid  iDlu  the  si-ii.  shall  foi-rvi-r  reiiiuln  fri-e  tiiiil 
ti[n-n  for  tile  pilr|M>s<-s  of  eniiiiiiiTre  l»>  Ihi-  suhj-  ■  It 
of  ller  Ilrltnniih-  .Majc-stj-.  nnd  to  the  rllliti-iis  ..f 
the  I'nited  Stiili-».  Kiiliji-et  to  aii.v  Inws  nnd  r.  fii- 
billons  of  clth'-r  nithin  Its  own  lerrltor.v,  not 
IneuuHlstent  with  such  privilege  of  free  navlj^tlon. 

So  the  Treaty  of  1783  with  Great  Britain 
provides:  "The  navigation  of  the  River  Missis- 
sippi, from  its  source  to  the  ocean  shall  fore- 
ever  remain  fre<'  and  open  to  the  subjects  of 
Great  Ilritain  and  the  citizens  of  the  United 
States." 

South  America.— .\  treaty  of  1851  between 
I'erii  and  l!ia/il  provided  that  the  navigation 
of  the  Amazon  should  be  wholly  within  the 
control  of  the  riparian  states.  Protests 
against  the  limitation  upon  navigation  were 
made.  A  measure  of  frivdoin  wa.s  eoneeiled  to 
all  nations  by  a  decree  of  18(17.  Many  coinpli- 
cations  have  arisen  in  reganl  to  the  navigation 
of  South  .-Xnn-rican  rivers,  owing  to  attempts 
from  time  to  time  on  the  part  of  certain 
states  to  establish  spet-ial  regulations  or  to 
close   the   rivers   altogi-ther. 

Asia  and  Africa.—  The  navigation  of  the  Con- 
go and  the  Niger  in  Africa  was  declared  free 
and  open  to  all  nations  by  the  Rerlin  Confer- 
ence of  1884-8,5.  The  Chinese  rivers  were 
opened  to  navigation  of  all  states  in  18'.)8. 
The  legality  of  the  action  of  Egypt,  in  11XI6, 
in  closing  the  I,.ower  Nile  to  vessels  bound  for 
the  Congo  on  the  I'pper  Nile  does  not  seem 
to  have  been  denied;  and  it  is  eviilent  that 
practice  as  shown  by  treaty  agreement  is 
favorable  to  frwdoin  of  navigation  of  inter- 
national rivers;  yet  this  cannot  \>c  claimed 
as  a  right  in  absence  of  conventional  agree- 
ment. 
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NAVIGATION,  REOULATTON  OF— NAVY,  1)KI>.\1!TMKNT  OF 


See    Lakes,   JtmismciKiN    and    N'.w  kiatio.n 

OK;  NaVIOATION,  Kl,(iUI.A110N  OF;  KlI'AKIAN 
HldllTS;  RlVKlSS,  JlIIil.SDICTION  AND  NVVUIA- 
TioN  OF;  Wai-er  Boundauiks;  \VATKJ{WAYS, 
l{i;(illUVTION    OF. 

References:  J.  N.  Wcstlake,  Int.  Law 
(inO!)),  l>t.  I,  141-157;  W.  K.  Ilall,  Int.  Law 
(!!)0!)),  ll:!l;  ,1.  15.  iMooro,  Digest  of  Int.  Law 
(liKHi).  1,  (;27-0r>.3;  K.  llcitslet,  Map  of 
Europe  by   Treaty    (IS7o-lS01). 

Gkokqe  G.  Wilson. 

NAVIGATION,  REGULATION  OF.  Tho  rpg- 
ulation  of  navij;ation  by  tlio  United  States 
Government  is,  for  tlie  most  part,  entrusted  to 
tlie  Steamboat  Inspeetion  Service  (see)  and 
tbe  lUireau  of  Xavigation  (sec),  established  in 
1SS4,  both,  since  li)0.'!,  within  the  Department 
of  Commerce  and  Labor — since  1013,  the  De- 
partment of  Commerce.  The  chief  ofliccr  of 
tlie  Hureavi  is  the  Commissioner  of  Navigation 
who  has  jurisdiction  over  the  commercial  ma- 
rine and  merchant  seamen  of  the  United  States. 
The  duties  of  the  Commissioner  include  the 
measuring  and  documenting  of  vessels  (see 
Eegistry  of  Shipping)  ;  tlie  preparation  and 
publication  of  a  list  of  documented  vessels; 
the  interpretation  of  tonnage  tax  laws;  the 
issimnce  of  instructions  to  the  collectors  at  the 
ports  concerning  the  entry  and  clearance  of 
vessels :  the  enforcement  of  the  laws  for  the 
protection  of  seamen  (see  Seamen),  the  pub- 
lication of  the  statistics  of  merchant  sliipping 
and  shipbuilding;  and  the  preparation  of  an 
annual  report  to  the  Secretary  of  Commerce. 

At  most  ports  there  is  a  shipping  commis- 
sioner to  keep  a  register  of  the  men  who  may 
desire  to  ship  as  seamen;  "to  superintend  their 
engagement  and  discliarge  in  manner  pre- 
scribed by  law,"  to  aid  masters  of  vessels  in 
compelling  their  seamen  to  be  on  board  ship 
at  the  agreed  time;  and  "to  facilitate  the 
making  of  apprenticeships  to  the  sea  service." 
At  the  small  seaports,  the  collector  of  the  port 
is  charged  also  with  the  duties  of  shipping 
commissioner. 

Maritime  navigation  is  subject  to  the  laws 
of  ])ilotage  (see)  and  ijuarantine  (see).  Coast- 
wise commerce  is  open  only  to  vessels  of  Ameri- 
can registry  (see  Coasting  Tkade),  and  only 
vessels  of  American  construction  and  owner- 
ship can  be  enrolled  under  the  flag  of  the 
United  States.  Under  certain  conditions, 
vessels  bxiilt  abroad  may  be  registered  for 
the  foreign  trade. 

See  Coasting  Trade  ;  Interstate  Commerce 
Legislation;  Lakes,  Jurisoiction  and  Navi- 
gation OF;  Merchant  Marine;  Pilotage; 
Registry  of  Shipping;  Shipping,  Regui.ation 
OF;  Steamboat  Inspection;  Subsidies  to 
Shipping;  Weather  Signals;  Wireless 
Telegraphy. 

Reference:    E.    R.   Johnson,    Oeean   and   In- 
land Water  Transportation   (1906),  eh.  xv. 
£.  R.  Johnson. 
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NAVY,  DEPARTMENT  OF.  After  the  Rev- 
olution, what  little  wius  left  of  the  Navy 
was  alx.lished,  and  naval  allaira  wore  admin- 
istered by  the  War  Department.  In  17114, 
however,  Congress  proviiled  for  the  construc- 
tion of  six  frigates,  and  in  ]71>8  the  Depart- 
ment of  the  Navy  was  created,  with  a  cabinet 
ollicer  at  its  head.  Under  President  .letTerson, 
naval  construction  was  stopped.  The  war  of 
IS  12  found  the  I'niteil  States  with  sixteen  war 
vessels,  which  did  much  to  retrieve  failures  on 
land.  Two  ini]uovised  fleets — one  on  Lake 
Chainplain  and  the  other  on  Lake  Erie — added 
largely  to  the  honors  gained  on  the  seas. 
From  1815  to  18G1  the  navy  languished.  Then 
came  Ericson's  "Monitor,"  which  revolutionized 
naval  construction.  During  the  War  of  Seces- 
sion the  navy  accumulateil  GOO  vessels  of  all 
kinds.  During  this  rapid  expansion  great 
frauds  were  perpetrated  on  the  Department 
which  was  endeavoring  to  cope  with  an  annual 
expenditure  of  140  millions  with  administra- 
tive machinery  devised  for  the  expenditure  of 
a  single  million.  Gideon  Wells  and  Gustavus 
G.  Fox,  the  Secretary  and  assistant  secretary, 
were  men  of  integritv  and  capacity;  and  to 
the  limit  of  its  opportunities  the  Navy  main- 
tained its  traditional  distinction.  After  that 
war,  the  Navy  again  was  sufl'ered  to  become 
obsolete:  but  under  Secretary  William  C.  Whit- 
ney, in  1885,  the  modern  Navy  began  with  a 
complete  reorganization  of  the  department. 
During  the  war  with  Spain  the  naval  battles 
at  Manila  and  Santi.ago  won  prestige  for  the 
Navy.  In  1912  the  ITnited  States  ranked 
third  in  sea  strength,  England  being  first,  and 
Germany  having  gone  from  third  to  second 
place   during   the  previous  year. 

Organization. — The  Secretary  and  assistant 
secretary  are  appointed  from  civil  life.  The 
Secretary  has  the  assistance  of  naval  ofEcers 
who  have  no  executive  authority,  but  keep  him 
informed  as  to  the  workings  of  the  Depart- 
ment. They  are  known  as:  the  aid  for  opera- 
tions, who  is  concerned  with  the  organization 
and  manoeuvers  of  the  fleet;  the  aid  for  per- 
sonnel, who  supervises  recruiting,  the  detail 
of  otfieers  and  discipline;  the  aid  for  material, 
who  examines  into  repairs  of  vessels:  and  the 
aid  for  inspection,  who  expedites  the  progress 
of  naval  work.  The  assistant  secretary  has 
charge  of  yards  and  docks  and  of  the  marine 
corps.  The  general  board,  composed  of  the 
admiral  and  13  other  oflicers,  formulates  plans 
for  the  organization  and  operation  of  the  navy. 
The  Bureau  of  Navigation  issues  and  en- 
forces orders  to  individual  oflicers:  has  charge 
of  education  at  the  naval  academy,  the  war 
college,  and  the  schools  for  enlisted  men: 
keeps  the  records  of  service;  publishes  tlie 
Annual  Register,  and  deals  with  matters  of 
discipline.  The  personnel  thus  cared  for  in- 
cludes (1912)  2,400  commissioned  officers, 
51,500  seamen,  and  10,000  marines,  besides 
the  various  special  corps. 
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NAVV,  SIXUKTAKIKS  OF 


Tlic  Biiroau  of  YnrdB  nnd  Dookn,  offlocrpd  by 
civil  onKiiu'iTM,  mntrolH  nil  |iiil>1ir.  works  at 
navy  yiinlii  or  oNrw  Iutc,  iiu-liiilin);  lioN|iitnls, 
l>nrrnrk.-<,  iiikI  liiii;.'ii/.iii<'H;  ninl  iiiiiUch  CHtliiintcH 
for  coiiHtriiction  iind   for  puri'linsc  of  HiippJicH. 

Till'  lliiri'iiii  of  Drilniiiu'O  Ini.i  ciiiirtje  of  tlio 
tor|HMl(i  Htiitioii  nt  Ni"»|i(>rt,  K.  I.,  tlio  prov- 
inp  ground  nnd  nm^iiu.iiii'H;  it  miporvlHos  tlio 
pn-parntioii  of  nriiior  and  fnhricntra  tlic  nrnin- 
incut  of  vi'ssds  at  tlio  \Va.iliin);ton  sliops;  fur- 
niKlios  nniniiinition  nnd  oxplof<ivi-8;  nnd  Hiipcr- 
vJMi"!!  till'  liaiidlin^'  of  niac'lilncry  on  shipH. 

Tlio  lliironu  of  Construction  nnd  Repair  i» 
rcsponHililo  for  tlio  dcMij;iiin(;,  bnilding,  mid 
repair  of  nil  sliip«  built  for  the  Navy,  work- 
ing in  ooiiMultation  with  tlic  niirenu  of  Ord- 
nance and  other   Imrenu-i. 

The  Itiircau  of  Stenm  Engineering  deals 
with  machinery  used  to  propel  ships,  and  mo- 
clianisni  incidental  thereto:  together  with  sig- 
nal nnd  electric  np|>nrntus,  including  wireless 
telegraphy;  nnd  with  conling  stations. 

The  liureau  of  Medicine  and  Surgery  has 
jurisdiction  over  nil  tliat  relates  to  hospitals 
and  hospital  ships.  Laboratories  nnd  technical 
schools  for  the  medical,  hospital  nnd  niir.ii' 
rnrps.  including  the  naval  medical  school  at 
Washington. 

The  Kiireau  of  Supplies  nnd  Accounts 
deals  with  the  purchase  storage  and 
issue  of  supplies,  including  eonl  and  wnter, 
nnd  the  noeoiints  for  the  same.  'I'lie  judge  ad- 
vocate general's  odice  has  jurisdiction  over 
courts-martial,  hoards  of  investigation  and  of 
promotion  and  retirement,  nnd  all  iiiiestions 
relnting  to  regulntions  nnd  precedence.  The 
solicitor  drafts  and  interprets  statutes  relat- 
ing to  the  Navy,  prepares  contracts  and  super- 
vises legal  matters  generally. 

The  OITice  of  Naval  Intelligence  employs  six 
ofTicers  and  an  officer  of  the  marine  corps  to 
prepare  and  publish  information  in  regard  to 
the  nnval  affairs  both  at  homo  and  aboard,  for 
Ihe  instruction  nnd  guidance  of  officers.  The 
navnl  observntory,  located  in  Washington,  pub- 
lishes the  Sniiliral  .Mmniiur.  .Although  the 
observatory  is  in  charge  of  a  nnval  olliier.  the 
HtnlT  is  coin|HiHed   uliiiost  entirely  of  civilians. 

Tlie  ^^nrine  Corps  is  under  n  commandnnt  re- 
sponsible directly  to  the  Secretary.  Marines 
perform  guard  duty  and  exorcise  with  the 
guns  on  lioard  the  vessels  of  the  fleet,  but  the 
larger  portion  of  the  corps  is  at  shore  stations 
or  in  the  dependencies.  The  school  for  officers 
is  located  at  Norfolk,  Vn. 

Appropriations.  The  amount  appropriated 
for  nnval  Morvice,  in  1912-13,  was  .$123,220,707, 
of  which  sum  37  millions  was  for  ]>ny,  27 
millions  for  armor  and  armament,  and  10  mil- 
lions for  construction  nnd   repair  of  ships. 

Tendencies. — The  developmeiit  of  mnchinery 
in  almost  every  department  of  its  work  makes 
of  the  department  o  vastly  complicatiil  me- 
chanical establishment.  Kfliciency  and  scien- 
tific management,  c<incentration  of  plants  nnd 

rm 


economies   in   operation   nre   now   sought  with 

all    tin-   ardor   possible    in   governmeiitnl    work. 

See  C.MUXKT  OK  imk  I'kksmiknt;   KxKiirrive 

AMI    C(lM,llK_SH;     KxKCUTIVK    I)KI'ART.MKNT8. 

References:  Am.  Yrnr  llauk,  I'.UO,  nnd  year 
by  yi'ar;  Navy  Depiirtnieiit,  Itrpurts ;  ,1.  A. 
Kairlie,  Satiunal  Admiiii.slraiinn  tif  tho  V.  8, 
(l!tO.'i):  .r.  F.  Uhodes,  llixlury  of  llw  V.  H, 
V  (1!)04);  IHary  of  (lidmn.  Wills  (l!MI), 
iiulix  titlo  "I'niiin  A'aii/";  C.  O.  I'aiiliin, 
".Naval  Administration  in  V.  S."  in  Naval  In- 
stitute, /Voce. (/iH./s,  XXII,  XXIII  (l!l()0-7) 
II.  It.  Learned,  I'rtsidint'a  Cnliiiut  (11)11). 

C'll^UlLes    MooKF. 

NAVY,  SECRETARIES  OF.  Following  It 
a  list  of  Sicntai  ii  s  ol  tlic  Navy,  since  the 
establishment  of  the  department: 

17'JS  iMii.v  211— ISOl    (Miir.  31)    llenjninin  Sloiblert. 

IMH  (.Vpr.  1)  Henry  IiiurlHirn  (Sec.  War;  at 
int.t 

1S(I1  (.Iul.v   l.'ii— ISOO    (Mnr.   7)    Rohert   Smith. 

liMTJ  (.Mtir.  7i  — 1M2  liiec.  311    rniil   Ihiiiillloii. 

1813  (Jan.  7 1  I'liiirlcs  W.  (JuldsburuuKli  (Chief 
Clerk  :  III/  int.) 

1S13  l.liiii.   121— ISU    lliec.   n    Willl.-iiii  .Tones. 

ISH  (Dec.  2)  licnjuiiiln  Iliniiiins  (Chief  Clerk; 
ad    trif.l 

l!<14lliec.  1.11—1418  (Sept.  3«)  Kenjaiiilu  W. 
Cruwiiliislilclil. 

ISIS  (Oct.  1)  John  C.  Ciillioiin  (S<>c.  War;  ai 
int.) 

ISIS  (Nov.  9)— 1S23  (Aiur.  311   Siiiltli  Tlumipson. 

1S23  (Sept.  1}  Juliu  Uogcrs  (Cuniiiiodore,  U.  S.  N. ; 
ad   III/.  I 

isil  (S<.|i.  lei— 1S29  (Miir.  3)    Samnel  L.  Soiitliiir-I. 

l>«i  (Mar.  4)   Cliiirles  liny  (Clilct  Clerk  ;  ad  (nl.) 

isai  I.Miir.  Ill— l.vai   i.Miiv  121  Jnliii  nranih. 

18.11  (.Miiy  ISi   John  It.. vie   (Chief  Clerk;  ad  int.) 

l.sai  (.Mav    2.(1— l-Cll    (Jane   3ili    I.evI    Wooill.nrv. 

1.S34  iJiiiic  3111  — 1S3«  (June  3iii   Malilnii   I>l'k.  t-on. 

1838  (July   II— IMl   (.Mar.  3i   James   K.    ruuMiiii:. 

l.Ml  (.Mar.  4)  John  I>.  Slniiiis  (Chief  Clerk;  ad 
int.) 

IMl  I  Mar.  5)— 1841    (Sept.  11)    Oeorne  E.   BndBet. 

1841  (.Sept.  ID— .John  1).  Slinins  (Chief  Clerk;  ad 
int.) 

1841  (Sept.  13)— 1,S43  (July  231   Ahel   V.  rpshiir. 

1843  (July  241—1844   ( Keh.  U>|    David   Ileiisliaw. 

1844  (Fell.  151—1844  iKeli.  281  Tlmiiias  W.  (illinet. 

1544  (I'VI).  29)  Lewis  WnrrlnetoD  (Capt  U.  S.  N.i 
ad  int.) 

1W4  (Mar.   14)— 1S45    (Mnr.  10)    Jolin  Y.  >ra»on. 

1545  (Mar.  lOl— ISIC   (Sept.  9)    fleorRe   Ilancroft 
IMS  (Sept.  91—1841)   (Mar.  7)   Joliii   Y.    Mas.. II. 
1849  (Mar.  8i— lS.-i2   (Julv  22i   William  It.   Tr.  ^ton. 
18.1(1  (July  221— I8i;2  (July  22l   William  A.  liiali.iiil. 
isr.0  (July  23)  Lewis  Wurrluglon  (Capt.  U.  S.  N. ; 

ad   l)il.) 
1W2  iJuIv  22)— 1SS3   (Mnr.  7)   John  P.  Kennedy. 
isr.3  (Mar.   "I— l!v.7    (Mar.   61    Jaims  C   Diilihla. 
18f>7  (Mnr.  f>i— isill    (Mar.  r>i    Isanc  Toiir.y. 
1861  (.Mar.   Di— lsr.li    (.Mar.   3|    (Jlileon    Welles. 
IRIS  (Mnr.  4)  Wllllnin  I'nxon  (Asst.  Sec;  .i./  l-t  \ 
1S«9  (Mar.  r.i— 1.S.S    (June  2f.)    Adi'lph    K.   I: 
18(5)  (June  2.'ii— 1877  (Mnr.  12)  Cieorce  M.  !:• 
1877   (.Mar.  121-18.MI  (I 3UI  Itbliard  W.   11 i 

snii    (reeoiiimlssloiieil.   .Mar.   17.   1873). 

1550  (Dec.  20)  .Mexnuder  Hanisey  (Sec.  of  War; 
ad    int.) 

1881  (Jnn.  fii— IRffl    (Mnr.  R)  Nnthnn  flolT.  Jr. 

1551  (Mar.  r.i— 18S2  (Apr.  12i   Wllllnin  II.  Hunt. 

1882  (.\l)r.  12i-188f>  (^rar.  <\>  Wllllaiii  K.  riu.i..llor 
IKS.',  (Mnr.  6i— 18,8;i  (Mnr.  r.i    Wllllain  C.   W' 
1889  (Mnr.  r>i— IS'3    (Mar.  61    Ilinjnniln   K     i 
1S93  (Mar.    61-1897    (Mnr.   f.i    Hilary   A.    II  ' 
1897  (Mar.  Bi— l!i<i2    (Apr.   29)   John   D.    I^'i.. 

eiiiiinilHsli.ni.il.   Mnr.  5.   Umi). 
i;i(r2  (Apr.  291-1901    (Jnlv   1)    William   11.    M 
1904  (July    li— 19n&    (July    1)     Taul    Morton     (r. 

coiiiiiils-loiieil.    Mar.    6.    I'.k'iG). 
KKf.  (July    11— 1906    (Dec.    12)     Charles    J.    Hnn«- 

pnrte. 
1906  (Dec.   121-1908    (Pee.   1)    Victor   11.    M.  ('iilf 
UHis  (Dec.  1 1— 1909  (Mnr.  Bl  Trnmnn  11.  Ne«i.rrT 
1!iii9  (Mnr.  51—1913  (Mnr.  Bl  Ci-orire  vim  L.  M     ■  '■ 
1913  (Mnr.  S)  Junephus  Imnlels. 

A.  I?.   II. 


NAVV  YARDS— NEAR  EAST,   Dl  l'IJ)MATU;  RIILATIONS  WITH 


NAVY  YARDS.  Tlure  nro  11  navy  yards 
belon^Xiiic;  to  tlic  United  Stiiti'S,  tliri'c  of  tlicm 
on  islands  in  the  Pacilic;  and  20  naval  slat  inns 
of  various  classes  at  home  and  abroad.  Their 
total  eost  prior  to  June  .^O,  I'JIO  was  $299,138- 
100,  distributed  as  follows: 


practice  of  the  American  Government  to  de- 
nuuid,  in  geni-ral,  privilejjes  aiul  concessions 
I'xtinded  by  any  Near  Kastern  country  to  any 
K\iropean  ])owcr,  such  as  extraterritoriality. 
Where  portions  of  this  region  have  been  an- 
lU'Xcd  by   ICuropcan  countries,  as  Algiers  and 


Stations 


First-class      navy-ynrds 
(at  home)  : 

Portsmouth    

Iloston    

Now    York   

IMiiladelithia    

Washinjilcin    

Norfolk    

Mare  Island  

Tusct  Sound  

Second-class  navy-yards 
(at  home)  : 

Charleston    

Pensacola  

New    Orleans    

First-class       navy-yard 
(abroad)  : 
Hawaii    

Second-class  navy-yards 
(abroad)  : 

Cavltc  — 

Olongapo  


Pate  of 

Kslab- 

lisiimeut 


ISOO 
ISOO 
1801 
1S68 
1800 
1800 
1854 
1S91 


1901 
1S2S 
1849 


1899 


1898 
1901 


Orlsinal 

Cusl 
of  yitc 


$110,500.00 
360,782.26 
590,123.15 

Gift 
157,099.00 
478,517.50 
83.491.00 
18,212.50 


105.207.00 

'"i,5,o"ri()'.bo" 


58,140.50 


Total 

ExpentU- 

tiircs 

for 

Plants 


$10,00fi,929.S9 
14.015.799.50 
25,8117,974.92 
11,015,439.94 
n.!ll!9.124.71 
15.733.6S2.19 
17,644,057.09 
5,610,377.53 


3,.569,(M5.79 
7,700.637.10 
2,684,151.18 


1,577,814.35 


2,523,136.35 
2,908,849.48 


Total 

Mainti'- 

nantT. 

InchKlinj; 

Ueijairs 


$S.720,.582.09 
16,0(17,646.23 
31,177,278.60 
10,269,160.47 
13,197.175.25 
16,113,733.15 
17,363,162.17 
3,769,602.96 


778,381.52 

4,516,794.01 

701,984.69 


590,700.73 


8,723,088.71 
909.515.30 


Total  Cost 
of   Kami, 
I'ubllc 
Works, 
Plants, 
and  Mainte- 
nance 


J18.S.3S,011.98 
30.384,227.99 
57,635.376.67 
21.284,600.41 
25.323,398.96 
32,325,932.84 
35,090,710.26 
9,398,192.99 


4,452.634.31 
12.217,431.11 
3,401,135.87 


26,655.58 


11.246,225.06 
3,818,364.78 


Average 
Yearly 
Cost  of 
Mainte- 
nance tor 
I'ive 
Years 


$428,595.15 
916,535.41 

1,9.58.452.92 
708.093.69 
728,695.26 

1,006,598.64 

1,051,424.93 
469,012.97 


142.952.88 
340.011.95 
112,098.79 


89,318.43 


1,056.401.^ 
177,265.33 


It  is  now  proposed  to  reduce  expenses  at 
the  less  important  navy-yards  like  those  at 
Pensacola  and  New  Orleans;  and  other  sites, 
including  New  York  and  Boston,  may  be  con- 
temned for  strategic  reasons.  The  establish- 
ment at  Norfolk  and  a  new  navy-yard  on 
Marragansett  Bay  may  then  be  equipped  to 
lerve  as  bases  for  a  fleet  with  an  important 
itation  at  Guantanamo,  Cuba.  Pear!  Harbor 
lear  Honolulu  and  the  navy-yard  on  Puget 
5ound  mav  become  the  chief  establishments 
'or  the  Pacific.  Only  four  of  the  navy-yards 
vill  be  prepared  for  docking  the  largest  battle- 
hips  now  under  construction. 
!  See  .Jurisdiction  ovi:r  Febebai,  State.s; 
Ttiitaey  and   Naval  Expenditttres ;    Naval 

rssELS;  Public  Buildings,  FEDBatAi,,  State 
Ml   Municipal. 

References:  W.  Pulsifer,  Vavy  Yearbook, 
'.><:,  799-802  and  year  by  year;  U.  S.  Navy 
I' |iartment.  Annual  Reports  (1912),  42-.'51, 
l!i  123  House  Reports,  61  Cong.,  2  Sess.,  No. 
'.It;    (1910).  C.  G.  Calkins. 

;  NEAR   EAST,   DIPLOMATIC   RELATIONS 

?ITH.  The  Near  East  is  a  general  term, 
'iiimonly  used  to  include  the  Balkan  States, 
"'  Turkish  Empire,  Persia,  and  the  Mediter- 
iiiian  countries  of  Africa.  The  policy  of  the 
nited  States  has  been  to  follow  the  decisions 
f  the  concert  of  European  powers  as  to  the 
atus  of  these  lands;  though  it  has  never, 
\''pt  in  the  case  of  Morocco,  joined  in  the 
itirnational  discussion  regarding  them,  and 
in  then  did  not  consider  itself  a  regular 
'iiilier   of   the   conferences.     It   has   been    the 


Tunis,  the  United  States  has  accepted  the 
extinction   of   the   independent  state. 

Joint  political  action  with  European  powers 
has  thus  been  avoided  so  far  as  possible.  The 
United  States  and  Great  Britain,  however, 
have  agreed  that  their  ambassadors  and  con- 
suls in  Turkey  shall  cooperate  in  the  protection 
of  the  citizens  of  the  two  countries. 

Corsair  States. — The  earliest  relations  of  the 
United  States  with  the  Near  East  were 
brought  about  by  American  vessels,  during  and 
shortly  after  the  Revolution,  trading  with  the 
Corsair  States  of  North  Africa.  Treaties 
were,  therefore,  made  with  Morocco,  in  17S7, 
with  Algiers  in  1795,  with  Tripoli  in  1796, 
and  with  Tunis  in  1797.  by  which  immunity 
was  purchased  (see  Barbary  Power.s,  Diplo- 
matic Relations  with)  for  American  ships 
by  large  pavmcnts  of  money.  Further  de- 
mands by  Tripoli  led  to  war  in  1801.  Tripo- 
li's defeat  led  to  a  new  treaty  in  1805.  A 
short  naval  struggle  with  Algiers  secured,  in 
]  815  the  most  favorable  commercial  treaty 
then  granted  by  any  of  the  pirate  states. 

Extraterritoriality  in  Turkey. — A  treaty 
was  negotiated  with  the  Ottoman  Empire  in 
1830.  which  is  the  basis  of  American  rights 
in  Turkey,  though  the  privileges  of  extraterri- 
toriality, thereby  gained  have  long  been  a 
subject  of  dispute.  The  American  contention 
is  based  upon  an  admitted  mistranslation  of 
the  treatv  of  1830,  and  is  not  in  accord  with 
the   practice   of   the   European   states. 

Missionaries  and  Schools. — American  mission- 
aries, who  liave  estalilished  nearly  fiOO  relig- 
ious, educational  and  charitable  institutions  in 
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tlic  riiipiro,  linvo  U-rn  (lie  caiiBO  of  tlio  larj,'i'Ht 
iiiiiiiImt  of  ilipliiiiiiitic  ilin|iiiti'i<.  Tlirir  rifiliU 
Tvat  |iriiiiiirilv  U|nin  Itn-  »ii|>ituliitii«HH  (me), 
wliirli  iiri'  ^■riiiitx  iiiiiili'  liy  tlie  SiiUiidh  from 
llii-  flftii'iitli  iH'iitiiry  oiiwnril,  oiinliriiiiii);  to  tlio 
f(inM(;ii  unit  fhriHtiiin  I'oiniiiiiiiitifa  in  Turkey 
xtlliritnntiiil    (M'lfjinvrriiinriit. 

Tlir  I'niti'd  States,  lnr;;ely  on  tlip  basis  of 
lonK-estalilislied  eustiini,  1ms  insisted  upon  nil 
tlic  privilej-es  ftiven  liy  the  rapitulations;  and 
the  Ottoman  Oovernnirnt  has  conceded  this 
claim.  The  enforivment  of  capitulation  ri(;lif«, 
however,  has  led  to  dillieulties.  In  ]no;t  the 
United  States  demanded  that  the  Anieriean 
8cho<ds  should  receive  oflicial  legalization  and 
have  their  property  registered  in  the  name  of 
the  institution — privilejios  which  France  ob- 
tained in  l!>ni.  Though  the  justice  of  this 
claim  was  admitted,  the  necessary  decrees  were 
not  issued. 

The  I'nited  States  next  insisted  that  the 
rank  of  its  di|)lomatic  representative  should 
1k>  raise<|  from  minister  to  ambassador  in  order 
that  he  might  hohl  personal  interviews  with 
the  Sultan.  After  considerable  opposition  this 
was  conceded  by  Turkey  in  1000.  The  follow- 
ing year  the  Sultan  grnnteil  the  American 
schools  the  privileges  demanded,  in  return  for 
wrt;iin  commercial  concessiims. 

Emigrants. — The  status  of  Ottoman  subjects, 
naturali/.ed  in  the  United  States  and  then  re- 
turned to  Turkey,  has  been  a  long-standing 
cause  of  friction.  The  United  States  insists 
upon  protecting  such  persons  though,  by  the 
law  of  Turkey,  they  are  still  its  subjects.  Xo 
Kuro|M'an  govi'rnment  nuikes  any  similar  claim. 
A  naturalization  treaty  to  settle  the  cimtro- 
versy  was  slgne<l,  1874,  but  ncvrr  ratified. 
The  Turkish  Government  refuses  to  permit  its 
subjects,  naturalized  in  the  I'nited  Stati's 
since  ISUn,  to  return  to  Turki'y:  and  if  found 
in    the    eonntr)'    tbi'v    are    fre(|uently    expelleil. 

Brigands. — To  proti'ct  Americans  from  bri- 
gands and  mobs  is  part  of  the  duty  of  United 
States  ministers  and  eon.suls.  Tliey  aldecl  in 
releasing  Miss  %Stone,  captured  by  Tliilgarlan 
revolutionists  in  liKIl ;  and  I'crdicarls,  kid- 
nap|M'd  by  [talsull  In  Morocco,  ]!I04.  Indem- 
nity demanded  from  Turkey  for  the  loss  of 
lifi-  ami  priiperty  of  .Americans  in  the  nnis- 
saires  of  IsiLfi-Ofi  has  not   (1!I14)   been  paid. 

Commerce. — Commercial  interests  have  been 
increajilngiy  important  the  past  decaile.  In 
1007   the  United   States   insisted   with   success 


upon  its  equal  right  with  the  Turopenn  poweri 
to  pass  upon  any  proposeil  increase  In  Turkish 
customs  rates.  .American  illplonuicy  is  In- 
creasing trade  and  securing  conunerclal  con- 
cH'sslons.  The  contract  for  supplying  a  water 
system  for  Muscat  was  recently  awardeil  to 
Americans;  the  proposal  of  "The  Ottoman- 
American  Development  Company"  to  build 
2.U00  miles  of  railroad  in  .Asia  Minor  wa* 
consiibred  but  was  not  accepted. 

Turkish  Dependencies. — In  Kgypt  the  United 
Stalls  joined  witli  other  powers  in  establish- 
ing the  international  courts,  187C.  to  have  gen- 
eral jurisdiction  over  civil  and  commenlal 
cases  between  foreigners  and  natives;  it  di-sig- 
nates  one  of  the  nine  foreign  judges  of  tli« 
Court  of  Appeals  in  -Alexandria.  In  Morocco, 
also,  it  unit<'il  with  eleven  Kuropean  states  in 
making  the  treaty  of  Madrid,  ISsn,  which  n>gu- 
lated  the  rights  of  foreigners  in  that  country; 
and  later  signed  the  Algeeiras  Cimvention  of 
1!M)G  (sec),  which  was  ratilleil  by  the  Senate 
with  the  proviso  that  the  United  States  did 
not  intend  "to  depart  from  the  traditional 
AniericiiM  foreign  policy." 

Roumanians. —  In  the  Balkans  the  only  Im- 
portant diplomatic  incident  has  Ix-en  the  pro- 
test against  the  treatment  of  the  Rounuiniao 
.lews,  who  were  being  forced  to  migrate  to 
the  I'nited  States.  S'vcrctnry  Hay  appealed 
to  the  signatories  of  the  treaty  of  Herlln, 
1S78.  since  this  forbade  Roumania  to  dis- 
criminate against  any  of  her  inhal>itantfl  on 
religious  grounds.  The  protest  etTected  a  no- 
tlcialile  improviinent  in  treatment  of  the  .lews. 

Persia. — With  Persia  a  conunerclal  treaty 
was  made  in  ISr.O.  In  liHl  the  United  States 
(iovernmi'nt  selected  live  American  experts  to 
su|s'rvise  Persia's  financial  alTairs.  The  ap- 
pointees were  soon  forced  by  Russian  oppo- 
sition to  leave  the  country. 

Consuls. —  Kxtrnterrltorlal   privileges  arc  ex-  i 
erclsed  by  American  consuls  in  Turkey,  Egj'pt, 
Persia,  Morocco.  Muscat  and  Tripoli. 

See  ll.M.ANCK  OK  POWKR;  CAPITUT-ATIOHi, 
TlKKtSII  :     KXTRATKEIRITOKIAMTY. 

References:  K.  K.  Hinckley,  .Int.  Cntuutar 
Jiirixili/linn  in  thv  Orient  (litOO)  ;  .J.  It.  Moore, 
.1m.  Diplomiuy  {MWr,).  63-72,  lOl-lf)!).  Pigtlt 
of  Int.  lM,r  ■(  1(100),  II,  CBl-7r)l.  III.  016, 
O-.'O-l,  C."><I,  «7!1-7<IS,  \',  riH4-.-.8(!,  7!t.'>-8.l!t,  VI, 
.l.-vn  .3(17:  \V.  .M.  .Malloy,  Trratirs  and  Compw 
lions  of  the  V.  8.   (UMOI. 

Geobge  n.  Blakeslki. 


NEBRASKA 


Early  History. — Xebraskn  existe<1  ns  a  terri- 
tory from  May  30,  1H.->.|.  to  March  1.  18«7. 
Its  original  area,  extending  to  the  Canadian 
frontier,  was  curtailed  by  the  cn'ation  of  Col- 
orado and  Dakota,  in  18fll,  and  tlio  estab- 
lishment of  Idaho,  in   1803.     During  its  terri- 


torial    life,     Nebraska     had     five     govemoM; 
I'raneis  Burt  of  South  Carolina  who  died,  Od 
18,    18.'i4:    Mark    W.    Izar.l   of   Arkansas; 
Ham    A.   Ricliarilson    of  Illinois;    S.    W.   B| 
of  Pennsylvania,  and  Alvln  Saundi-rs  of  In^ 
the  last  the  onlv  one  to  establish  a   reside 
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in  tlip  statp.  The  first  torritorial  spori'tiiry, 
I'linnias  Ti.  Cumiii;;s  iM'caino  aitiiif;  fjovcriKii", 
on  tlic  death  of  fJovonior  Bitrt  and  it  was 
iindor  his  vigorous  loadorship  tliat  territorial 
irfjanization  actually  took  place.  Two  later 
(ocretaries,  J.  Sterling  ^forton,  and  A.  S. 
Paddock,  both  sulisecjuently  prominent  politi- 
al   loaders,  also   served   as   acting  governors. 


In  \vlii(e  males,  C'onjfross  required  as  a  pre- 
liminary to  statehood  that  all  racial  diserinii- 
iialions  he  forhiddcn.  The  legislature  having 
acceded  to  the  demand,  President  .Tohnson,  on 
March  1,  1807,  proclaimed  Nebraska  a  state 
of  the  t'niou. 

Present  Constitution. — To  remedy  the  glar- 
ing defects  of  tliis  first  constitution,  a  const!- 


BOUXDAKIES    OF   THE    STATE   OF    NEBRASKA,    SHOWING    TEKEITORIAL    CHANGES 


le  first  territorial  legislature,  consisting  of  a 
lUncil  of  13,  and  a  house  of  26 — later  30 — 
embers,  met  at  Omaha,  in  December,  1854. 
:w  important  questions  arose  in  Nebraska's 
rritorial  history.     Slavery  played  little  part 

its  life,  and  was  abolished  in  1861.  The 
ntest  between  the  North  and  South  Platte 
gions,  culminating  in  1858-59,  became  so 
tter  that  an  earnest  effort  was  made  to  divide 
s  territory  and  join  the  South  Platte  country 

Kansas.  In  these  early  days  acts  of  special 
pslation  consumed  a  large  portion  of  the 
ergy  of  the  legislators;  charters  for  "wild- 
t"  banks;  for  ferries,  bridges,  and  roads; 
colleges  and  universities  till  the  statute 
ttks.    Previous  to  1861,  the  Democrats  easily 

itrolled  the  politics  of  the  territory,  but 
th  the  outbreak  of  the  Civil  War  many 
anocrats    joined    the    Picpublican    party,    so 

.t  from  1801  to  1867,  there  was  a  slight 
lance    in   favor   of   the    Republicans.      In   a 

rd  attempt  at  statehood,  a  constitution  was 
nned  and  ratified  in  1806,  by  a  vote  of  3038 

3838.    As  this  constitution  limited  suffrage 
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tutional  convention  met  in  1871,  but  the  people 
rejected  its  work.  The  present  constitution 
was  framed  in  1875  under  two  conditions 
which  gave  it  tone:  the  first,  the  hard  times 
following  the  crisis  of  1873,  and  the  local 
drought  of  1874;  the  second,  the  spirit  of  the 
Grange  (see).  From  the  first  came  the  pro- 
visions limiting  the  number  of  oflScials,  fixing 
low  salaries,  and  in  general  giving  a  "cheap" 
cast  to  the  document.  Out  of  the  Grange 
movement  grew  its  anti-monopoly  features 
which  have  enabled  the  state  in  recent  years  to 
pass  "progressive"  measures.  The  constitution 
limits  the  number  of  senators  to  33,  and  mem- 
bers of  the  house  to  100.  It  provides  for  an 
elective  judiciary,  consisting  of  a  supreme  and 
district  courts;  for  elective  heads  of  the  ex- 
ecutive departments;  manhood  suffrage  includ- 
ing foreigners  with  first  papers  and  a  residence 
of  six  months;  impeachment  in  joint  session 
of  the  two  houses  of  the  legislature,  and  trial 
by  the  judiciary;  strict  regulation  of  corpora- 
tions, including  provisions  for  the  maintenance 
by_all  railroads  of  a  public  office  in  the  state. 


NKnRASKA 


ni;ainiit  condolidnllon  of  competing  linoH,  or 
iiHTi-aw  of  utofUii  or  l)onii»  exoipl  under  pro- 
M-rilM'd  ronilitiiinH,  und  ull  rate  diHcriminationH. 
I.iM-nl  f;<'^'<'''»n»'nt  iimy  be  either  county,  or 
mixiil  townxliip-rnunty  as  tlic  |)«'ople  of  each 
county  dlinll  di-tcmiinc.  Tlie  state  constitu- 
tion forl>id»  specini  city  clinrtorn,  but  by  divid- 
inji  cities  into  variouii  cbidiM's,  n«  "nietro])ol- 
itan,"  "first  class"  (with  dilTcrinR  popula- 
tions), tliis  cbiusc  has  iH-conic  a  dead  U-ttiT. 
The  school  system  is  foiinded  on  the  district 
as  the  unit.  County  superintendents  muna^e 
the  rural  schools,  but  all  certificates  are  grant- 
ed through  the  state  superintenilent's  oflice. 
The  state  university  and  the  four  normal 
schools  grant  certificates,  under  law.  Because 
of  inability  to  gecuro  another  constitutional 
convention,  the  legislature  lias  proposed  many 
amendments,  but  as  tlie  constitution  requires  a 
majority  of  all  votes  cast  to  carry  an  amend- 
ment, only  four  had  bi^en  odopted  previous  to 
ini2.  The  first,  in  1SS6,  exteiuled  the  length 
of  the  legislative  session  from  40  to  GO  days 
with  five,  instead  of  three  dollars  per  day, 
salary:  the  second,  in  VMM,  provided  for  an 
elective  railway  commission,  consisting  of 
three  members.  Two  amendments  were  addi'd 
in  inoS:  one  increased  the  number  of  su- 
preme court  judges  from  three  to  seven,  and 
raised  thi'ir  salaries  from  $2.iOO  to  .$-J.')llO  per 
annum:  the  other  provided  tlint  the  perma- 
nent school  fund  might  be  invested  in  other 
than  national  or  state  bonds.  The  legislature 
of  1!)11  proposed  five  additional  amendments, 
all  of  which  were  adopted  lij-  the  people  in  the 
election  of  1912.  The  first  provided  for  the 
initiative  ond  referi'ndum;  the  second  for  a 
non-partisan  board  of  ccmtrol  for  all  cliari- 
table  and  penal  institutions:  the  third  for 
biennial  elections:  the  fourth  for  municipal 
self-government  in  cities  of  .lOOO  inhabitants 
and  over;  and  the  last  that  all  bills,  except 
extvutivc  bills,  must  be  introduced  in  the 
first  20  days  of  the  session,  ami  that  the 
salaries  of  memliers  of  the  legislature  should 
1m>  $finO,  for  a  tiTin  of  two  years.  The  legis- 
lature of  101.3  siiliniitteil  three  amendments 
to  1)0  voted  on  in  the  general  cli-ction  of  1014: 
The  first  widened  the  taxing  power  of  the 
legislature,  following  closely  the  Wisconisn 
plan;  thn  second  increased  the  salaries  of 
most  of  the  state  olVieers,  for  example,  rais- 
ing the  governor's  from  ?2.'i0n  to  $4."inO;  and 
the  third  authorized  five-sixths  of  tlie  jury 
to  brinif   in  a  verdict  in  civil  suits. 

Psrties.— Politically  the  history  of  the  state 
may  be  divided  into  three  quite  distinct  pe- 
rio<ls.  In  the  first,  extending  from  IKfiT  to 
1890,  the  Repiiblicons  controlled  every  branch 
of  the  state  guvernment.  On  the  whole  it  was 
an  era  of  political  conservatism  and  industrial 
development.  The  railroad  influence  was  pro- 
nounced, and  as  it  was  a  periisl  when  railroads 
were  a  necessity,  the  pi'ople  were  willing  to  ex- 
tend them  aid  and,  [>erha|is,  grant  them  undue 


power  and  privileges.     The  first  go\'ernor  was 
impeached   anil    convicted    for   corruption    and 
malfeasance  in  oflic*'.     On  the  whole,  however, 
scandals  were  not  numerous,  nor,  on  the  othrr 
hand,  can   it  lie  said  there  wos  much  progr 
sivc  legislation.     The  second  period,  from  1 
to    1000,   was    more    complex,    important,   an.) 
far  more  interesting.     During  these  years  par 
ties  were   in   a   state  of  constant  change,  am. 
rarely  were  all  the  bronches  of  government  ii' 
the  hands  of  the  same  party  at  the  same  tir 
The  election  of  1890  was  a  triangular  com 
The  Democrats  elected  the  governor  by  a  \ 
of  71,331  to  70.1S7  cast  for  the  Populist  car 
date,  and   08,878   for  the   Republican   nomi 
The  Peo])le'8  Indepcmlent  or  "Populist"  p 
carried    the   legislature.      In   the    five   bienmi 
elections    from    1890    to    1900,    the    Democrat 
elected  the  governor  in  1890,  the  Republican 
in   1892,  and  the  "Fusionists"  the  other  thrc 
times.    The  Populists  or  Fusionists  control' 
the    legislature   except    during    one    bienm 
189r)-1807.     For  the  four  years  1897-1901 
political  branches  of  the  state  government  ^^ 
in    the    hands    of   the    Fusionists.     The    thir 
period   is   marked  by  the   return   to   power  < 
the   Republicans   in   the  election   of   1900;    n 
for  eight  years  they  controlled  the  state,  1 
with   the   exception   of   1904,   by   narrow  m 
gins.    The  Democrats  won  the  governorship  : 
the  legislature  in  1908;   lost  the  governor.-' 
but   retained  control  of  the  legislature,  in 
election    of    1910:    anil    won    the    governor- 
anil  the  lower  house  of  the  legislature  but  ' 
the     upper     house,     in     the    election     of     1' 
Wilson    received    the    eli-ctorial    vote    of 
state. 

Legislation. — Inexperience,    and    the    rafli 
heteriigeiieims  character  of  the   Populist  hi 
latiire,  prevented  it  from  realizing  in  any  la 
way  its  program  of  reform:  yet  it  put  on  ■ 
statute  books   the   first  Australian   ballot  1 
a  corrupt  practices  act,  passed  a  radical  r 
road   rate  bill   which  the  governor  vetoed,  . 
made    investigations    which    unearthed    cor 
erable  corruption  in  the  management  of  ceri 
public    institutions.      On    the    whole,   wliile 
form   was   in   the   air,   it   was   not  until    V> 
that    radically    progressive    steps    were    taV 
The  Republican  legislature  of  that  year  cn». 
a  series  of  remedial  measures.     The  n      ' 
nifieant,    perhaps,    were    a    fairly    sat 
primary  election  act,  a  law  against  >i- 
road  passes,  and  a  pure  fooil  bill.     Tl        ' 
cratic  legislature  of  1900  added  a  law  cjc. 
all  salcKins  at  eight  o'clock;    also  one   pre 
ing    for    physical    valuation    of    railroads, 
changed    the    "closed"    to   an    "open"    prim 
with    the   result  that   the   liquor  question 
came    the    dominant    one    in    the    campaign 
1910.     In  spite  of  this  handicap  to  con'-lniri' 
legislation,  several  remedial  measures  of  m-t 
Were   passed.     The   most    important   ones  v" 
the    establishment    of    a    legislative    refer' 
bureau;    provision    for    the    boginnlnga    c> 
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j^iii.l  idiiila"  cnmpnif;n;  the  appointment  of  a 
Itoiinl  of  pardons;  an  appropriiition  for  llio 
'odilioation  of  tlio  laws  of  tlie  state;  and  linal- 
ly  a  return  to  the  "ehised"  priniiuy  which  in- 
.■ludes  careful  rejjistration  provisions,  a  vote 
.in  presidential  canilichites,  tlie  election  of  dele- 
.;ates  to  national  conventions  and  of  party  coni- 
initlwmeu  Ijy  the  people.  On  account  of  tlie 
•lause  in  the  state  constitution  which  forhids 
Ihe  creation  of  any  new  oflices,  a  largo  portion 
jf  the  business  of  the  modern  state,  arising 
from  its  growth  and  development,  is  conducted 
jy  deputies,  wardens,  commissions  and  com- 
Jiissioncrs — oflicers  unknown  to  the  constitu- 
tion. There  are  banking  boards,  fire  and  game 
vardens,  oil  inspectors,  food,  health,  and  labor 
leputy  commissioners,  etc.,  almost  witliout 
imit.  The  legislature  of  1913  passed  a  mini- 
ler  of  important  measures,  among  which  may 
10  enumerated  the  following:  a  workman's 
•ompensation  act  which  seems  to  satisfy 
icither  side  entirely;  an  up-to-date  insurance 
let;  a  "blue-sky"  law;  and  made  provision 
or  the  organization  of  the  board  of  control, 
or  a  minimum  wage  commission,  and  for  a 
nediative  board  in  labor  disputes.  Mother's 
lensions  were  also  established.  A  bill  against 
oan-sharks,  provision  for  county-owned  tele- 
ihones,  and  a  maximum  rate  of  twenty-five 
cnts  for  a  ten  word  telegram  within  the 
tate,  were  also  put  on  the  statute  books. 
Che  question  of  removal  of  the  state  univer- 
ity  from  the  city  cam]ni3  to  the  state  farm 
vaa  submitted  to  the  voters  to  be  decided  in 
he  election   of   1914. 

The  population  of  Nebraska  was  returned 
n  1S55  as  4494;  in  1870,  122,93.3;  in  ISSO, 
52,402;  in  1890,  1.058,910 — a  return  padded 
ly  at  least  100,000;  in  1900,  1,066,300;  in 
910,  1,192,217. 

See  Kansas-Nebraska   Bill. 

References:  A.  Watkins.  Outlines  of  Nchras- 
■a  Hist.  (1910),  Illustrated  Hist,  of  Xc- 
>rmka,  I  (1905-1907):  A.  E.  Sheldon,  The 
i'cbraska  Constitutional  Conventions  (1907- 
912),  Histoi-y  and  Htories  of  Nebraska 
1913)  ;  Nebraska  Historical  Society,  Tnmsao- 
ions  (1885-1907).  H.  W.  Caldwell. 

MECESSARY  AND  PROPER.  In  determin- 
ng  the  implied  powers  of  the  Federal  Govern- 
jaent,  under  the  accepted  theory  that  it  is  a 
|;overnment  possessing  enumerated  and  not 
j;eneral  powers,  the  term  "necessary  and  prop- 
|r"  has  been  generally  used  to  discriminate 
jliose  powers  which  are  incidental  to  and  by 
implication  included  in  the  expressed  powers 
(escribed  in  the  Federal  Constitution  (see 
MPLiED  PowEKS).  In  the  use  of  this  term  it 
3  not  to  be  understood  that  the  powers  con- 
erred  by  implication  are  limited  to  those 
■'hich  are  absolutely  necessary  for  the  execu- 
lon  of  the  powers  expressly  conferred.  With- 
n  the  description  are  properly  included  all 
he  means  appropriate  for  the  exercise  of  the 
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express  powers  and  reasonably  appropriate  to 
the  legitimate  ends  which  are  authorized  by 
the  constitutional  enumeration;  and  in  de- 
termining what  means  are  appropriate,  dis- 
cretion is  conferred  upon  the  Federal  Govern- 
ment. In  (Icteniiiuing  whether  any  action  of 
the  Federal  (iovernment  is  within  its  implied 
powers,  tlie  courts  have  onlv  to  consider  wheth- 
er such  action  is  calculated  in  any  appreciable 
degree  to  advance  the  constitutional  ends  which 
are  authorized  in  the  general  enumeration. 
\\'hile  there  has  been  a  marked  tendency  to- 
ward the  enlargement  in  scope  of  the  powers  of 
the  Federal  Government  by  liberal  construc- 
tion to  the  extent  even  of  some  general  state- 
ments to  the  effect  that  all  sovereign  power 
not  reserved  to  or  authorized  to  be  exercised 
by  the  states  must  by  implication  rest  in  the 
Federal  Government,  the  term  necessary  and 
proper  has  not  been  authoritatively  extended 
to  cover  those  powers  which  ma}'  be  deemed 
essential  to  the  pulilic  welfare  as  distinguished 
from  those  essential  in  the  exercise  of  the 
enumerated  powers  of  the  government  itself. 
The  term  seems  to  be  properly  used  only  to 
designate  such  powers  as  must  by  reasonable 
implication  be  presumed  to  have  been  intended 
in  the  delegation  to  the  Federal  Government  of 
sovereignty  as  to  matters  as  to  which  national 
authority  is  under  the  general  tenor  and  theory 
of  the  Constitution  essential.  See  Constbuo 
TioN  AND  Interpretation;  Implied  Powers; 
lleCuLLOcii  vs.  Maryland.  References:  T. 
M.  Cooley,  Principles  of  Constitutional  Law 
(3d  ed.,  is98),  105-111;  E.  McClain,  Consti- 
tutional Law   (1910),  194-196.  E.  McC. 

NEGLIGENCE.  The  failure  to  do  that  which 
a  reasonable  man  would  have  done  under  all 
the  circumstances,  or  the  doing  of  something 
which  a  reasonable  and  prudent  man  would 
not  have  done  under  all  the  circumstances, 
whereliy  another  person  or  persons  are  injured. 
"Circumstances"  as  used  herein  include  the 
situation  and  knowledge  of  the  parties  in- 
volved. H.  M.  B. 

NEGOTIATION  OF  TREATIES  BY  THE 
UNITED  STATES.  Authority.— The  treaty- 
making  power  itself,  that  is,  the  authority  to 
enter  into  binding  international  agreements 
with  foreign  powers  is,  in  the  United  States, 
confided  by  the  Constitution  to  the  President 
and  the  Senate  (Art.  II,  Sec.  ii,  H  2).  All  of 
the  preliminary  negotiations  leading  up  to  such 
agreements  and  the  drafting  of  the  instru- 
ments of  agreements  are,  for  the  most  part, 
in  the  hands  of  the  President,  in  whom  is  vest- 
ed the  general  control  of  foreign  relations 
and  the  conduct  of  foreign  correspondence ; 
which  functions  he  of  course  performs  through 
the  Secretary  of  State.  This  has  been  the  gen- 
eral constitutional  practice.  It  would  seem, 
however,  that  there  are  no  constitutional  rea- 
sons why  the  Senate  itself  should  not  partici- 
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jwU'  ill  tlip«c  prrliminnry  m-ROtintionH.  In- 
(1(1^1,  it  wiiH  iiriilialilr  tlic  iiitciitiun  uf  tlic 
friuni-m  of  tlio  Coiintittitioii  tlint  it  bIioiiM  do 
i><>,  iitui  tlii'rc  liiivr  Im'i'II  hoiiic  iiiHtniui-H,  rit- 
IN-ciully  diiriiiK  tin-  cnrlii-r  yi'urfi,  in  wtiioli  it 
Willi  iliin<>.  Print iriil  rx|H'rifiicc  noon  sliowod, 
ImwoviT,  tlic  (lilliciilty  of  nttcinpting  to  uj*»<i- 
ciatc  till'  Si'iintc  in  niiy  formal  xviiy  witli  tlic 
nct^otintionii  of  tn'iitii's,  l»it  in  fnrt  tlint  boily, 
and  rh|H-i'ially  iln  roniinittcc  on  foreign  rt'la- 
tions  in  nKiially  kept  well  inforincd  lu  to  tlio 
procriwa  of  intrrnatioiuil  nr^otiations;  and 
at  times  n-rtain  of  its  memWors  liavc  served 
OD  C(>mini!i»ioner8  for  the  Eettlciiient  of  forei^'n 
controversies.  Tlins  tliree  of  tlie  five  coinmis- 
sioners  for  the  ne;;otiatioii  of  the  treaty  o/ 
peace  with  Spain  in  1S!I8  were  Senators  and 
nieiiilHTs  of  tlie  Senate  committee  on  foreign 
alTairs. 

Senate. — The  power  of  the  Senate  to  amend 
n  project  of  a  treaty  »nl>initted  to  it  l>y  the 
Prexideiit  ia  uncpiestionahle,  and,  indeed,  is 
explicitly  declared  hy  the  Supreme  Court  in 
Haver  r».  Yaker  (n'Hn/;.  32).  If  amended, 
and  then  adopted,  the  I'resident  may,  in  his 
discretion,  give  or  refuse  to  it  his  approval. 
If  he  approve  it,  and  the  ratification  of  the 
other  country  party  to  it  is  secured,  it  docs 
not  ne<-d  to  he  again  sulunitted  to  the  Senate, 
lint  may  lie  at  once  promulgated   (see  RATin- 

C'AIION   OK  TBK.XTll-a). 

Bindint;  Force. — .Vs  a  general  proposition  a 
nation  is  not  ropiired  to  know  or  consider 
tlie  constitutional  sjstiiu  of  the  other  powers 
with  which  it  has  international  dealings,  each 
sovereign  state  heing  presumed  to  have  the 
constitutional  as  well  as  the  actual  power  to 
fulfil  its  interniitional  oldigations  whether 
thi'se  be  foiiniled  upon  s|>ecific  agreements  or 
upon  the  general  |>rinciples  of  international 
law.  There  is,  however,  one  exception  to  this 
general  principle.  This  is  that  liotli  nations 
must  know  the  location  of  the  treaty-mnking 
authority  of  the  government  with  which  it  is 
di-aling.  It  is  not.  therefore,  a  just  ground  of 
grievance  to  a  foreign  power  when  a  projected 
treaty  agreed  to  U-tween  itself  and  the  Presi- 
dent of  the  I'nited  States  is  amended  or  re- 
jitled  hy  the  Senate. 

Plenipotentiaries.— Wlietlicr  or  not  it  wonld 
Ik-  con-til  111  ionally  possible  for  the  Senate 
and  the  I'resident  to  agree  to  the  appointment 
of  commissioners  with  the  power  not  only  to 
negotiate  hut  to  ratify  a  treaty,  has  not  liecn 
passed  upon  by  the  courts,  no  opportunity  for 
such  a  judgment  having  Ix-en  nITorded  them. 
Where,  however,  o*  is  usual,  plenipotentiaries 
are  ap|>ointod  and  instriirted  generally  as  to 
the  subjects  concerning  which  they  may  come 
to  an  agreement  with  the  commissioners  sim- 
ilarly oppointed  by  another  or  other  states,  the 
United  States,  os  well  as  those  other  States, 
arc  under  strong  moral  and  |>olitical  obliga- 
tions to  ratify  the  agreements  arrived  ot;  un- 
less,  indeed,  their  commissioners  hove  clearly 


gone  outside  of  the  Hphercs  of  discretion  ;i 
signed    them.      There    is,    however,    no   con-: 
tiitioiial  obligation  upon  the  President  to  su 
niit    to   the   S<-iiate    for    its   approval    a    trcul,. 
thiit  has  liei-n  agrii-d  to  and  signed  by  the  com-  ' 
missioiiers  appointed  for   its  negotiation.     In 
iIcimI,   the    President   may   withdraw    from   i 
Senate  a  treaty  which  he  has  submitted  to 
or  even  refuse  his  linal  assent  to  it  after  it  li 
reci'ivcU  the  approval  of  that  liody    (»fc  Jli 

I.SITIIS). 

Agreements. — Finally,  with  reference  to  th.i 
negotiation    of    treaties    it    is    to   lie   saiil    that 
till  re  are  many  and   imiiortant  kinds  of  iiit'r 
national   ngreeineiits   regarding  which   prail 
has   sanctioned   the   doctrine   that   they  do   it,\ 
need    to    be   submitted    to    the    Senate    at    all. 
Thus  the  President  as  Commander-in-Chief  of 
the    Army    and    Navy    may,    in    times    of    war,' 
enter   into  military  conventions,  and,  as  chief 
CM'ciitive,  limy,   in   times  of  [m'hcc.  settle  con- 
troversies, especially  those  relating  to  the  fun- 
damental   claims    of    .\nierican    citizens    upon 
foreign  powers,  without  the  co<>peration  or  .if 
proval   of  the  Senate.     So  also  he  may  agr 
to   *'prot*K*ols"    {sif\    and    mtt<luti  rirtinti    (v 
Slonrs  ViVExni)  without  senatorial  a.ssistuii' 
.\iid,   in  addition   to   the  foregoing,  the   Pn - 
dent    has    by    stiitiite    and    by    general    tnal 
often    lieen   given    the    individual    authority 
enter  into  agrwments  with  foreign  states  wi' 
rcfiTriUT  to  specili"   iiuitti'rs. 

Ancillary  Legislation. — Treaties  are,  by  thr 
Constitution,  declared   to   be   parts   of   the  Fi: 
preiiie  law  of  the   land.     They,  therefore,  m 
no    further    legislative    sanction    in   order    tl 
they  may  be  recognized  as  law  by  the  coui' 
anil  their  provisions,  so  far  as  sclf-execiitoi 
1k'    applicil    and    enforccil.      Not    infrei]iientl 
however,  ancillary   congressional   legislation 
reipiireil    for   their   enfortvment.     Thus,   esp 
ially,  appropriations  of  money   may   be  call' 
for.     In  such  ciisi-s  it  would  si-ein  that  then- 
a  moral  and  political  oliligation  upon  Congri 
to  act,  though  it  is  to  lie  conceded  that  in  cii 
that  liisly  refuses  or  neglects  to  act,  no  con.-' 
tiitlonal    means  exists   for  coiii|>elling   it  to 
so.     While  it   is  true,  therefore,  that  <■  '   ^ 
often  has  within   its  power  to  bring  to  i 
the    international    agreements    ni-gotiaten    ir 
entered  into  by  the  treaty-making  branch  of  t 
government,    it    cannot    be   said    that    ('• 
participates  in  any  way  in  the  negotiat 
ratification    of    treaties.       For    these    V 
even   wlien   the  necessary  oncillary   lef.'i      ' 
of    Congress    is    refiis4'd,   still    remam   as    vai 
agreements  lietween  the  United  States  and  t 
foreign  states  concerned,  which  the  courts  » 
enforce  so  far  as  they  are  able,  ond  which, 
all  their  provisions,  bin<l  the  I'nited  St.i'    ■ 
fernationally,   and    furnish    to   the   ofl  • 
tracting  powers  full  justification  for  coni|il«i' 
or  reprisal,  or,  in  extreme  cases,  even  of  wn 
in  so  far  as  they  arc  not  or  cannot  lie  cnfcirr' 
bv  the  United  States.     For  as  hu-t  bwn  •  irl 
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suiil,  MO  nation  may  pli-ail  a  ((iMslitiitiiiiinl 
null  po.isiDiiiis  as  an  rxciisc  fin-  nut  I'lillilliM;^ 
lis  intrrnaliiinal   oMI^ations. 
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CWAI,  DH'I.OMACY  ;  ("O.M  MKltCI  Al,  I'OI.ICY  AND 
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NEGRO  PROBLEM 


Origin. — The  prospnec  of  the  iu'ltio  race  in 
AiiHTita  is  historieally  an  aiionialy,  out- 
!>ije  the  expcrioiioe  of  niankinil,  ami  contrary 
to  the  j)rinciples  of  American  religion  and 
government.  The  forcible  transfer  of  several 
hnnilred  thousand  persons  from  one  continent 
to  another,  where  they  became  the  ancestors 
of  10,111)0,000  people,  separated  by  race  and 
social  customs  from  the  neighbors  among  whom 
they  live  diffused,  has  few  precedents  in  re- 
corded history.  The  system  of  chattel  slavery, 
the  consequence  of  which  did  not  stop  when 
the  bondmen  were  set  free,  was  out  of  accord 
witli  tliose  principles  of  law,  government  and 
Christianity,  which  the  English  settlers 
brought  with  them  to  America.  The  only  ex- 
cuse was  that  by  forced  labor  the  white  man 
could  more  speedily  and  more  to  his  own 
advantage  extract  the  bounties  of  nature. 

Race. — The  first  element  in  the  negro  prob- 
lem is  the  presence  in  America  of  two  alien 
races,  both  practically  servants.  The  Indians 
were  savages,  and  helped  to  keep  alive  savage 
traits  in  the  souls  of  the  white  settlers;  but 
there  was  no  considerable  number  of  mixed 
bloods,  and  the  Indians  faded  away  as  the 
white  people  advanced.  Tlie  original  slaves 
were  also  savages,  just  out  of  tlie  jungle,  w'ho 
rccjuii-ed  to  be  watched  and  handled  like  sav- 
ages, Init  they  steadily  increased  in  numbers, 
and  from  the  beginning  there  was  a  serious 
race  admixture.  Their  descendants  in  the  sec- 
ond and  third  generation  were  milder  in  char- 
acter, and  were  much  alTected  by  at  least  a 
surface  Christianity;  but  their  standards  of 
chai"acter  were  much  lower  than  those  of  the 
dominant  white  community,  and  tended  to  pull 
the  superior  race  down.  To  the  present  day 
the  low  conditions  of  great  numbers  of  negroes 
has  a  bad  effect  on  the  white  race. 

Distribution. — The  prolilem  has,  throughout 
three  centuries,  been  made  more  diflicult  by 
the  dispersion  of  the  negroes.  In  some  com- 
monwealths, particularly  South  Carolina  and 
Mississippi  there  are  more  negroes  than 
whites;  in  some  counties  they  are  three,  five 
or  ten  times  as  numerous;  but  in  general  they 
arc  distributed  in  the  same  communities  with 


white  p((i])lc,  city  or  rural.  Hence  the  negro 
problem  is  known  in  some  form  to  nearly  every 
county  south  of  Jlason  and  Dixon's  Line,  ami 
to  all  the  large  cities  North  or  South.  Partly 
from  climatic  conditions,  partly  from  the  un- 
ceasing propaganda  against  slavery  in  the 
North  since  the  eighteenth  century,  the  number 
of  negroes  has  always  been  comparatively  small 
in  the  North. 

The  evils  of  slavery,  and  of  the  continuance 
of  the  former  servile  race,  after  slavery  was 
gone  by,  have  always  been  centered  chiefly  in 
the  regions  between  the  Atlantic  coast  and  the 
Red  River  and  Rio  Grande.  On  the  other 
hand  slavery  involves  questions  of  labor,  citi- 
zenship, criminal  law,  and  property  rights, 
which  have  to  be  settled  by  state  governments, 
so  that  throughout  slavery  times  there  was  a 
series  of  internal  constitutional  conllicts  be- 
tween the  slave  holding  and  substantially  non- 
slave  holding  communities.  Furthermore,  the 
Federal  Government,  as  soon  as  it  was  formed, 
discovered  that  a  Congress  in  which  half  the 
members  came  from  non-slave  holding  states 
had  to  legislate  on  slavery  questions.  The  ir- 
regular distribution  of  the  negi'o  population 
has  therefore  put  a  torsion  on  the  whole  system 
of  American  government  (Const.  Art.  I,  Sec. 
ii,   H   .3). 

Mulattoes. — Another  element  in  the  ques- 
tion is  the  well  known  fact  that  somewhere 
from  a  sixth  to  a  fourth  of  the  jwrsons  includ- 
ed in  the  legal  designation  of  negroes  have 
some  white  blood.  This  middle  class  is  form- 
ing all  the  time,  though  the  greater  numl)er 
of  mulatoes  are  children  of  mulattoes:  and  it 
has  complicated  the  whole  negro  problem.  In 
intelligence  and  in  good  looks  it  is  tlie  most 
favored  part  of  the  race,  it  is  also  the  most 
likely  to  value  freedom,  and  furnishes  most 
of  the  leaders.  Through  inheritance  and  closer 
knowledge  of  the  white  peoples'  lives  the  mu- 
latto element  constantly  partakes  of  the  white 
man's  ambitions  and  wants  a  white  man's 
chance.  The  effort  to  make  a  legal  distinction 
between  the  mulattoes  and  the  pure  blood 
negroes  in  Hayti,  led  to  the  massacre  of  1795, 
and  the  average  point  of  view  of  the  white 
13 
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rnce  lias  Iicoii  tliat.  tlip  miiliiUo  is  iimro  diiiigcr- 
ous  timt  till'  puiv  iii'^no.  The  iiiiilitUo  race  is 
both  u  iiiurk  nf  mid  [iioviwatiim  to  tlio  deiiiur- 
alizatioii  of  white  iiu-ii.  Vet  to  f,'ivi'  tlio  imilat- 
to  special  favor  and  advantaiics  Ixvaiiso  part 
wliite  would  onooiirasc  an  eventual  fusion  of 
the  two  raees.  Hence,  the  solid  determination 
of  the  whites  down  to  the  present  day  that 
niulattoes  as  well  as  pure  hloud  nefjroes  shall 
not  he  ailniitted  to  any  kind  of  social  eipiality. 

Slavery. — The  status  of  the  negro  as  a 
slave  has  been  discussed  {sec  Slavehy  as  a 
Lauob  System).  It  was  a  status  from  which 
the  English  nation  had  just  emerged,  neitlier 
chattel  slavery  nor  villenage  being  recognized 
by  English  law  at  the  beginning  of  coloniza- 
tion. Jlost  of  tlie  Euro])eau  continental 
countries  in  1000  still  recognized  serfdom,  and 
in  addition  considered  it  Christian  and  lawful 
to  enslave  pagans.  Doubtless  a  few  Africans 
were  held  as  slaves  in  England  during  the  six- 
teenth and  seventeenth  centuries,  and  persons 
who  took  the  wrong  side  in  the  English  Civil 
War  and  Slonmouth's  Rebellion  were  freely 
sold  as  life  slaves.  That  slavery  was  contrary 
to  the  whole  fibre  of  English  liberty,  is  clearly 
shown  by  the  fact  that  no  colony  ever  recog- 
nized the  possibility  of  a  servitude  of  white 
persons  which  could  be  transmitted  to  their 
offspring;  and  after  1789,  outside  of  a  very 
small  class  of  apprentices  and  Ixjund  servants, 
with  the  special  case  of  soldiers  and  sailors, 
no  person  who  could  prove  that  he  was  white 
could  be  held  as  a  bondman  of  an  individual. 

If  the  negroes  had  possessed  the  same  color 
as  their  masters,  slavery  would  undoubtedly 
have  died  out  a  century  earlier  than  it  did. 
It  was  possible  to  maintain  it  in  the  face  of 
the  ordinary  prcsimiptions  of  law  only  because 
of  the  accusing  shade  which  marked  the  posses- 
sor as  one  upon  whom  the  burden  was  substan- 
tially thrown  of  proving  his  freedom,  if  he  had 
it.  This  universal  belief  that  a  dark  color  is 
a  proof  of  unusual  legal  status  is  still  of  great 
significance;  a  family  which  for  generations 
has  supposed  itself  white  may  be  reduced  to 
misery  by  the  discovery  that  there  was  a  col- 
ored ancestor. 

Legal  Discriminations. — The  effect  of  co- 
lonial laws  was  to  create  three  classes:  free 
whites;  free  negroes;  and  slaves.  In  Massa- 
chusetts there  seems  never  to  have  been  any 
legal  distinction  between  freemen,  whatever 
the  color;  but  in  most  of  the  northern 
colonies,  and  all  the  southern,  the  free 
negro  was  subject  to  special  restrictions. 
Some  acts  innocent  for  white  people,  such 
as  assembling,  might  be  criminal  for  the 
free  negro;  some  acts,  such  as  the  mur- 
der of  a  white  jierson,  might  be  more  severely 
punished  if  committed  by  a  free  negro. 
Throughout  slavery  times  these  restrictions 
continued.  Ohio  had  a  black  code  under  which 
the  testimony  of  negroes  was  not  received  on 
equal  terms  with  that  of  white  men.     The  Su- 


preme Court  of  the  United  States,  in  1856 
(  1!)  Ilciir.  3!!.'!),  decided  that  no  negro,  de- 
scendant of  an  African  slave,  could  beconu'  a 
citizen  of  a  state,  or  presumably  of  the 
I'nited    States. 

The  three  reconstruction  {src)  amendments 
were  designed  to  break  up  these  distinctions, 
and  were  measurably  successful.  All  negroes 
arc  now  born  and  remain  free;  all  negroes  horn 
within  the  United  States  are  citizens  of  their 
state  and  of  the  United  States;  no  negro  can 
by  reason  of  his  color  be  deprived  of  his  vote; 
no  state  shall  make  or  enforce  any  laws  which 
shall  abridge  the  privileges  or  immunities  of 
citizens  of  the  United  States.  A  negro  is  en- 
titled to  the  same  tribunals,  the  same  penalties, 
and  the  same  treatment  as  white  persons  un- 
der similar  circumstances.  The  laws  of  some 
states  discriminate  against  them  by  granting 
privileges  which  are  determined  by  race  as  for 
instance  by  the  right  of  one's  forbears  to  vote 
before  1867.  So,  certain  offences,  such  as 
breach  of  contract  to  labor,  are  likely  to  le 
committed  by  negroes  because  they  arc  the 
ordinary  contract  laborers;  but  the  letter  of 
the  law  throughout  the  Union  recognizes  no  dif- 
ference between  the  rigUts  of  a  negro  and  the 
rights  of  a  white  man. 

Social. — It  is  otherwise  with  the  social 
status.  Laws  prohibiting  marriage  between  tin- 
members  of  the  two  races  are  on  the  statute 
books  of  most  of  the  states  of  the  Union,  and 
are  enforced.  The  Federal  Government,  in 
1875,  passed  a  Civil  Rights  Act  intended  to 
secure  the  negroes  equal  privileges  in  inns, 
places  of  public  amusement  and  the  like,  but 
that  act  was  subsequently  held  invalid  by  a 
decision  of  the  Supreme  Court  of  the  United 
States  in  1883  (109  U.  S.  3).  The  states 
make  many  race  discriminations,  particularly 
the  so-called  Jim  Crow  laws,  by  which  the 
railroads,  and  in  some  states  street  cars, 
are  forbidden  to  carry  white  and  negro 
passengers  in  the  same  cars,  provided  the 
accommodation  for  negroes  is  equal  to  that 
for  the  whites.  The  schools  throughout 
the  South  are  separated.  In  no  public  institu- 
tion in  the  South  are  negroes  and  whites  edu- 
cated together.  Some  efforts  have  been  made  to 
create  negro  quarters  by  local  ordinances  pro- 
hibiting negroes  from  living  within  certain 
districts,  and  whites  from  living  within  other 
districts  which  are  supposed  to  be  available  for 
negroes.  It  is  not  yet  settled  whether  such 
restrictions  are  prevented  by  the  Fourteenth 
Amendment  of  the  Constitution. 

Outside  of  these  written  restrictions  and 
discriminations  is  a  world  of  unwritten  cus- 
tom. No  southern  white  person  under  any 
ordinary  circumstances  will  sit  at  the  same 
table  with  a  negro,  or  be  a  guest  at  any 
public  or  private  entertainment  with  him,  or 
ride  in  the  same  carriage,  if  both  are  passen- 
gers. The  social  relations  between  the  two 
races    are,   therefore,   inuch   more   constrained 
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tlmii  in  RlnviTV  tirnps.  Tlio  opportiinily  of 
ronvrrHO,  <if  ]H'rK»ii»l  iiillm-iiri-,  of  tlic  triiiiH- 
liiittal  of  riiltiirc  friini  tlic  Hii|>i'rii>r  to  tlit'  in- 
ferior iH  nrnrly  lout.  Fiirllirriimrc,  no  wliite 
(M'rron  i»  rx|MTt<Ml  to  tciu'li  in'^riM'»  in  piililio 
or  privnto  iirluMiltt.  tlioii);li  tlirro  arc  Hoiiir  i'Uh(>m 
of  wliitr  profi'KsorH  in  liijjlior  inHtitiitionH  or 
profi'M-ilonal  kcIiooIh,  nml  a  few  wliiti-  ti-at'liiTit 
in  lower  m-tiools.  Tliese  rules  are  not  no  in- 
cxoralilp  in  tlie  Nortli.  tluni);li  in  many  cIuIih 
no  menilior  would  think  of  inviting  a  nejfro  an 
liiH  fn»*Ht.  anil  uliito  and  Idaek  eliildren  and 
KtiulentM  have  little  assm-iation  with  eaeli  other 
where  they  are  islucateil  to;;ether.  Many  of  the 
northern  trades  unions  will  not  admit  ne);roe.i, 
thon;;h  in  the  South  some  of  the  unions  have 
a   mixed   niemhership. 

Crime.-  A  part  of  the  problem  is  the  crim- 
inality of  lioth  raees.  In  all  the  I'nited  States 
the  nundHT  of  crimes  is  \iniluly  larjie.  especial- 
ly in  the  South;  and  the  lu^ro  criminals  uro 
more  numerous  than  their  proportion  of  the 
population.  This  is  perhaps  saying'  no  more 
than  that  the  poorest  und  most  i;;norant  in 
every  community  produce  the  nu)st  criminals. 
Inasmuch  as  the  p>vernnu'nts  of  all  the  south- 
ern states  are  entirely  in  the  hamis  of  the 
whites,  who  make  the  laws,  choose  the  ju<l;.'cs, 
draw  the  juries,  and  prosecute  the  cases,  the 
responsihility  of  impartial  justice  is  thrown 
upon  them.  The  race  which  has  control  of 
the  Hilministration  of  justice  is  nevertheless 
iinalile  to  prevent  mol>  violence  and  lynch  law, 
which  is  Usually,  though  not  invariably,  ap- 
plied to  nejiriK'S,  oftt'n  for  very  trivial  causes 
(»(i'  I.YMIIINU).  The  ne^'roes  are  generally 
Ix'lieved  to  hide  and  proti'ct  criminals  of  their 
rat-e,  which  is  perhaps  an  inheritance  of  sla- 
very times,  but  sometimes  inil>ede8  the  course 
of  justice. 

Education. — A  serious  problem  is  that  of 
iHlucation.  The  re<'onstrui'tion  f;overuments 
providi-<I  n  system  of  free  common  schools  for 
all  the  chihiri'n,  and  every  state  in  the  I'nioii 
maki's  provision  for  nejirb  cliiblren,  either  as 
a  part  of  the  p'niTnl  mass  or  in  separate 
schools.  The  separate  rural  ne^jro  schools  are 
usually  much  behind  the  white  schools  in  build- 


inp*,  and  particularly  in  teachers,  since  the 
ti'achers  are  usually  of  the  same  ran',  and  are 
often  thenihidves  uneilucated.  Very  few  ne- 
(jroi'S  pet  beyonil  the  common  scluHds,  rural  or 
city.  I'nblic  liiKh  school  education  is  now  pro- 
vided for  the  nedriH-s  in  few  southern  cities. 
The  non-public  ne;,'ro  collejies,  most  of  thi'm  hus- 
taini'd  by  northern  (.'ifts.  are  practii'ally  second- 
ary schiHds  with  a  few  collejie  stuilents.  The 
present  system  of  education  dis-s  not  furnish 
enou;;li  hi;;lily  trained  men  to  serve  as  leaden 
for   the   next  pi-ncration. 

Summary. TIk-  ne-rro  problem  is  the  pres- 
ence of  about  1 1). 0011. (ion  people  of  a  race  bc- 
lii'ved  by  the  dominant  race  to  lie  inferior,  and 
actually  contrilmtinj;  very  little  to  the  etToc- 
tive  intellectual  and  moral  foro-s  of  the  coun- 
try, <'Xccpt  aiming  themselves.  This  10,000.000 
indudis,  however,  the  j;'"cater  part  of  the  labor 
for  hire  in  the  South.  .-Ml  those  people  in  their 
f;overnment,  their  employment,  their  law  and 
justice  are  in  the  hands  of  the  white  race, 
bavin;;  neither  a  genuine  sulTrage  nor  the  hope 
of   it  as  a  proti'ction. 

See  Kui'i'ATiox  a.s  a   FrNmos  or  OovERif- 
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Colonial  Conditions. — Tn  Knpland  and  in 
America  the  suffrage  is  not  n  ri^'bt  but  a  priv- 
ilege, everywhere  ri-stricted  to  persons  intclli'i-t- 
nally  capable  of  takint;  responsibility,  often 
ri'«trict<-<l  to  people  who  read  and  write  or  to 
jH-ople  who  have  paid  certain  taxes,  sometimes 
ri-"tricte<l  by  rncj-  as  in  parts  of  South  Africa. 
The  North  American  colonies  borrowed  the 
f!nt'li»b  requirements  of  ownership  of  land  or 
payment  of  a  considerable  tax,  but  in  eleven 
of  the  tbirtiTn  e<donir»  which  joined  in  the 
Ibvolution,  in  1775  a  [wrson  of  negro  bloo<I 
who  had   the     property  qualifloatioos  was  en' 


titled  to  vote.    The  other  two  colonies.  South 
Carolina  and  Georgia,  repeateil  the  prohibition 
in  their  first  state  constitutions;  but  for  seven- 
teen   vears   no    other    states   took    such    actioi^l 
and  in  some  of  the  New  England  comniunitie 
the  laws  ceased  to  make  an.v  distinction  in 
respect  between  negroes  and  whites. 

Constitutions  Before  1861. — .\  change  beg 
v«itli  Pelawarc  in  17I»-2.  followed  by  Kentuckjfj 
in  171I0;  Marybin.l  in  IHIO;  Virginia  in  IS.IOjf 
and  North  Carolina  in  183.">,  together  witij 
Tennessei'  in  which  the  expression  "cveryl 
freeman"    in   the   state   constitution    was   coa>| 
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stnird  to  Iliraii  wliiti-  nii'll  only.  Ill  il(l(litii)ii, 
I'Vi'iv  new  .stall'  that  oaiiu'  into  tlio  I'nion 
siintli  of  JlasDM  ami  Dixon's  line  brfoio 
till-  Civil  War,  inrhi(liii<;  Missouri,  cimie 
in  with  oonstitutiniis  which  prohihiti'd  no- 
j;ro  sulVragc.  In  tlic  northi'rn  stati's  ni'ijroos 
were  shut  out  in  C'oniu'itiiut  in  1S14;  in  .New 
Jorscy  in  1807:  in  rcnnsylvania  in  183S.  Now 
York,  after  1821,  set  special  restrictions, 
tlioujrh  not  an  e.xelusion  from  voting,  on  the 
negro.  Every  one  of  the  nortliwestejn  states 
ailniittcd  into  tlie  Union  previous  to  the  Civil 
War  put  a  clause  against  negro  sulTrage  into 
its  original  constitution.  Hence,  from  a  state 
of  tilings  in  1775  in  uliicli  negroes  could  vote 
in  all  but  two  out  of  thirteen  commonwealths, 
the  point  was  reached  in  1801  where  tliev  could 
vole  only  in  live  (Maine,  New  Hampshire,  ilas- 
saehusetts,  Rhode  Island  and  New  York)  out 
of    thirty-four    states. 

Granting  of  Suffrage. — During  the  Civil  War 
the  idea  sprang  up  that  tlie  negroes  might  be 
safeguarded  by  giving  some  of  tlicm  the  suf- 
frage. The  enlistment  of  nearly  200,000  ne- 
groes as  soldiers  brought  out  the  suggestion 
that  a  man  that  could  handle  a  bullet  was 
competent  to  handle  a  ballot.  In  December 
18ti3,  Secretary  Chase,  the  most  extreme  anti- 
slavery  man  in  Lincoln's  cabinet,  suggested 
that  inasmuch  as  there  were  so  few  loyal  white 
men  available,  perhaps  some  of  the  freedmen 
might  be  allowed  to  take  part  in  reconstruct- 
ing Louisiana.  March  13,  1804,  Lincoln  wrote 
to  Hahn  in  Louisiana: 

I  barely  suggest  for  yoiir  private  consideration 
whether  some  of  the  coiorod  people  may  not  be 
lot  in  :  as  for  iustauce  the  very  intelligent,  and 
espccialiy  those  who  have  fought  gallantly  in  our 
ranks. 

Nevertheless,  neither  in  the  Louisiana  nor 
in  Arkansas  nor  in  the  West  Virginia  govern- 
ment {see)  nor  in  any  of  the  northern  states 
where  they  had  not  the  right  before,  were  ne- 
groes admitted  to  the  sulTrage  before  the  end 
of  the  Civil  War. 

During  the  temporary  reconstruction  of 
186.5,  most  of  the  southern  states,  through  con- 
ventions representing  a  small  part  of  their 
people,  gave  suffrage  to  the  negroes ;  and  in 
the  second  reconstruction,  under  acts  of  Con- 
gress all  the  former  seceding  states  were  ob- 
liged to  accept  the  same  system.  Inasmuch  as 
these  constitutions  were  subject  to  amendment 
by  the  people  of  the  states,  Congress,  Febru- 
ary 20,  1809,  submitted  the  Fifteenth  Amend- 
ment, which  declares  that: 

The  riglit  of  citizens  of  the  tTnited  States  to  vote 
shall  not  be  denied  nor  abridged  by  the  United 
States,  or  by  any  state  on  account  of  race,  color, 
or  previous  condition  of  seiTitude. 

This  amendment  when  ratified  in  1870  re- 
moved all  the  remaining  northern  restrictions 
as  well  as  tlie  southern. 

Facts  Concerning  Voting. — Of  the  total  ne- 
gro population   of   nearly   5,000,000   in   1870, 
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probably  800,000  to  HOO.OOO  were  men  abovo 
21  years  of  age,  and  llnMcfore  adiled  to  the 
electorate  by  stall'  laws  and  ciuistitulions  sup- 
plemented by  the  Fifteenth  .Amendment.  Most 
of  them  were  in  the  southern  states,  and  they 
were  a  majority  in  two.  South  Carolina  and 
Mississippi.  In  all  the  northern  states  and  in 
about  half  of  the  southern  states  negro  men 
of  legal  age,  who  have  fullilled  the  educational 
or  tax  ipialilications,  if  any,  today  vote  along- 
side of  white  men;  but  in  every  southern  state 
tliere  is  strong  op])osition  to  the  negro.  Ne- 
griK's  are  practically  not  allowed  to  vote  in 
most  communities,  or  at  least  to  have  their 
votes  counted,  if  it  would  change  the  balance 
of  parties;  in  six  of  the  slates  the  negro  suf- 
frage is  nearly  extinguished.  For  a  long  time 
there  were  negro  members  in  the  national  Sen- 
ate and  House.  The  last  of  them  retired  in 
1805.  To  the  northern  state  legislatures  occa- 
sionally a  negro  is  chosen,  particularly  from 
districts  where  there  is  a  large  negro  vote, 
which  it  is  desirable  to  placate.  A  few  county 
and  town  elected  negro  officers  still  exist  in 
the  South.  In  general,  it  is  probable  that  o^ 
the  2.000,000  or  more  adult  members  of  the 
negro  race  in  the  United  States  in  1010,  not 
more  than  200,000  would  have  been  received 
had  they  presented  themselves  at  the  polls  in 
a  state  or  national  election. 

Power  of  Withdrawing  Suffrage.— The  pro- 
cess of  witlidrawing  the  suffrage  from  the  ne- 
groes began  in  1874,  when  the  territorial  gov- 
ernment of  the  District  of  Columbia  was  abol- 
ished by  Congress.  Meanwhile  from  1870  on 
the  Klu  Klux  (see)  movement  in  the  South 
was  reducing  the  negro  votes  by  frightening 
Hie  negroes  away  from  the  polls.  Congress 
passed  a  series  of  statutes  intended  to  protect 
the  negroes,  particularly  the  Enforcement  Act 
of  May  31,  1870;  the  Act  for  Federal  Supervi- 
sion of  Congressional  Elections,  Feb.  28,  1871; 
and  the  Ku  Klux  Act  of  April  7,  1871,  which 
authorized  the  President  to  use  troops  for  the 
protection  of  the  rights  of  the  negroes.  Not- 
withstanding these  measures  the  white  voters 
recovered  state  after  state,  beginning  with  Vir- 
ginia in  1800.  Till,  in  1876,  in  only  three 
southern  states,  Louisiana,  Florida  and  South 
Carolina,  was  the  choice  of  presidential  electors 
declared  to  be  for  candidates  for  whom  the  ne- 
groes  voted    {see  Reconstruction). 

From  that  time  on,  in  most  of  the  states  of 
the  South  in  which  there  was  a  considerable 
negro  population,  negro  suffrage  as  an  element 
in  state  government  nearly  ceased  to  be.  The 
four  methods  usually  employed  to  eliminate  the 
negro  votes  were:  (1)  violence,  a  crude  and 
temporary  method  not  confined  to  Southern 
elections  nor  to  the  negro  race;  (2)  electoral 
tricks — including  according  to  a  Southern  wri- 
ter— theft  of  the  ballot  boxes,  secretion  of  the 
ballot  boxes,  exchanging  boxes,  removal  of  the 
polls  to  unknown  places,  doctoring  the  returns, 
false  certifications,  repeating,  excising  names 
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from  the  rPKiotry  bo<ik,  nnd  i1li');nl  armtH  l>c- 
fiiro  till'  <ln_v  of  flivliim,  otluT  iiii'iiim  wito 
the  tiMiiU'  liiilloUt,  nnd  tlir  "i-i);lit  liiillot  box 
law"  of  Siiiitti  I'liroliiitt,  iiiiitatttl  rlwulxTr; 
(31  tax  qiiiiliru'iitioii!!,  ofti'ii  riitlirr  lii);li  nii<I 
intiinlly  Hiirroiiiulisl  witli  U'clitiicnl  rrKiiliitiona 
wliicli  wiirki'il  iiKainst  an  ignorant  voter;  (4) 
constitiitiunni    n-atrictionit. 

Till-  nf(;ro  veto  in  .Missouri,  Miirylnml,  nnd 
to  nonic  extent  in  Kentni'ky  «n»  little  uirectcd 
by  falHC  or  frniiiliilent  inrtliods.  Farther  Huutli 
there  was  an  niiprelienxiun  that  suniehuw  or 
other  til"  negroes  wtnild  pet  back  to  power, 
on  opprehension  sharpened  by  the  fusion  of 
the  North  Carolina  Hepiiblieans  ( iiirhidiiig  tho 
iH'grtH's)  with  the  i'opiilists  in  1S<.I2,  through 
which  some  state  otiicers  were  elected  and  a 
colored  memlier  of  Congress.  Ilencc,  from 
18TO  to  10O4  six  states — Alabama,  Kentucky, 
l^ouisiana.  Mississippi,  North  Carolina  and 
Virginia — altered  their  constitutions  so  as  to 
set  the  greater  part  of  the  ni'gro  vote  perma- 
nently   out   of   commission. 

State  Constitutional  Provisions. — To  avoid 
the  "race,  color  or  pri'vious  cninlition  of  servi- 
tude" clause  of  the  Fifteenth  Amendment 
(arc),  the  new  provisions  must,  on  their  face, 
have  a  general  application;  yet  must  not  be 
applied  so  aa  to  cut  out  any  considerable  num- 
Iht  of  white  voters.  No  two  states  odopted 
the  same  provisions,  but  the  whole  may  be 
analyzed  as  follows:  (1)  persons  guilty  of 
serious  criiues  (in  one  case,  of  petty  larceny) 
arc  thereby  disfranchised,  and  negro  criminals 
ore  more  numerous  in  comparison  to  their  pop- 
ulation than  the  whites:  (2)  two  states  fix  a 
mc«leratt-  property  qualification  as  one  of  sev- 
eral alternatives:  (.T)  prepayment  of  poll  tax- 
es, sometimes  for  a  considerable  term  of  years 
is  retpiired  in  all  six  states;  (4)  in  two  states, 
South  Carolina  and  Mississippi,  proof  of  the 
payment  of  poll  taxes  must  be  shown  at  the 
[Kills,  and  negrcH-s  are  careless  about  pri-serving 
the  necessary  papers;  (.'i)  an  educational  quali- 
flcation  appears  in  all  six  states,  but  in  two 
states  a  pro|M'rty  ipialiiication  will  be  accepted 
as  a  substitute,  and  one  will  accept  ability  to 
give  "a  ri'itsonable  interpretation"  to  a  sirtion 
of  the  Constitution:  (<i)  in  three  sUites  the 
voter  who  has  shown  to  the  satisfaction  of  the 
authorities  that  he  understands  a  clause  of  the 
Constitution,  remains  n  voter  for  life  without 
farther  qiialiflcntions  but  it  is  not  ex|>ected 
that  negroes  will  convince  the  authorities  thot 
they  unilerstand  the  Constitution;  (7|  in  live 
of  the  six  states,  by  the  so-called  "grniidfather 
clou»4',"  the  descen<lant  of  a  jhtsou  who  was  a 
voUt  prior  to  .lanuory  1,  lSfl7,  nioy  vote 
though  he  cannot  satisfy  the  intelligence  nor 
pro|ierty  qunliflcation ;  of  course  only  whites 
rnn  take  ailvnntage  tif  this  clause;  (8)  in  three 
states,  former  Cnion  or  Confederote  soldiers 
ore  excUM'd    from    the  usual   qualifications. 

In  three  of  the  six  states  these  clauses  were 
■et   in   operation   by    the   convention    without 


submission  to  the  people  for  a  popular  vote. 
'I'he  elTect  of  them  has  In-en  to  cut  down  tho 
negro  vote  to  as  low  as  five  |K'r  ci-nt  of  tho 
adult  negro  men.  In  Maryland  two  unsuccess- 
ful utteiiipts  have  Im-cii  made  to  pass  a  consti- 
tutional unienilment  in  the  same  direction  with 
those  of  the  other  six  states.  In  every  st4ite 
the  few  negroes  who  can  satisfy  one  or  the 
other  of  the  requirements  are  registered,  i( 
there  are  not  too  many  of  them;  but  there  is 
widespread  feeling  that  a  considerable" nunil>cr 
of  negrot-s  will  eventually  be  able  to  offer  edu- 
cational ami  small  tax  qualiliiations  and  that 
sooner  or  later  means  will  have  to  Ih>  found 
to  exclude  most  of  those  who  thus  acquire  the 
suffrage.  Many  of  the  negroes,  particularly 
their  leader,  Hooker  T.  Washington,  advise  the 
race  to  give  up  for  the  time  being  concerning 
itself  about  the  suffrage. 

The  principal  defect  of  the  amendments  of 
the  South  is  that  they  are  planned  to  shut 
out  ignorant  negroes  while  admitting  ignorant 
whites  to  vote;  and  advocates  of  the  amend- 
ments have  repeatedly  assured  the  public  that 
"none  of  our  people"  have  lost  their  votes.  In 
the  six  states,  the  number  of  negroes  averages 
aliout  one-third  that  of  the  white  people,  but 
the  votes  that  are  allowed  them  are  probably 
less  than  a  thirtieth  as  many  as  those  of  corre- 
spondingly   ignorant    white    voters. 

Reasons. — In  a  country  in  which  the  normal 
type  of  sutTruge  is  universal  manhood  suffrage 
with  deductions  for  special  reasons  affecting 
comparatively  small  classes,  the  attitude  to- 
ward negro  suffrage  re<piires  explanation.  In 
slavery  times  every  free  negro  South  or  North 
was  a  standing  dispr<K)f  of  the  necessity  of 
slavery,  hence  it  was  inevitable  that  negro  suf- 
frage should  be  withdrawn  in  all  southern  com- 
munities. The  western  states  in  anic  bcllum 
times  prohibited  negro  suffrage  Is-caiise  they 
did  not  wish  to  attract  free  negroes.  In  Penn- 
sylvania, and  New  York,  there  was  a  consid- 
erable city  population  of  negroes  who  were  at 
the  bottom  of  the  social  scale. 

At  the  end  of  the  war  there  was  a  genuine 
fifling  basi-il  on  the  previous  experience  of 
ignorant  foreigners,  that  the  suffrage  was  an 
etlucating  and  elevating  privilege  which  would 
help  raise  people  out  of  ignorance.  Nobody 
■  now  knows  how  far  that  might  have  been  true 
of  the  negrws.  inasmuch  as  most  of  the  south- 
ern communities  were  under  military  govern- 
ment down  to  ISfiS  or  ISllit,  and  in  1871  began 
the  process  of  shutting  off  the  negro  vote,  first 
by  violence,  then  by  fraud.  The  reconstruction 
governments  were  extravagant,  venal  and  par- 
tisan, but  no  more  so  than  the  contemporary 
government  of  the  city  of  New  York  (sec  Tam- 
many). The  onset  on  negro  suffrage  prcvent- 
e<l  that  division  of  the  negro  vote  which  was 
expectiKl  at  the  outset,  and  out  of  which  might 
have  come  a  political  education.  The  main 
argument  against  negro  suffrage  is  the  unen«i- 
ncKM  of  northern  communities  in  which  nunn  r- 
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ous  npgrops  vote  on  oxactly  tlio  same  oomli- 
tions  as  the  wliitcs;  but  in  am-li  coinninnitios 
tlicro  arc  sonictinu'S  diroct  or  indirect  ccluea- 
tional  qnalllicutions  wliicli  diminish  tlic  danger 
from   ignorant  voters   of  all   races. 

The  fundamental  hostility  to  negro  sufTrage 
has  never  been  the  dislike  of  an  ignorant  elec- 
torate, but  goes  hack  to  a  race  feeling  intensi- 
fied by  the  former  servile  condition  of  the 
negroes,  and  the  general  belief  that  if  they 
got  into  power  they  would  demoralize  the  pub- 
lic and  private  life  of  the  state.  In  its  ex- 
treme logical  consecinence  this  argument  would, 
and  does,  substantially  apply  to  allowing  any 
considerable  number  of  negroes  to  vote,  how- 
ever intelligent  or  thrifty,  so  that  the  suffrage 
question  is  inextrical)ly  mixed  with  the  gen- 
eral negro  problem. 

See  BniBERY;  Democract  and  Social  Eth- 
ics-, Disfranchisement;  Fifteenth  Amend- 
ment; Frauds,  Electorial;  Intimidation; 
Minorities,  Eights  of;  Negro  Problem;  Re- 
construction,- Solid  Soittii;   Suffrage. 

References:  A.  B.  Hart,  "Realities  of  Negro 
Suffrage,"  in  Am.  Pol.  Sci.  Assoc,  Proceedings, 
II  (1905),  149-105;  B.  T.  Washington,  Fu- 
turo  of  the  Am.  Isicgro  (188.3);  W.  E.  B.  Du 
Bois,  Select  Bibliography  of  the  'Negro  Ameri- 
can (1905);  A.  P.  C.  Griffin,  List  of  Discus- 
sions of  the  nth  and  15th  Amendments 
(1906);  G.  W.  Willians,  Hist,  of  the  Negro 
Race  (1883);  E.  McPherson.  Hist,  of  Recon- 
struction (1871)  ;  W.  L.  Fleming,  Documentary 
Hist,  of  Reconstruction  (1906);  W.  A.  Dun- 
ning, Reconstruction  (1907),  chs.  vii,  xi;  S.  B. 
Weeks,  "Hist,  of  Negro  Suffrage  in  the  South" 
in  Polit.  Sci.  Quart.,  JX   (1894),  C71-70.3. 

Albert    Bushnell   Hart. 

NETHERLANDS,  DIPLOMATIC  RELA- 
TIONS WITH.  American  diplomatic  relations 
with  the  Netherlands  began  in  1778  with  the 
mission  of  John  Adams  who,  notwithstanding 
English  protests,  conducted  negotiations  to  a 
successful  issue  and  on  October  8,  1782,  signed 
with  the  Dutch  deputies  and  plenipotentiaries, 
a  treaty  of  peace  and  commerce  securing  val- 
uable privileges.  It  w-as  abrogated  in  1795  by 
the  conversion  of  the  Netherlands  into  the 
Batavian  Republic,  substantially  a  province  of 
France. 

The  Netherlands  were  represented  in  the 
United  States  from  October,  1783,  to  Septem- 
ber 1795;  the  Batavian  Republic  from  August 
1796  to  October  18,  1802.  William  Short  was 
commissioned  minister  resident  to  the  Nether- 
lands in  1792,  and  J.  Q.  Adams  in  May,  1794. 
William  Vans  Murray  was  American  minister 
resident  to  the  Batavian  Republic  from  1797 
to  1801.  When  the  kingdom  of  Holland  (suc- 
ceeding the  Batavian  Re]niblic)  was  incorporat- 
ed into  the  French  empire,  direct  negotiations 
ceased. 

In  1814,  diplomatic  relations  with  the  Neth- 
erlands was   resumed   at  Washington  through 


Changuicin  and  at  the  llagm^  tlirough  Kustis. 
The  Dutch  envoy,  claiming  that  the  termina- 
tion of  the  political  existence  of  his  country 
from  1795  to  1814  had  abrogated  all  previous 
treaties,  proposed  negotiations  for  a  new  treaty 
of  amity  and  conunerce.  These  negotiations 
failed,  but  the  United  States  after  long  corre- 
spondence finally  acquiesced  in  the  view  that 
the  old  treaty  had  been  abrogated. 

In  1815,  America  began  to  press  claims  for 
seizure  of  vessels  in  Dutch  ports  in  1809-10, 
for  which  the  Dutch  Government  denied  respon- 
sibility; after  discussion  for  five  years  the 
subject  was  dropped.  In  the  two  decades  fol- 
lowing the  only  diplomatic  event  of  conse- 
quence was  the  arbitration  of  the  northeast 
boundary  (piestion  in  1831  by  the  King  of  the 
Netherlands. 

From  1839  to  1800,  three  treaties  were  ne- 
gotiated. That  of  commerce  and  navigation 
of  January  19,  1839,  was  amended  by  a  conven- 
tion of  August  26,  1852.  A  consulate  conven- 
tion was  negotiated  in  1855.  During  the  Amer- 
ican Civil  War  the  Dutch  Governnu'nt  as  a 
neutral  maintained  toward  the  American  Union 
a  friendly  attitude,  which  indicated  that  Con- 
federate agents  would  receive  no  countenance. 
After  the  war,  the  spirit  of  good  will  and 
harmony  continued. 

The  most  important  subjects  of  diplomatic 
correspondence  after  1870  were  discriminating 
or  differential  duties  affecting  trade  with  the 
Dutch  colonies  (especially  from  1880  to  1880), 
and  military  drills  imposed  on  naturalized 
American  citizens  in  Dutch  jurisdiction 
(1887). 

In  this  period  several  conventions  or  agree- 
ments were  negotiated:  a  consular  convention 
of  1878;  an  extradition  convention  of  1887, 
modified  and  extended  to  the  colonies  by  a  con- 
vention of  1904;  a  commercial  agreement  of 
1907 ;   and  an  arbitration  convention  of  1908. 

See  Armed  Neutrality;  Commerce,  Amfmi- 
CAX,  Movement  of;  Negotiation  of  Treaties. 

References:  J.  B.  Moore,  Int.  Arbitrations 
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liist.  Rev.,  VIII  (1903),  683,  686-088;  Foreign 
Relations,  1SG1-1S09;  W.  M.  Malloy,  Treaties, 
Conrentions  and  Agreements,  ITtO-lSOO 
(1910).  J.   M.   Callahan. 

NEUTRAL  TRADE  DURING  THE  NAPO- 
LEONIC WARS.  In  1793  France  was  prac- 
tically at  war  with  Europe,  and  the  United 
States  was  the  one  power  sufficiently  remote 
to  act  with  some  degree  of  freedom.  The  treaty 
of  alliance  (1778)  caused  France  to  expect  spe- 
cial favors  from  the  United  States.  Washing- 
ton, in  1793,  issued  the  neutrality  proclama- 
tion which  be  later  called  the  "index"  to  his 
pliin,  as  he  was  determined  to  maintain  an 
attitude  of  peace  and  amity  toward  all  for- 
eign nations. 
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Tlio  trnili-  of  tlip  I'niti^l  States  \vn»  not  ro- 
i>|Hi-t<Hl,  liiiwvvrr,  nnil  I'liiitt'iitioiiH  iiiiil  rniintiT 
raiiiti-ntiiiiis  wiTc  iiimli'.  (l<-<-nHii>iinll,v  iiiili^'ri- 
tiiiii!!  in  (lir  n-MtrictiiiiiH  U|hiii  ni'iitral  coiMiiiiTct' 
wrri"  iiitriHlu('r<l.  hh  Ii_v  the  Kmu'li  ilrorw  of 
.lanimrv  4,  171'ii.  only  to  !«•  follou'ttl  liy  the 
ilriTr*'  of  Marrli  2,  1~!I7,  InrKi'ly  liniitini;  Anicr- 
ii-an  roinnuTco.  Tlio  I'niti'il  States,  in  171IS, 
passed  varioiiM  act»  to  protect  her  eommerce. 
Ottier  interferiMice  on  tlie  part  of  the  hclli;;- 
ercnt.s  led  to  the  reas.sertioii  in  1800  of  the 
uttitiidr  of  armed  neutrality  of  17H0  (srr),  liy 
Itiissia,  Prussia,  Sweden,  and  Denmark.  The 
dei-reeM  and  onlers-in-eonncil  {Krr  Milan  Dk- 
iRKE:  OKi>KRS-iN-t'<HNciL)  were  issued  with- 
out repinl  to  the  ri(;lita  of  neutral  trade.  In 
the  I  iiit<'d  .States  ilomestic  restrictions  {arc 
KMiiAKiiO  Acts;  Nox-Ixtkkcoibsk)  checked 
and  almost  destroyed  the  {irowinj;  neutral 
trade.  The  decline  <lurinf;  the  year  ISOS  was 
to  nearly  onctifth  the  volume  of  the  previous 
year.  The  failure  to  meet  the  purpose  of  many 
of  the  restrictions  placed  ujion  trade  since 
17'.i.'t  hepan  to  be  evident.  Certain  restrictions 
wi're  withdrawn  hy  the  I'rench  in  1801  and  a 
somewhat  more  liberal  policy  prevailed  from 
this  time.  It  seemed  necessary,  however,  for 
the  United  States,  by  the  use  of  force  in  the 
War  of  1812  with  Cireat  Britain,  to  indicati' 
eertjiin  of  her  contentions  to  freedom  of  the 
sras  and  of  commerce.  The  convention  with 
(Jreat  Britain.  .Inly  .1.  1815,  after  the  close 
of    the    war,   established    free<lom    of    trade. 

The  position  of  friendly  impartiality  toward 
iM'lli^jerent  powers  proposed  hy  Wasbin-ifon  in 
17!).'l,  and  made  clear  in  regulations  and  in 
the  Act  of  Congress  of  .lune  5.  17!M,  was  s\ib- 
siipiently  maile  more  definite  by  the  act  of 
ISIS,  which  became  the  basis  of  much  of  the 
law    repilatinp   neutral    trade. 

S«e  lUntM.N  IH-.(Rf>-,:  I!ix>OKAl>K;  Coxtinkn- 
T\r.  SvsTKNf ;  Milan  Dkchkk:  Nki'tral  Tradk, 
l'RiNcii'ij;s  OP:    Nkctrality.    Princiim.k.s  of; 

ORIIKKS      in      CorNCIL;      PrIVATK      I'llOI'KltTY     AT 

Ska;   PRlvATKvms;  IIilf.  ok  17.">I>:  Thkatik.s  ok 

TIIK   IInITK1>  STATF.S. 

References:  I-.  A.  .Atherley-.Tones.  Cnmnn-rrr 
in  H'lir  Il!i07i:  .1.  B.  Moore.  IHgrsI  of  Int. 
Law  (I'MlCi).  XI,  ,'i8r.-(il."(;  E.  I'banninK.  ''7- 
frrxonian  Sii»lrm  (11(0.5);  K.  ('.  Bahcock,  Kinc 
of  Am.  \ationalily  (l<IOr>),  22. 

Oeorck    O.    Wii-son. 

NEUTRAL      TRADE,      PRINCIPLES      OF. 

Trade  in  which  neutrals  enpifie  nuiy  lie:  (1) 
between  neutral  states  and  bellijierent  states; 
12)  iH-tween  subjects  of  neutral  states  and 
belligerent  states;  (3)  between  subjects  of  neu- 
tral states  and  subjects  of  bellijferent  states. 
Trade  iM-twi-en  states  which  inight  he  un- 
questioned in  time  iii  peaci'.  may.  if  carried 
on  lM'twe<-n  n  neutral  and  a  bi'lliKer<>nt  state 
in  time  of  war.  I>e  in  violation  of  what  ore 
ronsiilered  the  rules  of  niMitrality.  .\  stjltp 
in    time    of    jience    may    sell    to    anolh<-r    stale 


arms,  warships,  and  other  military  supplies. 
Such  trade  is  in  p'liiTal  |iroliibiterl  in  time  of 
war,  tliouf;li  in  case  of  nettl  a  neutral  state 
mi;;ht  sell  to  a  vessel  of  war  entering;  one  of 
its  ports  n  supply  of  coal  sulhcient  to  enablo 
the  vessel  to  reach  its  nearest  home  port. 

Trade  between  subji-cts  of  a  neutral  state 
and  of  a  bellifjerent  state  is,  in  time  of  war, 
on  a  different  fcMitiii';  from  that  of  trade  he- 
twiHMi  states.  Tbe  subject  of  the  neutral  state 
has  no  international  status  which  will  nuikc 
him  liable,  except  to  the  conswiuences  which 
follow  his  act.  A  neutral  state  which  haa 
failed  to  observe  its  neutral  oblipitions  and 
has  sold  war  supplies  to  one  belligerent  may 
be  bound  to  pay  indemnities  to  the  other  hel- 
lifierent  at  the  end  of  the  war. 

The  subjet't  of  a  neutral  state  who  has  rcp^- 
larly  en{;a>!ed  in  trade  in  war  materials  dur- 
inj;  the  war  is  consiilered  as  liable  only  to 
loss  of  his  poods  if  they  are  captured  by  the 
other  belliperent.  His  state  will  not  protect 
him  in  this  trade,  hut  is  not  called  upon  to 
prevent   trade    in   contraband. 

Trade  durinp  war  is.  however,  more  common- 
ly between  a  subject  of  a  belliperent  and  a 
subject  of  a  neutral  state.  Coal  consipned  by 
a  neutral  subject  to  a  belliperent  povernment 
would  clearly  be  liable  to  capture  save  uniler 
very  exceptional  circumstances.  Coal  con- 
sipned by  the  subject  of  a  neutral  to  the  sub- 
ject of  a  belliperent  state  mipht  be  liable  to 
capture  or  mipht  po  free  according  to  circum- 
stances. The  presumption  would  he  in  favor 
of  its  e\em|ition  from  capture  and  for  capture 
it  woulil  be  necessary  to  pive  reasonable  proof 
that  the  coal  was  <lestined  for  military  use 
{sec  CoXTRAnAXD).  In  peneral,  traile  by  neu- 
tral subjcrts  in  poods  not  contraband  of  war 
is  free  even  thouph  the  poods  may  l>c  on  ships 
of  the  enemy  {scr  Fnr.t:  Siiirs  Make  Fant 
CJoou.s).  As  trade  is  usually  free  to  the  sub- 
jects of  neutral  states,  the  trade  usually  in 
the  hands  of  subjects  of  helliperents  is  often 
transferred  to  neutrals  on  the  outbreak  of  war 
or  even  in  anticipation  of  war.  Sometimes  ; 
this  advantape  to  the  neutral  is  more  tlian  j 
off.set  by  the  conditions  under  which  the  war  j 
is  wapeil.  Neutral  trade  may  also  be  limited 
by  the  ileclaration  of  the  belliperent  that  it  will 
repard  certain  articles  as  contraband,  or  by] 
the  closinp  of  certain  ports  by  lilo<'kadc. 

See  Blockade ;   ("oxTixror.s  Voyaoe.s;  Coif-^ 

TUMIAM);  KrEE  SlIIP.S  MAKE  KHEE  (JooDS;  PBI-' 
VATE      I'llorKRTY-      AT      .Ska  ;       PRIZE      LAW      A»0  j 

Coirts;   Kiomt  ok  Sk„\K(II  :  Ki'LE  of  17.'>0.         ♦ 

Reference:  I..  A.  -Atherhy-.Iones.  fommprvt 
in  War  (1'.MI7).  CiFXjRUE  O.  \Vll>iON. 


NEUTRALITY,  ARMED.  See    Abmed  Neu- 
trality. 

NEUTRALITY,    PRINCIPLES    OF.      Slow^ 

Development.      The   an<  imt    idea    was   that    ill 
who  were  not  friends  were  enemies.     The  idea 
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tlmt  there  coiilil  he  a  state  wliicli  sliimlil  not 
be  of  one  or  the  otlier  jiarty  to  the  war  was 
of  slow  growth,  and  diirinj;  the  mediaeval  peri- 
od the  eoneeptioii  of  a  neutral  state  wouM  he 
inconipatilile  with  tlie  imperial  ideas  prevail- 
ing in  reftard  to  politieal  relations.  Even  C!ro- 
tius,  in  lli'i"),  <;ave  very  little  attention  to  the 
subjeet  under  the  caption,  "Dc  his  71/1  in  hello 
medii  sunt."    He  maintains  that: 

It  Is  the  duty  of  those  who  stand  apart  tnim  the 
war  to  do  nolhins  which  may  strengthen  the  siih; 
whose  cause  Is  unjust,  or  which  may  hinder  tile 
movements  of  liiin  who  is  carrying  on  a  just  war. 
and.  in  a  dmihtful  case,  to  act  alike  to  both  sides, 
In  perniitllnf:  transit,  in  supplying  provisions  to 
the  respective  armies,  and  in  not  assisting  parties 
Juesieged. 

In  the  treaties  of  the  seventeenth  century 
there  were  some  attempts  to  establish  neutral 
relations.  In  the  eighteenth  century  the  mul- 
tiplication of  treaties  by  text  writers  led  to  a 
clearer  conception  of  neutrality  and  Bynkers- 
hoek  in  1757,  used  the  word  "non-host is,"  non- 
enemy,  to  describe  the  idea  saying.  "I  call 
those  non-enemies  who  are  of  neither  party 
in  a  war.  If  I  am  neutral,  I  cannot  advan- 
tage one  party  lest  I  injure  the  other."  This 
is  a  considerable  advance  over  the  seventeenth 
century  idea.  Even  Henry  Wheaton,  in  1836, 
says,  "There  are  two  species  of  neutrality  rec- 
ognized by  international  law.  These  are:  (1) 
natural  or  perfect  neutrality;  and  (2)  imper- 
fect, qualified,  or  conventional  neutrality." 
From  the  middle  of  the  nineteenth  century  the 
idea  of  neutrality  became  more  definite.  Phil- 
limore  sav'S,  "It  is  of  the  essence  of  his  neu- 
tral character  that  he  so  retain  this  central 
position,  as  to  incline  to  neither  belligerent." 
The  additional  idea  that  neutrality  must  not 
only  be  observed  but  must  also  be  enforced  de- 
veloped gradually.  The  neutrality  proclama- 
tion (see)  issued  by  Washington  in  1793,  and 
followed  by  American  legislation  in  1794,  and 
1818,  and' by  the  British  act  in  1819,  gave 
definiteness  to  the  actual  obligations  resting 
upon  neutrals.  Subsequent  legislation  of  these 
and  of  other  states  has  made  the  idea  of  neu- 
trality much  more  comprehensive  than  the 
early  writers  had  thought  possible.  Acts 
which  Grotius  and  Vattel  would  regard  as 
proper  on  the  part  of  belligerents  towards  neu- 
trals or  rice  versa  are  now  forbidden  under 
severe  penalties.  It  is  now  considered  that  neu- 
trality is  something  more  than  impartiality 
and  involves  in  practice  not  merely  duties  of 
abstention,  but  also  duties  of  prevention,  tol- 
eration and  regulation. 

Effect  of  Existing  Treaties. — The  plea  which 
was  often  made  in  earlier  days  that  action 
favorable  to  a  belligerent  is  taken  by  a  neutral 
in  conseriuence  of  a  treaty  obligation  would  not 
at  present  be  considered  valid.  Troops,  ships, 
supplies,  or  other  aid  were  often  furnished 
under  treaty  agreement  and  such  action  was 
regarded  as  consistent  with  neutrality.  Swe- 
den,   however,    protested    when    Denmark,    in 
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17S.S,  furnishcil  aid  to  Russia,  even  though  this 
was  in  accord  with  a  preexisting  treaty.  Den- 
mark replied  that,  so  long  as  the  troops  and 
ships  did  not  exceed  the  number  stipulated  in 
the  treaty  there  could  be  no  ground  for  pro- 
test. These  troo|)s  were  withdrawn,  however, 
when  other  powers  intervened  to  support  the 
contention    of    Sweden. 

Prohibitions  to  Individuals. — The  neutrality 
proclamation  of  the  United  States,  of  1793, 
contained  positive  prohibitions.  Washington 
said: 

I  do  hereby  mnke  knftwn  th.lt  whnsnorer  nf  the 
citizens  of  ihe  I  iiiteil  Sliites  sh;ill  render  himsi'lf 
liable  to  ijunisiinient  '>v  forfeiture  under  tlic  law 
of  nations  by  conuuitting.  aiding,  or  abetting  hos- 
tilities against  any  of  the  said  powers,  or  by  carry- 
ing to  any  of  thcni  those  articles  which  are  deemed 
contraband  by  the  modern  usage  of  nations,  will 
not  receive  the  protection  of  the  United  States 
against  such  punishment  or  forfeiture :  and  fur- 
ther, that  I  have  given  instructions  to  those  officers 
to  whonj  it  belongs,  to  cause  prosecutions  to  bo 
intituted  against  all  persons  who  shall,  within  the 
cognizance  of  the  courts  of  the  United  States, 
violate  the  law  of  nations  with  respect  to  the 
powers  at  war,  or  any  of  them. 

This  assumption  of  certain  positive  obliga- 
tions upon  the  part  of  the  neutral  power  as 
regards  its  citizens  is  an  advanced  position 
over  that  which  had  simply  allowed  the  bellig- 
erent in  the  exercise  of  the  right  of  war  to 
capture  neutral  vessels  and  to  condemn  them  if 
they  had  violated  the  laws  of  war,  and  to  cause 
subjects  of  neutral  states  to  suffer  for  acts 
which  they  had  committed  in  violation  of  neu- 
trality if  they  were  taken  within  the  belliger- 
ents'  jurisdiction. 

The  duty  to  exercise  a  certain  amount  of 
prevention  was  assumed  in  addition  to  the  rec- 
ognized obligation  to  abstain  from  interference. 
This  duty  of  prevention  became  more  defined 
during   the   nineteenth   century. 

Unneutral  Acts. — Certain  acts  by  the  belli- 
erent  had  long  been  tolerated  by  neutrals  as 
visit  and  search  of  merchant  vessels  on  the 
sea,  but  these  rights,  so-called,  became  more 
clearly  defined  during  the  nineteenth   century. 

In  general  it  came  to  be  regarded  as  con- 
trary to  neutrality  to  permit  the  enlistment 
of  soldiers  in  neutral  territory,  the  passage 
of  troops  through  neutral  territory,  the  loan 
or  gift  of  supplies  or  money  by  a  neutral  state 
to  a  belligerent  state,  or  the  use  of  neutral 
territory  as  a  base  for  fitting  out  warlike  ex- 
peditions or  as  a  military  or  naval  base. 

It  is  not,  however,  obligatory  upon  a  state 
to  prevent  trade  between  its  subjects  and  bel- 
ligerents  {see  Xettrai,  Trade). 

Test  During  the  Civil  War.— A  test  of  the 
laws  of  neutrality  came  in  consequence  of  the 
case  of  the  Confederate  vessel  Alabama,  fitted 
out  in  England  in  1862.  The  Alabama  and 
other  Confederate  vessels  preyed  upon  the 
commerce  of  the  United  States.  In  deciding 
whether  the  United  States  had  a  claim  for 
damages,  Great  Britain  and  the  United  States 
agreed  upon  the  three  rules  of  the  Treaty  of 
Washington  by  which  a  neutral  government  is 
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Imiinil:  (1)  "to  \i»e  <liii'  dilippnce  to  provont 
tl>o  llttiiif;  out,  iiriiiiii);  or  o<|iii|>|iiii|;  witliin  it» 
jiiriHiliotioii  of  any  vi-Kdcl  wliich  it  lin.i  rciiHon- 
alilt'  );rotiiiii  to  Ix'licvo  i»  ititrmlcd  to  criiiHO  or 
to  cnrry  on  Hiir  n);niimt  a  powrr  with  wliioli  it 
if4  nt  jM-aiv"  and  liki'«i»o  to  pri'vfiit  its  de- 
parture from  port;  (2)  not  to  allow  the  use 
of  itt)  ports  or  waters  as  a  baHc;  (3)  "to  e.\- 
orciao  due  dilipence  in  its  own  ports  and  wa- 
ters, and,  as  to  all  persons  within  its  juris- 
diction, to  prevent  any  violation  of  the  forc- 
poinK  ohiipations  and  ilutics."  The  award  in 
favor  of  the  I'nited  States  of  fifteen  and  one 
half  million  dollars  attracted  great  attention 
to  the  ni'cessity  of  observation  of  neutrality 
tiiouph  there  was  much  dilTerence  of  opinion  as 
to  the  meaning  of  "due  diligence"  which  was 
ohiipntory  upon  neutrals.  The  Hague  Conven- 
tion of  1!I07  concerning  the  Riphts  and  Duties 
of  Neutral  Powers  in  Naval  War,  Article  8, 
saj's : 

A  nentrnl  (rovomment  Is  hound  to  employ  the 
means  nt  Its  disposal  to  nrevi'nt  the  flttlni;  out  or 
nnnlDR  of  any  vt-sst-l  within  Its  Jtirlsdlrtinn  which 
11  has  rcusttn  t<i  hdh-ve  Is  lntt-ii*l<-(l  to  cruise,  or 
cnKiiK*^  In  hostllf  opiTntlons.  against  a  Power  with 
which  that  (juvcriuucut  Is  at  peace. 

Maritime  Neutrality. — Tn  days  when  warfare 
was  largely  an  enpapenient  of  forces  on 
land,  the  principles  of  neutrality  so  far  as 
evolved  were  comparatively  simple.  The  devel- 
opment of  warfare  on  the  sea  has  given  rise 
to  many  new  questions  in  regard  to  fitting  out 
ships,  furnishing  supplies,  permitting  repairs, 
passage  through  and  sojourn  in  neutral  waters, 
etc.  Other  questions  involve  the  use  of  tele- 
graph, wire  and  wireless.  Tlu>  use  of  the  air- 
spaces for  scouting  by  war  balloons  and  other 
airships  and  the  use  of  the  air  for  other  war 
purposes  has  still  further  extended  the  possi- 
bility of  the  application  of  the  principles  of 
neutrality. 

See  .VLAnAMA.  roXTRO\-ERSY ;  A.IYLITM,  DIP- 
LOMATIC:      nELLIOERENCY  :       CoNTINfOlTS      VOY- 

ACE.s:  CoNTRAMANO:  "FRfi:  Siiip.s  Make  Free 

fJoons";  (!«OD  OkKU'I-S;  iMrBhXSMENT;  iNTI-ni- 
VENTION;  MARITIME  WAR;  NeTTRAI,  TRADE; 
NEI'TRAI.ITY      rROCLAilATIIlN;       PROTECTION      OF 

Citizens  .VnRoAD. 

References:  It.  Kleen.  l.oin  rl  iixagrit  dc  la 
Xrutralitr  llHllS  lOIKI)  ;  W.  K.  Hall,  Int.  haw 
(IftOO),  71-77,  57l>  rt  K<q.:  L.  Oppenheim./riJ. 
Iaiw  (1I>12),  II,  347  ct  Rrq.;  M.  Iturrows.  Fnr- 
niijn  folicii  of  (Iriat  Urilain  (ISn,")),  ehs.  ix- 
xi:  C  H.  Kenton.  h'ngUxh  anil  Frn\fh  \nilral- 
ity  ( 1804 )  ;  H.  (Srotius,  Ih-  .liirre  llrllr  ar  /'nW.i 
(102.';),  2,  15,  ch.  xvii;  II.  Wheaton.  KIrmrnIs 
of  Int.  I.air  (lS.1t!).  §  413;  .1.  D.  Richardson, 
Mnmagm  and  /'«/..  r«  (I  !♦!»«),  I,  15;  J.  R. 
Moore,  Int.  .{rbilralion    (1S!)H),  I,  409. 

riEoROE  O.  Wilson. 

NEUTRALITY  PROCLAMATION  OF  1793. 
When  war  broke  nut  bitwirn  France  anil  Kng- 
Innd  in  I70.T.  tin-  situntiiin  was  as  fcdiows.  The 
(°nit<'<I  States  uiiH  a  weak  nation  with  no  pres- 


tigo,  no  known  stability,  no  navy.     Its  foreign 
trade  was   reliitively   large  and   carried   chielly 
in    itit   own   ships.      Hostility   to   Kngland    still 
existed.     Ciratituile  to  France  went  along  with 
sympathy  with  the  political  faith  preaclnd  li\ 
France.     Anwrican   aid   might   he   valuable   i 
France  especially  on  the  sea.    The  guaranty  •■: 
French  We.>*t  Indian  p{)ssessions,  by  the  treaty 
of    1778,  still    held  good   if   the  war  were  ih 
fensivc.    On  the  other  hand,  war  with  Knglan 
would  inevitably  wi|)e  out  this  country's  com 
niercial  nuirine  and  perhaps  plunge  it  into  ir- 
remeiliabic  evils. 

Whin,  in  April,  17!I3,  OcnOt  (itt<-il  out  priva- 
teers  and  set  up  prize  courts  under  French 
consuls,  he  presented  a  concrete  case  for  de- 
cision— should  the  country  side  with  the 
French  or  should  it  ki-ep  aloof  from  foreign 
rivalries? 

The  Proclamation  of  Xeutrnlity  of  April  28, 
17!)3,  was  the  answer;  it  marked  a  turning 
point  in  Americas  foreign  policy,  and  w» 
perhaps  the  most  important  act  of  Washing- 
ton's presidency.  Though  it  did  not  contain 
the  word  "neutrality,"  it  was  a  precedent  of 
weight  in  the  history  of  international  law,  ia 
that  it  forbade  "committing,  aiding  or  abetting 
hostilities"  again.st  any  of  the  powers  at  wv 
under  penalty,  and  warned  of  the  risk  of  C0B> 
denination    if   contraband   goods   were   carried. 

See  (Jkeat  Uritain,  Diplomatic  REiJiTion 
WITH ;  Jay  Treaty  ;  Neutrauty,  Pbincipl 

OF. 

References:  .7.  S.  Rassett.  Federalist  Sjfitem 
(1!MI()),  80;  .1.  B.  McMaster,  Hint,  of  Peopk 
of  U.  .Sr.  (1802),  II;  W.  MacDonald.  Scleat 
Documents  of  V.  S.  Hist.  (1011).  112;  A.  & 
Hart.  Foinulatitms.  Am.  For.  I'ol.  (I!m2),  24{ 
J.  Schouler,  Hist,  of  the  United  Stales  (1880 
202  et  scq.;  .1.  Winsor,  -Vorr.  and  Crit.  BH 
Amorica  (1088),  VII,  404. 

T.  C.  WOOLSBT. 

NEUTRALIZATION  OF  CANALS.  Proporf-| 
tions  for  the  nriitrali/.alion  of  artificial  wat 
ways  have  frequently  been  mode.  The  Su 
Canal  is  neutralized  by  an  international  agr^ 
ment.  Canals  of  a  peculiarly  national  cht 
acter  such  as  the  Kiel  Canal  and  the  Coriil 
Canal  are  considered  as  within  national  jur 
diction.  The  Panama  Canal  which  partak 
both  of  a  national  and  international  charact 
is  by  treaty  agreement  with  Great  Rritain  BO 
ject  to  a  qiuililicil  neutralization. 

See   Canal    Diplomacy;    Panama    Caxa 
SfEz  Canal;  W'aterways,  Regulation  ok.] 

G.  G.  W. 

NEVADA.     The  government  of  Nevada  hn- 
always    been   complicated    by    the   fact   that   r 
bos  only  a  very  small  population  seatteri-l  ••>• 
llO.linn    square    miles;     in     ISSO    Nevaila 
H2.200  people,  and  in   1010.  81.875.  the  gi.il. 
part   iK'ing  connerted   with   mining  and    trim- 
portatiun    industries.      .Acquired    from    Mexic' 
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by  iroaty  in  1S48,  Nevada  was  first  a  county  of 
California  and  then  of  the  territory  of  Ttali; 
it  was  ailniitted  as  a  state  in  ISO-t  to  mei't  an 
enu'rf.'1'ni'y  in  the  political  program  of  the  lie- 
publican   party. 


Km  MIAKIES    OF    THE     STATE    OF     NEVADA,     SHOWING 
TEIUtlTOKIAL   CHA:!(GES 

The  legislature  consists  of  a  senate  of  20 
numbers,  elected  for  four  years,  and  an  as- 
-' iiildy  of  49  members  elected  for  two  years; 
till'  membership  of  the  senate  mii^t  be  not  more 
ilian  one-half,  nor  less  than  one-third  that  of 
tlio  assembly.  The  legislature  meets  bienni- 
ally in  sessions  limited  to  fifty  days;  special 
^ '-^ions  are  limited  to  twenty  days.     The  ref- 

iiiiilum  as  applied  to  state  laws,  upon  peti- 
1    ill  of  ten  per  cent  of  the  voters,  was  made 

I'rrtive   in    1904    (see  Legislation,   Direct; 

The  governor,   lieutenant-governor,   and   six 

"tlier  executive  and  administrative  officers  are 

Ill-ted  for  four  years,  with  the  usual  powers 

'    ^ucb  ofiicers,  save  that  the  governor  exer- 

■i  the  pardoning  power  only  as  a  member  of 

■  II-   board   of   pardons,    and    may   adjourn    the 

li'^'islature  in  case  of  disagreement  of  the  two 

liiinses  over  adjournment.    The  state  has  eleven 

Imards  of  ex  officio  members  and  eleven  other 

'  inrds    with    some    appointive    members.      The 

ji  nts    of    the    state    university    are    elected. 

I  111'   judiciary    department   of   the   state   com- 

I'lisps   the   supreme   court   consisting   of   three 

"-tices    elected    for    six    years;    nine    district 

irts,  with  ten  judges  elected  by  districts  for 

ir   years;    justices'   courts   in   the   townships 

I  municipalities;  and  certain  special  munic- 

I -il    courts.     In   jur}-   trials   in   civil   cases   a 


vi'rilict    may    be    rendered    by    a    tbrec-four  tlm 
vote. 

County  and  township  government  must  be 
uniform  throughout  the  state.  Kach  of  the 
fifteen  counties  eU'cts  a  board  of  county  com- 
niissicmers  who  work  in  coiiperation  with  the 
usual  ollicers — excepting  the  co\mty  superin- 
tendent of  schools — whose  duties  may,  in  ]iar- 
tii-ular  counties,  be  kept  separate  or  combined 
as  the  legislature  may  prescribe. 

The  franchise  is  enjoyed  only  by  the  male 
citizens,  resident  in  the  state  six  months,  but 
an  amendment  to  the  constitution  providing 
fur  female  sulTrago  was  started  in  1011  on  it.s 
four-years'  course  to  adoption  or  rejection. 
The  short  period  of  residence  required  for  ac- 
quiring citizenship  in  the  state  has  made  Ne- 
vada the  resort  of  persons  seeking  divorce  up- 
on any  one  of  the  six  causes  recognized  by  law, 
including  desertion,  habitual  drunkenness,  and 
cruelty. 

Nominations  for  all  elective  public  offices 
except  those  in  school  districts,  irrigation  dis- 
tricts, and  certain  municipalities,  including 
party  candidates  for  the  office  of  United  States 
senator,  must  be  made  by  direct  vote  at  pri- 
mary elections  or  by  nominating  petitions. 
Provisions  are  also  made  for  pledges  relative 
to  their  votes  for  United  States  Senator  bj- 
persons  nominated  for  state  senator  or  assem- 
blymen  {sec  Pbimaet,  Direct). 

The  public  school  system,  as  organized  under 
a  new  code  in  1911,  is  under  the  state  board 
of  education  of  three  ex  officio  members  with 
general  direction,  the  superintendent  of  pub- 
lic instruction,  deputy  superintendents  ( who 
take  the  place  of  county  superintendents)  ap- 
pointed for  a  term  of  four  years,  by  the  state 
board  of  education  in  each  of  five  districts  into 
which  the  state  is  divided,  and  the  local 
boards.  The  revenues  of  the  state  school  fund 
are  derived  chiefly  from  a  federal  land  grant 
of  2,000,000  acres,  certain  fines,  etc.,  and  a 
state  tax  of  ten  cents  on  each  .$100  of  valu- 
ation. The  state  university,  normal  school, 
school  of  mines,  and  agricultural  college  are 
combined   in  one  institution   located   at  Reno. 

The  political  complexion  of  the  state  has 
varied  widely.  It  was  Republican,  as  a  rule, 
up  to  1876,  Democratic  in  1880,  Populist  or 
Silver  Party  from  18S5  to  189.5,  and  usually 
Democratic  since  the  election  of  1896.  Its  dis- 
proportionately large  representation  in  Con- 
gress for  so  small  a  population,  together  with 
the  predominance  of  its  great  mining  inter- 
ests, has  caused  Nevada  sometimes  to  be  called 
an  American  "pocket  borough." 

See  CoxsTiTiTTioNS,  State,  Charactekistics 
OF:   State  CJoverxments. 

References:  fifafutes  of  Nex-ada,  for  1911 
(Constitution,  487-524;  School  Law;  Primary 
Law)  ;  C.  H.  Shinn,  The  Story  of  the  Mine 
(1896)  ;F.  N.  Thorpe,  Federal  and  State  Con- 
stitutions  (1909),  IV,  2391-24.32. 

Kexdric  C.  Babcock. 
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NEW  AMSTERDAM.  Tlip  nnmo  of  the 
Diit.-h  Hi'tlU'inriit  on  Mitnliiittitn  Island  wliicli, 
in  liU'ii,  wns  ini'or|K>riit>Ml  a*  a  city.  A  Dutcli 
trailing  post  wax  0!itiil>liitli«l  on  Mnnlmttan 
IkIuiuI  in  1U13  litit  the  lint  real  Ki'ttlrment 
wuii  inuile  in  lt!23  by  tlio  colonists  sent  out 
by  the  Wost  India  Compnny.  In  1020,  Pctor 
Miniiit,  dirt'ctor  of  the  I'olonies  in  Now  Nether- 
lands, piircluiM-d  Manhattan  Island  from  the 
Indians  for  00  jjiiilders  ($24)  with  a  view 
to  ninkinR  it  the  principal  gettlomont.  The 
inhabitants  were  mainly  employees  of  the  West 
India  Company  and  possessed  no  political 
rights.  The  charter  of  1052  provided  for  a 
city  povernnient  ailministered  by  a  Sellout  ap- 
pointed by  the  company,  two  Hurgomasters  and 
live  Sehepens  to  Ik'  electol.  At  that  time  the 
city  hail  about  800  inhabitants.  Rurgher 
right  was  established  in  1057.  Only  burghers 
and  employees  of  the  company  could  hold  of- 
fice or  engage  in  commerce.  The  city  was  sur- 
renileriil  to  an  English  licet  in  1004.  its  name 
was  changed  to  New  York  and  a  new  form  of 
government  established.  In  107.3  it  was  re- 
captured by  the  Dutch  and  the  city  govern- 
ment of  New  Amsterdam  restored,  but  by  the 
treaty  of  Westminster  it  was  returned  to  the 
Knglish  in  1074.  See  New  York  City.  Ref- 
erences: K.  II.  UobiTts.  New  York  (1SS7).  I: 
.T.  Kiske,  Dutch  and  Qiuikcr  Colonies  (1899), 
Kccords   of   Scic   Amsterdam    (1897). 

E.   U.   G. 

NEW  BRUNSWICK.  One  of  the  three  mari- 
timr  pnninns  <i|  (  anada  {srr).  It  has  an 
area  of  27.'.»S5  sipiare  miles  and  its  population 
nt  the  liu.t  ofTieial  census  (li»ll)  was  rC.l.SSll, 
an  increase  of  about  20,000  over  that  of  a 
decade  pri'ci'ding. 

New  nriinswick.  according  to  English  claims, 
formed  part  of  the  French  territory  of  .\cadia 
which  was  eedeil  to  the  Ilritish  Crown  by  the 
Treaty  of  I'trecht  in  1713;  but  this  claim  was 
not  admitted  by  the  French  Oovernment  and 
the  title  to  the  territory  remained  in  dispute 
until  it  went  definitely  to  F.ngland  by  the 
Treaty  of  Paris  in  1703.  After  the  Hevolu- 
tionar.v  War  tlie  province  received  a  large  in- 
flux of  Loyalist  settlers,  ond  in  1784  it  was 
separated  from  Nova  Scotia,  with  which  pro- 
vince it  bad  been  joinol  since  1703,  and  was 
given  a  representative  system  of  its  own. 

The  struggle  for  responsible  government  in 
the  Canadian  provinces  may  be  said  to  have 
commeneiil  in  New  Hriinswiek,  although  it 
tiHik  longer  to  reach  a  satisfactorv  culmination 
there  than  in  the  others  (»t  Rr-spossinu.  Oov- 
FRMirxT  IN  Canada).  Even  before  the  close 
of  the  nineteenth  century  the  appointive 
and  elective  branches  of  provincial  government 
had  come  into  conflict  over  appropriations,  and 
during  the  years  1790-1799,  no  revenue  bills 
were  passitj  by  the  assembly.  The  constitu- 
tional struggle  continued  in  one  form  or  other 
until    1854,    when    the   complete    responsibility 


of  the  executive  to  the  legislature  was  final 
establislied.  Meanwhile  the  province  came  iir 
prominence  during  the  diplomatic  negotiatj. 
which  ended  in  the  Asburton  Treaty  of  lt*l 
Hy  the  terms  of  this  treaty  New  llriinsw  i 
was  awarded  about  five  thousand  square  mil' 
of  the   whole   territory   in   dispute. 

New   Hriinswiek   was   represented   in   the   ii 
gotiations    which    \n\    to    the    cnnfederatinn 
the  Canadian  provinces  in   1807,  and  was  on. 
of  the  four  original  members  of  the  new  union 
It  is   represented   in  the   Dominion  Parlianii  i 
by   ten   senators  and   thirteen   members   of  t 
house  of  commons.     As  a   rule  one  or  more 
the  fedcrol   ministers  are  chosen   from   anin 
the  members  of  this  delegation.    The  provinn 
goveriinienl   consists   of   a    lieutenant-govern' 
appointed  for  a  five-year  term  by  the  govern' 
general  of  the  Dominion;   an  executive  conn, 
or  ministry  chosen  by  the   lieutenaiit-govrrii' 
but  responsible  to  the  a.s8embly;   and  a  siii'j 
elective  as.sembly  of  forty -six  members,  clio-' 
from    the    legislative    districts.      The    proviii 
originally  bad  a  legislative  council  of  eighti' 
appointive      members,      but      this      body      w  > 
abolislied  some  years  ago.     The  provincial  eapi 
tal.   which    is   also   the   seat   of   the   provincial 
university,    is    at    Fredericton.     See    Canapa. 
Canaulv.n',  Province-s.  \Y.  It.  M. 

NEW  ENGLAND.     The  name  New  Englanl 
was  first  applied  to  the  coast  northeast  of  Ne« 
York  by  .John  Smith  in  I(il4,  and  was  formally 
adopted   in   the  grant   to  the  Council    for   New 
England  in    102(1.     The  New   England  Confiil 
eration    of    1043    (see)    included    only    four    ' 
the  six  little  colonies  then  existing.     An  efli  ; 
was  made  to  create  a  colony  of  New  Englan 
b.v  Andros  in   1088;  since  that  time,  the  iiani' 
has  had  no  political  meaning,  but  is  popiilni' 
a])plied    to   the   states   of    Maine,    New    Ham: 
shire,    Vermont,    Massachusetts,    Rhode    l-.l:ii 
and   Connecticut.      In   1910,  that  region   httil 
population   of   0.554,081. 

Topography. — Ne>v  England  is  cverywher 
hilly  except  in  comparatively  narrow  riv 
bottoms;  and  in  the  north,  contains  niimeroii 
ranges  of  low  mountains.  A  considerable  pa 
of  New  England  is  rocky  and  sterile,  and  par 
of  tlie  surface  are  covered  with  lakes  and  Im)j; 
With  the  exception  of  small  openings  (con 
monly  called  intervales)  it  was  originally  con 
pleteiy  wooded.  With  the  exception  of  tl 
Kennelx'C,  Penobscot  and  Connecticut,  all  tb 
rivers  are  short  and  are  interrupted  near  thci 
mouths  by  falls  around  which  liave  grown  n 
such  manufacturing  cities  as  Waterville,  I<ov 
ell,  Ilolyoke  and  Lawrence.  The  coast,  exccj 
for  projecting  spits  of  which  Cope  Coil  is  tl 
most  prominent,  is  rock-bound;  and  is  pr 
vided  with  many  land-locked  harbors. 

In  addition   to  the  sterile  parts  of  the  cot 
monwealth,  there  is  obundance  of  fertil'-  f 
which    has   always  availed   to  support   :' 
agricultural  population;  many  of  the  !•"     ■ 
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aliatiiloiu'il  farms  an'  now  worknl  prolitahly  l)y 
foici^iu'is.  A  great  doal  of  tobacco  is  raised, 
also  wheat,  corn,  oats  and  barley.  Farming  is 
iliversilied,  and  tliere  is  a  large  amount  of 
dairying,  tliougli  tlie  raising  of  beef  cattle  for 
the  market  lias  almost  gone  by. 

Industries. —  In  the  beginning  New  England 
was  a  lumbering,  ship  building,  ship  sailing 
and  tishing  region.  The  four  pursuits  litted 
together,  for  the  first  class  ship  timber  grown 
on  or  near  tidewater  gave  a  great  advantage 
to  ship  building,  in  which  the  farmers  joined 
as  their  winter  work;  and  from  the  same 
I  families  came  the  sailors  and  sea  captains. 
From  the  foundation  of  Plymouth  in  l(i20  the 
inshore  and  banks  fisheries  have  been  a  source 
of  employment  and  profit.  New  England  was 
one  of  the  liveliest  shipping  regions  of  the 
world  until  the  decline  of  the  clipper  ship, 
beginning  with  the  opening  of  the  Suez  Canal 
in  1869.  It  was  not  until  1893,  however,  that 
the  last  American  wooden  sailing  ship  was 
launched. 

In  the  embargo  (see)  days  of  1808  some 
capital  was  turned  to  manufactures.  The  War 
of  1812  gave  this  tendency  an  additional  ad- 
vance; and  after  the  tariff  of  1816  a  consider- 
able part  of  the  members  of  Congress  from  New 
England  were  for  high  tariffs  on  cotton  and 
woolen  goods.  Textile  manufacture  has  be- 
come the  industry  of  the  section,  and  has  led 
to  the  growth  of  a  distinctively  manufacturing 
population. 

New  England  has  an  old  fashioned  but  serv- 
iceable transportation  system  with  many 
branch  lines,  so  that  it  is  easy  to  build  up  a 
manufacturing  town  wherever  conditions  of 
water  power  or  fuel  supplies  by  sea  are  favor- 
ible. 

Population. — The  New  England  population  to 
ilinut  1840  was  still  of  the  English  stock,  then 
inic  foreigners,  one  wave  after  another,  till 
n   Massachusetts  in  1900,  62  per  cent  of  the 
I'ulation  was  foreign  born  or  bad  a  foreign 
"Ml    parentage;    and   in   New   England   taken 
jither  the  foreigners  born  were  2,984,159  or 
■  i    per   cent   of   the  whole.     Only   about   half 
'f  the  present  population  is  of  the  old  English 
'tuck,   which,    nevertheless,    furnishes    a   large 
liirt  of  the  leadership  in  the  professions  and 
n  business  enterprises. 
Characteristics. — The      characteristic      New 
'ngland  traits  are  held  to  be  a  strong  sense 
if  duty,  great  energy  and  persistence,  and  an 
iitcrest  in  the  intellectual  and  spiritual  wel- 
aro  of  the  community,  along  with  an  intense 
"ilividuality  and  desire  to  do  things  in  one's 
iwn  way.    The  "missionary  spirit"  has  always 
"f'n  intense.     The  energy  of   the  people,  and 
li'ir  devotion  to  their  own  section  of  the  coun- 
ty  are   evidenced    by    the    steady    growth    in 
voalth  and  in  population,  in  the  face  of  the 
llurements  of  the  middle  and  western  states. 
Inis   Massachusetts,    in   the   last    fifty   years, 
a^   increased  by    173   per   cent  as   against   a 


growth  in  thi^  whole  country  of  192  pi-r  cent. 
The  wealth  of  the  community  has  increased 
even  faster  and  lirookline,  a  rich  suburb  of 
Hoston,  Providence  and  Hartford  are  reputed 
to  have  the  highest  average  of  property  per 
eai)ita  to  be  found   in  the  whole  country. 

Interest  in  the  things  of  the  mind  is  shown 
by  the  New  England  schools  and  colleges.  Jlas- 
sachusetts  was  the  first  community  in  the  new 
world  to  recognize  the  need  of  the  education 
of  every  child.  The  Boston  Latin  School,  es- 
sentially a  higli  school,  was  founded  in  KJ.'i."), 
Harvard  College  in  1030.  The  first  distinct 
theological  school,  the  Harvard  Divinity 
School,  appeared  in  New  England  in  1781. 
That  section  divides  with  Pennsylvania  the 
honor  of  establishing  the  first  medical  school. 
The  first  law  school  in  the  country  was  found- 
ed at  Litchfield,  Conn.,  in  1784.  New  England, 
with  an  area  of  only  66,424  square  miles — less, 
altogether  than  the  state  of  Missouri — con- 
tains 31  efficient  colleges  and  technical  schools 
which  arc  attended  by  large  numbers  of  youth 
from  outside  the  limits  of  New  England,  and 
are  to  a  considerable  degree  national  institu- 
tions. 

The  moral  interest  of  New  England  was 
shown  first  of  all  by  the  theocratic  .system 
of  Massachusetts;  then  by  the  continuance  of 
state-supported  churches  in  Massachusetts  till 
1833 :  then  by  the  variety  of  sects  and  denom- 
inations which  have  found  a  footing  in  New 
England.  The  Congregational  church  stands 
next  to  the  Roman  Catholic  among  religious 
denominations,  and  New  England  is  also  the 
stronghold  of  Unitarianism.  There  was  al- 
ways a  mystical  strain  in  the  New  England 
character  to  which  is  due  the  foundation  by 
New  Englanders  of  several  large  churches 
such  as  the  Mormon  church  and  the  Christian 
pScience  denomination. 

Government. — In  government  New  England 
has  furnished  to  the  rest  of  the  country  the 
example  of  its  town  meeting  (see)  system, 
which,  though  advocated  by  Jefferson,  has  never 
been  completely  adopted  anywhere  else  except 
to  a  limited  degree  in  Michigan,  and  is  now 
being  steadily  eliminated  by  the  growth  of 
cities.  The  town  system  has  given  a  distinct 
character  to  the  local  government  of  New  Eng- 
land which  has  been  a  school  of  practical  poli- 
ties. The  New  England  state  governments 
have,  on  the  average,  not  been  very  different 
from  those  of  the  younger  states.  Rhode  Is- 
land has  been  as  much  a  pocket  borough  as 
Nevada.  Farmers  in  New  Hampshire  have 
been  no  freer  from  money  influences  than  the 
foreign  voter  in  the  cities.  Still,  the  New  Eng- 
land states  have  led  the  rest  of  the  country  in 
legislation  for  social  betterment.  The  first 
prohibition  law  was  passed  in  Maine  in  1846, 
and  was  made  effective  in  1851  (sec  Dow, 
Nkal). 

Among  the  first  insane  hospitals  are  those 
of   New   England   states.     Massachusetts    has 
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l^nr  fnrtlirr  than  any  otiior  Htiito,  cxrcpt,  |mt- 
linpM.  \\  iMunHJii,  in  Ihwk  fur  tlic  prDtcctinii  of 
wurkiii);in<'ii.  It  uuh  <>ii<<  of  tlip  ciirlifHt  Htati-H 
to  liinil  till-  lioiirH  of  IiiIhif  iiiiil  liiia  m-t  up 
n  vnrii'tv  of  coiiiiiiis.sioim  for  public  Hcrvict'H. 
Mu.inat'liiisfttii  wan  hImo  onr  of  tlic  curlii'iit 
Htata-N  to  riinlrol  cniu-iiHOH  and  political  con- 
ventions l>y   law. 

New  Kii(;lanil  lias  always  hail  a  larpc  influ- 
ence in  tlic  Kcilcral  (iovcrnnicnt,  partly  lie- 
cauKc  it  has  taken  more  painx  than  sonic  otiicr 
Kivtions  to  keep  al>lc  men  in  oflicc.  Anion^'  its 
representatives  and  senators  have  been  Itlaine, 
Kry,  Kujiene  Hale  anil  Weed  from  Maine:  .John 
1'.  Hale  and  Daniel  Webster  from  New  Ilnmp- 
hliire;  .Instin  S.  Morrill  and  (ieorfje  F.  Kd- 
niunds  from  Vermont:  Dawes,  Crane,  Hoar, 
l.odftc,  Kdward  Kverett  and  Clmrles  Sumner 
from  Massarbusetts:  Aldricli  from  Hliode  Is- 
land   anil    I'latt    from    Connecticut. 

See  Minm.K  States;  I'livsu's  and  Politics: 

rilVSIlHlHAl'HV  OK  NoKTII  .\MKKICA;  SECTIO.N- 
AI.ISM    IN    .AmkUICA.N   ( loVKKXllKNT. 

References:  N.  S.  Sbaler,  The  United  Slates 
(IS'.i-li,  1.  eh.  ii;  J.  G.  Palfrey,  Hist,  of  \ew 
Enijland  ( IS.iS-lSOOt,  I,  1-14;"  Justin  Winsor, 
,Yfirra/irr  and  Critical  Hist,  of  .Im.  (I8S!)), 
III.  clis.  vii-ix,  V,  ell.  ii:  list  of  sectional 
anil  state  histories  in  Chnnning,  Hart  and  Tur- 
ner. (Iiiidc  to  .\m.  Hist.  (1912),  §  37,  l.iblio 
(jrapliy  in  ibid,  §  140. 

Albert  Bushnexx  Hart. 

NEW  ENGLAND,  BRITISH  PROVINCE. 
As  early  as  Iti74-lti7.">  the  Knfilisb  tiovirnment 
formulated  a  plan  for  the  establishment  of  a 
>;overnor-(;eneral  at  the  head  of  a  royal  prov- 
ince comprisinf;  all  of  the  colonies  in  America 
to  the  north  of  the  Delaware.  In  1CS4  the 
charter  of  Massaeliu8<>tts  Bay  was  pronounced 
null:  anil,  following;  the  accession  of  James  II 
in  February,  108"),  Joseph  Dudley  was  com- 
missioned provisionally  as  "president"  of  New 
Kn^'land.  with  jurisdiction  over  Massachusetts 
Bay.  New  Hampshire,  Maine,  and  the  mainland 
of  Rhode  Island  wi-st  of  Narrajjansett  Bay. 
June  ,'!,  lOSO.  the  project  of  consolidation  was 
ndvanciil  another  step  by  the  eommissioninf; 
of  Sir  Kdmund  Andros  as  "jfovernorin  chief  of 
the  territory  and  dominion  of  New  Fn(;lnnd." 
The  authority  of  .Andros  was  preat  and  extend- 
ed from  the  outset  over  Massachusetts.  Ply- 
mouth. New  Hampshire,  and  Maine;  and.  al- 
thiiiiKh  they  contrived  to  retain  their  charters, 
Uho<le  Island  and  Connecticut  were  brought 
under  nt  least  nominal  control.  April  17,  178S, 
New  York  and  New  .lersey,  by  royal  order. 
Were  added,  t'pon  the  collapse  of  the  Andros 
r^'gime  in  April,  1080,  consequent  upon  arrival 
of  the  news  of  the  landing  of  William  of 
<  Iranpe  on  the  coast  of  Kngland.  the  various 
colonies  reoumed  provisinnalty  their  earlier 
(Tovernniental  arrnngements.  See  Mas.sa- 
ciirMrrrH.  Reference:  C.  McL.  Andrews.  Co- 
lonial HclfUut'cmmt-nt   (1!»04).  F.  A.  0. 


NEW   ENGLAND  CONFEDERATION. 

Col-O.NIAL  I'NIO.VN  BRt-OUK   1775. 


Sec 


NEW  ENGLAND  COUNCIL.     The  failure  it 
lt!ll8  of  the  ropbam  eslaMishment  on  the  Ken 
nehec    disincliniil    the    Plymouth    Company    t< 
further   colonial    enterprise.      In    March,    l<'''' 
Sir     Ferdinando    (iorjji's,    the    most    ciiery 
member  of   the  corporation,   led   in  a   petu,,,. 
for  a  charter   which   should   secure  to   the  as; 
Bociatos  an  effective  monopoly  of   lishing  priv^ 
ileges   in  northern  waters.     The  Virginia  Com 
[laiiy  protested,   but   Noveml)er  .1-I.'l,    1020,  •' 
new  charter  passed  the  seals,  and  in  .June,  l' 
Parliament  ordered    the   instrument's  di'li\<  ; 
The  territory   assigned   to  the  forty  patent" 
henceforth  to  he  known  as  New  Kngland,  !■■  ■ 
prised  all  North  America  between  the  para' 
41)°  and  48°;  and  with  it  was  conceded  the  : 
ing  monopoly   which  Gorges  had  sought, 
reorganized     corporation     was    known     as 
Council   for  New   Kngland,  and   the   power - 
government    conferred    upon    it    were    virtu. i 
identical  with  those  conferred  upon  the  l.oinl. 
Company    in    its    charters   of    lOO't   ami    1'" 
And>itlous  plans  were  drawn  up  for  the  sri 
nient  of  the  New  Kngland  coast,  but  the  ellni 
of   the  Council    met   with    meagre  success.      I 
lO.t.'i     the    associates     voluntarily     surrenden 
their  patent  to  the  king.     See  MA.ssA<iirsKTT|  ■ 
Reference:     W.    MacDonald,    Select    (Viortrji 
(I8'JU),  23-32.  F.  A.  O.;, 

i  I 

NEW  FRANCE.  Now  France  inclwled  tj4 
various  territories  claimed  by  the  King  )( 
France  in  North  America  during  the  sevcj 
txH'nth  and  eightei'nth  centuries.  Sometimj  i 
the  t<'rm  wius  used  to  comprise  Canada.  Aoadi  . 
and  Louisiana;  but  more  often  it  had  refv 
ence  only  to  the  tirst  of  these,  that  is  to  iij 
the  French  settlements  on  the  St.  Lawrei! 
and  the  Great  Lakes.  Taking  it  in  this  latlf 
sense,  the  history  of  New  France  begins  wl 
the  founding  of  Quebec  by  Champlain  in  Iff 
although  the  voyages  of  Cartier  and  Kohervt 
more  than  a  half-century  previous,  had  gi^l 
to  the  French  a  claim  upon  the  St.  I.nwrei^ 
valley.  The  colony  made  little  headway  urL 
1027,  when  it  was  handed  over  to  tlie  c:l- 
of  a  commercial  organization,  the  Companyl' 
New  France,  more  commonly  calleil  the  C«* 
pany  of  One  Hundred  .Associates.  This  ci;» 
pany,  which  was  a  protege'  of  Cardinal  Riff- 
lieu,  received  not  only  the  St.  Lawrence  val!f, 
but  all  the  other  .American  territories  clair(t 
by  France  as  a  huge  tlcf  on  nominal  terl. 
But  the  company  soon  encountered  trouljt 
and  in  1003,  afticr  its  colonial  commirce  f 
came  unprofitable,  it  surrendered  its  tel- 
tories  to  the  Crown.  New  France  thercu* 
iM-eame  a  royal  piovince  and  continued  to,< 
administereil  as  such  until  its  coniinrtty 
Kngland  in  17"in-00.  The  cidony  grew  nhj 
but  at  the  close  of  the  Krench  rC'gime  its  |(> 
Illation  amounted  to  about  5U,0U0. 
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Tlio  povornnicnt  of  New  France  consisted  of 
u  {(ovcinor  fii'nciul  appointed  hy  tlie  I'lendi 
Crown  diirinj;  iileas\iie,  an  intendant  similarly 
appointed,  and  a  sovereign  (superior)  coiuieil. 
This  council,  made  up  of  tlic  fiovernor  ;.'eneral 
the  intendant,  Idsliop,  and  certain  appointive 
members,  was  tlio  eliief  legislative,  administra- 
tive, and  judicial  authority  of  the  colony. 
Certain  special  fields  of  jurisdiction  were  re- 
served to  the  governor-general,  as,  for  example, 
the  conduct  of  military  operations.  A  few 
special  powers  pertained  to  the  intendant,  as. 
for  example,  the  control  of  the  workings  of 
the  land  tenure  system. 

For  administrative  purposes  Xew  France  was 
livided  into  three  districts,  those  of  Quebec, 
Three  Rivers,  and  Montreal.  Each  district  was 
m  charge  of  a  governor,  who  represented  the 
uitliority  of  the  governor-general,  and  a  sub- 
ielegate  who  represented  the  intendant.     Each 


district,  moreover,  had  its  local  courts,  from 
the  decisions  of  which  appeals  might  be  car- 
ried to  the  sovereign  (superior)  council,  and 
was  divided  into  parishes  which  were,  in  the 
main  ecclesiastical  units  but  also  served  in  an 
elementary  way  as  areas  of  local  government. 
The  civil  oflicer  of  the  parish  was  a  captain 
of  the  militia  (capitainc  de  la-  milicr) .  ajijioint- 
ed  by  the  governor-general.  This  oflicial  acU'd 
as  the  local  representative  of  the  highor  civil 
authorities. 

See  Canada. 

References:  F.  X.  Garneau,  Tlixtoirc  du  Can- 
ada ( 1S82-1S83)  ;  Francis  Parkman,  Comphln 
WorliS  (in  various  editions),  especially  The 
Old  lirgimc  in  Canadn;  .1.  Doutre  and  E.  La- 
reau,  Histnire  du  Droit  Ciml  Canadian  ( 1872)  ; 
R.  S.  Weir,  The  Administration  of  the  Old 
Regime   in   Canada    (1897).  • 

WiixjAM  Bennett  Munbo. 


NEW  HAMPSHIRE 


Boundaries  and  Settlement. — Xew  ITamp- 
hire  was  so  named  in  the  Plymouth  Company 
barter  granting  .John  Mason  land  between  the 
Uerrimac  and  Piscatacpia  (1G29).  The  south- 
astern  boundary  and  the  western  boundary 
vere  settled  by  royal  authority,  1740,  174.5; 
he  nortliern  boundary,  1842;  and  the  southern 
mundary,  1901.  Three  groups  of  colonial  set- 
;lements  were  made.  (1)  Along  the  Atlantic 
oast  settlements  were  made  between  1623  and 
1638  resulting  in  the  four  coast  towns:  Dover 
md  Portsmouth  by  settlers  from  England; 
ixeter  by  Puritan  exiles  from  Massachusetts 
3ay;  Hampton  by  settlers  under  Massachu- 
setts autborit}'.  In  1641-3  the  people  in  these 
owns  passed  by  agreement  under  the  Massa- 
■husetts  jurisdiction,  retaining  their  franchise 
'even  though  they  bee  not  at  present  church 
nembers."  They  remained  under  Massachu- 
ietts  government  until  New  Hampshire  be- 
■ame  a  royal  province,  1679-80,  and  were  re- 
inited  with  Massachusetts,  1690-92.  As  New 
lanipshire  had  the  same  governor  as  Massachu- 
etts,  1699-1741,  the  two  colonies  had  either 
he  same  legislative  or  executive  authority, 
641-1741,  save  for  fourteen  years.  (2)  The 
derrimac   valley   was   settled   by   Scotch-Irish 

Londonderry,  1719)  and  Jlassachusetts  col- 
mists.  (3)  After  the  capture  of  Quebec  the 
Connecticut  valley  w-as  rapidly  settled,  largely 
rom  Connecticut.  Nearly  twice  as  many 
"»ns    were    chartered,    1760-1774,    as    in    the 

II  vious    138   years. 

History  Since  1776. — January  5,  1776,  a  pro- 
iucial  congress  established  a  "form  of  gov- 
rnment"  containing  900  words,  the  earliest 
tate   constitution    adoiited.      All    money    bills 

III  to  "originate  in  the  House  of  Representa- 
iv''^''  of  the   "Congress";    neither   branch   was 

'    idjourn   for   more  tlum   two  days   "without 
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the  consent  of  the  other";  the  "Presiilent"  of 
the  council  was  regularly  elected  ch.airman  of 
the  committee  of  safety  and  was  the  actual  ex- 
ecutive. 

Most  of  the  provisions  of  the  permanent  con- 
stitution of  1783  were  taken  nearly  verbatim 
from  the  Massachusetts  constitution  of  1780; 
but  there  is  some  recurrence  to  state  constitu- 
tions antedating  Massachusetts.  The  four  ar- 
ticles regarding  military  power  follow  seriatim 
the  Maryland  articles.  The  article  on  liberty 
of  the  press  felicitously  combines  Massachu- 
setts and  South  Carolina  clauses.  The  opening 
clause  'All  men  are  born  equally  free  and  in- 
dependent" follows  Vermont  and  Pennsylvania. 
The  statement  of  liberty  of  worship  follows 
Pennsylvania.  The  principles  later  embodied 
in  the  first  eight  amendments  to  the  national 
Constitution  are  included.  The  omission  of 
any  executive  veto  follows  the  example  of  the 
earlier  state  constitutions.  Tlie  New  Hamp- 
shire bill  of  rights  was  somewhat  more  toler- 
ant, democratic,  and  revolutionary  than  that 
of  Massachusetts.  It  added  "no  person  of  any 
one  particular  religious  sect  or  denomination 
shall  ever  be  compelled  to  pay  towards  the 
support  of  the  teacher  *  ♦  «  ♦  of  an- 
other sect;"  rejected  the  ^Massachusetts  article 
requiring  attendance  upon  and  support  of  pub- 
lic worship;  and  in  the  oath  of  officers  omitted 
any  declaration  of  belief.  From  1791,  persons 
not  supporting  some  other  denomination  were 
taxed  "for  support  of  the  ministry  and  meeting 
houses"  until  1819,  when  any  person,  "declar- 
ing he  is  not  of  the  religious  persuasion  of 
the  ministry  settled  in  such  town,"  was  ex- 
empt. The  right  of  revolution  is  emphasized 
by  adding  the  Maryland  condemnation  of  "the 
doctrine  of  non-resistance  against  arbitrary 
power."     Part  II  reipiired  that  tlie  "President 
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iif  tlio  Stuto,"  wnntorn,  fonncilom,  and  rcprc- 
M4'iitutivri«  hht>ul(l  |>(mt4i*HM  fri'fliiililH  and  hv  "of 
till'  I'mtrntiiiit  rrlitiiiin":  cnfratU'liiHol  mliilt 
iiiiili'  tiivpayiTH.  fiiiiittiii);  tlic  Mni'RacliiiHctta 
|iro|HTty  i|iiuliliratioii ;  |)roviclril  for  twelve  son- 
nloni,  one  repro.ieiitntivc  for  encli  town  or 
j;ri>ii|i  of  towim  witli  liiO  polls,  ami  one  rcprc- 
(M-ntative  for  eaeli  aililit ional  .1110  polls,  am!  a 
roiinell  of  li%'e  chu»i-D  by  joint  ballot  from  two 
bouses. 


Collep-  of  AprlniUuro  nnil  tlic  ^fcclinnic  Arti, 
normal  and  indtintrial  Heliools,  hi'IhhiI  for  feeble- 
minded cliildren,  and  niemlierH  of  tliirtyflvi 
other  lioards.  Tlie  secretary  of  slate  and  triM 
iirer  arc  elected  by  tlie  lA-^'Islatiire.  The  bh; 
ate  bns  bad  twenty-four  members  since  1878. 
The  House  in  mil' had  .10.')  representatives  in 
a  population  of  430.572.  Property  qualifica- 
tions for  state  oflices  were  abolished,  18.">2.  and 
religious  qualifications,  1878.     Adult  male  io- 


BOC.NDABIES  OF  THE  STATB  OF  NEW   lUHPSniBE 


Since  170.1  the  executive  has  been  »tylcd  pov- 
ernor  and  possiitsed  veto  power,  through  an 
amendment  taken  vi-rhalim  from  the  Federal 
Constitution.  Five  councilors  have  been  clio- 
s«'n,  ni'.l-ISSn,  by  counties,  by  districts  since 
1820;  their  number  lias  never  changed,  though 
the  counties  have  increased  from  five  to  ten. 
There  has  never  Urn  a  lieutenant  jf"*"''''""'- 
Since  1880  the  president  of  the  senate  ond 
speaker  of  the  bouse  have  been  authorize*!  to 
replace  the  (jovernor.  The  term  of  jfovcrnor 
and  "•icnera!  Court"  ba."  Ixm  two  years  since 
1878.  The  jfovernor  (salary  J.lfMMl)  and  coun- 
cil ap|Miint  the  attorney  ^''ncral,  judRes,  s\iper- 
Intendcnt  of  public  instruction,  trustees  of  the 


habitants  poyinj;  taxes  possessed  the  friu    '  ' 
17U;i-l!Ki:t.    when    an    educational    ipiali 
was   added,   and    fi'male   siilTraRC    rejectnl.      I 
lOO.'l    the    legislature    was    empowered    to   t« 
franchises      and      inheritances,     am!      1> 
a(;ain8t  'persons  and  associations"  en<l<  < 
to  raise  prices  or  "destroy  free  and  fair  cu' 
petition." 

Conservatism. — A  strikinp  conscr^•atism  h 
Ix-en  shown  in  the  unwillinpiess  to  modify  t 
democratic  constitution  of  178.1.  The  !•  : 
have  rejected  HI  out  of  23  proposals  for  • 
tutiona!  conventions,  and  held  only  fiv' 
1783  up  to  1012.  when  in  the  sixth  .  '  ' 
tiona!  convention  12  amendments  to  the  codeI 
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tiitiiiii  wore  proposed,  and  submitted  to  the 
p('oi)lu  Nov.  i).  Only  four  of  tlieiii  «oro  ado|it- 
I'd.  Of  all  anu'iuliiu'iits  proposed,  al)out  Imlf 
have  been  acepted,  a  lar^c  iiroportiou  of  tlieso 
bein^  verbal.  Tlie  constitution  renniined  "un- 
paralleled among  other  states  except  Rhode 
Island  and  Xew  Jersey-,  and  has  been  in  force 
129  years,  a  lonfter  time  than  the  or<;anic  law 
of  any  other  American  commonwealth  exce])t 
Massachusetts."  The  strong  self-governing 
spirit  of  a  frontier  colony  is  illustrated  by  the 
practically  independent  government  of  the  four 
coast  towns  until  1G41-3,  and  from  1089-1)0 ; 
by  the  resistance  to  the  claims  of  Mason  and 
the  misgovernment  of  Cranfield;  by  the  at- 
tempt of  the  Connecticut  valley  towns  to  form 
an  "independent  state"  of  "New  Connecticut," 
1777-1782;  by  the  quick  response  of  New 
Hampshire  on  the  receipt  of  the  news  of  Lex- 
ington, when  1200  men  at  once  marched  to 
Boston;  and  by  the  independent  command 
granted  John  Stark  enabling  him  to  retain  a 
force  at  Bennington  against  Schuyler's 
earlier  orders.  The  insistance  upon  full 
local  representation  is  illustrated  by  the 
special  privileges  of  electing  their  own 
representatives  granted  to  small  towns  that 
could  not  conveniently  unite  with  others, 
1783-1889;  in  1851  and  1903  by  the 
rejection  of  amendments  decreasing  the  number 
of  representatives.  Since  1878  a  town  elects 
one  representative  if  it  has  600  inhabitants, 
and  one  for  each  additional  1200.  A  town  of 
less  than  GOO  sends  one  representative  a  pro- 
portionate part  of  the  time.  Local  government 
has  always  been  carried  on  through  the  town 
meeting. 

Parties. — Xew  Hampshire  was  the  ninth  and 
decisive  state  to  adopt  the  Federal  Constitu- 
tion. At  first  Federalist  (see),  the  state  elect- 
ed Oilman  governor,  1794—1805,  when  he  was 
succeeded  for  four  years  by  Langdon,  Republi- 
can; but  Oilman  was  reelected,  1813-1815.  and 
Webster  was  chosen  to  Congress,  1813-1817. 
During  the  period  of  Republican  (Democratic) 
control  {see  Democratic-Republican  Party) 
the  legislature  so  modified  the  charter  of  Dart- 
mouth College  as  to  replace  it  by  a  university 
under  overseers  appointed  by  governor  and 
council  (1816).  The  act  was  pronounced  un- 
constitutional (see  Dartmouth  College 
Case).  Until  1850,  the  state  was,  as  a  rule, 
Democratic  under  the  leadership  of  Isaac  Hill, 
Levi  Woodbury  and  Franklin  Pierce.  Steniien 
S.  Foster  vainly  preached  abolition  doctrines 
through  harangues  and  pamphlets ;  Xo}'es 
Academy,  established  in  Canaan  for  "all  pu- 
pils without  distinction  of  color,"  had  its  spon- 
sors boycotted  and  its  buildings  removed  by 
vote  of  town  meeting,  and  its  school  broken 
up  in  1835.  In  1845,  .John  P.  Hale  and  Amos 
Tuck  started  a  successful  revolt  against  pro- 
slavery  and  Democratic  control.  An  anti-sla- 
very governor  was  elected.  Tuck  and  Hale  were 
sent  to  Congress,  and  Hale  was  twice  reelect- 
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cd  Senator.  Since  1850  New  ITampshirc  baa 
had  a  Kepuhlican  governor  (except  1871,  1874), 
and  Republican  congressmen  with  rare  excep- 
tions. In  1912,  however,  the  electoral  vote 
was  for  the  Democratic  presidential  candidate 
while  the  legislature  elected  a  Democratic 
governor. 

Important  Legislation. — The  prohibitory  law 
of  1S.')5  was  replaced  (1903)  by  a  local-option 
license  law  providing  for  a  state  board  of  li- 
cense commissioners  who  may  '"in  their  discre- 
tion," even  in  places  voting  no  license,  issue 
licenses  to  innholders  (for  liquors  to  be  drunk 
by  non-resident  guests),  druggists,  and  rail- 
road restaurant  keejjers  {sec  Liquor  Ledisla- 
Tio.N).  A  direct  primary  law  (1909)  provides 
that,  save  in  local  elections,  "all  candidates 
for  elective  ollices  shall  be  nominated  by 
a  primary  or  nomination  papers,"  delegates 
to  state  conventions  shall  be  elected  at 
primaries;  a  voter  shall  vote  on  the  ballot  of 
the  party  for  which  he  registered  and  if  chal- 
lenged shall  "make  oath  that  he  affiliates  with 
and  generally  supports  the  candidates  of  the 
party  with  which  he  offers  to  vote";  delegates 
and  nominees  of  each  party  shall  meet  in  con- 
vention to  adopt  platform  and  elect  county 
committees.  The  progressive  wing  of  the  Re- 
publican party,  supporting  the  primary  and 
anti-pass  laws,  elected  Robert  P.  Bass  govern- 
or, 1910.       Poulation  in  1910  was  4.30.572. 

See  CoxsTiTUTiONS,  State;   State  Goveen- 

ME.XTS. 

References:  rroinnciaJ  and  State  Papers, 
F.ds.,  Nathaniel  Bouton,  I-X,  I.  W.  Hammond, 
Xl-XVIin,  A.  S.  Batchellor,  XXX,  (1807- 
1910)  ;  A.  S.  Batchellor,  Laws  of  y.  H.  Prov- 
ince Period,  I  (1904)  :  J.  F.  Colby,  Manual  of 
the  Constitution  (1912);  J.  Belknap,  Hi^t.  of 
Xew  Hampshire  (1784-1792);  F.  B.  Sanborn, 
Xew  Hampshire  (1904);  C.  Deane,  in  Mass. 
Hist.  Soc,  Proceedings  (1876),  358-385;  Bu- 
reau of  Lal)or,  Xcic  Hempshire  as  a  .S'l/ mmcr 
Resort  (1905),  7th  Report  (1907)  ;  W.  M.  and 
A.  H.  Chase,  Public  Statutes  of  Xew  Hampshire 
and  Laws  in  Force  ( 1901 ) 

Hebbeet  D.   Fosteb. 

NEW  HAMPSHIRE  GRANTS.  Xew  Hamp- 
shire's western  boundary  was  declared  by  the 
King  to  be  where  "it  meets  our  other  govern- 
ments" (1739,1741).  Governor  Benning  Went- 
worth  granted  129  township  charters  west  of 
the  Connecticut,  1749-1764,  when  the  King 
declared  "the  western  banks  of  Connecticut 
River  .  .  .  the  boundary  line."  Against 
X'ew  York's  claim,  the  inhabitants  of  these 
grants  secured  a  royal  prohibition  of  disturb- 
ance of  their  titles  ( 1767 )  and  offered  armed 
resistance.  A  convention  of  the  grants  de- 
clared "the  inhabitants  ...  in  a  state  of 
nature  ...  a  free  and  independent  state." 
called  New  Connecticut,  later  Vermont  (1777). 
Sixteen  towns  east  of  the  Connecticut  river, 
feeling  inadequately  represented  in  New  Hamp- 
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iihire,  joined  Vermont.  Xinotocn  townii  on  both  | 
»\iW»  till-  riviT,  coiisiilcriiiu  tln-iiiiiclvf«  (Icnictl  ! 
ii|iiitl  ri}!litK,  wrolcti  from  Vi'riiiniit,  iiiid  "unit- 
mI  toKi'tliiT,"  rluiinin);  "riplit  to  (oriii  nn  in-  ' 
ili-pciKlciit  htnti'"  (1778).  Tliosc  four  juris- 
ilii'tioiiM  |iro(lii('Fil  coiillirtinf;  cuiirt-H,  slierilTH, 
ami  iirri-ttts.  niiit  tlirrnts  of  nnnrcl  force.  Under 
\VaAliin):tun's  inlliiencc,  Consregs'  coinpromise 
wait  aivepted  (I'H'J).  The  eastern  towns 
rejoined  New  Ilaniimliirc:  Vermont'8  elaim  to 
the  Western  towns  was  eventually  recognized 
by  New  Ilanipsliire  and  New  York.  Refer- 
ences; J.  Itclkiiitp,  .Vi'ir  Hampshire  (I'Hl),  II, 
ehs.  xxii,  xxvi,  Ilcinrils  of  llonriiur  anil  Conn- 
!•»/  VrniK.iit  (lS7;t-J).  I,  11;  J.  L.  Kice, 
"Dartmouth  Colle;;e  and  the  Rtnto  of  New 
t'onn."  in  ('unniiliriit  1  d/Zci/  llixl.  Snc,  ISTll— 
ISSI  (18S1),  i:.:{-20ll-,  Afir  llnmiiHliirc  Stale 
I'apers,  X  (1877),  XXVI  (1805).        11.  D.  F. 

NEW  HAVEN.  The  Colony.— New  Haven 
in  tlie  lar;:e,st  city  in  Connecticut.  The  first 
settlers  came  mainly  from  London  in  l(j.'!8. 
In  Iti.'tO  they  n^trtrd  on  certain  fundamental 
points  of  civil  government;  one,  tliat  the  rules 
of  Scripture  were  to  he  applied  as  the  supreme 
authority:  another,  that  church  members  only 
could  he  electors  or  officers.  (Ither  plantations 
were  soon  afterwards  made  alonj;  I.on^  Island 
.'^uund  which  entered  into  a  "comhination"  with 
New  Haven  under  the  name  of  the  ".lurisdic- 
tion  of  New  Haven."  A  series  of  "Fundamen- 
tal Orders"  were  at  the  same  time  afjreed  on 
by  the  general  court,  stating  a  system  of  gov- 
ernment. This  much  resembled  that  of  Con- 
necticut (sn)  except  in  confining  suffrage  and 
eligibility  to  office  to  church  members.  The 
charter  obtained  by  Connei-ticiit,  however,  in 
llHi2  ignore<I  the  existence  of  New  Haven,  and 
its  plantations  lie<'ame  towns  of  Connecticut, 
except  Suuthuld  which   passed  to  New   York. 


The  general  nfwemhiy  of  Connecticut  »at 
twice  a  year  until  IHI8.  Kroni  1701  to  I8I'< 
one  of  these  sessions  was  liehl  at  New  Haven 
and  one  at  Hartford.  The  constitution  uf  I8I^ 
made  the  sessions  annual,  and  provided  that 
they  should  altirnate  between  the  two  cities. 
In    IS7.">    Hartford    was    niaile  the  sole   capital. 

The  City,— In  1784  the  central  |>ortion  of 
New  Haven  was  iiieorporat<'d  as  a  city  and 
made  a  free  port  for  seven  years.  Originally 
the  mayor  was  eli'cted  to  Imld  office  during 
the  pleasure  of  the  general  assembly,  and  the 
general  power  of  management  was  in  a  court 
of  common  council  consisting  of  two  branchcfl, 
the  aldermen  and  the  common  council.  To- 
wards the  close  of  the  nineteenth  century  this 
body  was  reduced  to  a  single  boani  of  aldermen. 
Its  executive  functions  had  previously  been 
largely  reduced  by  the  creation  of  varioua 
boards  of  police  commissioners,  public  works, 
etc.  The  mayor  has  extensive  powers  of  ap- 
pointment and  removal.  I'p  to  18.")7  any  by- 
law passed  by  the  court  of  conunon  council 
might  be  sent  on  a  referenilum  to  a  city  meet- 
ing, for  approval  or  rejiitioii. 

The  city  limits  were  extended  so  as  to  cover 
the  whole  toxvn  in  18!t.5  but,  as  the  constitu- 
tion puts  the  admission  of  electors  under  the 
direction  of  the  selectmen  and  town  clerk  in 
each  town,  it  has  been  necessary  to  provide 
for  the  continuance  of  those  offices  and  conse- 
quently of  the  corporate  existence  of  the  town. 
The  population  of  the  city  when  incorporated 
was  a  little  over  ,3,000  and  there  were  alnut 
half  as  many  in  the  rest  of  the  town.  The 
town  numl>ere<l  about  7.000  in  1810;  13,3,005 
in  inio.  References:  F..  K.  .\twater,  HUt.  of 
Ihe  Colony  of  .Vric  llatcn  (1881),  Hint,  of 
the  Cili/  uf  .Vein  llairii  (1887):  C.  H.  U-v- 
crmore,  The  Uipublic  of  Veir  lla lyn  (  1S8G). 
!SlMtX).N    K.   Uaujwin. 


NEW  JERSEY 


Early  History. — The  earliest  European  set- 
tlements in  New  .lersey  were  made  by  the 
Swedes  and  the  Dutch  in  the  northeastern  part, 
and  by  the  Swedes  along  the  Delaware.  In 
lti.'i5  Peter  Stuyvesant,  director  general  of 
New  Netherlaiid,  set  up  the  Dutch  authority 
o»er  the  .Fi-rsey  region,  and  for  nine  years  it 
was  entirely  controlle<l  by  the  Dutch.  In  10(54, 
however.  Charles  II  of  F.ngland,  disregarding 
the  Dutch  claim,  gave  the  wli(de  of  New  Neth- 
erlaml  and  the  Jersey  district  to  his  brother, 
.TameH,  Duke  of  York,  who  later  l)ecamc  .lameg 
II.  .Tamen  ininic<liately  gave  the  district  ly- 
ing iH'twiH-n  the  harlmr  of  New  York  and  the 
Delaware  I!ay  to  his  friends.  Lord  Herkeley 
and  Sir  fJeorge  Corteret  and  in  honor  of  Car- 
teret's recent  gallant  defense  of  the  Island  of 
Jersey  in  the  Knglish  Channel  the  name  New 
Jersey    waa    given    to    tlie    new    province.       In 


order  to  attract  settlers,  the  new  proprietor* 
of  New  .lersey  drew  up  and  circulated  a  docu- 
ment known  us  the  "Concessions,"  in  which 
they  promised  religious  liberty  and  a  liberal 
government  to  all  who  would  settle  in  their 
province.  In  the  "Cimcessions"  they  promisi'i! 
that  the  colonists  should  be  rulol  by  a  govern 
or  to  be  commissioned  by  the  proprietors,  n 
council  to  be  chosen  by  the  governor,  and  an 
assembly  to  be  chosen  annually  by  the  "free- 
men," RelMdlions  and  discontent  marked  the 
history  of  New  Jersey  from  the  very  first,  and 
Lord  Berkeley  was  8o<m  glad  to  sell  his  share 
of  the  rebellions  colony  to  two  Quakers,  John 
Kenwick  and  Kdward  llyllynge  (l(17;t-4).  Very 
B<K>n  these  two  iib'alists  were  deep  in  disputes 
over  the  land  titles  of  New  .lersey,  and  the 
great  Quaker,  William  I'enn,  was  called  to 
arbitrate    the    matter.      I'enn    awarded    nine- 


530 


NKW   ,m;i;si;v 


tcnilis  of  llio  ilistru't  ctnit'rriiril  In  l'.vll\  iij_'('. 
ailU  Olic-ti'iitli  to  Krinvii'U.  lint  (lip  liyllyiif;" 
ninc-tentlis   was   soon   so   ilopply   iiivolveil    tlmt 

(Feb.  10,  U)"4-7f))  it  was  liamlod  over  in  trust 
to  William  IViiii  an<l  two  associates,  to  he  dis- 
posed of  for  tlie  beiielit  of  lU  llyn^'''^  creditors. 
Soon  the  one-tenth  whieli  Penn  had  assifjiied  to 
Fenwick  also  came  under  the  control  of  I'enn 
and  his  two  Quaker  associates,  and  they  then 
opened  nejtotiations  with  Carteret  which  ended 

(July  1,  IGTCi)  in  the  conclusion  of  a  deed 
delinini;  the  interests  of  Sir  George  Carteret, 
William  Penn  and  his  two  associates,  and  Kd- 
ward   Byllynge.     A   line   was   established,   ex- 


BorxDAniEs  of  the  State  or  Xew  Jersey 

tending  from  Little  Egg  Harbor  to  41°  40' 
north  latitude  and  to  the  Delaware  River.  The 
land  southwest  of  this  line  was  confirmed  to 
Penn  and  his  associates,  becoming  known  as 
West  Jersey.  The  rest,  under  the  name  East 
Jersey,  was  awarded  to  Carteret;  but  in  1682 
this  also  passed  into  the  control  of  Penn  and 
eleven  associates.  The  twelve  proprietors,  now 
possessing  the  entire  regions  of  East  and  West 
Jersey,  at  once  associated  with  themselves 
twelve  new  jiroprietors,  and  on  November  23, 
1683,  King  Charles  II.'  recognized  them  as  the 
lawful   pioprietors  of  New  Jersey. 

In  1702  tlie  proprietors  surrendered  the  prov- 
ince into  the  bands  of  Queen  Anne  under  whose 
direction  the  inhabitants  of  the  Jerseys  were 
subjected  to  the  despotic  rule  of  Sir  Edward 
Hyde  (Lord  Cornbnry),  then  governor  of  the 
province  of  New  York.  Until  1738  the  Jerseys 
remained  in  a  condition  of  semi-dependence  on 
New  York,  retaining  their  separate  legislature, 
but  having  the  same  governor  as  New  York. 
In  1738,  however.  New  Jersey  was  made  a 
separate  colony. 
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\\  lii-ri  llic  KcVdIiilioii  begun,  the  provirjcial 
congress  of  New  .Jersey,  acting  upon  tin-  recom- 
mendation of  Congress,  on  .luly  2,  1770,  passi'd 
"a  set  of  charter  rights  and  the  form  of  a 
constitution,"  now  known  as  the  constitution 
of  177t>:  and,  Deeend.er  IS,  1787,  the  state 
unanimously  adopti'd  the  Federal  Constitution. 

The  First  Constitution. — The  constitution  of 
177(>  vested  the  government  of  the  state  in  a 
governor,  annually  ehoscn  by  joint  ballot  of 
tlie  council  and  tlio  assembly,  with  power  to 
act  as  president  of  the  council  and  having  a 
casting  vote;  a  legislative  council,  composed 
of  one  member  from  each  county,  annually 
chosen  by  the  qualified  voters  of  the  county; 
and  a  Ceneral  Assembly,  composed  of  three 
members  fnun  each  county,  aniuially  chosen 
by   the  qualified   voters  of   the   county. 

The  clause  of  the  constitution  regulating 
the  suffrage  is  interesting,  as  it  gave  to  the 
women  of  New  Jersey  the  right  to  vote,  a  priv- 
ilege which  they  actually  exercised  under  this 
constitution.  The  clause  making  this  possible 
reads  as  follows : 

IV.  That  all  inhabit.mts  of  this  Colony,  of  full 
agi'.  who  ni'c  worth  fifty  pounds  proclaiii.'ition 
nioiioy,  clear  estate  iu  tlie'sanio.  and  have  ri-sidpd 
within  the  t'ounty  iu  which  they  claim  a  vote  for 
twelve  months  immediately  nrec'odinp  the  election, 
shall  he  entitled  to  vote  for  Representatives  in 
Council  .nnd  Assemhly  :  and  also  tor  all  other  pub- 
lic officers,  that  shall  be  elected  by  the  people 
o£  the  County  at  large. 

The  constitiition  of  177C  remained  operative 
until  1844  when  the  present  constitution  was 
adopted. 

Present  Constitution. — The  present  constitu- 
tion of  the  state  w-as  ratified  by  a  vote  of  the 
people  on  August  13,  1844,  and  its  suffrage 
clause  ( Article  1 J )  was  so  worded  as  to  put 
an  end  to  woman's  suffrage  which  had  been 
permitted  under  the  constitution  of  1776.  The 
suffrage  clause  of  the  constitution  of  1844  orig- 
inally established  manhood  sufl'rage  for  white 
males.  It,  however,  added  a  proviso  definitely 
excluding  from  the  suffrage  certain  classes, 
such  as  soldiers  and  sailors  garrisoned  within 
the  state,  paupers,  idiots,  insane,  convicted 
criminals,  etc.,  and  securing  the  suffrage  to 
New  Jersey  citizens  absent  on  military  service 
for  the  state  or  the  nation.  The  suffrage  clause 
stood  thus  until  September  7,  1875,  when,  re- 
luctant assent  having  been  given  to  the  Fif- 
teenth Amendment,  it  became  necessary  to  omit 
the  word  white. 

The  anti-race-traek  conflict  of  1 891-1 8n7 
caused  the  people  to  make  a  second  amendment 
to  the  state  constitution  (1807)  forbidding 
the  legalizing  of  lotteries  or  other  forms  of 
gambling.  This  amendment  was  ratified  on 
September  28,   1897. 

Legislature. — The  constitution  of  1844  pro- 
vided for  the  division  of  the  powers  of  govern- 
ment into  three  distinct  departments — the  leg- 
islative, executive,  and  judicial.  The  legisla- 
tive branch  of  the  government  is  composed  of 
a  senate  and  a  general  assembly.     The  senate 
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consinU  of  one  ncnator  from  oncli  of  tlic  Iwi-ii- 
ty-om-  count ii'»  in  tlio  ntato.  ScniitorH  hitvo 
for  tlirif  vi'iirH,  nnti  tliiiH  nUoiit  onctliird  of 
till"  Hivoiul  I'Imnilior  Ib  rcm-wtil  oiidi  your.  'I'lic 
^fncriil  usttcmbly  in  coinpoHed  of  rcprciipnta- 
tin-M  apportioni'tl  anions  tlu>  counties  in  pro- 
portion to  popiilution.  Kiu'li  county,  however, 
whatever  itx  popnhition,  in  entitled  to  at  Icaxt 
one  representative  and  tlie  total  number  of 
reprewcntativeH  iH  limited  to  sixty.  Twenty- 
one  years  is  the  minimum  ape  of  an  assembly- 
man, and  he  must  have  Ix'cn  a  citi/.cn  and 
resident  of  the  state  two  years,  and  of  the 
ctmnty  one  year  immediately  preceding  his 
election;  the  term  of  office  ia  limited  to  one 
year. 

Executive. — Tlie  chief  executive,  railed  the 
governor,  is  eli-ctj-d  for  a  single  term  of  three 
years,  and  the  constitution  expressly  declares 
that  in  cu.se  he  "shall  accept  any  olVice  uniler 
the  I'nited  States  or  this  State,  his  office  of 
governor  shall  thereupon  bo  vacant."  He  may 
not  succeed  himself  ns  governor  but  may  l)C 
rei'lccti'd  after  a  full  term  has  intervened.  No 
one  may  servo  us  governor  who  bus  not  at- 
tained the  age  of  thirty  years,  been  a  citizen 
of  the  I'nited  State's  for  at  least  twenty  years, 
and  of  the  state  for  at  least  seven  years  im- 
me<liutcly  preceding  his  election.  The  power 
of  ap|Miintment  of  the  New  Jersey  governor 
is  gritit.  Secretary  of  state;  attorney -general ; 
supiTinteiident  of  public  instruction:  chancel- 
lor: chief  justice;  supreme  court,  circuit,  infe- 
rior and  district  court  judges;  and  judges  of 
the  c<mrt  of  errors  and  appeals  are  all  subject 
to  his  a])|H)intnii'nt,  by  and  with  the  advice  and 
con.scnt  of  the  senate.  Thise,  wifli  the  minor 
officiuls  who  are  generally  appointees  of  the 
governors  in  our  states,  give  the  governor  a 
vast  amount  of  patronage  and  add  greatly  to 
bis  jKiwcr. 

Judiriary.— The  courts  have  retained,  per- 
haps more  tliun  these  of  uny  other  state,  the 
Hellenic  of  the  Knulish  courts,  from  which  our 
KVstein  was  derived.  Even  the  division  into 
courts  of  law  and  courts  of  et^uity  has  been 
niuintuiiied.  The  court  of  chancery  still  standn 
as  of  cipiul  dignity  with  the  supreme  court. 
At  the  pinnacle  of  the  system  stands  the  court 
of  errors  and  apjieals,  consisting  of  the  chancel- 
lor, the  justice's  of  the  supreme  court,  and  six 
judges,  or  a  major  part  of  them,  which  judges 
are  apixiinled  for  six  years.  It  enjoys  appel- 
late iurisdictioii   in  all  cases. 

The  other  courts  may  be  conveniently  classi- 
flcd  as  follows: 

I.  Courts  of  Ijiw. 

(1)  Supreme  Court  (civil  jurisdiction). 

(2)  Circuit  Court  (civil  jurisdiction). 
1.1)  Common  i'leas  (civil  jurixdiction ). 
(4)   Quarter  Sessions  and  Oyer  and  Terminer 

(criminal    jurisdiction). 

(.'>)    District    Courts    (civil    jurisdiction). 

(0)  .Justice  of  I'eacc  (with  a  very  limited 
criminal    jurisdiction). 
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II.  Court  of  Kqiiity. 

(I)    Chancery    (c<|uity  jurisdiction). 

III.  Courts  developed  from  the  old  cccIgsI- 
astical  courts. 

(1)  Prerogative  Court  (appellate  and  orig- 
inal jurisdiction). 

(2)  Orphan's  Court    (probate  jurisdiction). 
(.■J)    Surrogate    (probate   jurisdiction). 

The  judges  of  these  vurious  courts  ore  ap* 
pointed  by  the  governor,  with  consent  of  tha 
sciiutc,  for  a  term  of  five  to  seven  years.  The 
justices  of  the  peace,  however,  are  elected  by 
the  voters  of  the  district.  The  governor,  tha 
chancellor,  nnd  six  "Iny"  judges  of  the  court 
of  errors  nnd  appeals  constitute  the  court  of 
pardons.  A  majority  ( provided  it  contains  the 
governor)  may  grunt  purdons,  commute  sen- 
tences, remit  lines,  allow  convicts  to  rcnioin 
at  large,  etc.  The  laws  of  Now  Jersey  have 
never    been    ri'dui'rd    to   u    code. 

Local  Government.— The  local  subdivisions  of 
the  state  arc  counties,  cities,  townshijis.  towns, 
and  boroughs.  Towns  are  administered 
through  a  council,  clerk,  collector,  a.sses.sor. 
treasurer,  etc.,  chosen  by  popular  vote.  The 
township  is  managed  by  an  annual  town  meet- 
ing which  elects  udiiiinistrutivc  offici-rs.  But 
uny  township  with  over  5,000  inliubitants  may 
be  iiicorporuteil  as  a  town  with  a  mayor  and 
couiiiil. 

Party  Affiliations.— In  national  political  affil- 
iations New  Jersey  has  bad  a  varicil  history. 
From  178!)  to  ISOO  inclusive  the  Federalists 
were  in  control,  and  from  1804  to  1808  inclu- 
sive the  JclTersiuiiun  Republicans  were  in 
control.  In  181'2  the  Federalists  by  a  shrewd 
political  trick  succeeded  in  choosing  the  presi- 
dential electors.  Ffom  1810  to  18-24  New  Jer 
sey,  like  nearly  all  of  the  other  states,  was 
Itepublican  and  in  1828  cast  her  electoral  vote 
for  .lolin  Quincy  .Adams.  From  that  time  to 
18.52  the  state  was  Whig  in  national  elections 
except  in  1832.  In  18.52  nnd  l,S.5(i  it  was  again 
Democratic  and  in  18G0  dividcil  its  votes  l>o- 
tween  Lincoln  and  Douglas,  giving  the  former 
four  and  the  latter  three  votes.  Reginnin;; 
with  1804  the  state  was  Democratic  until  18!l(l 
with  the  exception  of  1872  when  it  was  Repub- 
lican. From  1H!)0  up  to  1012  the  stale  had 
been  Republican;  but  in  1012  gave  its  fourtien 
votes  to  the  Deiiiocrutic  candidate.  In  the 
elections  to  state  offices  the  Republicans  were 
on  the  whole  successful  from  180,5  until  the 
election  of  1010  when  Wooilrow  Wilson  was 
given   a    Democratic    plurality   of    40,000. 

Recent  Important  Legislation. — During  Cov- 
enior  Wilson's  udniinistrution  a  number  of 
very  important  bills  were  passed.  Of  these  tli' 
most  important  an-:  III  the  Ci'riui  Hill  fm 
regulating  elections;  (2)  the  Employers'  Lia- 
bility Act  or  Workman's  Compensation  Law: 
(3)  the  Corrupt  Practices  Act  (4)  the  Public 
I'tilities  Rill  which  gave  t<i  the  commissionerK 
of  public  utilities  rate-making  power  and  made 
the  directors  of  corporations  liable  to  impris- 
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onnienl  in  casi's  of  viciliiticm  of  ri"giilntioii9. 
The  liiw  expressly  proviileil  tliat  no  iiiereasc  of 
rates  shall  take  elleet  until  the  Piililic  l"tilitie3 
Coniniissioii  lias  deterniiiied  that  they  are  rea- 
sonuhlo  ami  just;  (.">)  The  Walsh  Commission 
Act  wliieh  ])roviilis  that  any  city  or  town  in 
tlie  state  may  ailopt  the  commission  form  of 
government  on  a  vote  of  thirty  per  cent  of 
those  who  vote  at  the  last  previous  election. 
Tlie  hill  also  provides  for  the  institution  of 
the   initiative,    referendum   and   recall. 


J.  W.   Harker  and   II.   Howe,  Uistorical  Collec- 
tions of  the  State  of  .\vio  Jersey  (1847). 

KoiiEHT  McXurr  AIcKlroy. 

NEW  MEXICO.  The  present  state  of  New 
Mexico  is  a  part  of  that  vast  territory  to  wliieh 
that  name  was  given  by  Spain  in  15.51,  and 
which  continued  under  Spanish  or  Mexican 
rule  until  ceded  to  the  United  States  by  the 
treaties  of  1848  and  185.1  with  Mexico  [sec 
A.xSEXATioxs  TO  U.NITEU  STATES).    Tlio  Span- 


■  Bouudary  of  Sew  Mexico 
territory  organized  ISSO 


BuLXDAEIKS    OF   THE  TeKEITOKI'   AXD    STATE    OF    NEW    MEXICO,    SHOWING    TERUITOKIAL    CHANGES 


Population. — In  1790  the  population  of  New 
Jersey  was  184,139;  in  1850,  489,555;  in  1900, 
1,833,699;   in  1910,  2,537,107. 

See  Constitutions,  State,  CnABAcrEius- 
Tics   OF;    St.vte   Executive;    State  Govebx- 

MENTS,  ChARACTEBISTICS  OF;  STATE  GoVB^tN- 
MENTS  DURING  THE  REVOLUTION;  StATE  Ju- 
DICIAET;    St.ATE    LegISUVTURE. 

References:  F.  B.  Lee,  A'cw?  Jersey  as  a  Col- 
ony and  as  a  State  (1902);  T.  F.  Fitzgerald, 
Leyi.^Uitii'c  Manual  of  }\eio  Jersey  (published 
annually  by  authority  of  the  Legislature)  ; 
W.  M.  Clevenger,  and  E.  Q.  Keasbey,  The 
Courts  of  New  Jersey:  their  Origin,  Composi- 
tion, and  Jurisdiction  (1903);  F.  N.  Thorpe, 
Federal  and  State  Const  it  iifirjns  (1909),  V, 
2533-2014:  J.  O.  Raum,  The  Hist,  of  Sew  Jer. 
sey  (1877);  E.  B.  O'Callaghan,  Hist,  of  Hew 
Vetherland  (1840),  of  great  value  for  the 
period  of  Dutch  control;  E.  P.  Tanner,  The 
Province  of  .Vcro  Jersey  (1908),  covers  the 
period  from  lfiG4  to  1738;  W.  Nelson,  The 
tievo  Jersey  Coast  in  Three  Centuries  (1902)  ; 
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ish  influence  upon  its  government  has,  however, 
been  slight  in  the  American  period.  It  was 
given  territorial  organization  in  1851  and  ad- 
mitted as  a  state  in  1912  under  the  Enabling 
Act  of  1910.  The  population  increased  from 
195,310  in  1900  to  327,301  in  1910.  The  area 
is  172,580  square  miles. 

The  constitution  of  New  Mexico,  framed  in 
1911,  and  approved  by  popular  vote,  creates 
a  government  with  legislation,  executive,  and 
judicial  departments,  and  provides  for  a  state 
referendum  {see)  but  not  for  the  initiative 
{see).  Petitions  for  a  referendum  must  be 
signed  by  not  less  than  10  per  cent  of  the  elec- 
tors in  each  of  three-fourths  of  the  counties, 
and  in  the  aggregate  at  least  10  per  cent  of  the 
total  of  electors  in  the  state.  The  senate  con- 
sists of  24  members  elected  for  four  years :  the 
house  of  representatives,  of  49  members  elected 
for  two  years.  Senators  and  representatives 
are  paid  five  dollars  a  day  with  mileage. 

The  executive  department  consists  of  the 
governor,  lieutenant-governor,  and  sis  adminis- 
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tr«(ivi-  i)nii-<Ti<,  cln-tMl  for  (our  yonm,  cxerci§- 
ill);  till-  iiHiiiil  |Mi\vfrH,  mill  inrli^il>li',  cxcrjit 
till'  i>ii|H'riiit<'iiiI<'iit  (if  piililic  iiiHtriictinii  iiiul 
tlio  ttiiiimi.titiuiirr   of   public   liiiiiU,  tu   siicrt'iHl 

thl'illHclvi>H. 

Tlir  jiKlii'ial  power  i»  vi'»ti'il  in  n  HiiprcniP 
court  of  tlirit'  jiistiivg,  olectnl  for  oidlit  yi'iirs, 
rccviviiip  #iI,(i(Ml  Kiilurr:  ciKl't  district  courts, 
each  with  one  jiicl;;i'  doctoil  for  six  years;  .\ 
probate  court  in  eiuh  county;  nml  justices  of 
the  |>eace,  police  niagistrutea,  and  constable:! 
for  tlie  localities. 

The  franchise  ia  conllned  to  males  citizens 
resident  in  the  state  one  year,  except  that 
women  may  vote  in  school  elections  unless  such 
privilejjc  is  »iis|H'iided  in  any  district  liy  peti- 
tion of  a  miijority  of  the  <|ualilic(l  electors. 
In  certain  county  and  municipnl  elections  to 
decide  ipicstions  relating;  to  the  creation  of  a 
debt,  only  electors  who  have  paid  a  property 
tax  within  the  pn-t-eding  year  may  vote.  Strict 
provisions  are  made  apiinst  intirfen-nce  with 
the  franchise  or  political  rights  of  citizens  "on 
account  of  religion  ...  or  inability  to 
s|H'ak,  read,  or  write  the  English  or  Spanish 
langiiagi-s." 

The  taxing  power  of  the  state  extends  to 
practically  every  form  of  taxation,  but  the  rate 
on  all  subjects  of  taxation  must  be  uniform. 
A  state  board  of  equalization  determines  the 
valuation  of  the  properties  of  transportation 
and  transmission  couipaniea.  A  state  corpora- 
tion commissiiui  of  three  members  has  compre- 
hensive powers  over  granting  charters  of  in- 
cor|>oration,  and  over  the  regulation,  rates,  and 
services  of  transportation  and  transmission 
companies  operating  within  the  state. 

The  usual  county  ofliccrs  are  provided  in  the 
countit<8,  with  terms  of  four  years  aii<l  ineligi- 
bility, except  for  the  probate  judge  and  the 
county  clerk,  to  succeed  themselves.  All  receive 
salaries  and   no  fees. 

A  free  public  school  system  is  provideil  for 
and  placed  under  the  direction  of  the  state 
board  of  eiluration  consisting  of  the  governor, 
Buperintendent,  and  five  appointed  members. 
Sections  2,  10.  .T2,  and  3(i  are  set  aside  to 
provide  a  public  school  fund.  A  minimum 
school  term  of  five  months,  and  compulsory  at- 
tendance are  prcscrils'd.  Discrimination 
against  children  of  .Spanish  descent  and  their 
classification  in  separate  schiHila  are  expressly 
forbidden.  The  stole  maintains  seven  higher 
Pilucational  institutions,  and  six  other  public 
institutions,  each  with  its  separate  b<^.ird  of 
regenta  of  live  meinliers,  appointed  for  four 
yeors. 

For  the  first  twenty  years  of  the  new  state, 
all  laws  pasncd  shall  be  printed  in  Imth  Kng- 
lish  and  Spanish,  and  thereafter  as  the  legis- 
lature shall   direct. 

As  B  territory.  New  Mexico  was  more  or  less 
exploitnl  Isith  |Hdilically  and  economically  by 
men  trained  in  the  Pennsylvania  system,  and 
the   FSrpiiblieans  usually  elected  territorial  of- 


ficers including  the  delegate  in  Congress.  The 
first  governor  elected  under  the  constitution 
was  a  Democrat  who  won  by  a  plurality  of 
'i.Sl'.l,  along  with  a  majority  of  the  IVmiH-ratic 
state  ticket  and  one  of  the  two  representatives 
in  Congress,  thus  giving  New  Mexico  its  first 
Democratic  representative  at  Washington 
since  1!)04.  In  I!II2  the  Democrats  carried  the 
state  in  both  the  presidential  and  gubernatorial 
elections. 
See  c  oxsTiTi-Tio.NS,  State,  Ciiaraitebistics 

OK;     Co.N.STITfTIONS,    .St.M'K,    J. IMITATIONS    IN; 

Ntatk  t!ovKiiN.Mi-:.STs,  CiiAiiAt"r>:KisTU'.s  or. 

References:  V.  X.  Tliorpe,  Fnlrrnl  and  Slate 
ron.ililiiliuns  (lllltJM,  V,  201.'V--'(!J2;  II.  II. 
ISancroft,  Hist,  of  .\rizona  and  Xew  Mexico," 
being  \'ol.  XVII  of  his  Wnrks  (1880);  Col^ 
atitution,  uf  \cic  Mcxiri),  I'JII. 

Kkndkic  C.  Babcock. 

NEW  NATIONALISM.  A  platform  of  po- 
litical principles  expounile<l  by  Theodore  Roose- 
velt [lire)  first  in  a  speech  at  Ctssawatomie, 
Kansas,  August  .II,  lOlO,  ami  later,  1011,  ex- 
plained at  length  in  a  series  of  articles  in  the 
Outlook.  A  doctrine  of  extreme  nationalistic 
interpretation  of  the  Constitution  was  expound- 
ed which  would  limit  state  le;;islation  strictly 
to  local  issues;  remove  "the  impotence  which 
springs  from  the  over  division  of  government 
powers";  eliinimite  the  "twilight  zone,"  i.  c, 
the  field  in  wliicli  jurisdiction  is  denied  both 
state  and  national  government  and  "which 
serves  as  a  refuge  for  lawbreakers";  permit  the 
general  government  to  act  in  all  cases  where 
the  general  good  demands  it,  especially  in  the 
interest  of  human  riglits  in  contradistinction 
to  property  rights;  and  regard  the  "extviitiM- 
jiowcr  as  the  steward  of  the  public  welfare." 
The  platform  consisted  of  seventeen  planks. 
Seven  referred  to  corporations.  Kflivtive  pub- 
licity of  corporate  alTairs.  government  supervi- 
sion of  the  capitalization  of  all  corporations 
doing  an  interstate  business,  federal  supervi- 
sion of  trusts  ccmtrolling  necessities  of  life, 
were  among  the  demands.  An  expert  tariff 
commission,  graduated  income  and  inheritance 
taxes,  and  a  scientific  revision  of  the  currency 
system,  were  the  financial  measures  advocated. 
A  siillicient  army  and  navy  should  l>e  main- 
tained to  demand  international  respect.  Na- 
tional resources  should  be  conserved  and  the 
interests  of  agricultural  life  should  be  ad- 
vanced. The  terms  and  comlitions  of  lalwir 
Hhoiild  Ih-  regulated  in  the  interest  of  the  pub- 
lic, mob  violence  shoiihl  Iw  suppressed,  and  all 
neutral  grounds  betwivn  the  jurisdiction  of 
the  state  and  the  nation  should  be  eliminated. 
And  finally  the  direct  primary  sliould  l>e  gen- 
erally established  with  a  corrupt  practices  act 
anil   the  recall  for  elective  ofBcers.     See  Pbq- 

GBE88IVE    PaRTT.  O.    C.    H. 

NEW  NETHERLAND.    The  Dutch  colony  of 
Xevv  XetlicrlanJ  was  a  j>roprictury  possession  ., 

I 


NKW    l!(l(>K-XK\V    ^(ll:K 


of  tlic  T>iitcli  West  India  ('om|i:uiy  In  wliich  Ky 
a  cliuitcr,  ;;rnnti'«l  in  1(>21  by  tin-  stiitis  mn- 
ernl  of  the  Notlicrliimls,  control  ami  "jovriii- 
nn'iit  of  till"  colony  were  {jivcn,  siilijcct  to  a 
limited  ovorsiy:lit  by  tlie  states  fjeneral.  Tlio 
company  consisted  of  live  cliamhers  of  wliicli 
tile  Amsterdam  dianilicr.  tlic  most  important, 
assumed  the  immediate  mana^'ement  of  tlie 
colony.  The  general  control  of  the  coiii|>any 
was  vested  in  the  council  of  nineteen,  cijfhteeM 
of  whom  were  elected  hy  the  five  chambers  and 
one  by  the  states  <;eneral.  Ultimate  control, 
especially  in  political  alTairs,  was  vested  in  the 
states  general  liy  whicdi  tlie  director  of  tlie 
colony,  appointed  by  the  company,  was  commis- 
sioned and  to  which  all  officers  took  an  oath  of 
allegiance.  The  director,  assisted  by  a  small 
council  which  he  controlled,  virtually  exercised 
absolute  authority  in  the  colony.  He  was 
generally  su|iported  by  the  company  in  his 
denial  to  the  people  of  any  real  share  in  the 
government.  Subordinate  to  the  director  were 
the  other  officers  of  the  colony.  The  law  in 
force  in  the  colony  was  first,  the  resolutions 
of  the  West  India  Company,  failing  these, 
Roman  law,  the  imperial  statutes  of  Charles 
\'.  and  the  laws  and  customs  of  the  Xetlier- 
lands.  The  company  in  1029,  by  a  "charter  of 
Freedoms  and  Exemptions'"  established  a  sys- 
tem of  large  feudal  jurisdictions,  called  pa- 
troonsliips.  The  Dutch  Reformed  Church  was 
the  established  church  but  freedom  of  con- 
science was  allowed  and  religious  persecution 
was  almost  unknown.  In  1753  the  City  of  Xew 
Amsterdam  was  chartered  (see  Xew  York 
City).  Limited  rights  of  self-government 
were  allowed  to  the  towns.  The  colony  was 
captured  by  the  English  in  1G64.  See  Xew 
York.  References:  H.  L.  Osgood.  The  Am. 
Colonics  in.  the  nth  Century  (1904),  II,  05- 
118;  C.  Z.  Lincoln,  Constitutional  Hist,  of 
'S'ew  York  (1906),  .J.  R.  Broadhead,  Hist,  of 
mate  of  Xew  York   (18.55-1871).      M.  S.  B. 

NEW  ROOF.  A  nickname  of  the  Constitu- 
tion of  the  United  States  applied  to  it  about 
the  time  of  its  adoption.  O.  C.  H. 

NEW  SWEDEN.  X>w  Sweden  was  the  name 
given  to  the  territory  on  the  Delaware  settled 


by  the  Su.nIcs  in  lr..^8.  The  projector  of  this 
movement  was  William  llsscdinx  who  laid  a 
plan  before  Gustavus  Adolphus  for  a  commer- 
cial company,  similar  to  the  Dutch  West  India 
Company.  lie  urged  the  advantages  of  trade 
and  commerce  and  the  enlargement  of  the  em- 
pire. A  charter  of  privileges  wa.s  signed  by  the 
King,  .lunc  0,  Ifi'iti,  establishing  a  trading  com- 
pany with  ]iower  to  make  settlements.  The 
project  advanced  slowly  however,  and  it  was 
not  until  It'i.iS  that  an  expedition  of  about  fifty 
colonists  finally  set  out  under  I'eter  Jlinuit. 
They  settled  on  the  Delaware,  [lurchased  of  the 
Indians  lands  claimed  by  the  Dutch,  built  a 
fort  near  the  present  site  of  Wilmington  and 
called  it  Christina.  Between  1C38  and  1C5(), 
twelve  expeditions  were  dispatched  to  Xew  Swe- 
den, but  the  colony  remained  a  feeble  one.  The 
governors  were  given  extensive  powers  in  ju.s- 
tice  and  government,  but  there  was  really  lit- 
tle need  of  laws  and  taxation  for  these  few 
people  living  a  simple  frontier  life.  The 
Swedes  were  at  a  great  disadvantage  by  being 
thrown  into  contact  with  the  more  populous 
Dutch  and  English  colonies,  who  claimed  their 
land  and  interfered  with  their  development.  In 
](i55,  the  Dutch  seized  their  settlements  and 
forts  with  little  or  no  opposition.  Though  the 
liopes  of  Sweden  were  not  realized  in  the  de- 
velopment of  her  empire  or  in  the  enlargement 
of  her  trade  and  commerce,  yet  these  industri- 
ous, religious,  and  honest  people  played  their 
part  well  in  establishing  the  beginnings  of  the 
civilization  later  carried  out  by  Penn  and  his 
followers  in  Pennsylvania,  Delaware,  and  Xew 
.Jersey.  See  Delaware;  Pexxsylvaxia.  Ref- 
erences: A.  Johnson.  .S'lr-rdis/i  Settlements  on 
the  Delaware,  1G3R-I66.h  (1011);  J.  Winsor, 
(1884),  IV,  44.3-502;  E.  Channing.  Eist.  of 
the  U.  S.,  II   (1908).  M.  W.  J. 

NEW  TENOR  BILLS.  This  term  was  ap- 
plied to  Ciitain  emissions  of  paper  money, 
in  JIassachusetts  during  the  colonial  period, 
issued  to  take  up  older  emissions  which  had 
greatly  depreciated  in  value.  The  older  issues 
which  circulated  for  a  time  along  with  the  new 
issues  were  known  as  "old  tenor"  and  "middle 
tenor"  bills.  See  Paper  Mombh:  in  the  LTxiteu 
States.  D.  R.  D. 


NEW  YORK 


New  Netherland.— The  settlement  of  Xew 
Netherland  {see)  followed  the  discovery  of  the 
Hudson  river  by  Henry  Hudson  in  1609  and 
the  immediately  subsequent  voyages  of  Dutcli 
traders.  A  charter  was  given  to  the  L'nited 
New  X'etherland  Company  in  1614.  granting 
exclusive  trade  rights  in  the  newly  discovered 
regions.  This  charter  expired  in  161S  and 
the  control  and  government  of  the  entire  region 


was  Tested  in  a  new  corporation  chartered  in 
1621,  the  Dutch  West  India  Company,  which 
governed  Xew  Netherland  until  its  capture  by 
the  English  in  1064.  Little  Dutch  influence 
can  be  traced  in  the  development  of  the  provin- 
cial institutions  of  the  English  colony  of  Xew 
York.  Local  institutions  and  still  more  .social 
customs  retained  a  larger  admixture  of  Dutcv 
elements. 
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The  Province  of  New  Yorlc.— Oinrlrd  II  gave 
till"  rolony  to  liin  lirulliiT  .IiiiiicH.  Duke  of  York, 
■•  K  proprietary  proviiioi-  l>y  tlio  patent  of 
March  12.  IrtiU.  The  Dukf  of  York  an  pro- 
prietor wn*  uraiitrd  fri'O  powers  of  Roveriiiiient 
proviilo<I,  "that  tho  laws  and  povorniiient  he 
not  contrary  to  hut  a»  nearly  as  po»»ihlo  in 
ucconlanco  with  those  of  Kn;;lan(l."  The  rijiht 
of  appeal  to  the  Crown  wan  reserved.  Tho  ao- 
re.xiiion  of  .lames  to  the  throne  of  Knpland  in 
His.")  transfornietl  the  colony  of  Xew  Y'ork  from 
n  proprietary  {mc  l'Roi-Ri»rr.\RY  Colony)  into 
a  royal  province.  In  UiS:i,  Governor  Donpin 
called    the    first    legislative   assembly    of   New 


ary  povcrnment  was  taken  over  hy  provincial 
congresses,  the  first  of  which  was  called  hy  a 
coMunittec  of  citizens  and  eiioh  siieeeedinf;  con- 
press  hy  the  one  pri'ceilinp.  The  fourth  provin- 
cial conpress  was  elected  for  the  express  pur- 
pose of  decidinp  what  action  New  York  would 
take  in  answer  to  the  restdution  of  the  conti- 
nental conpress  (ncc)  of  May  10,  1770,  ad- 
visinp  the  colonies  to  fronie  suitable  govern- 
nirnts  for  themselves.  This  conpress  met  at 
White  Plains.  .July  8,  1770,  and  on  the  flth, 
ratified  the  Declaration  of  Indepentlence  (see). 
The  next  doy  a  resolution  was  aduptiKl  chan- 
ging the  name  of  the  body   from   "Provincial 
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York.  Its  net*  w<Te  subject  to  the  povcrnor'a 
veto  and  to  the  proprietor's  disallowance.  This 
assembly,  after  meetinp  for  two  sessions  was 
dissolved  in  lOS.'i.  A  second  assembly,  elected 
in  the  same  year,  had  a  brief  e.Yistcnce,  being 
dissolved  in  10H7.  .Xfter  the  Revolution  of 
Hiss  William  III  restored  the  peneral  assem- 
bly, anil  thereafter  the  povernment  of  the  prov- 
ince was  vest4'd,  under  the  Crown,  in  governor, 
council  and  assembly.  Hoyal  commissions  and 
instructions  constituted  the  fumlamental  law. 
Knplish  common  law  was  adopted  as  the  com- 
mon law  of  New  York  and  the  chiirch  of  Kng- 
land    was    the    estnlili'^bicl    church. 

New  York  in  the  Revolution.  -The  last  pro- 
vincial assembly  expircil  by  time  limitation 
on  April  17,  1770,  ami  the  work  of  revolution- 
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Congress"  to  "Convention  of  the  Representa- 
tives of  the  State  of  New  York."  This  IkwIv 
assumed  the  work  of  governing  the  portions  of 
the  state  not  under  Hritish  control  ami.  in 
addition,  the  functions  of  a  constitutional  con- 
vention (ace),  adopting  on  the  2ntli  of  April, 
1777,  the  first  constitution  of  the  state  of  New 
York.  This  constitution  remained  the  funda- 
mental law  of  the  state,  with  the  addition  of 
five  amendments  in  1801,  until  1821.  Its  note- 
worthy features  were:  a  council  of  revision, 
consisting  of  gov<>rnor,  chancellor,  ami  judges 
of  the  supreme  court,  which  poss^-ssed  the  veto 
power;  a  council  of  appointment,  consistinp  of 
four  senators  elected  by  the  assembly,  with  the 
povernor  as  presiilent.  by  which  nearly  all 
state  oflicers  and  judges  were  appointed i  and  a 


NEW  YORK 


court  of  impcadimont  ami  errors,  composed  of 
tlio  entire  senate  with  tlio  chancellor  and  su- 
preme court  judfiea  present  as  advisory  but 
not  as  voting  niendjcrs.  New  York  adopted 
the  Articles  of  Confederation  (see)  February 
6,  1778,  and  was  the  eleventh  state  to  ratify 
the  Federal  Constitution.  July  21!,  1788. 

Constitutions  of  1821  and  1846.— The  Consti- 
tution of  1S21  was  framed  by  a  constitutional 
convention  and,  tlie  lirst  constitution  of  New 
York  to  require  popular  ratillration,  was  adopt- 
ed by  the  electors.  The  franchise  was  broad- 
ened, the  council  of  revision  was  abolislied  and 
the  veto  power  was  vested  in  the  governor. 
The  council  of  appointment  disappeared  and 
its  powers  were  given  to  the  governor,  senate 
and  legislature.  The  constitution  of  1777  con- 
tained no  provision  for  its  own  amendment. 
That  of  1821  gave  to  the  legislature  by  action 
in  two  successive  legislatures  the  right  to  ini- 
tiate amendments  and  required  ratification  by 
popular  vote.  The  most  important  amend- 
ments adopted  between  1821  and  1840  were 
that  of  1S2()  establishing  white  manhood  suf- 
frage and  tliat  of  1845  abrogating  all  property 
qualifications  for  olTice-holding.  This  demo- 
cratization of  the  state  government  was  car- 
ried still  farther  in  the  constitution  of  1846. 
All  important  offices,  including  the  judicial, 
were  made  elective;  the  tenure  of  office  of  the 
highest  judges  was  reduced  to  eight  years;  the 
ancient  court  of  chancery  was  abolished ;  and 
a  court  of  appeals  was  created.  Largely  as  a 
result  of  the  famous  rent  war  all  feudal  ten- 
ures were  abolished  and  allodial  tenure  of  all 
land  was  decreed.  Constitutional  limitations 
were  imposed  upon  the  powers  of  tlie  legisla- 
ture in  financial  matters,  in  special  legislation 
and  in  chartering  corporations.  The  people 
once  every  twenty  years,  were  allowed  to  de- 
cide whether  a  convention  to  revise  the  con- 
stitution should  be  elected.  From  1846  to 
1894  there  was  no  general  revision  of  the  con- 
stitution, although  one  was  rejected  in  1867 
and  many  amendments  were  adopted. 

Constitution  of  1894.  Legislature. — The 
present  constitution  of  New  York  was  framed 
in  1894  and  ratified  by  popular  vote.  The 
legislature  possesses  all  the  legislative  and  cor- 
porate powers  of  the  state  which  have  not  been 
withdrawn  by  positive  provisions  of  the  state 
constitution.  It  consists  of  a  senate  of  fifty- 
one  members,  elected  for  two  years  and  an  as- 
sembly of  one  hundred  and  fifty,  elected  for 
one  year  by  the  voters  in  single  districts,  ap- 
portioned each  decennial  approximately  in  pro- 
portion to  population.  A  senate  district  may 
include  more  than  one  county  or  may  be  a 
part  of  one  county  but  cannot  include  parts  of 
two  or  more  counties.  Up-state  fear  of  the 
domination  by  New  Y'ork  City  is  evidenced  by 
the  provision  that  no  one  county  shall  have 
more  than  one-third  nor  any  two  adjoining 
counties  more  than  one-half  of  the  entire  num- 
ber of  senators,  however  large  their  population 
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New  ^'ork  and  Kings  counties  which  arc  en- 
tirely included  within  the  city  of  New  York 
have  about  one-half  of  the  entire  population  of 
the  state  but  return,  under  the  present  ap- 
]iortionnient,  only  about  two-fifths  of  the 
lucmlurs  of  the  senate.  Certain  oflicers  are  in- 
eligible for  election  to  the  legislature  and  ineni- 
licis  cannot  be  chosen  to  any  office  by  the 
governor,  governor  and  senate,  legislature,  or 
any  city  government  during  the  period  for 
which  they  have  been  elected.  Each  member 
receives  a  salary  of  .$1,500  and  is  allowed  mile- 
age. Kach  liouse  organizes  itself  and  juilges 
of  the  qualifications  and  election  of  its  own 
members  and  adopts  with  certain  constitutional 
exceptions  its  own  rules  of  procedure.  Tin- 
lieutenant-governor  is  the  regular  presiding 
officer  of  the  senate,  with  a  casting  vote  only. 
A  president  pro  tempore  is  elected  by  the  sen- 
ate. The  speaker  of  the  assembly  is  the  recog- 
nized leader  of  the  majority  party  of  that 
house.  The  standing  committee  system  (see) 
is  in  full  vogue  in  both  liouses,  memlK'rs  being 
appointed  by  the  president  pro  tempore  in  the 
senate  and  by  the  speaker  in  tlie  assemblj-. 
Tlie  legislature  meets  regularly  on  the  first 
Wednesday  of  January.  Special  sessions  may 
be  called  by  the  governor  at  which  only  the 
business  recommended  by  him  can  lie  transact- 
ed. A  majority  constitutes  a  quorum  in  each 
house  for  ordinary  legislation. 

The  passage  of  financial  measures  requires 
the  presence  of  three-fifths  of  all  the  members 
elected  to  each  liouse.  Bills  may  originate  in 
either  house  and  no  bill  can  become  a  law 
without  the  assent  of  a  majority  of  the  mem- 
bers elected  to  each  house.  The  assent  of  two- 
thirds  of  all  the  members  of  each  house  is 
required  to  pass  bills  voting  money  or  prop- 
erty for  private  or  local  uses.  To  insure  the 
publicity  of  proposed  legislation  and  to  prevent 
"railroading,"  each  bill  must  have  been  printed 
and  distributed  to  members  at  least  three  legis- 
lative days  before  its  final  passage  and  no 
amendment  is  allowed  on  the  last  reading. 
The  governor  can  dispense  witli  the  three  days 
rule  by  certifying  to  the  necessity  for  immedi- 
ate passage  of  the  measure.  All  bills  are  sub- 
ject to  the  governor's  veto  which  can  be  over- 
ridden by  a  two-thirds  vote  of  both  branches 
of  the  legislature. 

Two  valuable  practical  reforms  of  recent 
years  tend  to  prevent  bad  even  if  they  do  not 
assure  wise  legislation,  viz.:  the  governor's 
power  to  veto  items  of  appropriation  bills  and 
the  constitutional  enactment  allowing  him 
thirty  days  after  the  final  adjournment  of  the 
legislature  for  the  consideration  of  bills  await- 
ing his  action.  Full  responsibility  for  bad 
legislation  is  thus  placed  squarely  upon  the 
governor.  Moreover  the  probability  that  he  will 
veto  bad  measures  and  unnecessary  or  vicious 
items  of  appropriation  bills  deters  the  legisla- 
ture from  passing  many  bills  which  could  not 
endure  the  light  of  publicity  and  investigation. 
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Niimrrouti  rrotrirtionii  arc  plarrtl  upon  the 
p<i»<T  of  llip  Ii'ui»liitnrp  to  pu.HH  locnl  or  pri- 
viilc  l>illii,  n  rliin-t  of  inonHiin-H  wIiono  roiiHidiTa- 
tioii  iiikI  paixajir  rii>;ro»»  tin'  time  of  mrmlHTS 
iiiul  fiiriiixli  the  most  prolific  Hoiircc  of  log- 
rolling;  [mr)  ami  tin-  mont  frcijiii'iit  opportiliii- 
tii-!»  for  (llxliom'st  piim*.  A  lii>;li  «li');ri'i>  of 
li'ljislativr  crntrali/iitiori  cliaraotrrizi'H  tlio  ROV- 
t'riiiiii'iit  of  New  York,  for  ho  nlinlit  an-  the 
lr;,'i?>lativi'  powers  allowed  to  Iwal  eoiimiln  or 
Uiarilx  that  the  Htate  le'.'islatiire  ig  praetirnlly 
aiKO  the  liH'al  le;:i»lativc  body  for  each  county, 
oity,    town   uml   villa^'o. 

Executive." In  gtrikinp  eontrnst  to  this  leg- 
i.olative  eentrali/.ation  xtands  n  dniihle  exoeu- 
tive  dereiitrali/atioii.  The  pnernor  is  only  one, 
altlioncli  the  most  important  of  n  nnniher  of 
prineipal  state  ollleers,  cnrh  of  whom  is  elected 
liy  the  people  and  eondncts  his  department  at 
Ilia  own  discretion,  suhject  only  to  removal 
for  misconduct  or  malversation  in  oflicc.  More- 
over nearly  all  local  executive  or  administra- 
tive oflicers  are  elected  or  locally  appointed, 
and  while  afjent-s  of  the  state  for  the  local  ad- 
ministration of  state  law,  arc  not  responsible 
to  .Mliany,  save  that  certain  oflicers  are  rc- 
movahle  liy  the  fjovernor  for  cause  shown.  The 
fjovernor.  who  must  be  thirty  years  of  ape,  a 
citizen  and  a  resident  of  the  state  for  the  prc- 
cedinj;  live  years,  is  eleited  biennially  and 
riHvives  o  salary  of  $10,000  and  an  ollicial  resi- 
dence. In  case  of  vacancy  in  the  odice  of  gov- 
ernor, the  lieutenaiit-fiovernor,  president  of  the 
hi-nate  and  speaker  of  the  assembly  succeed 
to  the  ollice  in  the  order  named.  The  custom- 
ary powers  of  a  state  executive  are  vestctl  in 
the  governor,  llis  power  of  appointment,  usu- 
ally with  the  odviic  and  cons<'nt  of  the  senate, 
is  lar;;cr  than  tliat  of  many  American  govern- 
ors, while  llis  power  of  removal  is  very  small 
save  for  misconduct  in  ofTice.  Governors  havo 
stroncly  urged  the  adoption  of  a  constitutional 
amenilment  vesting  in  the  governor  the  power 
of  appointing  the  principal  officers  of  stotc, 
claiming  that  greater  administrative  elliciency 
woulil  result  ami  that  not  otherwise  can  the 
executive  fulfil  the  constitutional  requirement 
that  he  "shall  take  care  that  the  laws  are 
faitlifiilly  execiiti'd."  Growing  popular  coiifi- 
d<'nce  in  the  executive  at  the  expense  of  the 
legislature,  a  marked  contemporary  tendency 
throiigljout  the  t'nited  States,  is  particularly 
manifest  in  New  York  (iir<-  Cextuai.ization, 
<;rowtii  ok,  in  l'Mr>:D  Statt.s),  The  gov- 
ernor is  regunled  as  representative  of  the 
whole  state  and  a  iM-tter  exponent  and  pro- 
tiH'tor  of  H»  interests  than  the  legislature. 
Through  messages  ami  public  spei'dics  he  is 
able  to  instruct  an<l  formulate  public  opini<m 
upon  p<-nding  legislation  and  thus  exert  in- 
fluence upon  the  legislntiire   (ncfr  <:<>vf3<nok). 

Judiciary.^The  higheit  court  of  the  state  is 
the  court  of  appi-als,  consisting  of  a  chief  jus- 
tice and  six  associate  justices,  elected  on  n 
general    ticket,    for    terms    of    fourteen    years. 


Tlio  governor,  upon  the  request  of  the  court, 
may  designate  no  mori'  than  four  supreme 
court  justices  as  additional  menils'rs.  Kiva 
justices  constitute  a  tpninini.  the  conciirreni'O 
of  four  is  necessary  for  a  decision  and  not  more 
than  seven  may  sit  in  any  case.  The  court 
has  appellate  jurisdiction  only,  and  is  limited 
to  ipiestions  of  law  save  in  capital  cases.  The 
chief  justice  riri'ives  a  salary  of  .$1-1.200,  and 
the  associates  if^l.TOO.  There  is  an  apis-llate 
tlivision  of  the  supreme  court  in  each  of  the 
four  judicial  departments  of  the  state,  consist- 
ing of  tivc  or  .seven  justices  of  the  siipreina 
court  designated  for  such  service  for  terms  of 
live  years  by  the  governor.  The  supreme  court 
lias  highest  original  jurisdiction  in  law  and 
eipiity  in  both  civil  and  eriniiiial  cases.  Is'ine- 
tyseven  jiidu'cs  are  eb'cted  in  the  nine  judicial 
districts  of  the  state  for  terms  of  foiirteeq 
years.  I'nforcseen  vacancies  are  filled  until 
the  next  general  election  by  the  governor  with 
the  advice  and  consent  of  the  senate.  .Salariei 
vary  in  the  different  districts,  ranging  from 
.$7,200  to  $17..'>00.  County  judges,  normally 
one  for  each  county,  are  elected  for  terms  of  six 
years.  In  counties  of  h-ss  than  40.000  inhabi- 
tants, the  county  jiiilge  is  also  surrogate.  Ijir- 
ger  counties  have  a  surrogate  elected  for  six 
years,  while  New  York  county  has  two  with 
fourteen  year  terms.  The  age  limit  for  all 
judges  is  seventy  years.  .Iiistices  of  the  peace 
elected  by  town  nie<-tings  for  four  years  ex- 
ercise petty  civil  and  criminal  jiirisdii'tion, 
a.s.si8te<l  in  certain  cases  by  ii  justice's  jury  of 
six  men.  t'ities  hove  a  special  organization 
of  l<K'al  courts  differing  according  to  populk' 
tioii  and  local  conditions. 

Removal  from  Office.  -.ludges  or  other  state 
olVin-rs  may  lie  iiii|)i-acheil  by  the  assembly  and 
tried  by  the  senate  and  judges  of  the  court 
of  appeals  sitting  together  as  a  court.  .Iiidicini 
officers,  accoriling  to  their  rank,  may  olso  b. 
removed  by  a  two-thirds  vote  of  both  hoiis, - 
of  the  legislature,  by  a  two-thirds  vote  of  tli- 
senate  upon  recinnnicndation  by  the  governcii 
anil    by    a    suit   at    law    in    the    proper    court. 

Elections. — Kvery    male    citizen,    twenty  on> 
years  of  age,  who  has  Is'cn  a  citizen  for  ninety 
days,  an   inhabitant  of  the  state  for  one  year. 
a  resident  of  the  county  for  four  months  ami 
of  the  election  district  for   thirty  days    is  en- 
titled to  vote  for  all  oflicers.     Registration  of 
voters   prior   to   eb-ction    is   riH]nired    and   eh-c- 
tion  returns  arc  canvassed  by  bipartisan   •  l'-< - 
lion    hoards.      A    long   and    vigorous    cani|'n;.'n 
for    direct    primary    elections    has    resulted    in 
the   enactment    (li'll)    of   a   direct-noiniiintinn 
law.  which,  although  containing  some  f'  ' 
favorable  to  parly  liosses,  adopts  the  pn 
of   the  ilirect    primary    (srr    raiMAIiV,   I)i 
and  applies  it  to  the  nomination  of  can<l 
for    liH-al    public   office   and    to   the   eli-ctiiMj 
oflicers  of  porty  organizations. 

Education.--Thc-  islucational  activities  of  th 
state   are  controlled   bv   the   L'nivcrsitv  of    th 
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f^tad'  of  Now  Yi'i'k,  an  i\il-iiiiiistriitive  iiinl 
oxaiiiiiiiii3  IhhIv,  whose  liDVcniiii^  couiicil  is  a 
boiiril  of  i'oj;('nts,  oli'ctcd  by  the  Icgishituro, 
and  wliosc  executive  ollicer  is  a  comniisaioncr 
of  odiu'iition,  ohoseii  by  the  repents.  The 
repjcnts  can  grant  and  revoke  charters  of  edu- 
cational institutions,  establish  standards  for 
professional  eilucation,  supervise  the  cduca- 
tioiuil  work  in  normal,  secondary  and  primary 
schools  and  conduct  examinations.  Urban  dis- 
tricts have  a  large  degree  of  autonomy  in 
school  administration.  County  communities 
arc  grouped  into  rural  districts  under  a  dis- 
trict su[)erintendcnt  of  schools,  locally  appoint- 
ed, but  subject  to  supervision  and  removal  by 
the  state  commissioner   (sec  Education;   Uni- 

VERSITtlCS). 

Increased  State  Activity. — A  remarkable  gov- 
ernmental development  of  recent  years  has 
bwn  the  increase  of  state  functions,  partly 
at  the  expense  of  local  control.  State 
highway  construction  on  an  extensive  scale 
has  been  undertaken;  administrative  super- 
vision of  banks,  trust  companies  and  in- 
surance companies  has  been  made  more 
ell'ective;  canal  reconstruction,  at  a  cost 
of  over  $100,000,000,  is  under  way;  and  most 
significant  of  all,  two  public  service  commis- 
sions were  created  in  1907,  one  for  New  York 
City  and  one  for  the  remainder  of  the  state, 
with  extraordinary  regulative,  administrative 
and  quasi-judicial  jjower  over  common  carriers, 
gas  and  electric  corporations,  and,  in  the 
second  district  (1910),  over  telegraph  and  tele- 
phone companies  as  well. 

Revenue. — The     state     derives     its     revenue 
'  largely  from   indirect  taxation.     Its  principal 
-'iinces  of  income  are  liquor  license,  corpora- 
ii'iii     franchise,     inheritance,     stock     transfer, 
mortgage  recording  and   secured   debt   record- 
,  ing  taxes  and  a  small  direct  tax.     With   the 
I  exception  of  this  last  tax  the  general  property 
I  tax  is  reserved  to  the  counties  and  local  gov- 
ernments. 

Local  Government. — Counties  in  New  York 
:iii-  governed  by  boards  of  supervisors  {see) 
elected  in  towns  (see)  and  city  wards  and 
Ijy  county  officers  elected  on  a  general  ticket. ' 


The  board  of  supervisors  has  a  large  degree  of 
control  of  town  as  well  as  of  county  affairs  and 
the  supervisor  is  also  the  chief  ollicer  of  the 
town  government.  The  town  is  distinctly  sub- 
ordinate to  the  county  and  is  governed  by  a 
town  meeting  and  by  town  olTicera,  elected  for 
two  years.  A  village  {see)  is  an  incorporated 
urban  community,  too  small  for  regular  city 
organization,  which  remains  a  part  of  the  town 
but  has  an  autonomous  government  in  local 
alfairs  under  a  village  president  and  trustees. 

Parties. — Xew  Y'ork  is  usually  a  doubtful 
and  often,  w'ith  its  for.*y-five  electoral  votes, 
a  pivotal,  state  in  national  politics.  Large 
Democratic  majorities  in  Xew  Y'ork  C'ity  un- 
der the  leadership  of  Tammany  Hall  (fire) 
are  offset  by  corresponding  up-state  Repul)li- 
can  majorities.  Fear  of  Tammany  domination 
in  state  affairs  does  much  to  keep  tlie  rural 
voter  in  the  Republican  ranks  while  violation 
of  the  principle  of  home  rule  resjiecting  New 
York  City,  by  the  up-state  Republican  legisla- 
tor, is  a  valuable  asset  of  the  Democratic  party 
in  New  Y'ork  City.  The  Republican  party 
controlled  the  state  from  1895  to  1910,  in- 
clusive; but  in  1910  the  Democratic  party, 
obtained  power  both  in  the  executive  and  legis- 
lative departments,  which  was  further  estab- 
lished in  the  election  of  1912,  but  in  1913  a 
Republican  assembly  was  elected.  Third  par- 
ties have  occasionally  played  an  influential 
part  in  state  elections  but  none  has  retained 
an    important   position   long. 

Area  and  Population. — New  York  has  an 
area  of  49.170  square  miles.  Its  population, 
in  1790,  was  340,120,  in  1850,  3,097,394,  and  in 
1910,  9,113,279. 

See  Constitutions,  State,  Characteris- 
tics of;  State  Executive;  State  Govern- 
ments, Characteristics  of;  State  Judicia- 
ry; State  LeoisIu\tube. 

References:  C.  Z.  Lincoln,  Constitutional 
Hist,  of  Xew  York  (1906)  ;  De  A.  S.  Alexan- 
der, A  Political  Hist,  of  the  State  of  Neio 
York  (1909);  E.  H.  Roberts,  New  York 
(18S7)  ;  T.  Roosevelt,  New  York  (1891)  ;  F.  N. 
Thorpe,  Federal  and  State  Constitutions 
,(1909),  V,  2623-2739.    Mabshau,  S.  Beown. 
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Location,  Area  and   Growth. — New   Y'ork   is 

''v  far  the  largest  city  of  the  American  con- 
tinent and  the  second  largest  city  of  the  world, 
llecause  of  its  location  and  area  and  the  mim- 
jber,  character  and  distribution  of  its  popula- 
Ition,  the  city  presents  a  unique  and  stupendous 
problem  in  American  municipal  government. 

Xew  Y'ork  is  situated  at  the  mouth  of  the 

"ndson  River,  upon  a  harbor  offering  facilities 

"'I'    shipping   which    are    unrivalled    upon    the 

I -tern  coa-st.     The   connection  of  this  harbor 

'  itii  Long  Island  Sound  by  the  East  River  and 
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with  the  Great  Lakes  by  the  Hudson  River  and 
Erie  Canal,  which  was  opened  in  182.'>,  as  well 
as  the  opportunities  which  its  shores  offer  for 
railroad  terminals,  has  contributed  largely  to 
the  growth  of  the  city's  commerce  and  industry. 
It  covers  an  area  of  287  square  miles,  includ- 
ing Manhattan  Island  and  the  small  is- 
lands off  its  shore,  40  square  miles  of  the 
mainland  adjoining  to  the  north,  the  entire 
western  end  of  Long  Island,  including  175 
square  miles,  and  Staten  Island  on  the  west 
side  of  the  harbor,  48  square  miles. 
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BoiXDARiEs  OF  Tnr.  City  of  New  York,  Siihwinc  Tkhiiitouial  Ciiaxgls 


Until  1873  the  city  of  Xcw  Yorl<  was  confined 
to  Miinliattiin  Inlnml  and  tlie  niljnci'nt  JHlands 
in  tlio  Kant  Uivor  and  New  York  Harbor.  Ad- 
ditionH  northward  in  tliat  year  and  in  1S!I5 
hroii);ht  in  the  territory  wliieh  niaken  up  tlie 
present  HoroiiKh  of  the  Bronx.  In  lH!i(i  the 
act  »a«  paitHed  wliich  created  tlie  Greater  City 
of  New  York,  coinpri.sinf;  the  wliole  of  tlic 
old  city  and  county  of  New  York,  the  whole  of 
Brooklyn  or  Kin^H  county,  Stateii  iHland  or 
Itichinond  county,  and  Lon^;  Island  City,  the 
townii  of  Newtown  mid  Flushinjf  and  part  of 
the  town  of  IlernpHtead,  which  l>ecanie  the  new 
Queeni!  oounty.  The  charter  of  the  j^rcater  city 
took  effect  on  .Taniiary  1,  18!IS,  ami  no  exten- 
sions ha%e  Ui'n  made  since  that  date  (lOI.T). 
Tlie  city,  therefore,  comprises  the  whole  of  four 
counties.  New  York,  Kin({«.  Queens  and  Rich- 
mond and  is  diviih'd  for  purposes  of  local  f;ov- 
ernment  into  five  iMiroiiKhs.  Manhattan,  Bronx, 
Ilruuklyn,  Queens  and  Kichniond. 


Population.— The  total  population  of  N' 
York  City  hy  the  feilenil  census  of  HMO  ». 
4,7t<(i,S83.  Although  one  of  the  most  strikii 
features  of  the  city  is  the  extreme  con^esti' 
of  its  population,  the  additions  made  to  ii 
territory  when  the  preater  city  was  fornii 
hroiijjht  in  a  larpe  area  of  which  the  populati" 
remains  today  rural  in  character.  Stal' 
Island,  with  its  48  square  miles  of  territor; 
contains  a  jxipulation  of  8.").!iri!t,  or  1.7!>1  I 
the  square  mile,  while  Manhattan,  with  onl 
22  square  miles  of  t4>rritory,  has  a  popiilatii' 
of   2. .■).■} I, .'•42,   or    in.''..n79    to    the   square   mil' 

.Mioiit  thr fourths  of  the  entire  population  < 

the  city  live  in  tenements. 

New  York  City  contains  more  than  half  V 
inhahitants  of  the  state.  The  population  i 
the  area  now  incliuled  within  the  city  is  moi 
than  no  times  its  population  in  1700,  whr 
that  of  the  state  is  hut  20  times  and  that  • 
the  United  States  only  23  times  their  popul 
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tion  in  1700.  Tlic  inoroaso  in  p(i]uila(ion  of 
the  eity  iluriiig  tlie  donule  l!K)0-liilO  was  38.7 
per  cent,  oonipari'd  with  an  incroaso  of  25.4  in 
the  state  and  21  per  cent  in  the  United  States. 
Tlie  increase  in  population  of  the  area  cov- 
ered hy  Greater  ><ew  York  is  as  follows:  17110, 
49,401";  1820,  152,051;;  1850,  690,115;  1880, 
1,011,608;    1910,    4,766,88;i. 

New  York  is  distinctly  a  city  with  a  white 
population  and  is  comparatively  free  from  the 
ne^'ro  problem.  But  two  per  cent  of  its  popu- 
lation are  negroes  or  Asiatics.  On  the  other 
hand,  over  40  per  cent  of  its  inhabitants  are 
foreign  born  and  78.6  per  cent  are  either  for- 
eign  born  or  of  foreign-born   parentage. 

Of  tlie  1,027,720  foreign  born  white  inhabit- 
ants of  New  Y'ork,  the  countries  that  furnished 
over  100,000  were:  Russia,  485,650:  Italy, 
340,406;  Germany,  270,233;  Austria-Hungary, 
265,008;  Ireland."  252,519;  England,  Scotland 
and  Wales,  105,983. 

Banking,  Commerce  and  Industry. — New  York 
City  is  the  clearing  house  of  the  United  States, 
the  center  of  the  banking  interests  and  the 
money  power.  Commercially,  it  ranks  far 
ahead  of  any  other  city  of  the  country  and  it 
is  by  far  the  largest  port  of  entry  and  of 
export  trade.  The  imports  for  the  year  ended 
December  31,  1012,  amounted  to  over  $1,068,- 
102,387,  and  the  exports  both  foreign  and  do- 
mestic to  over  $866,346,175.  All  of  the  largest 
railroad  systems  from  the  west  have  terminals 
in  New  York  and  most  of  the  great  trans- 
Atlantic  lines  converge  there.  The  number  of 
industrial  cstablisb.ments  conducted  under  the 
factory  system  was.  in  1000,  25,083,  represent- 
ing a  capitalization  of  $1,364,353,000  and  cm- 
ploying  97,453  salaried  officers  and  clerks  and 
554,002  wage-earners. 

Social  Conditions. — Every  condition  of  life, 
from  the  extravagance  and  luxury  of  great 
wealth  to  the  extremes  of  poverty  and  in- 
dustrial dependence,  is  represented  in  the  city. 
In  physical  well-being  and  morality,  however, 
its  inhabitants  rank  well  with  those  of  the 
lOthcr  great  cities  of  the  world.  Its  schools, 
|colleges,  evening  lectures,  free  libraries,  muse- 
ums and  public  concerts  offer  good  opportun- 
ities, well  distributed,  to  all  classes  for 
intellectual  development  and  both  the  city  gov- 
ernment and  its  private  citizens  are  generous 
){  their  wealth  in  providing  for  the  physical 
md  social  welfare  of  the  inhabitants.  The  cost 
}f  living  is  high  for  all  classes  and  great  temp- 
tations are  offered  for  the  extravagant  use  of 
eisure. 

Cost  of  Government. — The  government  of  the 
:ity  has  been  characterized  in  the  past  by  ex- 
.ravagance,  waste  and  corruption,  largely  as  a 
esult  of  which  New  Y'ork  was  saddled  with 
i  net  funded  debt,  at  the  end  of  1912,  of 
•.827,910,800.  Its  total  assessed  valuation  of 
cal  property  amounted  at  the  same  date,  to 
7,861,808.800,  and  the  eity  is  hard  put  to  it 
fithin  the  constitutional  debt  limit  of  10  per 
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cent  of  the  assessed  valuation  of  the  taxable 
real  estate,  to  nu^et  the  ne('ds  for  improvement, 
]iarticularly  the  crying  necessity  for  more  sub- 
ways. To  secure  a  larger  borrowing  capacity 
the  assessment  of  real  estate  was  raised  in 
1003  to  full  valuation  and  by  amendment  to 
the  constitution,  ratified  in  1809,  certain  dclits 
for  public  improvements  which  yield  current 
net  revenue  exceeding  the  interest  and  amorti- 
zation requirements,  were  withdrawn  from  the 
debt  limit.  To  meet  the  interest  on  the  debt 
and  the  current  expenses  for  the  support  of 
the  government  the  budget  for  1913  called  for 
the  exiienditure  of  $192,711,444.  The  tax  rate 
is  fixed  at  an  amount  varying  from  $1.83  in 
Manhattan  and  the  Bronx  to  $1.92  in  Rich- 
mond. 

History. — A  trading  post  was  established  by 
by  the  Dutch  on  Manhattan  Island  in  1613, 
but  the  first  real  colonization  took  place  in 
1023.  The  colony  on  Manhattan  Island  was 
known  as  New  Amsterdam  and  its  first  mu- 
nicipal government  was  established  April  14, 
1052,  with  a  sellout  (bailiff),  appointed  by  the 
\Vest  India  Company,  and  two  burgomasters 
and  five  schepcns  (justices),  elected  by  the  peo- 
ple. \Vhen  taken  by  the  English  in  1664  its 
name  was  changed  to  New  York  and  in  the 
following  year  it  received  a  charter  from  Gov- 
ernor Nicolls,  which  incorporated  the  inhalut- 
ants  of  Manhattan  Island  into  a  body  politic 
under  the  government  of  a  mayor,  aldermen 
and  sheriff.  In  1073  the  Dutch  regained  pos- 
session, but  one  year  later  it  was  again  trans- 
ferred to  the  English.  In  1686  Governor 
Dongan  granted  the  city  a  new  charter  with  in- 
creased powers.  Further  privileges  were  se- 
cured under  the  Cornbury  charter  of  1708  and 
the  Montgomerie  charter  of  1730.  These  char- 
ters and  the  various  acts  of  the  colonial  as- 
sembly were  expressly  confirmed  by  the  first 
constitution  of  New  Y'ork  State  and  the  or- 
ganization and  powers  of  the  city  remained 
substantially  unchanged  until  1830. 

The  early  charters  of  New  \''ork  City  present 
no  striking  points  of  difference  from  those  in 
force  in  other  colonies.  The  second  constitu- 
tion of  the  state,  adopted  in  1821,  provided 
that  the  mayor  should  be  appointed  by  the 
common  council.  The  charter  of  1830  was 
framed  by  a  convention  composed  of  five  dele- 
gates elected  from  each  ward  and  after  rati- 
fication by  the  people  was  enacted  into  law 
by  the  legislature.  It  divided  the  common 
council  into  two  houses,  composed  of  aldermen 
and  assistant  aldermen.  The  mayor  lost  his 
seat  in  the  council  and  by  an  amendment  to 
the  constitution  in  1833  became  elective.  The 
franchise,  originally  confined  to  freeholders, 
was  extended  in  1804  to  taxpayers  who  were 
rent-payers  to  the  value  of  $25  or  more  annual- 
ly and  in  1820  manhood  suffrage  was  estab- 
lished. 

In  1846  another  charter  convention  was  held, 
but  its  recommendations  were  not  approved  by 
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the  pooplo.  In  1S40,  however,  a  new  chnrtor 
wiiH  luiNKi'il  hy  the  h-fjiNliitiire  aii<l  ratilinl  liy 
the  pit)|ile  of  Ihi'  rity,  which  oiiihoilii'il  iiiiiiiy 
of  the  reeuiiiiiiriiiliitioiiK  uf  the  ]>ri-viuiM  oiii- 
ventioii.  The  ehitive  [)riiici|ile  wiisi  e\tencle<l 
to  heiiilx  of  (U-iuii'liiii'iits.  Still  further  niiieiul- 
meiita  were  [iroviiletl  for  in  the  ehnrter  of 
185:i  which  wiiK  piinsed  hy  the  le;:i!<lutiire  ami 
ratilied  by  the  |H-o|ile.  Thin  murks  the  end, 
however,  of  the  control  of  the  city  over  its 
ehnrter  nml  the  he;;iiinin);  of  the  [lerioil  of 
wi>le'S|ire»(l  legislative  interference  in  the  local 
government. 

Some  reason  for  this  is  to  he  found  in  the 
deplornhle  state  into  which  the  government 
had  fallen.  Hy  the  middle  of  the  century  the 
po|>iilation  had  grown  to  over  half  n  million, 
the  debt  to  over  tifteen  millions  and  the  annual 
tax  levy  to  over  three  millions.  I'uhlic  works, 
involving  large  expenditures  had  been  under- 
taken. The  Croton  aqueduct  had  been  begun 
in  1S;!5.  Street  railways  were  introduced  in 
ISol  and  IS">2.  The  common  council  had  de- 
generated into  a  corrupt  and  partisan  body, 
the  council  of  1S.12  earning  for  itself  the  nn- 
enviable  title  of  the  "Forty  Thieves  Council." 
It  was  but  natural  that  under  sucli  circum- 
stances the  better  citizens  should  turn  to  the 
state  for  relief  and  protectfon.  In  1857  a 
revision  of  the  charter  was  adopted  by  the 
legislature  without  submission  to  the  people. 
Hy  another  act  of  the  same  year  the  control 
of  the  police  was  taken  from  the  city  and 
vested  in  a  hoard  for  the  metropolitan  district, 
first  appointed  by  the  governor  and  later  elect- 
ed by  the  legislature.  Subsequently,  a  nietro- 
|H>litan  fire  district  and  a  metropolitan  sani- 
tary district  were  created. 

Throughout  the  greater  part  of  its  history 
the  political  organization  known  as  Tammany 
Hall  (sit)  has  controlled  the  government  of 
the  city.  Originally  formed  as  a  patriotic  so- 
ciety in  17S9,  it  almost  immediately  became  a 
political  association  and  was  from  the  begin- 
ning allied  with  the  .\nti-Federalists  and  later 
the  I)i-moerntie  party.  Adopting  popular  is- 
sues, such  as  universal  manhood  sulTrage  and 
the  alH>lition  of  imprisonment  for  debt,  cater- 
ing to  the  fast  increasing  foreign  element  and 
adept  in  the  use  of  the  qui-stionnble  p<ditical 
methods  so  prevalent  at  that  perind.  it  suc- 
ceeded in  maintaining  its  hold  in  spite  of  fre- 
quent scandal  and  not  infre<iuent  reverses. 
State  interference  proved  no  remedy  for  mis- 
government,  which  went  from  had  to  worse, 
public  attention  during  the  Civil  War  being 
diverted  from  municipal  affairs.  Ry  1SGS  the 
city  <l.bt  had  grown  to  .«.i2.nnn,nO0."  This  was 
at  the  beginning  of  the  operations  of  the  notori- 
ous Twee<l  liing  (»er).  which  remained  in  com- 
plete Control  of  the  city  government  until  the 
fall  of  1S7I.  This  period  marks  the  lowest 
depth  of  degradation  to  which  the  government 
of  the  city  of  New  York  ever  sank.  Over 
$i;n.niMl.n(H)  was  ad. led    to  the   pi-rmanent   delit 
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ilnring  this  brief  reign  of  corruption.  Tlio 
stealings  of  William  .\l.  Tweeil,  the  first  real 
Imss  iif  Tanuiuiiiy  Hall,  and  his  associates  in 
the  King,  have  Is-en  variously  estimated  at 
from  $U,'i,0(H),000  to  $21)11,0(111,000,  of  which 
only   .$S7tl,(M)0  were   recovered. 

The  exposures  of  the  Tweed  Ring  and  the 
flispcrsion  of  its  members  (Tweeil  liiniM'lf  died 
in  jail  in  1878)  dealt  a  blow  to  Tammany  llall 
from  which  many  thought  it  could  never  re- 
cover. In  1874,  however,  it  succeeded  in  elect- 
ing it.s  candidate  for  mayor  and  since  that  date 
has  controlled  the  city  government  n  major 
part  of  the  time.  John  Kelly  was  its  next 
li'a<ler  or  boss  and  he  was  succeeiled  by  Hicliard 
I  ruker,  who  abdicated  his  leailersliip  in  11102. 
After  a  brief  interregnum  Charles  K.  .Murphy,, 
the  present  boss    (11114),  came  into  control.        j 

Tweed  succeeded  in   securing  a   new  charter 
which  goes   by   his  name,   from   the   h'gi^lati 
in   1871.     .Vfter  his  overthrow  another  chart 
was    enacted    in    187.1,    which    provided    for 
city    council    of    hut    one   chamber    and    for 
boanl  of  estimate  and  apportionment.     In  l>- 
tlie  Consolidation    .\ct   was   passed,   uniting   ... 
one  document  all  laws  relating  to  the  city  ami 
under  this  act  the  city  was  governeil  until  t'" 
{Jreater  N'cw  York  charter  went  into  effect  ■ 
January   1,  1808. 

This   cliarter,    framed   by   a   commission   .n 
pointed  by   the  governor,  with  the  adilition 
the  mayors  of  New  York,   Brooklyn  and  Lo- 
Island  City,  and  enacted  by  the  legislature 
1807,    remains    today    the    charter    of    the   ii 
of   New    York,   although    radically   amemled 
1001     upiin    the    recommendations    of    anoli 
charter   commission.      Subsequent   attempts 
secure    it.s    revision    have    proved    tinsiiccessfi 
altliough     the     charter     has     frc<piently     br 
amended  and  new  provisions  inserteil  by  spei  i 
legislative  acts.     .As  it  stands  tixlay,  a  (h« 
ment  of  over  .3;)0.OO0  words  which,  despite  r 
bulk  and  minute  iletail,  fails  to  cover  all  ti 
activities  of  municipal  government,  it  is  hadi 
in  need  of  thorough  anil  drastic  revision. 

Government.-  The    government    of    the   ci 
presents  some  important  ilepartures  from  p' 
vailing  custom   in  munii'ipal  government.     I 
most  striking  features  are,   first,  the  a'l  ■•■• 
of   the  so-called    Hrooklyn    plan   of   con 

ing    administrative    power    and     respon- 

in  the  hands  of  the  mayor  through  tinrestrict 
pouiT  of  appointment  anil  removal  over  t 
heads  of  departments;  second,  the  |>ower  ov 
financial  and  other  legislative  matters  vest 
in  the  Imard  of  estimate  and  apportionnu'i 
nnil  thini,  the  subdivision  of  the  city  ii' 
five  Iioroughs  in  order  to  provide  a  great 
measure  of  local  self-government. 

Legislative. — The  board  of  ahlermen  is  di 
ignated  as  the  city  legislature.  It  con-i-t" 
one  chamber  of  7.1  niemU-rs,  elected  frxin  ill' 
manic  districts,  and  is  by  charter  emlow.!  mi 
verv  considerable  authority.  In  fact,  howev- 
New    York    enjoys    hut    a    limiteil    measure 
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liomc  rule  and  the  provisions  inscrtoil  in  tlio 
HtiiU'  constitution  of  ]S!)4  to  limit  state  inter- 
ference by  re<iuirinf;  the  consent  of  the  city 
to  special  city  liills  have  not  oi)erate(l  as  ef- 
fective check  upon  special  legislation  (sec  Mu- 
nicipal Veto  of  State  Acts). 

The  charter  prescribes  the  functions  of  Rov- 
ornment  in  detail,  even  to  the  point  of  fixing 
the  salaries  of  scliool  teachers  and  of  all  ranks 
in  the  police,  fire  and  street  clcanint;  depart- 
ments and  such  provisions  are  subject  to  fre- 
quent legislative  amendment.  Pressed  by  tlic 
superior  powers  of  the  state  Legislature  on  the 
one  hand  and  of  the  Board  of  Estimate  and 
Ap])ortionment  on  the  other,  the  Board  of  Al- 
dermen remains  a  body  exercising  but  few  im- 
portant functions  and  not  commanding  the  re- 
spect of  the  public.  All  power  over  franchises 
was  taken  from  it  in  1905,  and  vested  in  the 
Board  of  Estimate  and  Apportionment.  The 
sanitary  code  is  established  by  the  Board  of 
Health  and  declared  by  charter  to  be  an  ordi- 
nance without  the  intervention  of  the  alder- 
men. The  most  important  legislative  function 
now  exercised  by  the  Board  of  Aldermen  is  the 
stablishment  of  the  building  code. 

The  Board  of  Estimate  and  Apportionment  is 
to  a  large  extent  a  unique  institution  in  mu- 
licipal  government,  wielding  great  powers 
ivhich  make  it  vastly  more  important  in  city 
egislation  than  the  Board  of  Aldermen.  Its 
■ntire  membership  is  elected  every  four  years 
md  consists  of  the  mayor,  the  comptroller,  the 
)rcsident  of  the  Board  of  Aldermen  and  the  five 
jorough  presidents.  The  mayor,  comptroller 
ind  president  of  the  board  of  aldermen  are 
lected  on  the  general  citj'  ticket  and  each 
lossesses  three  votes  in  the  board,  so  that  to- 
,'ether  they  constitute  a  majority.  The 
lorough  presidents  are  elected  in  their  respec- 
ive  boroughs :  the  presidents  of  Manhattan 
ind  Brooklyn  having  two  votes  each  and  the 
■residents  of  the  Bronx,  Queens  and  Richmond 
laving  one  vote  each. 

The  board  controls  the  finances  of  the  city. 

't   authorizes  all   bond   issues.     It   frames  the 

_'ot  and  as  adopted  by  the  board  it  is  sub- 

'inly  to  approval  or  rejection  by  the  Board 

1  Aldermen,  which  cannot  add  any  new  item 

r  increase  any  appropriation.    Even  the  action 

t  the  aldermen  in  reducing  items   is  subject 

'  veto  by  the  mayor.    The  Board  of  Estimate 

iiJ  Apportionment  also  has  exclusive  control 

jr  the  city  over  franchises  and  city  streets, 

-    powers,   however,   in    regard   to   franchises 

iiL'  limited  by  those  of  the  recently  created 

;ite   public   service  commission.     The   Board 

f   Estimate  and   Apportionment   is   generally 

warded  as  the  most  successful  institution  in 

'■«  York  City  government. 

Executive. — The  mayor  is  the  chief  executive 

li'  er  of  the  city,  elected  for  a  four-year  term 

I  receiving  a  salary  of  $15,000.     During  his 

111   of  olTice  the  mayor  can   be  removed  for 

Use  by  the  governor  of  the  state.    The  mayor 
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has  the  power  to  appoint  the  lieads  of  all  the 
fifteen  departments,  except  llie  finance  dejiart- 
meiit.  Departments  of  the  citj'  named  in  the 
ciiarter  are  those  of  finance,  law,  police,  water 
supply,  gas  and  electricity,  street  cleaning, 
bridges,  parks,  public  charities,  correction,  fire, 
docks  and  ferries,  taxes  and  assessments,  educa- 
tion, health,  tenement  house.  Each  of  these  is 
presided  over  by  a  single  head,  removal)le  at 
will  by  the  mayor,  witli  the  exception  of  tlie 
departments  of  ]iarks,  taxes,  and  assessments, 
i.Mlucatiou  and  health,  in  which  boards  are  still 
retained. 

These  departments,  how'ever,  by  no  means 
cover  all  the  administrative  activities  of  tliu 
city.  The  borough  presidents  are  independent 
executives  and  there  are  numerous  boards  and 
commissions  not  ranking  as  departments,  ap- 
])ointed  by  the  mayor,  such  as  tlie  commission- 
ers of  accounts,  the  Board  of  Bellevue  and  Al- 
lied Hospitals,  the  Board  of  Water  Supply, 
having  charge  of  the  construction  of  the  aque- 
duct for  bringing  water  from  the  Catskills,  the 
JIuuicipal  Civil  Service  Commission,  tlie  Board 
of  Education  and  a  number  of  lesser  im- 
portance. Terms  of  office  in  the  case  of  most 
heads  of  departments  have  been  abolislied  and 
tliey  hold  tlieoretically  during  good  behavior; 
practically,  however,  for  the  term  of  the  mayor 
who  appoints  them,  or  for  a  shorter  period. 

The  borough  presidents  are  elected  for  four- 
year  terms  in  their  respective  boroughs,  at  the 
same  time  as  the  mayor.  In  addition  to  being 
members  of  the  Board  of  Estimate  and  Appor- 
tionment, they  have  seats  in  the  Board  of  Al- 
dermen. As  administrative  ofticers,  they  have 
charge  of  the  construction  and  maintenance 
of  streets,  sewers  and  buildings  witliin  their 
boroughs.  The  borough  presidents  of  Queens 
and  Richmond  also  have  charge  of  street-clean- 
ing. Local  improvements  are  initiated  by 
boards  having  charge  of  local  improvement  dis- 
tricts of  which  there  are  twenty-five  in  the 
city.  The  board  is  composed  of  the  aldermen 
of  that  district  and  the  borough  president. 
The  borough  president  also  appoints  members 
of  the  local  school  boards. 

The  comptroller  is  also  elected  for  a  four- 
year  term,  coincident  with  that  of  the  maj-or, 
and  is  removable  by  the  governor.  He  is  the 
chief  fiscal  officer  of  the  city,  with  independent 
powers  of  investigation  and  audit,  and  is  the 
member  of  the  board  of  estimate  and  appor- 
tionment mainly  responsible  for  the  prepara- 
tion of  the  budget.  Connected  with  his  depart- 
ment is  the  office  of  the  city  chamberlain,  who 
receives  a  salary  of  $12,000  and  has  the  custody 
of  all  money  paid  into  the  city  treasury. 
Money  is  in  turn  paid  out  by  the  chamberlain 
on  warrants  signed  by  the  comptroller  and  the 
mayor.  The  chamberlain's  office  is  named  in 
the  charter  as  one  of  the  bureau  of  the  finance 
department  and  there  are  five  others:  (1)  for 
the  collection  of  revenue  from  markets,  sale 
of   property,    etc.;     (2)    for    the   collection    of 
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taxrK;  (3)  for  tlio  coUoction  of  luwcimnipntg 
mill  arri'iirH;  (4)  furniiilit;  (o)  for  municipal 
invcKti^'ution  unit  stntiittifH. 

Till-  pmiili-nt  of  tlie  Knunl  of  Aldcrnian  i« 
not  an  mlniinistrntivc  ollioinl,  i-xccpt  when  as 
viiT  iniiyor  lie  takr»  tin-  jiliice  of  tlie  cliiof  exe- 
cutive (lurinf;  liis  abAcnce  or  on  ocraftion  of  Uia 
death  or  diMiliility.  He  in  elceteil  for  a  four- 
year  t«Tni  and  receives  a  salary  of  $5,000. 

Tlie  Hoard  of  Education  is  composed  of  46 
unpaid  nieiiibers,  apportioned  among  the  bor- 
ou);hs  and  appointed  by  the  mayor  for  five 
year  terms.  The  chief  executive  is  the  city 
superintendent  of  schools  who  is  appointed  by 
the  board  for  six  years  and  is  assisted  in  his 
Work  by  eif-ht  assi.slHiit  and  twenty-six  district 
superintendents.  Tliere  are  40  local  school 
iHiard  districts,  in  each  of  which  there  is  a 
board  of  seven  charged  with  the  inspection  of 
the  schools.  Five  of  the  members  of  each  board 
are  appointed  by  the  borough  presidents,  to 
serve  without  pay  and  with  them  act  us  a  mem- 
ber of  the  board  of  education  and  a  district 
su|H-rintendent. 

The  civil  service  of  the  city  numbers  72,799 
of  which  IS.ilSO  ure  school  teuchers,  10,4'24  are 
police  and  4,880  members  of  the  fire  depart- 
ment. The  civil  service  law  of  the  state  ex- 
tends over  the  city  and  is  administered,  subject 
to  the  supervision  of  the  state  civil  service 
commission,  by  a  municipal  civil  service  com- 
mission of  three,  appointed  by  the  mayor. 
School  teachers  are  excepti'd  from  the  jirovi- 
sions  of  the  state  law,  but  are  subject  to  an 
e<iually  stringent  merit  system  established  by 
the  charter.  The  municipal  civil  service  is  di- 
vided as  follows: 

I'nolniwlflcd    (not   Including  school   tenchers)       273 

Kxenipt    rlilMH   7M 

I'iiiiilifllllvi'   class 30.115 

Ni.n-<i.iii|"lltlv.-   class B.tMS 

Lultor  class  17.510 

Total    B3.S19 

The  law  is  at  present  well  enforced.  The 
requirements  of  competitive  examination  ap- 
ply to  promotions  as  well  as  to  appointments, 
and  transfers,  reinstatements  and  removals 
arc  subject  to  regulation.  No  person  employed 
by  the  city  can  receive  pay  unless  his  pay-roll 
or  account  bears  the  certificate  of  the  civil 
service  commission  that  he  has  been  appointed 
or  promoted  in  accordance  with  law. 

Judicial. — The  courts  of  the  city  have  minor 
civil  and  criminal  jurisdiction.  The  civil 
courts  arc  the  city  courts,  with  ten  justices 
serving  for  terms  of  ten  years  and  the  twenty- 
four  municipal  district  courts,  with  forty-four 
judges,  elected  for  a  like  term,  who  take  the 
place  of  justices  of  the  peace.  The  criminal 
courts  arc  the  court  of  special  sessions  and  the 
magistrates'  courts.  The  court  of  special  ses- 
sions has  fifteen  justices,  appointed  by  the 
mayor  for  U'nyear  t4Tm8.  The  magistrates 
were  formerly  known  as  police  magistrates 
and  arc  appointed  by  the  mayor  for  ten-year 
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terms.  There  are  seventeen  in  the  first  district, 
composed  of  Manhattan  uiid  the  Ilroiix  and  a 
like  number  in  the  second  district,  coiiiprisiii^ 
llrcioklyn,  (Queens  and  Uichniond.  The  chil- 
dren's courts  are  attached  to  the  court  of 
special  sessions   (srr  C'ulKT,  .H'vemi.e), 

Those  who  have  made  a  study  of  New  York 
City  government  rccogni/e  that   its  macliiinry 
is  cumlK-rsome  and  in  many  respects  inelfiitivj. 
Its  complexity  lea<ls  to  waste  and  prevents  tlw    i 
citizens    from   securing   accurate   knowledge  «• 
to  how  they  are  governed.     That  u  great   iin 
provcment  liiis  tukeii  place  in  the  last  ten  ycuta 
without  any  marked  changes  in  form  of  govern-    I 
ment    cannot    fail    to    be    admitted    and    it   ia 
wrong  to  judge  the  government  of  the  city  in 
the    light   of    its    past    history    without    takin" 
count   of    these    improvements.      Tlie    greatc- 
and  presenting  the  most  complex   problems,  i 
is  by  no  means  the  worst  governed  municipalii 
in    the    United    States.      Attempta    at    charli  i 
revision  have  met  with  ill  success  in  the  last 
decade    and    there    is    no    general    agrwinen' 
tliroughoiit    the    various    divisions    of   the   cit 
regarding  the  amendments  that  should  be  niaiii 
That    certain    changes    are    highly    desirable — 
tliut    the    Hoard    of    .Mderman,    for     instanc 
should    eitlicr    be   thoroughly    reconstructnl   • 
abolished — is  obvious:    but   regarding  a   rcdi- 
tribution  of  administration  powers  between  tl 
central    and    borough    governments   great    dii 
ferences  of  opinion  exist.    The  movement  for  a 
larger  measure  of  municipal  home  rule  is  ^Min- 
ing  ground    and    experience    with    unsuci '  --lul 
attempts  by  the  legislature  at  charter  reMmuii 
is  leading  to  the  conclusion  that  no  thorough 
revision    can   be   secured   and    obtain    any    d'- 
gree   of   stability   and    permanence    unless   tl 
people  of  the  city   are  given   the   opportunilj 
to  pass  upon  their  own  form  of  government. 

See   HOARU.S,  MUXICirAI,;   t'UABTKBS,  Ml'NICI- 
PAL;   ClTIKS,  Cl-A.S.SIKICATIO.N  OF;   CiTY  AMI  Til 

State;    Lwiisi.atiox    anu   IJ'Xjisl.vtim:    I'boi 
i.KMs  IS  Cities;  Mayor;  Mu.mcii'al  Govekn 

.MKNT. 

References:  E.  D.  Durand,  Finances  o/-.Ve<c 
Yi»k  Cily   (I8!t8);   D.  K.  Wilcox,  G'rcot  C'liri 
in   Amriiea    (1!)11),   07-181  ;rAc   Orcalcr   .Vrio 
VorA-    Chnrtrr    (1804);    (!.    Myers,    Ilist 
Tammany  llaJl  (1001)  ;  W.  McAdoo,  (In 
a   (Irrat  Cil;/    (1000);    A.   R.   llatton,   K.i.,  /' 
gcKt  of  Cily  Charters  (1000);  historical  treat 
"ment  in  T.  Uoosevelt,  .Ycir  York  (1891)  .    '    '■ 
Wilson,   Kil..   Mcmiirial   Ilixt.  of  X.   Y.    (    - 
.T)  ;  M.  J.  Lamb,  IHhI.  of  City  of  A'.  T.  (1^77- 
1881),  published  also  with  supplement  by  Mrn. 
B.  Harrison  (1806).        Eixior  U.  GooDwi.t. 

NEWFOUNDLAND.  An  Island  in  the  flulf 
of  the  St.  Lawrence,  and  England's  oldest  col- 
ony in  America,  having  been  discovered  by  Un" 
Caliots  in  1407.  The  island  is  about  three  hun 
dred  miles  long  and  of  about  equal  breadth, 
with  an  estimated  area  of  40,200  miles  and  a 
population  which  was  estimated  in  1909  to  h<< 
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234„')S8.  For  nilmiiiistiativp  purpoaps  New- 
(ouiullainl    incluilcH   the    Luhiador   muiiilniul. 

For  iimny  jears  aftor  its  discovery  N'l'W- 
fouiiillanil  wiis  iiuMvly  a  lisliin;;  gruiiiul  tlip  iisp 
of  wliie'li  Kiijilaiiil  sliaipil  with  otlior  couiitiii'S. 
By  tlie  Treaty  of  I'troclit  Franco  aliaiuloiicd 
her  territorial  rifjlits  to  Xcwfouiullaiul,  retain- 
ing fisliinij  priviN  ;.'es  alonp  tlie  so-called  French 
ehore,  wliich  privile(;es  were  confirmed  by  the 
Treaty  of  Paris  in  1703.  Governed  as  a  crown 
colony  until  1S32,  Newfoundland  then  received 
its  first  {irant  of  representative  {;"^'''''"'i"'"t- 
The  principle  of  executive  responsibility  was 
not  fully   recognized  until   1854. 

Xenfoundland  was  invited  to  enter  the  Ca- 
nadian confederation  in  1867,  but  declined. 
Two  years  later,  however,  the  island  legisla- 
ture passed  resolutions  in  favor  of  joining  the 
Dominion,  but  in  a  general  election  the 
people  of  the  island  pronounced  strongly 
against  the  plan.  From  time  to  time  during 
the  last  forty  years  the  project  has  been  re- 
vived but  never  has  resulted  in  definite  action, 
and  Newfoundland  still  retains  its  place  as  a 
separate  self-governing  colony. 

The  government  of  Newfoundland  consists  of 
a  governor  appointed  by  the  crown  for  a  five- 
year  term,  a  responsible  ministry  of  nine  mem- 
bers chosen  by  the  governor,  an  upper  house  of 
not  more  than  seventeen  members  appointed 
for  life,  and  an  elective  assembly  of  thirty-six 
members.  At  assembly  elections  manhood  suf- 
frage prevails.  During  the  last  three  or  four 
decades  the  chief  political  issues  have  been 
questions  relating  to  the  protection  of  the  is- 
land fisheries,  government  ownership  of  rail- 
ways, and  reciprocity  with  the  United  States. 
Long-standing  disputes  with  France  and  with 
the  United  States  were  finally  settled  by  the 
Anglo-French  Convention  of  1904  and  the 
Hague  Arbitration  of  1910  respectively.  The 
railway  question  has  at  least  been  teraporarilv 
disposed  of,  and  the  failure  of  the  United 
States  Senate  to  ratify  a  reciprocity  agreement 
proposed  some  years  ago  eliminated  that  ques- 
tion as  an  imjiortant  issue.  The  provincial 
capital,  St.  John's,  has  a  population  of  about 
31,000. 

References:  D.  W.  Prowse,  Hist,  of  New- 
foundland (1897)  ;  F.  E.  Smith,  The  Story  of 
Newfoundland  (1901);  H.  E.  Egerton,  Hist. 
>/  British  Colonial  Policy  (2d  ed.,  190.5)  ;  E.  J. 
Payne,  Colonics  and  Colonial  Federations 
(1904)  W.  B.  JL 

j   NEWFOUNDLAND  FISHERIES  DISPUTE. 

The  treaty  of  1783  between  the  United  States 
ind  Great  Britain  provides: 

It  Is  asreed  that  the  people  of  the  United 
States  shall  continue  to  enjoy  unmolested  the  right 
0  talie  fish  of  every  liind' on  the  Grand  Banlf, 
ind  on  all  the  otlier  banks  of  Xewfoundlnnd  ;  also 
n  the  Gulf  of  Saint  Lawrence,  and  at  all  other 
ilaces  In  the  sea  where  the  inliabitants  of  both 
oimtries  nsi-ti  at  any  time  lieretnfore  to  tish.  .\nd 
Iso  that  the  Inhabitants  of  the  rnited  States  shall 
lave  liberty  to  talie  flsh  of  every  kind  on  such 
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part  of  the  const  of  Newfoundland  a«  Flrltlsh 
llshernien  shall  use  (but  nut  I"  dry  or  cure  the 
saiue  on  that  island)  and  Jilso  on  the  coasts,  bay.s 
:ind  cn-eks  nf  all  other  of  His  Millannic  Majesty's 
dniidiilons  In  .\nierira  ;  and  that  the  .Arnerrean 
tlsheniien  shall  havi-  liberty  lo  dry  and  cure  lisli 
In  any  of  the  unsettb'd  ba.vs,  harbours  ami  rniks 
of  Niiva  .'icotla,  Mat'dalen  Islands  and  I.abnradnr. 
so  long  as  the  same  shall  riMiialn  unsettled  ;  but 
so  soon  as  the  same  or  either  of  them  shall  l>e 
si'ttbd,  it  shall  not  be  lawful  for  the  said  lisher- 
meu  to  dry  or  cure  lish  at  such  settlements  with- 
out a  iirevlous  agreement  for  that  purpose  with 
the  inhabitants,  proprietors  or  possessors  of  the 
ground. 

Great  Britain  contended  that  this  clause  was 
annulled  by  the  War  of  1S12.  The  consequent 
disjiute  was  settled  by  the  treaty  of  1818,  by 
which,  "the  inhabitants  of  the  said  United 
States  shall  have  forever,  in  comraon  with  the 
subjects  of  His  Britannic  Majesty,  the  liberty 
to  take  fish  of  every  kind  on  that  part  of  the 
southern  coast  of  Newfoundland,"  etc. 

Disputes  arising  under  this  treaty  were  sup- 
posed to  be  adjusted  by  the  treaty  of  1854, 
which  was  to  be  subject,  after  ten  years,  to  a 
"notice  to  the  other  of  its  wish  to  terminate 
the  same."  Under  this  agreement  the  United 
States  gave  notice  which  terminated  the  treaty 
in  1866  and  the  conditions  of  1818  revived. 

These  provisions  of  1818  were  modified  by 
those  of  the  Treaty  of  Washington  of  May  8, 
1871,  which  revived  some  of  the  provisions  of 
tlie  treaty  of  18.54  and  provided  that  adjust- 
ment as  to  inequalities  in  the  privileges  should 
be  balanced  by  a  money  payment,  the  amount 
to  be  determined  by  commissioners.  The  Com- 
mission thus  provided  for  met  at  Halifax,  June 
15,  1877,  and  on  November  23  awarded  Great 
Britain  five  and  one  half  million  of  dollars  in 
gold.  The  provisions  of  the  treaty  of  1871 
were  terminated  in  accord  with  a  notice  on 
July  1,  1885,  and  a  diplomatic  agreement  was 
entered  into  between  the  United  States  and 
Great  Britain  for  tlie  remaining  months  of  the 
fishing  season  of  1885. 

A  modus  Vivendi  in  1885  provided  for  tempo- 
rarj'  continuance  of  fishing.  Other  7nodi  vi- 
vcndi  were  agreed  upon  in  1906  and  1907.  This 
modus  vivendi  of  1907  was  continued  for  1908 
by  an  exchange  of  notes  to  that  effect.  After 
many  years  of  controversy  a  "Special  Agree- 
ment, Submitting  to  Arbitration  the  North  At- 
lantic Coast  Fisheries"  was  signed  on  January 
27,  1909,  and  a  decision  was  rendered  by  the 
arbitrators  September  7,  1910. 

See  Abbiteations,  Amekican;  ConsrEncE, 
International;  Great  Britain,  Diplomatic 
Relations  with;  Headlands  Theory;  North 
Atlantic  Fisheries  Arbitration;  vSeal  Fish- 
eries; Servitcdes,  International;  Thbee- 
Mile  LiiriT. 

References:  W.  M.  :Malloy,  Treaties  and  Con- 
ventions, 1776-1909  (1910),  I,  586,  729,  847; 
P.  T.  McGrath,  "Atlantic  Fisheries"  in  ReiHew 
of  Reviews,  XLI,  June,  1910,  718;  Am.  Jour- 
nal of  Int.  Law,  Oct.  1907.  Supplement  I, 
349,  375,  Supplement  III,  168;  R.  Lansing, 
"North  Atlantic  Coast  Fisheries  Arbitration" 
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ill  ihiil,  V  (I'.MI),  1;  C.  Ixlillili,  Tht-  finhrry 
(Jurslftt  (IssT);  .1.  II.  Miturf,  Uiycst  »/  Int. 
Late  (1000),  1,  707  ct.  «t./. 

CiKonOE  G.   WiLHOS. 

NEWPORT  SYSTEM  OF  CITY  GOV- 
ERNMENT. Ill  I'.idti  II  cliartrr  of  iinuitiiiil 
I'lmrui'tt'r  was  iitloptid  by  Ni'\v|itii't,  H.  I,  wliicli 
liiiM  liad  marked  hiu-ccss  in  it.<«  \vorl;ing.  The 
(iiiidunit'iitnl  idra  was  taken  from  the  "Limited 
Town  .Meelinj;"  propositi  by  Mr.  Alfred  D. 
Chandler  of  Hrookline,  Mass.  As  applied  in 
Newport,  it  is  based  on  a  representative  council 
of  l!ir>  menilHTs  (.'t!)  from  each  of  the  live 
wards)  elect»'d  for  three  years,  one-third  renew- 
able each  year.  This  council,  in  which  arc 
vt'stt'J  all  legislative  powers,  has,  in  general, 
the  methods  and  functions  of  a  town  meeting. 
In  a<ldition,  a  mayor  and  five  aldermen,  each 
elected  for  one  year  make  up  the  "Board  of 
Aldermen."  For  nominations  at  least  30  si;?- 
natures  on  a  nomination  paper  are  riijiiired  for 
a  niemlHT  of  the  council:  100  for  an  iiMerman 
or  member  of  the  school  board,  and  250  for 
mayor.  The  aldermen  are  nominated  by  ward, 
but  arc  elected  at  large.  I'ndcr  tlic  slate  con- 
stitution a  voter  for  a  councilman  or  alderman 
must  pay  a  tax  on  at  least  $134  of  property, 
which  cxcluilcd  about  a  fourth  of  the  general 
electorate  of  5.200  ( the  city  having  a  popula- 
tion of  aliout  2.').000). 

The  representative  council  elects  a  chairman 
and  various  city  ofTicials  and  designates  a  com- 
mittee of  25  for  the  formulation  of  the  budget. 
The  committee  usually  takes  about  six  weeks 
for  this  work.  The  result  must  be  printed  and 
Bent  to  all  taxpaying  voters  at  least  a  week 
before  the  council  meeting  called  to  consider  it. 

No  ex|«'nditure  may  be  made  or  contract 
entered  upon  by  the  board  of  aldermen  for  the 
expenditure  of  money  which  has  not  been  au- 
thorize<l  by  the  council.  .\ny  vote  of  the  coun- 
cil reipiiring  n  special  expenditure  of  $10,000 
or  more  must  be  submitted  to  the  qualified 
electors  if  within  seven  days  a  petitiim  to  tliat 
elTeet  be  filed,  signed  by  ten  ipialiti<-d  electors 
from  each  ward  in  aildition  to  at  least  100 
ipialiried  electors  of  the  city.  Provision  is  also 
made  for  a  citizen's  initiative  on  the  expemli- 
ture  of  sums  exceeding  .$10,000,  on  petition 
from  100  qualifiiHl  electors;  if  the  propositi<m 
lie  disiipprovetl  by  the  Ilepresentative  Council, 
it  shall  Ik-  submitted  to  the  electors  on  peti- 
tion by  20  from  each  ward,  and,  in  addition, 
by  at  least  200  qiialitled  electors  of  the  city. 

The  powers  over  the  police  are  vested  in 
the  mayor  by  and  with  the  consent  of  the 
lM>nrd  of  aldermen,  subject  to  the  direction  of 
the  representative  council. 

In  addition  to  the  two  stated  meetings  of 
the  representative  council  in  the  year  (for 
organization  and  for  consideration  of  the  bud- 
pet),  Ihe  council  meets  on  call  about  six  times 
a  year.  H»  proci^dings  compare  favorably 
with    those    of    any    other    legislative    body. 
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There  has  never  (I!M3)  Ui-n  a  failiiri'  to  show 
a  (|Uorum  on  tirst  roll-call.  The  elTect  has  JM-en 
higlily  educational:  there  is  full  publicity  and 
(he  papers  print  practically  verbatim  re|Mirts 
of  proceedings  which  sometimes  occupy  many 
columns.  L'lider  the  charter  there  lias  been 
reilurtion  of  debt,  and  a  general  improvement 
of  linances  and  of  credit. 

See  CiiABTF-Bs,  Municipal;  Commisriox 
Sy.stkm  of  City  Ooveknmkst;   Councii-  Mi'- 

.MCH'AL;    LEGI.SI.ATIO.N    AM)    Lf.UISLATIVE    I'lMJB- 

LEMs  IN  Cities;  Tow.ns  and  Town.shii's. 

F.    E.   CllAUWICK. 

NICARAGUA.  Nicaragua,  the  largest  re- 
]publio  in  Central  America,  urigiiiallv  part  of 
tlie  captain-generalcy  of  Guatemala,  later  of 
the  \'iceroyalty  of  New  Spain,  declared,  with 
Central  America  (s<t),  independence  from 
Spain  in  1821,  and  withilrew  from  that  federa- 
tion in  1838,  its  constitution  being  proclaimed 
November  30,  1838.  The  republic  lies  between 
latitude  10°  4'  and  15°  north,  anil  longitude 
83°  15'  and  87°  40'  west  (C.rtrnwich),  with 
an  area  of  4!l.2O0  sipiare  miles,  and  a  popula- 
tion  of  about  000.000,  or  something  over  twelve 
to  the  square  mile.  The  present  constitiitiol 
(  1005)  provides  for  a  unicamarul  legislative 
chamber  (Camara  dc  Diputaiios),  one  deputy 
for  each  10,000  inhabitants,  elected  by  popular 
vote  for  a  term  of  six  years,  the  camara  being 
partially  renewed  every  two  years.  The  ex- 
ecutive is  a  president,  elected  by  direct  vote 
for  six  years;  in  place  of  a  vice-president,  the 
camara  elects  three  dcsignados,  one  of  whoni 
takes  the  president's  place  in  case  of  need. 
The  cabinet  consi.-ts  of  five  ministers:  foreign 
airairs  and  public  instruction :  government) 
justice  and  police;  treasury  and  iiublic  credit; 
war  and  marine;  public  works.  A  national 
supreme  court,  elected  by  the  camara  for  S 
term  of  six  years,  and  minor  courts  compoM 
the  judiciary.  The  republic  is  divided  into 
thirteen  departments,  three  di.-.triets  and  two 
cnmarcas,  again  siilidivided  into  iiiiinieipalitiel 
(alsiut  like  townships).  The  capital  is  Moih 
agiia.  The  stat<-  religion  is  Roman  Catholic 
References:  .1.  I.  I'odrigiiez,  .l»i.  CannlilutuuM 
(  1005  1,  I,  290-324;  I'an  American  Union,  I'uih 
licatiuns.  A.   H. 

NICARAGUA  CANAL  POLICY.  The  special 
relation  of  the  I'nitid  States  with  Nicaragua 
bearing  on  a  future  canal  began  when  tho 
travel  to  California  in  1840  b'egan  to  poOT 
through  the  route  from  Oreytown  on  the  Gulf 
of  .Mexico  through  the  San  ,Iuan  river,  west* 
ward  to  the  lake  and  across  the  divide  to  tho 
neighborhood  of  Corinto  on  the  Pacific.  IB 
1840  without  instructions.  Ilise  negotiated  % 
treaty  by  which  the  Vniteil  ."states  was  to  hafi 
special  privileges  in  tliat  route.  Secretaiy 
T'layton  refused  to  father  the  treaty,  and  In- 
stead negotiat«'d  the  Clayton  Iliilwer  treaty  ol 
1850    {tec)    by  which   the   United  States  !<»■ 
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iniilly  ;i;,'ri'i>d  not  to  cliiiiii  s|ic<ial  |iiiviIo^'i's  in 
any  istlinuis  route.  Tliis  (Iclined  tlio  status  of 
tlio  Nicaragua  route,  tlioUf,'li  disturlu'il  liy 
.some  atteui]its  of  tireat  Britain  to  get  a  per- 
nuuieiit  foot  hold  on  tlie  coast  {sec  Mosqvno 
QUKSTION),  till  after  tlu!  Civil  War,  wlien 
Seward  negotiated  a  treaty  giving  to  the  Unit- 
ed States  a  privileged  status,  wliicli  was  rati- 
fied hilt  never  operative. 

When  the  Panama  company  hcgan  operating 
about  1S79  an  ell'ort  was  made  to  check  or  to 
parallel  their  sclieme  by  an  American  canal 
through  Nicaragua.  In  1S84  Secretary  Freling- 
liuysen  negotiated  a  treaty  for  that  purpose 
with  Zavala  the  Nicaraguan  representative, 
which  was  withdrawn  by  President  Cleveland 
when  he  came  into  olTice  in  1885. 

jreantime  an  American  company  was  char- 
tered and  made  a  vigorous  ellort  to  get  the 
United  States  to  guarantee  its  bonds.  It  did  a 
little  work  from  1890  to  1803,  but  by  this  time 
the  Panama  Canal  Company  was  substantially 
bankrupt,  and  an  opportunity  appeared  for  the 
United  States  to  construct  a  canal  on  that 
route.  For  fifteen  years  there  was  intense 
rivalry  between  the  advocates  of  the  Nicaragua 
route  and  the  Panama  route.  Three  comniis- 
>iiiiis  in  succession,  1895,  1897,  1899,  examined 
(lie  Nicaragua  route  and  were  favorable  to  it. 

Tlie  matter  came  to  a  crisis  in  the  report  of 
the  Walker  Commission  in  1901,  which  ex- 
pressed a  preference  for  the  Nicaragua  route, 
on  the  ground  that  the  franchises  and  the  nia- 
t.rial  of  the  French  Panama  company  could 
liroliably  not  be  obtained  on  reasonable  terms. 
In  January  1902,  the  House  voted  for 
the  Nicaragua  route  with  only  two  dissent- 
ients ;  but  the  influence  of  Senator  Ilanna  of 
Ohio  prevented  its  going  through  as  an  abso- 
lute measure.  Instead  the  Senate  passed,  and 
the  House  accepted,  a  statute  of  June  28,  1902, 
under  which  the  President  was  to  obtain,  if 
possible,  a  concession  for  a  canal  on  the  Pan- 
ama route;  and  failing  that,  to  proceed  to 
secure  from  Nicaragua  the  right  to  construct 
a  canal  through  Nicaragua.  By  a  treaty  with 
Panama  of  November  18,  1903,  the  Panama 
route  was  secured  and  public  interest  in  the 
Nicaragua   route  was  extinguished. 

See    Canal   Diplomacy;    Feench    Panama 

I'ANAL;   MCSQUITO  QUESTION. 

References:  A.  B.  Hart,  Am.  Hist.  Told  hy 
('i,iitcmi)oraries,  IV  (1897-1901),  G22-G27;  L. 
M.  Keasbey,  yicaragua  Canal  and  Monroe  Doc- 
trine (1896);  J.  H.  Latang,  America  as  a 
World  Power  (1907)  ;  Isthmus  Canal  Commis- 
-ion,  Report  (1901);  bibliography  in  Chan- 
ning,  Hart  and  Turner,  Gwide  to  Am.  Hist. 
(1912),  §§  -257,  267. 

I  AXBEBT  BCSHNELL   HaRT. 

NICHOLAS  BIDDLE'S  UNITED  STATES 
BANE.  A  name  given  the  United  States  bank 
'iV  its  enemies  at  the  time  of  Jackson's  attack 
upon  the  Bank.    Nicholas  Biddle,  the  president 
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of  the  liaiiU    fr I.S2;i   to   1.s:i9,  was  the  chief 

defender  of  the  bank.    See  liANK  oK  THE  Unit- 
ed  Statkh,   SEfo.vi).  ().   C.   II. 

NIGHT  COURT.    See    Court,  Night. 

NIGHT  RIDERS.  In  1904  some  of  the  to- 
bacco growers  in  Kentucky  formed  a  combina- 
tion called  the  Planters  Protective  Association 
to  oppose  what  they  considered  to  be  a  mono])- 
oly  of  the  tobacco  buyers,  principally  the  Amer- 
ican Tobacco  Company  and  the  "Regie,"  the 
foreign  syndicate.  A  Burley  Tobacco  Asso- 
ciation was  also  formed.  They  agreed  to  hold 
their  crops  till  they  could  get  what  they 
thought  to  he  a  just  price.  In  order  to  carry 
out  this  plan  it  was  necessary  to  enlist  most 
of  the  producers  of  tobacco,  and  aljout  27,001) 
joined.  When  it  was  evident  that  a  large  num- 
ber would  not  join  voluntarily,  and  that  some 
of  the  outsiders  got  a  price  above  that  paid  to 
members,  a  reign  of  terror  began.  In  Decem- 
ber, 1909,  tobacco  barns  and  other  property 
were  burned  and  several  people  were  killed 
in  cold  blood.  The  governor  of  the  state  at 
one  time  proclaimed  martial  law  and  called 
out  the  militia.  Test  criminal  ca.ses  were  made 
up,  most  of  which  failed  because  the  juries 
disagreed.  Belated  convictions  were  obtained 
for  a  few  acts  of  violence.  The  movement  had 
some  effect  in  raising  the  price  of  tobacco,  but 
tho  acreage  in  Kentucky  and  Virginia  fell  off. 
See  CoEBCioN  of  Individuals;  Execution  of 
Proce.ss;  Mobs  and  Mob  Rule;  Order,  JIain- 
tenance  OF;  RioTS,  SUPPRESSION  OF.  Refer- 
ences: Independent.  LXIII,  1487,  LXIV,  645— 
670.  1061,  LXV,  850,  1584,  LXVII,  78  (1908- 
1909);  World's  ^Yo1■k,  XVII,  ii,  213,  Feb., 
1909;  Everybody's  Magazine,  XX,  548,  Apr. 
1909;  U.  S.  Dept.  of  Agriculture,  Tear  Book, 
515.  A.  B.  II. 

NIGHT  SCHOOLS.    See      Schools,     Night. 

NIHILISM.  Originally  nihilism  was  an  ex- 
treme form  of  individualism  in  Russia,  whicli 
combatted  authority  of  every  kind  .whether  in 
the  family,  religion  or  state.  It  did  not  be- 
come a  political  movement,  however,  until 
after  the  emancipation  of  the  serfs  in  1861, 
since  which  time  it  has  taken  on  the  form  of 
an  anarchical  and  revolutionary  aspect.  The 
word  is  said  to  have  been  first  used  by  the 
Russian  revolutionist,  Ivan  Turgenieff  in  his 
novel  "Fathers  and  Sons."  Etymologically  the 
term  is  derived  from  the  Latin  "nihil"  which 
indicates  the  destructive  aims  of  the  move- 
ment. A  "nihilist,"  said  Turgenieff,  "is  one 
who  bows  to  no  authority  and  who  accepts  no 
principle  without  examination,  no  matter  what 
credit  the  principle  may  enjoy." 

Before  the  emancipation  of  the  serfs,  ni- 
hilism in  Russia  was  little  more  than  a  phil- 
osophy of  idealism  which  was  based  upon  an 
extravagant  belief  in  individualism  and  it  rep- 
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ri>m'nti-<I  nil  intollrrtiinl  rntliiT  tliiiii  a  pnlit- 
inil  or  itwiiil  iiinvciii^iit.  The  iliHciiiilnit  ninoiig 
till-  lower  rliiMxt-H  iiiiil  t>»|>i'cially  tlio  liiiulril 
IH'UMtlitry  wliU'li  followed  tlio  eiiiiiiU'i|iutloii  aet 
t'oiivertetl  it  into  a  tiiH-ial  and  |>iilitieal  iiiovc- 
ini-nt  and  );nve  it  tlie  eharaeter  of  a  revolu- 
tiuiiarv  |irii|iaf;i>ii'la  wliicli  ]^rew  Hteadily  iiiuler 
tlif  tent'liiii);!)  of  men  like  Her/en,  Kakiiiiin, 
'I'lirnenieir,  Tclicrnyelievski  and  other  Riis- 
Kiaii  rudiealK.  The  niovenirnt  was  intonnilied 
liy  tlie  poliey  of  repn'sttion  adopti'd  Iiy  the  C/jir 
Alexander  II  ami  after  1K70  it  beeaine  so  widc- 
kpread  and  powerful  as  to  threaten  the  exist- 
enee  of  the  state.  Tliroii;;h  the  ussassination 
of  public  odieials,  be);iniiiiif;  with  the  murder 
of  the  t'/.ar  in  1H((1.  ami  other  acts  of  violenee, 
it  caused  the  government  great  concern  and  led 
to  a  policy  of  repression.  Newspapers  which 
disseminated  its  teachings  were  supjiressed, 
many  nihilists,  like  Tchernychevski,  were  sent 
to  Siheriii  or  executed,  freedom  of  assembly 
was  greatly  restricted,  Sunday  schools  were 
prohibited,  and  secret  societies  were  broken 
up  wherever  they  could  be  found.  In  the  mean- 
time nihilism  spread  and  assumed  more  and 
more  the  character  of  a  terrorist  movement. 
Uakunin,  until  liis  death  in  1S76,  made  it  the 
main  business  of  his  life  to  propagate  the 
teachings  of  nihilism  among  the  peasants  and 
to  excite  them  to  revolt  and  to  murder 
public  olTicials,  and  in  this  work  he  was  aided 
liy  Peter  IjivrolT  who  had  taken  active  part  in 
the  I'aris  Commune  of  1S71.  After  1878  the 
movement  known  as  the  Black  Division  was 
inaugurated,  which  insistc  1  upon  a  division  of 
the  communal  land  and  of  course  the  great  es- 
t4ite8  owned  by  the  noblcssr,  so  that  every  in- 
habitant  should    have   a    share    of   the   soil. 

The  principal  parties  and  organizations 
which  colK-ctivcly  constitute  the  revolutionary 
forces  of  Hiissia  today  are:  the  Kiissian  Feder- 
ation of  Kmancipation  whidi  demands  the  in- 
triHliiction  of  popular  governnient  based  upon 
universal  siilTrnge;  the  liiissian  Party  of  Hev- 
nliilionary  Socialists  which  of  all  the  parties 
is  the  most  united  and  aggressive  and  wliich 
insista  upon  similar  political  reforms  with 
certain  diirerences;  the  "Socialist  Democratic 
Party"  which  unlike  the  one  last  mentioned 
wiiiild  have  nothing  to  do  with  the  agrarian 
progrom  and  which  disa|)proves  of  the  policy 
of  terrorism;  and  the  ".lewish  'Band'  of  Asso- 
liatcd  Workers"  which,  aside  from  its  social- 
iatie  aims  demands  better  treatment  of  Jews. 

See  .ASARriiv. 

References:  .1.  \V.  Buel,  Rimitian  ViAi/wm 
anil  Ksilr  Life  in  Silicria  (18831  ;  (Jeorge  Ken- 
nan,  Sibrria  and  the  Exile  Si/ntcm  (18II1); 
.1.  Rne,  Contemporary  Sorialijim  (1801),  ch. 
ix;  E.  V.  Zenker,  AnarehiKm  (I8H7),  chs.  iv- 
v;  K.  Xillincus,  The  Ilussi/in  Urrnlutinnary 
Jforrmmt    (1005).  James  \V.  Gabn'eb. 


NOBILITY,    TITLES    OF.      The    provisions 
found   in  many  state  constitutions  and  in  the 


Federal  Constitution  applicable  to  the  federal 
and  state  governments  (.\rt.  I,  Sec.  ix,  U  8, 
Sec.  X,  t  1)  prohibiting  the  granting  of  titles 
of  nobility  are  designed  no  doubt,  first,  to 
preserve  i^iuality  Ix'fore  the  law,  and,  second, 
to  secure  in  per|i<'liiity  a  republican  form  of 
government.  Such  provisions  are  not  essential 
to  theoretical  e<|ii;ilily  bi-fore  the  law,  for  such 
eipuility  is  fiiinlami'iital  in  the  law  of  Kiig- 
land  notwithstanding  the  existence  of  titles 
of  nobility.  Hut  the  franicrs  of  the  Constitu- 
tion evidi'iitly  conteinphiled  a  form  of  govern- 
ment in  which  there  shcmld  be  no  special  priv- 
ileges conferred  by  rank  or  title.  The  addi- 
tional provision  in  the  Federal  Constitution 
lirohibiting  the  acceptance  by  any  persim  hold- 
ing any  office  of  prolit  or  trust  under  the 
United  States  of  any  present,  eniolument,  of- 
fice or  title  from  any  foreign  sovereign  or 
power  without  tlie  consent  of  Congress,  was 
probably  intended  to  prevent  the  exercise  of 
foreign  inlluence  in  governmental  affairs.  Tbcso 
jirovisions  in  the  Fcileral  Constitution  arc  sub- 
stantially borrowed  from  the  Articles  of  Con- 
federation. E.  McC. 

NOLLE  PROSEQUI.  A  formal  entry  upon 
the  record  by  the  phi  infill  in  a  civil  proceed- 
ing or  by  the  prosecuting  attorney,  in  a  crim- 
inal action,  that  he  will  not  further  prosecute 
the  suit,  as  to  some  of  the  counts,  or  against 
some  of  the  defendants,  or  that  he  will  discon- 
tinue the  action  entirely.  Reference:  Daven- 
port vs.  Newton,  71   Vt'.  11,  24.       II.  M.  B. 

NOMINATING  SYSTEMS.  Necessity.— 
XoiiiiiiatiMii  of  sonii'  sort  iinist  proceile  elec- 
tion. In  any  country  where  ollicers  are  chosen 
by  election  a  nominating  process  must  be  used. 
Even  where  there  are  no  political  parties  to 
make  nominutiiiiis  candidates  must  announce 
themselves  or  they  must  be  announced  or  so- 
leeted  by  others.  An  important  function  o( 
the  political  party  is  that  of  naming  the  party 
candidates.  In  pursuance  of  this  function  a 
large  ])art  of  the  American  party  machinery 
has  been  created.  The  orgiini/x'd  party  calls 
for  two  nominations,  first  nomination  within 
the  party  for  the  position  of  candidate,  then 
nomination  by  the  party  to  the  voting  constit- 
uency. 

Self-nomination. — In  England  and  in  Amer- 
ica during  the  cidonial  [leriod,  and  more  re- 
cently in  the  southern  states  the  system  of 
self-nimiination  prevailed.  A  man  desiring  u 
certain  odiee  makes  a  formal  appeal,  by  letter 
or  public  address,  to  the  voters  for  their  sup- 
port at  the  ensuing  election.  With  the  de- 
velopment of  party  machinery  for  nominating 
purposes  this  system  has  almost  disappeared 
from  the  United  States.  .Self-nomination, 
however,  still  prevails  within  the  political  par- 
ties for  securing  official  party  nomination. 
That  is,  John  Smith,  for  instance,  announces 
himself  a  candidate  for  county  sheriff,  subject 
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to  the  nctiim  of  tlic  Dcmociiitic  county  con- 
vention to  meet  .lime  4,  llllO.  If,  at  tliis 
convention,  Jolin  vSnilth  receives  the  oflieial 
sanetion  of  liis  party  lie  tliereliy  iH'Comes  tlio 
regular  cniuliilate  for  tlie  olliee.  Sometimes  a 
consiileralile  body  of  voters  may  Ix"  dissatis- 
fied willi  tlie  ])arty  nominees.  In  tliat  case  an 
independent  eaiididate  may  appear,  eitlier  sclf- 
noniinated  or  nominated  in  some  irregular 
manner. 

Local  Caucus  and  Primary. — In  the  Xew 
England  town  the  voters  assemble  and  organ- 
ize ill  town  meeting.  Here  town  ollieers  may 
be  elected  without  any  sort  of  previous  nom- 
ination. Memlicrs  of  the  town  meeting  may 
both  nominate  and  elect  in  open  meeting;  but 
where  the  meeting  becomes  large  and  unwieldy, 
or  where  the  voters  are  divided  into  parties, 
or  separated  by  special  interests  they  are  like- 
ly in  some  way  to  agree  in  advance  as  to  who 
their  candidates  shall  be.  In  Boston  it  early 
became  customary  for  interested  voters  to 
meet  and  agree  upon  candidates  to  be  chosen 
at  the  town  meeting.  This  preliminary  meet- 
ing came  to  be  called  a  caucus.  A  secret  meet- 
ing to  promote  the  interests  of  certain  can- 
didates is  called  a  "parlor  caucus."  An  open 
meeting  called  to  make  nominations  is  simply 
a  caucus.  Outside  of  New  England  such  a 
meeting  is  usually  called  a  primary. 

In  townships,  parishes,  wards,  cities  and 
counties,  where  all  the  local  officers  are  chosen 
at  an  election,  some  sort  of  preliminary  nom- 
ination is  almost  a  necessity.  For  this  purpose 
the  caucus  or  primary  came  into  early  and 
general  use.  The  voters  or  the  party  members 
in  a  ward  or  in  a  township  could  easily  meet 
and  make  up  a  local  ticket,  but  it  was  not  so 
easy  to  make  nominations  to  be  voted  for  by 
the  entire  city  or  county.  City  and  county 
nominations,  however,  have  often  been  made 
Ijy  mass  meetings  of  the  voters  or  mass  meet- 
ings of  the  party  members.  For  large  cities 
and  counties  it  was  found  to  be  more  conven- 
ient to  make  nominations  by  means  of  commit- 
tees appointed  at  the  primaries  in  wards  and 
townships.  This  gradually  developed  into  city 
and  county  conventions. 

The  Delegate  Convention. — For  districts 
larger  than  the  county  the  mass  convention 
system  is  clearly  impractical.  The  delegate 
convention  system  was  naturally  found  most 
convenient  for  the  larger  districts.  By  this 
method  nominations  were  made  for  members 
of  the  state  legislatures,  members  of  Congress, 
judicial  officers  and  finally  state  officers.  When 
Washington  was  inaugurated,  1789,  the  con- 
vention system  for  local  nominations  was  in 
common  use.  By  the  end  of  the  century  it 
was  extended  in  many  states  to  state  officers. 

The  Legislative  Caucus. — By  the  year  1800 
the  country  had  become  divided  into  political 
parties.  The  two  parties,  nearly  equally  bal- 
anced, were  contending  for  the  prize  of  the 
presidency.    To  insure  united  action  the  party 
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members  of  Congress  met  in  secret  caucus  ami 
nominaU'd  their  caiididati's  for  President  and 
Vice-President.  Aliout  tlie  same  time  it  be- 
came customary  for  the  party  members  of  tlic 
state  legislature  to  meet  in  party  caucus  and 
])Iaee  in  nomination  ollieers  to  be  voted  for  by 
the  entire  state.  There  were  thus  in  vogue  in 
tlie  states  three  distinct  systems;  first,  a  local 
caucus  or  primary  for  nominating  local  of- 
ficers second,  a  legislative  caucus  for  state 
ollieers;  third,  committee  or  delegate  conven- 
tions for  intermediate  districts.  The  legisla- 
tive caucus  was  always  unpopular  but  it  was 
endured  for  a  season  on  account  of  its  conven- 
ience. Voters  were  scattered  and  roads  were 
bad.  All  the  while  the  delegate  convention 
system  was  growing  in  favor  until,  about  1832 
or  183.'3,  it  had  entirely  displaced  tlie  legislative 
caucus,  except  that  the  state  legislative  caucus 
continued  and  still  continues  to  nominate  can- 
didates for  the  United  States  Senate.  This  is 
to  facilitate  their  own  action  in  electing  the 
Senator. 

The  Primary  Election. — After  the  Civil  War 
a  widespread  opposition  to  the  convention  sys- 
tem arose.  Nominations  had  fallen  into  the 
hands  of  office  holders  and  ofliice  seekers  who 
manipulated  the  party  machine  so  as  to  shut 
out  the  mass  of  the  voters  from  a  share  in 
the  making  of  nominations.  To  correct  these 
evils  a  new  nominating  system  was  invented. 
This  is  known  as  the  nomination  by  primary 
election.  The  primary  election  system  abolish- 
es by  law  or  by  party  rule  the  delegate  con- 
vention and  substitutes  tor  it  nominations  by 
a  regular  election  under  the  control  of  state 
oflicers. 

Nomination  by  Petition. — The  ballots  used 
at  the  primary  elections  for  making  nomina- 
tions are  printed  by  the  state.  The  officers  of 
the  state  are  therefore  in  need  of  some  sort 
of  official  notice  of  the  names  to  appear  there- 
on. This  is  provided  for  by  what  is  known  as 
nomination  by  petition.  Candidates  for  each 
of  the  offices  are  required  to  present  petitions 
signed  by  a  certain  number  or  a  certain  per- 
centage of  the  voters  asking  to  have  their 
names  inserted  in  the  ballot.  The  result  of 
the  primary  election  determines  the  names  to 
be  placed  on  the  ballot  for  the  regular  elec- 
tion. Some  of  the  states  also  provide  for 
having  names  added  by  petition;  and  some  of 
those  having  no  primary  election  system  pro- 
vide an  official  ballot  to  be  used  at  the  general 
election.  In  the  latter  case  official  nomina- 
tions are  made  by  petition. 

The  laws  providing  for  the  nomination  of 
candidates  by  petition  have  in  some  instances 
given  rise  to  a  party  trick  of  naming  a  can- 
didate to  appear  on  the  official  ballot,  for  the 
purpose  of  drawing  votes  from  a  dangerous 
rival.  For  instance,  it  is  said  that  a  mayor 
of  Boston  was  elected  by  using  party  influence 
to  secure  two  candidates  of  the  opposite  party 
to  let  their  names  appear  on  the  ballot. 
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NOMINATION   OF  THE  PRESIDENT 


Early  Customs.^Tlio  Ameripan  party  sys- 
tem urew  out  of  coiillietinj;  views  of  iiationnl 
iHnueii  wliii'li  led  to  contests  for  the  control 
of  tlie  presidency,  and  the  complex  machinery 
through  which  our  political  life  manifests  it- 
self, althonfih  it  is  used  for  the  nomination 
of  state  and  local  oflicers  also,  all  revolves 
ahout  the  t|iia(lrennial  choice  of  a  President. 
Until  the  year  ISOO  no  definite  method  had 
been  ndopteil  for  placing  ])r<'sidential  candi- 
dat<^3  before  the  people.  \Vashin;,'ton  was  by 
common  consent  the  candidate  at  the  first  two 
tdections.  For  the  third,  informal  agreement 
nnide  .John  Adams  and  Thomas  JelTerson  the 
leading  candidates  of  Federalists  and  Itepiihli- 
cans;  but  for  the  fourth  election  candidates 
were  nominated  for  each  party  by  a  congres- 
sional caucus  composed  of  the  ])arty  members 
of  the  two  houses  of  Congress.  Until  1S24 
the  always  unpopular  congressional  caucus 
was  continually  used  by  the  Republicans,  save 
in  1820,  to  nominate  tlie  presidential  camli- 
datcs.  Crawford  was  then  the  Republican  cau- 
cus nominee,  but  three  other  candidates  ap- 
peared, all  nominateil  by  other  metliods.  In 
some  cases  state  legislatures  or  the  party  mem- 
bers of  the  state  legislature  made  nomina- 
tions; or  such  mend)ers  together  with  other  po- 
litical leaders  named  the  camlidates;  or  they 
were  chosen  at  mass  meetings  or  conventions; 
newspapers  also  were  active  in  bringing  out 
candidates.  These  irregular  methods  resulted 
in  too  many  nominations,  so  that  in  1S24  the 
election,  for  the  second  time,  devolveil  upon 
the  House  of  Representatives.  Four  years  la- 
ter, when  party  lines  were  becoming  more 
clearly  deflned,  but  two  candidates  were  nom- 
inated, although  as  before  by  diverse  process- 
es. 

The  Convention. — The  national  nominating 
convi'ntion  composed  of  delegates  from  the  sev- 
eral states  and  territories  first  appeared  in 
.1831.  The  plan  was  not  new.  since  conven- 
tions bail  for  many  years  been  used  for  choos- 
ing canHlilates  for  state,  district,  county  and 
city  ofTiceH.  and  the  national  convention  ap- 
{■ears  as  the  logical  completion  of  the  system 
already  worked  out  in  the  states  {»rr  Co.nvf.n- 
•no.N.  PoUTIfAl.).  No  extensive  party  organ!- 
74ition  is  re<]uin'd  for  nominating  presidents 
by  congn'SHional  caucus;  but  the  national  con- 
vention calls  into  action  a  vast  array  of  ma- 
chinery.    Each  state  and  territory  has  its  stale 


party  committee  and  its  state  convention:  each 
congressional  district  of  the  state,  its  commit- 
tee and  convention.  Congressional  districts 
arc  divided  into  snmller  areas,  as  counties, 
parishes,  etc.,  and  each  of  these  into  towns  or 
townshi|)S.  Cities  and  large  towns  arc  divided 
into  wards,  and  these  various  areas  have  all 
their  party  conventions,  caucuses  or  prima- 
ries, with  ]K'rmanent  party  committees,  and 
most  of  these  state  and  local  political  organs 
have  some  share  in  the  business  of  nominating 
a  President.  All  the  local  wheels  and  bands 
are  set  awhirring  when  the  chief  managers 
of  the  party  machine,  the  national  committee, 
begin  their  public  work  by  holding  a  meeting, 
usually  in  Washington,  some  six  months  be- 
fore the  national  conventions.  At  this  meeting 
the  committee  fixes  time  and  )dace  for  the 
convention  and  issues  a  call  for  the  choosing 
of  delegates  by  the  party  organs  throughout 
the  country.  Each  of  the  parties  sends  dele- 
gates to  its  natioiial  convention  e<|ual  in  num- 
ber to  twice  the  nunil>er  of  members  of  the  two 
Houses   of   Congress. 

The  call  of  the  national  committee  makes  it 
the  duty  of  each  state  committee  to  call  a 
state  convention  to  select  delegates  to  the 
national  convention.  In  the  democratic  party, 
and  until  recently  in  the  Republican  party,  it 
has  been  permissible  for  the  state  convention 
to  name  all  the  delegates,  or  congressional  dis- 
tricts might  name  their  own  delegates  to  the 
national  convention,  as  the  stati'  party  author- 
ities preferred.  In  both  parties,  however,  the 
four  delegatesathirge  weri',  and  are.  chosen 
by  the  state  convention.  The  Republican  na- 
tional convention  of  1802  adopted  a  rule  re- 
quiring the  congressional  districts  to  choose 
their  delegates  in  the  same  manner  as  they 
choose  their  party  candidates  for  Congress, 
i.  r.,  by  a  district  delegate  convention  or  by 
prinmry  election.  Deh'gates.  however  nanii'd, 
are  often  selected  with  reference  to  the  sup- 
port of  a  particular  presiilential  candiilate. 
They  arc  often  instructed  by  the  appointing 
body  to  cast  a  unanimous  vote  in  a  et-rtain 
way,  or  resolutions  are  adopted  favoring  a 
certain  candidate.  In  the  national  convention, 
however,  delegates  thus  instructed  or  advised 
are  not  held  to  such  prescribed  lines  of  action. 
When  the  national  convention  has  l>ecome 
fully  organized  and,  usually,  aff<'r  the  plat- 
form has  been  adopted,  nominations  are  in 
50 
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orilor.  The  roll  of  states  is  oallril  ami  oacli 
(IcK'^iition  is  at  liberty  to  iiaine  a  caiulidalo. 
If  only  one  state  responds,  the  Inisiness  may 
1)0  quiekly  and  easily  aeeomiilislii'd;  Imt  usu- 
ally several  nominations  arc  made  and  often 
si)eeelies  of  great  length  arc  delivered.  For  the 
vote  the  roll  is  again  called  and  the  ehairnian 
of  each  delegation  announces  the  vote  of  his 
state.  Delegates  may  vote  for  persons  other 
than  those  formally  presented  to  the  conven- 
tion. Sometimes  a  "dark  horse" — i.  c,  a  man 
not  previously  named — captures  the  prize. 
Voting  is  continued  until  someone  has  secured 
the  required  nundier  of  votes  and  becomes  the 
convention  nominee.  At  this  point  courtesy 
requires  a  friend  of  the  leading  defeated  can- 
didate to  move  that  the  nomination  be  made 
unanimous.  A  committee  is  then  appointed 
to  inform  the  successful  candidate  of  his  hon- 
or. The  nomination  of  the  Vice-President  fol- 
lows according  to  similar  procedure,  but  com- 
mands much  less  of  public  interest.  After 
this  manner  through  the  nominally  free  action 
of  hundreds  of  delegate  bodies  representing 
the  wishes  of  the  rank  and  file  of  party  mem- 
liers  scattered  from  ocean  to  ocean,  a  great 
party  chooses  its  head.  But  so  complicated 
is  the  organism  for  discovering  and  register- 
ing the  people's  will  that  it  has  been  found 
possible  to  interfere  at  various  points  with 
this  ostensible  simplicity  and  freedom  of  ac- 
tion and   with   the   final   result. 

Forces  Influencing  Action  of  the  Convention. 
1 — It  frequently  happens  that  a  candidate  has 
been  agreed  upon  Ijefore  the  convention  meets. 
The  people  themselves  may  have  made  up  their 
minds,  for  popular  discussion  upon  the  subject 
is  always  rife,  and  the  series  of  primaries  and 
conventions  may  only  give  perfunctory  expres- 
sion to  their  choice.  This  is  most  likely  to  be 
the  case  when  a  President  is  serving  his  first 
term  and  is  a  candidate  for  renomination. 
Many  forces,  open  or  secret,  affect  a  presiden- 
tial nomination.  Chief  among  them  are  the 
use  of  patronage,  the  use  of  money,  and  the 
personal  qualities  of  candidates.  Wliile  the 
spoils  system  was  in  full  force  the  incumbent 
of  the  office,  if  himself  a  candidate,  was  able 
to  wield  enormous  power  on  his  own  behalf, 
since  he  practically  controlled  the  government- 
al patronage;  but  the  reform  of  the  civil  serv- 
ice has  greatly  restricted  the  field  for  such 
partizan  use  of  the  offices,  though  its  influ- 
ence is  not  wholly  eliminated.  This  is  shown 
by  the  peculiar  relation  which  the  Republican 
party  holds  to  the  South  in  the  matter  of 
presidential  nominations.  Large  sections  of 
that  region  have  no  effective  local  Republican 
organization,  and  only  by  the  federal  patron- 
age is  the  party  kept  alive.  Though  these 
states  have  no  share  in  electing  Republican 
Presidents  they  have  often  been  a  determining 
factor  in  nominating  candidates.  In  state  and 
local  conventions  representation  is  determined 
by  the  strength  of  the  party  vote,  while   in 
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natioiuil  eonveiitiona  the  states  are  represented 
as  such,  regardless  of  the  party  vote.  Hence, 
in  a  Repuliliean  national  convention,  a  dozen 
southern  states  are  represented  largely  by  fed- 
eral oniee-holders  who  are  jiraetically  without 
local   support. 

The  great  financial  interests  of  the  country 
are  always  a  factor  in  the  choice  of  candi- 
<lates.  Many  cities  have  at  times  been  domi- 
nated by  the  owners  of  public  franchises  and 
other  monied  interests.  A  few  state  govern- 
ments, even,  have  been  thus  controlled.  But 
the  office  of  the  presidency  has  never  to  the 
same  extent  come  under  such  infiuence.  The 
money  power  of  the  country  is  indeed  always 
active  in  respect  to  the  choice  of  candidates 
and  the  party  in  power  is  sure  to  be  accused 
of  being  unduly  influenced  by  financial  mo- 
tives. Campaigns  are  costly,  and  party  com- 
mittees naturally  look  with  favor  upon  candi- 
dates who  will  attract  large  contributions 
from  the  rich.  Vice-Presidents  in  particular 
have  been  nominated  because  of  their  financial 
strength. 

The  personal  qualities  of  a  candidate  or  his 
special  gifts  of  political  leadership  have  often 
determined  his  nomination.  Jackson,  Clay, 
Douglass,  Blaine  and  Bryan,  were  all  spectac- 
ular personalities.  Tilden  and  Cleveland  won 
nomination  because  of  their  attitude  towards 
certain  reforms.  In  recent  years  the  Presi- 
dent receives  increasing  recognition  as  the  re- 
sponsible head  of  his  party.  He  is  expected 
to  lead  in  respect  to  legislative  policies  as 
W('l  as  in  administration.  The  office  demands 
statesmanship  of  a  high  order  combined  with 
a  talent  for  popular  leadership.  The  advent 
of  this  new  claim  upon  the  President  for 
skilled  party  leadership  coincides  with  the 
wide-spread  discrediting  of  the  use  of  money 
and  patronage  in  securing  the  nomination. 
The  new  and  nobler  power  is  displacing  the 
old  unworthy  one.  Candidates  may  now  prac- 
tically nominate  themselves,  or  may  win  the 
honor  by  surpassing  others  in  the  formulation 
and  exposition  of  policies  in  which  the  voters 
believe. 

Direct  Primary. — The  substitution  of  a  pri- 
mary election  in  place  of  the  convention  for 
choosing  state  and  local  candidates  {see  Pri- 
irART,  Direct)  suggests  the  possibility  of  ex- 
tending the  same  process  to  the  nomination  of 
Presidents.  Already  many  states  name  the 
delegates  to  the  national  convention  by  a  party 
vote  at  the  primary  election.  A  few  states 
have  made  provision  for  expression  at  the 
primary  election  of  a  choice  for  presidential 
candidates.  If  this  practice  should  become 
universal  these  candidates  would  be  virtually 
chosen  by  popular  election  and  the  nominating 
convention  woijld  become  a  mere  ratifying 
body   or   it  would  disappear  altogether. 

See  Candidate;  Committees,  Party;  Con- 
ventions,   POMTICAL;    NOMINATING    SYSTEMS; 

Pbimabt,  Direct. 
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References:  .1.  Ilryro.  Am.  Cnmmnnircaltk 
nth  c.!..  ItllO),  11,  i;JJ-2.;.-),  rlis.  Kix,  Ixviii: 
8.  D.  KoM.  riint.  of  l'<il.  Throry,  etc.  (IJIOO), 
chii.  vii,  viii,  xv;  C.  A.  Itranl.  .4r».  flitfrmminl 
and  ]'olili,a  (lOlOt,  K.H  KO;  .1.  Mncy,  I'urly 
OrganhatinH  aiul  Machinrrii  (1004),  r)iH,  iii- 
vi;  J.  A.  WwHilmrn,  I'nlilU-al  rartiiK  (IDO.II, 
elm.  x-xii;  M.  Ontri>j;<irBki,  DrniDiTorij  and 
the  Party  !if/strm  (lOKM,  di.  viii,  Urnuicracy 
and  I'olitiral  I'arties  (l!in2),  2-J4-277;  K.  V. 
ItrookH,  Corruptiiin  in  Am.  Pol  (liHO),  270- 
271;  K.  N.  DalliiiKfr,  Xomina(i<>n.i  for  h'lrrlivc 
ogU-e  in  V.  .V.  (1S»7)  ;  P.  S.  Rcinscli,  Rnulings 
on  .\m.  Fvilcral  Uuv.  (I!t0!)),  82«-84.t;  K. 
.staiiuiHxI,  llixt.  of  the  Presidency  (189S),  cli. 
xiv;  \V.  li.  SiimtuT,  Andreio  Jarknon  (18S2), 
7.1-100,  2.")4,  27.1,  .374-:t79;  ,)olin  ni^i'low, 
Memuirs  of  ,/nhn  C.  Fremont  (185(i),  44ti— JliO; 
C  I..  .liiiii'A,  Headings  on  I'arties  and  Khrlions 
(1912),  ill.  iv.  Jesse  Macy. 

NOMINATION  PAPERS.  Un.lor  all  l.allot 
svstiiiis  tlu'  \otirM  rail  inilicate  tlicir  clioico 
ill  writing;;  iiiulcr  the  old  system  of  separate 
party  tiikets  the  intlepemleiit  voter  nil-jlit  also 
use  a  paster.  Hilt  under  the  Australian  liallot, 
numiiiations  have  to  he  reeorded  heforehand  so 
a*  to  get  tliein  on  the  ballot.  Parties  recog- 
nized as  such  by  the  law  have  the  right  to 
have  their  nominees  printed  on  the  ballot. 
Hut  under  all  good  systems  voters  may  unite 
on  candidates,  and  if  they  get  signatures  to 
a  numlH-r  established  by  law,  may  tile  nomina- 
tion papers  which  insure  their  appearing  on 
the  ballot. 

Nomination  papers  must  bear  a  heading 
designating  the  ollice,  party,  preiinct,  town  or 
township,  county  and  state.  In  some  states 
the  signatures  must  Ik-  a  certain  per  cent  of 
the  votes  cast  in  a  previous  election.  Name, 
address,  and  in  some  states  the  date  are  re- 
quired: and  sometimes  a  notarial  certificate. 
The  reipiired  numlsT  of  signers  is  usually 
small,  and  a  considerable  nuinln'r  of  canilidates 
may  therefore  appear  on  the  ballot  especially 
in  the  primary  elections.  This  eli'nient  of 
weakni'ss  may  i>erhaps  be  remedied  by  prefer- 
ential   voting,   or   by    a  second    ballot   system. 

Kor  primaries  the  signers  of  papers  nuist  us- 
ually declare  that  they  are  voters;  that  they 
are  memlx'rs  of  the  political  party  concerned, 
and  that  they  intend  to  support  the  candidate 
at  the  primaries.  Signers  must  reside  in  the 
territory  in  which  the  candidate  seeks  nom- 
ination. A  voter  cannot  sign  more  papers 
than  there  arc  to  Ix'  candidates  necessary  to 
(ill  the  positions.  .After  the  nomination  papers 
are  signed,  they  shall  be  open  for  insp<'ction 
for  a  certain  numlnr  of  days.  If  not  according 
to  law.  or  insufTicient,  the  names  will  l>e  thrown 
out.  The  names  of  persons  with  nomination 
papers  complete  are  placed  on  an  olTicial  bal- 
lot, tlio  regular  election  officers  conducting  th,> 
elotion.  Certillcafes  of  nomination  are  sent 
to   the  auccvsiiful   candidates   itceking   nomina 
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tions.  Nomination  papei's  are  also  available  in 
most  states  to  go  alongside  the  names  ecrtiHed 
by    party    prinuiries. 

See  ItAiioT;  t'ANninATE;  Nomi.nati.no  Sys- 
tems;    PlllMARV;     I'lllMAKY.    DlllKCT. 

References:  Election  laws  of  the  difTerent 
states;  C.  E.  Merrium,  Primary  Klrrlion$ 
(1909).  T.  N.  IIOOVEB. 

NOMINATIONS  IN  GREAT  BRITAIN. 
There  is  no  reiugiiilion  of  political  paitiis  in 
the  enactments  governing  the  nomination  of 
candidates  for  the  House  of  Commons  or  for 
local  governing  bodies.  Nominations  for  the 
House  of  Commons  are  simple  ami  iinliampered 
except  by  the  rei|uirenient  of  a  deposit  fmrn 
a  candidate  to  cover  his  quota  of  the  oflicini 
costs  of  the  election.  A  man  who  has  had 
no  residence  in  a  constituency  ami  no  connec- 
tion with  it  can  come  on  the  scene  on  the  day 
of  nomination,  and  if  he  can  find  the  necessary 
niunlHr  of  voters  to  sign  his  paper,  there  is 
nothing  to  hinder  his  going  to  the  poll.  Nom- 
ination either  as  a  camlidate  for  the  House 
of  Commons  or  for  a  municipal  council  is  reg- 
ulated by  the  Ballot  Act  of  1872.  The  return- 
ing oflicer  is  required  on  the  receipt  of  the 
writ  for  a  parliiiminfary  election  to  give  no- 
tice of  the  day  and  place  of  election,  and  of  the 
poll  if  the  election  is  contested.  The  law  ad- 
mits of  a  little  leeway  and  there  is  usally 
a  conference  between  the  returning  ofTicer  and 
the  agents  of  the  candidates  as  to  dates.  Tho 
day  and  the  hours  between  which  the  return- 
ing officer  will  sit  to  receive  nominations  are 
advertised.  Nominations  are  made  in  writing. 
Kacli  candidate'  nnist  be  proposed  and  second)^ 
by  registered  electors  for  tlie  constituency,  and 
the  names  of  eight  other  registered  elector* 
must  Iw  affixed  to  tho  nomination  paper.  It 
often  happens  that  there  arc  three  or  four 
nomination  pa|>ers  on  behalf  of  one  candidate. 
This  is  a  guarantee  against  any  informality 
that  might  invalidate  a  nomination  paper. 
More  usually,  however,  several  nomination  pa- 
fMTS  are  handed  in  with  a  view  to  giving  dif- 
ferent groups  in  the  candi<late's  following  an 
opportunity  of  publicly  rallying  to  his  sup- 
port. If  within  an  hour  of  tho  time  fixed  for 
the  election,  no  more  candidates  are  nomi- 
nated than  there  are  vacancies,  the  election  is 
thi'n  made  and  the  names — in  the  case  of  mem- 
bers of  the  House  of  Commons — rettirncd  tO 
the  Crown  Office  in  Chancery.  If  there  is  A 
contest  the  election  is  adjourned  to  a  polling 
day  to  be  fixed  by  the  returning  ofiicer;  and  it 
Is  at  this  stagi-.  before  the  ballots  are  print- 
ed, that  candidates  must  make  a  deposit  with 
the  returning  officer  to  cover  the  official  ex- 
penses of  a  poll.  On  the  nomination  papers 
there  is  no  mention  of  the  |>olitical  party  of 
the  candidates,  and  on  the  ballots  there  ara 
neither  parly  emblems  nor  any  mention  of 
parties.  Names  of  caniliilates  are  placed  il 
alphabetical   order,   and,  except  that   the   pro-. 
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fossioii  or  liusinosH  of  tlio  onmliilatoa  is  slaf»'<l, 
the  ballot  paiu'r  contains  soan'dy  iiioro  par- 
ticulars tlian  a  man  enters  coneerninjj  himself 
on  a  hotel  register. 

Party  machinery  is  not  nearly  so  complete 
nor  so  eliilioratu  in  Great  Britain  as  in  the 
United  States  or  even  in  Canada.  There  are 
scores  of  parliamentary  constituencies  in  which 
the  local  party  organizations  arc  weak  and 
loosely  held  together;  and  it  is  only  with  the 
Nationalists  in  Ireland  and  latterly  with  the 
Socialist  and  Labor  party  that  machinery  for 
nominating  parliamentary  or  municipal  candi- 
dates has  approximated  the  organization  main- 
tained by  parties  in  the  United   States. 

See  Local  Goverxment  of  England;  Nom- 
inating Systems;  P.vrliament;  Party  Gov- 
ernment IN  Gre.vt  Britain. 

References:  A.  L.  Lowell,  Government  of 
England  (1908).  Edward  Porritt. 

NONCOMBATANT.  In  time  of  war  and  in 
determining  tlie  treatment  of  the  enemy  the 
population  is  usually  divided  into  combatant, 
those  who  are  engaged  in  the  conduct  of  the 
war,  and  noncombatant,  those  who  take  no  part 
in  carrying  on  hostilities;  The  noncombatant 
class  includes  women,  children,  artists,  profes- 
sional men  and  others  whose  occupations  in- 
volve no  direct  participation  in  the  war.  See 
Martial  Law;  War,  Carrying  on;  War,  Int- 
ernational Relations  During.       G.  G.  W. 

NON-IMPORTATION.  An  attempt  to  put 
constraint  upon  a  state  or  states  is  sometimes 
tried  by  prohibiting  the  importation  of  their 
goods.  The  disregard  of  the  rights  of  Ameri- 
can commerce  by  France  and  Great  Britain  in 
the  earlj'  part  of  the  nineteenth  century  led 
the  United  States,  on  April  18,  1806,  to  pass 
a  "non-importation  act"  by  which  the  importa- 
tion of  specified  articles  from  Great  Britain 
was  to  be  prohibited  after  November,  1806. 
This  act  was  suspended  on  December  19,  1806, 
and  was  not  to  be  operative  till  July  1,  1807, 
and  as  the  relations  with  Europe  became  less 
and  less  satisfactory  the  "non-importation  act" 
was  succeeded  by  the  embargo  {see)  and  non- 
intercourse  {see)  acts.  See  Embargo;  Neu- 
tral Trade  During  Napoleonic  Wars;  Non- 
Intercoubse.  G.  G.  W. 

NON-INTERCOURSE.  Commercial  inter- 
course is  generally  regarded  as  one  of  the 
fundamental  rights  of  a  state.  Non-inter- 
course is  a  means  of  constraint  which  may  be 
resorted  to  to  obtain  reparation  for  injuries 
or  withdrawal  of  restrictions. 

In  1809,  1810  and  1811  acts  were  passed  by 
the  United  States  Congress  forbidding  the  en- 
trance to  American  ports  of  British  or  French 
public  or  private  vessels,  or  the  carrying  on  of 
commerce.  See  Commerce,  International; 
F.MBARGO;  Neutral  Trade,  Principles  of; 
Non-Impobtation.  G.  G.  W. 
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NON-INTERFERENCE  WITH  SLAVERY. 
The  designation  of  tlie  political  policy  evolved 
in  the  course  of  the  d<'bates  over  the  Wilmot 
Proviso  (sec),  which  held  that  Congress  should 
rofrain  from  deciding  the  (piestion  of  slavery 
in  the  territories,  leaving  the  issue  to  be  de- 
termined either  by  the  localities  concerned  or 
by  constitutional  constnution ;  also  called  non- 
intervention. This  policy  later  became  known 
as  the  doctrine  of  popular  sovereignty.  See 
Populous  Sovereignty;  Slavery  Controversy. 

M.  M.  Q. 

NON-PARTISAN  POLITICAL  ORGANIZA- 
TIONS. Non-Partisan  Activities  of  Govern- 
ment.— Certain  lines  of  government  business 
have  been  by  common  consent  regarded  as  non- 
partisan. Such,  usually,  is  public  education, 
which  is  protected  from  partisan  influence  by 
the  placing  of  school  elections  on  different 
dates  from  other  elections.  The  belief  that 
city  government  is  also  properly  non-partisan 
has  led  to  the  fixing  of  special  dates  for  city 
elections,  with  the  result  that  in  small 
cities  and  towns  local  government  is  to  a  large 
extent  non-partisan.  The  commission  form  of 
government  is  advocated  as  a  means  of  bring- 
ing about  a  similar  result  in  large  cities.  The 
belief  that  the  judiciar\-  should  be  non-parti- 
san finds  expression  in  both  state  and  party 
legislation,  as,  for  instance,  in  occasional  party 
rules  that  commit  the  nomination  of  judges  to 
the  bar.  In  a  less  degree  nearly  all  state  and 
local  business  lacks  any  direct  relation  to  par- 
ty issues.  Many  organizations  have,  therefore, 
arisen  with  the  purpose  of  limiting  the  field 
of  party  control. 

Some  such  organizations  are  even  anti-parti- 
san and  oppose  every  form  of  party  govern- 
ment. These  take  the  Swiss  as  a  model  to 
illustrate  the  possibility  of  developing  a  suc- 
cessful democracy  in  which  party  government 
is  unknown.  In  Switzerland  the  town  meeting 
in  local  government  and  the  small  canton,  the 
referendum  and  the  popular  initiative  in  large 
cantons  and  the  general  government,  furnish 
the  means  of  settling  questions  at  issue.  The 
so-called  parties  are  simply  associations  to  pro- 
mote certain  interests.  Even  if  a  party  se- 
cures a  majority  in  a  legislature  it  does  not 
govern.  Should  its  members  attempt  to  control 
legislation  or  administration  it  would  at  once 
be  discredited.  The  whole  machinery  of  gov- 
ernment is  distinctly  non-partisan.  Such  an 
ideal  is  in  the  minds  of  some  of  those  who  are 
trying  to  introduce  into  the  United  States  the 
initiative  and  the  referendum.  The  National 
Direct  Legislation  League  is  not  simply  non- 
partisan but  anti-partisan  in  spirit.  Farmers 
and  wage-earners  through  their  national  or- 
ganizations also  support  the  movement  for  di- 
rect legislation,  partly  because  it  promises  re- 
lief from  party  rule. 

Associations  of  Citizens. — A  special  group  of 
non-partisan  organizations  is  composed  of  cit- 
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iu^nn'  ai*iii>rmtinnii,  citir.rn»'  unions,  (jood  pov- 
crniiiriit  IrnKUi'H,  niiiiii>'i|<nl  vntrrn'  IciiKiics, 
riiniiiiittavH  of  wvoiity  or  of  om>  liiiiiilr<-<l,  t-tc. 
MiMt  micli  ni>itnoiution»  propoHo  no  iliHtiiict 
clinnco  in  tlio  party  systom.  Hi-connizin;;  pres- 
ent nii'iinN,  tlicy  propone  to  si'cnri'  from  tlio  cx- 
iittini;  i>r(;nn!t  of  ^''^'crnnicnt  tn'tter  rcHulta. 
TIk'V  are  nonpartisan  in  tlio  wnHu  of  incliid- 
inc  nu'n  of  all  particx,  or  tlioito  aHsoriatcd 
witlmut  rofi-ronce  to  party.  Many  of  these 
Bitom'iationH,  hiioIi  as  the  I'liilailelpliia  Commit- 
tee of  One  Hundred,  are  temporary,  being  dc- 
iii);ned  to  I'orreit  sperial  alnisest  or  to  meet  an 
emergency.  Others  form  definite  and  perma- 
nent adjuncts  to  party  povernment. 

Perhaps  the  heat  illustration  of  tlio  latter 
cla.ss  is  the  Municipal  Voters'  league  (scr) 
of  rhicngo.  At  the  time  of  its  orgnni/jition  in 
ISnO  only  two  of  the  sixty-eight  memliers  of 
the  city  council  were  lielieved  to  be  honest. 
A  committee  of  the  league  made  a  scientilic 
study  of  the  situation,  carefully  recording  the 
votes  of  the  memln^rs  of  the  council  during 
their  term  of  office.  When  the  time  for  city 
election  approached,  these  records  of  the  votes 
of  candidates  for  reelection  were  publislied. 
Conncilmen  were  ela.ssified  as  honest  men  and 
"gray  wolves,"  and  the  latter  were  marked 
for  slaughter  in  the  city  press.  The  movement 
so  won  the  contiilence  of  the  voters  that  in  a 
great  majority  of  the  wards  a  "gray  wolf" 
could  not  be  elected.  The  league  acts  as  a 
publicity  committee;  it  presents  its  platform 
to  each  nominee  for  office  with  the  re<|uest  that 
lie  hign,  alter  and  sign,  or  reject  it,  and  it 
publishes  the  results  of  the  test.  The  success 
of  such  a  league  dc[iends  entirely  upon  its 
impartial  character.  The  committee  is  eiiiial- 
ly  sympathetic  anil  equally  severe  towards  men 
of  all  parties.  Any  party  or  candidate  furn- 
ishing a  clear  record  has  its  support,  or, 
rather,  is  free  from  its  attack. 

The  policy  of  the  Chicago  league  has  not 
I>een  to  enter  actively  into  political  campaigns 
liiit,  rather  to  stand  apart  as  a  civic  censor. 
The  Citizens'  I'nion  and  corresponding  organi- 
roitions  in  Xew  York  have  Im-cu  dispo.sed  to 
enter  actively  into  city  piditics,  to  unite  with 
other  independent,  nonpartisan  movements  in 
the  support  of  s|M-cial  candidates  or  in  tlie 
nomination  of  a  citiz<'ns'  ticket,  or  even  to 
join  the  minority  party,  as  in  1001  when  it 
elected  Setli  Low  as  mayor.  Owing  to  tho 
fact  that  the  two  parties  are  very  evenly  di- 
vided in  Chicago  the  work  of  the  Municipal 
Voters'  r,eagiie  has  lie<'n  much  more  successful 
than  that  of  the  Citiz<>ns'  Union;  but  the  dif- 
ference may  be  due  less  to  diverse  methods 
than  to  other  eireuniutances. 

In  Camhriilge,  MassnehiiHetts,  the  Library 
Hall  Association  was  for  many  years  inlliien- 
tial  in  municipal  piditics.  After  party  nomi- 
nations had  Ix'en  marie  the  association  met, 
disi'iissitl  the  eandidnl<-s  and  seh-cled  its  noin- 
in<'<-s.  sometimes  adiling  new  candidates  of  its 


own.  The  asnneiation  finally  disappeared  anil 
was  replaeeil  hy  a  Noli  I'lirt isan  Municipal 
I'arty  with  a  ri'giilar  organization. 

The  National  .Municipal  I.<'Hgue,  orgnni/ej 
in  ISOt,  is  iiitendeil  to  supplement  and  direct 
local  municipal  leagues.  It  serves  as  a  clear- 
ing house  for  the  collection  and  dis.semination 
of  civic  experience.  Its  annual  meetings  and 
its  reports  are  a  mine  of  valuable  information 
to  the  reformer  and  the  student  of  politicil 
science.  Holding  in  nmiiy  respects  a  similar 
position,  tlioiigli  originating  in  a  dillerent  way, 
is  the  National  Civic  Kcderation.  organized  in 
lOOl.  This  grew  out  of  conflicts  iK-twi'en  lalwr 
and  capital,  yet,  like  the  National  .Municipal 
League,  it  is  disposi'd  to  enlarge  the  field  of  its 
o|«'rations  and  furnish  a  meeting  place  for  8 
variety  of  reform  movements.  Tlic  Civic  Kcd- 
eration is  nonpartisan,  not  in  any  s|M'ciiil 
sense,  but  as  are  practically  all  reform  nmve- 
inents,  political,  iniliistrial  and  social.  The 
Civil  Service  lieforin  League  is  probably  the 
best  example  of  national  non-partisan  organi- 
zation that  has  Is'en  successful  in  persuading 
both  |iarlies  to  adopt  its  tenets. 

Strength  and  Weakness  of  the  Reforms.-- 
The  fact  that  suili  elTorts  as  these,  spring  up 
in  all  parts  of  the  country  shows  the  vitality 
of  reform  sentiment,  and  indicates  the  desirt 
for  good  government  in  the  heart  of  the  aver- 
age citizen.  The  failure  to  si-cure  and  rendef 
permanent  the  sort  of  government  sought  il 
less  signiticant  than  the  attempts  made.  Manj 
inlluencos  tend  to  detract  from  the  power  of 
reform.  Political  inertia  is  perhaps  tbfl 
strongest.  By  great  elTort  the  reformers  mtJF 
carry  one  or  two  elections,  but  the  regular 
parties  continue  to  hold  the  mass  of  voteid 
through  force  of  habit.  The  complete  carrM 
ing  out  of  reform  policies  after  one  successfiu 
election  is  rare,  for  the  old  organizjitions  haff 
tlio  business  in  band  as  the  reformer,  howcvtf 
great  his  enthusiasm,  cannot.  A  complete  Ofr 
ganizatiim  extending  throughout  a  city  cannot 
III-  built  up  in  a  day.  The  Chicago  Municipal 
Witers'  League  seems  to  have  achieved  tbfl 
greatest  success,  N'caiise  with  a  comparativol* 
small  following  it  can  swing  the  deciding  %'ot9 
from  one  party  to  the  other.  The  large  nawi 
her  of  objects  sought  and  the  cross  purpoMI 
of  reformers  who  seem  unable  to  unite  on  OBt 
policy  furnisli  great  obstacles  to  siiceeM 
Through  lack  of  unity  and  of  perfect  organii 
tion  they  fail.  Finally,  as  .Tane  Addams  hai  i 
pointed  out,  the  reform  organization  may  ht  | 
injured  by  groups  of  "supporters"  who  clai^  , 
oroiisly  join  the  movement  with  no  other  pui* 
pose  than  to  make  their  votes  bring  more  froil  I 
the  machine  when  they  decide  to  sell  out. 

See    Kisio.N ;    Imiki-knukxt    Movkmknts   ij» 
Por.iTrrs;    MrNicir.M.    X'otkh.s'    LF.AorE;    !{»• 

^t)llM    MOVKMK.ST.S,   POLITICAL;    TllIRU  PABTini 
\'|>TIN(1.     ImiKI'KMIKNT.  TI 

References:  National  Miinii'i|ial  I/cagnn  I 
llipurln:    National    Civic    Federation    and    Mj^*! 
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tiiinal  Direct  Tcjiisliition  Tx-aguc,  Reports;  F. 
VV.  Dallingor,  Xumiiiatluns  for  EIrctivc  Ofjhr. 
(1897),  cli.  X;  II.  E.  Demming,  (JoLcrnmcnt 
of  Am.  Cities  (100!));  F.  J.  Goodnow,  Cit;/ 
Got^cntmrnt  in  i'nilcd  States  (1004),  V.W- 
l.'iG;  F.  11.  8cott,  "iluiiicipal  Situation  in  C'lii- 
oago"  in  Dotioit  Cdiifcrcnce  for  (iooil  (  ity 
Government,  Prticecdings,  li)03,  140;  for  Li- 
brary Hall  Association  .see  M iinicipul  Affairs, 
IV  ("lOOO),  303;  C.  A.  Beard,  .4m.  (Jon-niinriit 
and  I'ul.  (1010),  703-705.  Jesse  Macy. 

NON-RESISTANT.  The  term  used  by  per- 
sons who  either  denied  the  rightfulness  of  hu- 
man government  of  any  kind,  or  who  took  the 
ground,  later  defended  by  Tolstoi,  that  the  use 
of  physical  force  was  always  indefensible,  and 
that  the  man  of  peace  ought  not  to  oppose  even 
injustice  of  his  neighbor  or  the  government. 
A  distinguished,  but  by  no  means  consistent, 
non-resistant    was    William    Lloyd    Garrison. 

See  Civil  Rights;  Divine  Right  of 
Kings;  Individdalism,  Theory  of;  Liber- 
ty, CmL:  Minorities,  Rights  of.  Reference: 
W.  P.  and  F.  J.  Garrison,  William  Lloyd  flar- 
rison   (2d  ed.,  1804).  A.  B.  H. 

NOOTKA  SOUND  CONVENTION.  By  this 
convention  in  1700,  previous  to  any  claim  of 
the  United  States,  Spain  conceded  to  England 
joint  rights  on  portions  of  the  western  coasts 
of  America  not  already  occupied  by  Spain. 
These  joint  rights  were  afterward  held  to  have 
|i:issed  to  the  United  States  in  the  Florida 
Treaty  of  1810  {see)  ;  and  reinforced  by  others 
on  each  side,  occasioned  the  later  Northwestern 
Boundary  Controversy  (see).  The  occasion  for 
the  Xootka  negotiation  was  a  conflict  at  Noot- 
ka  Sound  in  1780  between  the  agent  of  an 
English  commercial  company  and  a  Spanish 
naval  officer,  each  of  whom  had  come  to  make 
a  ]>ermanent  establishment.  See  Boundaries, 
E.xterior;  Oregon;  Washington.  Reference: 
W.  R.  Manning,  "Nootka  Sound  Controversy" 
in  Am.  Hist.  Assoc,  Report,  190/,,  281-478; 
with  bibliography.  W.  R.  M. 


NORMAL       SCHOOLS, 
.Suiooi.s,   Public,   N'oumal. 


PUBLIC. 


See 


NORTH  AMERICA.     This  continent  has  an 
Ilia    of    about    8,000,000    square    miles,    being 

' -h  smaller  than  Asia  or  Africa,  but  much 

'  eding  in  size  each  of  the  remaining  conti- 

iits.     It  lies  more  largely  in  the  north  tem- 

|"rate   zone   than    in   any   other,   and    is   sepa- 

i.iti-d  from  Europe  by  the  narrower  of  the  two 

jiiat  oceans.     It  was  thus  brought   into  rela- 

■ ■<  with   the  modern  center  of  exploration, 

iiilization  and  commerce. 

riie  Cordilleran  highlands   in   the  west  con- 

■i-t  of  mountains  of  Alpine  altitudes  with  vast 

"f'Tmontane    plateaus.      Except    in    the    higli 

iintains   and   along   the   north   Pacific   coast 

i-h  of  this  region  is  arid.     It  is  adjacent  to 
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a  wide  ocean  and  opposite  countries  of  late, 
or  retarded  development.  It  has  almost  no 
coastal  plain,  the  mountains  from  Alaska  to 
Central  America  occupying  the  nuirgin  of  the 
land.  The  Appalachian  highlands  include  sev- 
eral mountain  ranges  of  moderate  altitude  and 
of  various  geological  ag<>s,  and  on  the  west 
of  these  mountains  the  Appalachian  plateau 
under  various  local  names  stretches  from  tlie 
Hudson  valley  to  central  Alabama,  Similar 
old  highlands  occupy  eastern  Canada.  These 
eastern  highlands  are  broken  by  low  passes, 
such  as  the  Mohawk  and  St.  Lawrence  valleys. 
There  are  also  on  the  east,  from  the  maritime 
provinces  to  the  Gulf  of  Mexico,  fertile  and 
often  wide  lowlands,  with  many  deep  indenta- 
tions, tidal  rivers,  and  safe  h.arbors.  The  pass- 
es make  the  interior  of  North  America,  from 
the  central  Mississippi  region  to  the  basin  of 
the  Saskatchewan,  tributary  to  the  Atlantic 
and  most  of  the  plains  and  prairies  of  the 
United  States  and  Canada  belong  to  the  hin- 
terland of  New  York,  Philadelphia,  Baltimore, 
Bo.ston,  and  Montreal. 

The  central  plains  are,  however,  so  rich  in 
soils  and  in  coal  and  are  so  favorable  for 
railway  construction  and  for  trade  by  the 
Mississippi  and  St.  Lawrence  waters,  that  they 
are  attaining  a  vast  development  of  their  own 
and  are  becoming  less  dependent  upon  the  cit- 
ies and  interests  of  the  Atlantic  coast.  This 
is  illustrated  by  the  growth  of  Chicago,  and 
other  north  central  cities  of  the  United  States, 
and  by  the  development  of  Winnipeg  in  Can- 
ada. 

See  Physiography  of  North  America;  Re- 
sources  OF   North  America. 

References:  I.  C.  Russell,  Xorth  Ameriea 
(1004);  W.  M.  Davis.  -North  America"  in 
International  Geography  (2d  ed.,  1900),  664- 
678.  Albert  Perry  Brigham. 

NORTH  ATLANTIC  FISHERIES  ARBITRA- 
TION. The  controversy  which  had  for  many 
years  occupied  the  governments  of  tlie  United 
States  and  Great  Britain  in  regard  to  the 
North  Atlantic  fisheries  [see  Newfoundland 
Fisheries  Dispute)  was  at  length,  by  a  spe- 
cial agreement  of  January  27,  1907,  referred 
to  arbitration.  The  particular  subject  submit- 
ted was  Article  I  of  the  treaty  between  the 
L'nited  States  and  Great  Britain  of  October 
20,  1818.  Seven  questions  were  submitted  to 
a  court  of  arbitration  at  The  Hague,  which 
assembled  on  June  1,  1910,  and  rendered  its 
decision  on  September  7,  as  follows: 

(1)  Great  Britain  had  the  right  to  make 
regulations,  as  "the  liberty  to  take  fish  is  in- 
herent to  the  sovereignty  of  Great  Britain." 
but  such  regulations  must  be  "equitable  and 
fair  as  Ijetween  local  and  American  fishermen" 
and  "the  reasonableness  of  any  such  regula- 
tion, if  contested,  must  not  be  decided  by 
either  of  the  parties,  but  by  an  impartial  au- 
thority." 


xoinii  (Auui.isA 


(2)  Amorirnn  flMirrmon  mif»lit  employ  oli- 
pn«  a»  nii'iiilicru  of  tlirir  tlnliiii);  orcuH  iIicmikIi 
Hiii-li  oiiipliiviiu-iit  wniilil  (;i^>'  tlicin  no  Ix-iiflits 
or    iniiniiiiitif.4  iiiulrr  the  tiraty. 

(3)  Anifricaii  lixliiiiK  votwcls  nlioiild  report 
if  ri'H.toiiiilily  ronvcnii'iit  opportunity  exists; 
tlioii^'li  tliey  hIioiiIiI  not  lie  milijrct  to  "piiri'ly 
roniniiTcinl  forniiilitica  of  report,  entry  anil 
elenrnnoe  nt  n  enstom-lioUHe,  nor  to  liglit,  liar- 
lior  or  otiier  dues  not  imposed  upon  Newfound- 
land   lisliermen." 

(41  Kntranee  of  American  fishermen  "for 
shelter,  repairs,  wood  nnci  water"  slioiiKl  he  on 
the  grounds  of  hospitality  and  humanity  and 
Bueh  entrance  should  not  suliject  them  to 
"liijht.    harhor  or   other   dues." 

(;'))  "In  ease  of  hays  the  three  marine  miles 
are  to  lie  measured  fr<mi  a  strai^jht  line  drawn 
oerosa  the  body  of  water  at  the  place  where 
it  n-ases  to  have  the  eonlifiiiration  and  char- 
acteristics of  a  bay.     At  all  other  places  the 


three  marine  miles  are  to  ho  measured  follow- 
in;;  the  sinuoHitieM  of  the  roast"  («<<-  IIkad- 
LANDS  Tilf.oiiv).  A  ten  mile  width  is,  how- 
ever, proposed   for  certain   hays. 

(G)  "American  inhabitants  are  entitled  to 
fish  in  the  bays,  cre<'ks  ami  harlsirs  of  the 
tri'aty  roasts  of  Newfoundland  and  the  Mag- 
■lahn    Islanils." 

(7)  I'isliermen  "cannot  at  the  same  time 
an<I  during  the  same  voyaKo  exercise  their 
treaty     right    and    commercial     privileges." 

See  Gkkat  Hkitain,  Dii'Ijdmatic  I!ki  atioxs 
wnii;     NKWKorMii.A.NO    1-°IMIIKKI»:.S    UlHi'irre; 

\\  AIKK    1!oIM)AHI1--S. 

References:  Ini.  .hiumnl  of  Int.  Lair.  Oct., 
lillO,  048-1000.  .Ian.,  1011,  l-.Sl;  Parliament- 
arij  I'aprra  Ittlaling  to  the  tiurth  Atlantic 
r„n.it  Fishrrirs  (1010);  \V.  M.  Malloy,  Trrat- 
ir.i  ami  Conrcntiotis,  mG-J»0!)  ( 1010),  1,  031- 
S4T.  for  texts  of  treaties. 

George  G.  Wiubon. 
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Settlement. — The  first  permanent  settlement 
in  what  was  latiT  to  Ixfome  North  Carolina 
was  made,  perhaps,  as  early  as  10.50,  on  the 
All)eniarle  Sound.  Tlie.se  settlers  came  from 
Virginia.  They  were  Knglish,  as  were  most  of 
the  colonists  who  came  during  the  colonial 
period.  A  few  Swiss  and  Germans  established 
a  m-ttU'ment  near  Newbern  early  in  the  eigh- 
teenth century;  and  during  the  la.st  twenty- 
five  years  of  the  province  Germans  and  Scotch- 
Irish  came  in  considerable  numbers  to  the 
miihlle  parts. 

Colonial  Government. — The  povemment  was 
that  of  the  Lonls  Troprietors  until  1720,  and 
that  of  the  Knglish  crown  from  1720  to  early 
in  1775.  The  proprietors  had,  for  their  direct 
agent,  a  governor  in  North  Carolina,  except  for 
the  period  1001-1712,  when  this  settlement  was 
under  a  deputy-governor,  appointed  by  the  gov- 
ernor of  Carolina,  who  resided  in  the  southern 
settlement.  There  was.  as  an  adjunct  to  the 
governor,  and  as  the  upper  house  of  the  as- 
sembly, a  council — a  small  ho<ly  which  repre- 
sented the  interests  of  the  proprietors  or  the 
Crown.  The  governor  and  the  rounril  almost 
without  exreption,  had  the  proprietors'  or  the 
Crown's  point  of  view,  and  were  consequently 
often  opposed  to  the  lower  house,  whirh  was 
always  representative  of  the  rolonists.  The 
members  of  the  house  were  always  rolonists 
and  sympathir.ed  with  the  viewpoint  ami  wish- 
es of  the  colonists  as  a  whole.  In  addition  to 
the  executive  and  legislative  departments,  there 
were   the  regular   rourts. 

Formation  of  the  State  Constitution.— The 
eoloni'*t«  had  for  nine  years  chiimed  more  and 
more  rights  ami  privileges,  especially  in  mat- 
ters of  public  finance  ami  jiistire.  They,  in 
■pitc  of   the   protests  of  the  governor,   held   a 


provincial  congress  on  August  S.!,  1774.  Thii 
practically  became  at  once  the  source  of  goT- 
eminent  for  the  province.  The  colonist*, 
through  another  provincial  congress,  cri-ated 
committees  of  safety  and  government,  local 
anil  provincial,  and  provided  for  the  prosecu- 
tion of  the  war.  A  constitutional  convention 
was  held  in  Nuvembcr-UeceinlH-r,  1770.  to  for- 
nnilate  a  fundamental  law,  and  on  December 
IS,  1770,  a  constitution  was  adopted  and  went 
into  immediate  effect.  This  providt'd  for  a 
general  assembly  elected  annually,  the  ri'ttUy 
vital  part  of  the  new  government ;  it  should 
elect  the  governor  and  other  executive  oflicers. 
anil  the  judges.  North  Carolina  was  now  in 
law  an  independent  state,  with  all  its  power- 
of  government  vested  fundamentally  in  the 
general  as.sembly.  The  legislature  ipiite  read- 
ily instructed  the  delegates  to  Congress  to  sign 
the  .Articles  of  Confeileration  (see).  Acrorihi 
ingly,  the  .Articles  were  signed  on  behalf  tt\ 
North  i'arolina  on  .Inly  21,   177S. 

Adoption  of  the  National  Constitution.— I 
When  the  war  was  over.  North  Carolina 
inclined  to  fall  back  upon  the  spirit  of  il-] 
dividiialism  and  purely  local  government.] 
There  was.  in  fact,  a  strong  disposition  to  mnkcl 
all  government,  es|K-cially  that  of  the  unioB,! 
as  little  effective  as  possible.  This  dispositioul 
was  manifest  in  the  convention  which  WMJ 
called  to  consider  the  ratification  of  the  CoB-l 
stitution   of   the   Cnited  States;   on    .August 

1788,  the  convention    by    184    to  84    vot<-d 
to   ratify   the   Constitution.      .Another   com 
tion,  however,  ratified   it,  on  Novemlier  21- 

1789.  It  was  now  clear  that  the  desired 
ges   in   the   Constitution   would    soon    Ix> 
and  the  more  conservative  faction  was  in 
trol   in   North  Carolina   politics. 
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Constitutional  Changes  (1835).- -Tlic  fact 
tlint  no  aimndiiionts  wi'io  made  to  tlio  consti- 
tution of  177G  iintil  183;),  proves  the  conserva- 
tism of  North  Carolinians,  as  well  as  the  |)0\ver 
whieli  the  first  constitution  placed  in  the 
eastern  counties.  The  constitution  provided 
for  one  senator  and  two  raenihers  of  the  house 
from  each  county.  Tliis  meant  tliat  the  small 
eastern  counties  could  easily  hold  the  political 
power  over  the  larpe  western  counties.  When 
the  western  counties  came  to  possess  a  denser 
population,  they  did  not  enjoy  fair  representa- 
tion in  the  legislature,  and,  through  it,  in  tlie 
executive  and  judicial  departments.  The  east 
and  the  west  comparatively   soon   after   1776 


cession  convention  was  vot<'(l  down  tiy  the 
peoph?  hy  a  majority  of  1!),')  as  late  as  Feliru- 
ary  28,  "iSOl.  The  call  of  President  Lincoln, 
on  A|)ril  If),  for  two  regiments  from  North  Car- 
olina changed  the  situation.  On  May  20,  ISOl, 
North  Carolina  went  out  of  the  Union.  The 
cajiital  was  captured  hy  General  Sherman  on 
April  1.3,  ISO.'),  and  the  state  was  under  a  mil- 
itary government  until  May  20,  ISO.'),  when 
Governor  Tlolden,  who  had  heen  appointed  l>y 
President  Johnson  as  provisional  governor, 
undertook  the  task  of  reconstructing  the  state. 
A  convention,  held  in  October,  ISflf),  declared 
that  secession  had  never  legally  existed,  and 
passed  an  ordinance  against  slavery.    This  con- 
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became  vigorous,  if  not  bitter,  opponents  of 
each  other.  The  east  was  Anti-Federal  or 
Democratic;  the  west.  Federal  or  Whig.  The 
east  had  important  waterways;  the  west  had 
practically  no  cheap  or  effective  means  of 
transportation,  and  was  eager  that  the  state 
take  a  leading  part  in  internal  improvements, 
especially  in  the  building  of  railways.  From 
1S20  to  1S35  the  pressure  for  a  constitutional 
lonvention  grew,  and  a  convention  was  held 
in  June-July,  1835.  The  amendments  of  the 
constitution  were  fundamentally  important. 
They  provided  for  a  senate  of  50,  elected  bien- 
ially  from  districts,  which  should  be  formed 
every  twenty  years  by  the  assembly,  and  for 
a  house  of  120,  elected  from  the  counties  ac- 
cording to  population.  They  provided  for  the 
ileetion  of  the  governor  bienniallv,  bv  the  neo- 
ple  instead  of  by  the  assembly.  The  property 
qualification  was  changed  only  for  the  member 
of  the  house;  he  was  now  required  to  possess 
no  land;  by  the  constitution  of  1776,  at  least 
100   acres. 

Secession  and  Reconstruction. — The  Wliigs 
were  in  control  of  the  political  power  from 
1S35  to  1850  and  internal  improvements  con- 
stituted the  chief  political  issue.  The  Demo- 
crats were  in  the  ascendency  from  1850  to 
ISCO,  and  slavery  became  a  prominent  political 
issue.  The  idea  of  secession  came  to  tlie  front 
as  early  as  1854.     A  proposition  to  call  a  se 
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vcntion,  in  an  adjourned  session,  in  May,  1866, 
reconstructed  tlie  constitution  (that  of  1776 
and  1835  was  revised  in  1861),  but  this  was 
rejected  by  a  vote  of  the  people.  Congress 
refused  to  accept  the  reconstruction  of  Presi- 
dent Johnson,  and  in  March,  1867,  North  Caro- 
lina was  again  placed  under  a  military  govern- 
ment. A  new  constitutional  convention  was 
called  by  an  election  in  November,  1867,  and 
was  held  early  in  1868.  A  new  constitution 
was  adopted  in  March,  1868,  by  the  convention, 
and  was  ratified  by  the  people.  This  was  ap- 
proved by  Congress  on  June  25.  An  assembly 
met  July  1,  1868,  and  ratified  the  Fourteenth 
Amendment;  and,  on  July  11,  North  Carolina 
was  proclaimed  again  legally  in  the  Union  (see 
Recoxstruction  ) . 

Constitutions. — The  most  important  points 
in  the  constitution  of  1776  and  of  its  amend- 
ments in  1835  have  been  noted.  That  of  1868 
contained  a  number  of  important  modifications. 
It  abolished  all  property  qualifications  for  tho 
governor  and  the  members  of  the  senate,  and 
established  manliood  suffrage.  The  term  of  the 
governor  was  increased  from  two  years  to  four 
and  the  other  executive  officers  were  to  be  elect- 
ed directly  by  the  people.  The  supreme  court 
was  increased  from  three  to  five  judges,  and 
these  were  to  be  elected  by  the  people  for  a  term 
of  eight  years,  instead  of  by  the  assembly. 
The  superior  courts  were  enlarged  to  12,  and 
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•  lioir  jiiilKrit  were  to  lio  ploctoj  by  thp  p«'o|ilo, 
for  a  trrin  of  oinht  yi'um.  The  rinlit  to  »(H'r<li' 
nuN  (tciiiril.  Tlic  eoiiHtitiitinnnl  roiivi-ntion  of 
ls7r>  foniiiilatcil  n  ni'W  rniiHtitiition,  tlioiii;!)  it 
wiiH  ill  nil  iiiiportniit  iioiiitM  CKst'iitialiy  diiriT- 
€'iil  from  that  of  1S08.  Thp  Buprpino  court 
jiitl;;i'»  wvTf  ri'dllCfd  to  thrrp,  liy  n  i-oiistitiition- 
al  niiii'iiilnioiit  in  18S7  they  were  nuniii  mmlo 
flvi',  aiitl  tho  nuporior  court  j>iil(;<"»<  niiu-.  Tho 
liiiiiiliiT  of  thi'  siiprrior  courts  was,  howrvt-r, 
li'ft  to  the  li-};ishitur<-  to  chiiiip-,  nnd  at  pri'sciit 
it  is  "iO.  SuirrHp-  was  iiuuh'  upon  tlio  hasia 
of  manhoo)!  ami  thr  payment  of  taxes. 

The  hasis  of  sulTrajje  was  clian;;>'<l  hy  n 
ronstitiitionni  nmendnient  in  1000.  It  was  now 
re<|iiired  tluit  tlie  voter  should  read  and  write, 
in  the  Kii);lish  lan^'imne,  the  constitution  of 
the  state.  One  important  exception  was,  how- 
ever, made  to  this  limitation.  .Mi  males, 
who  on  January  1,  1867,  could  vote  in  any 
state  in  the  I'liited  States,  and  lineal 
desrendants,  were  allowed  to  register  and  vote, 
as  lonji  as  they  did  not  disqualify  themselves, 
w  itlumt  any  educational  qualilication,  proviil- 
ed  they  should  register  before  December  1, 
ions     {sFc    Uba.nofatiieb's    Clause;     Neoko 

SlKKRAGK). 

Present  Government. — The  chief  points  in 
the  pri'si'nt  constitution  have  been  piven.  and 
it  remains  merely  to  tell  of  the  government  at 
work.  The  governor,  who  for  many  years  was 
largcdy  a  representative  of  the  general  assem- 
bly, rather  than  of  the  jn-ople,  has  come  to  be 
the  leader  of  his  [larty,  and  of  the  state  in 
actual  o|>eration.  Though  he  has  no  power  to 
veto  ony  legislative  bills,  his  recommendations 
of  legislation  have  considerable  inlluence  (jicr 
Vfrro  rowEin.  The  legislature,  which  holds 
regular  biennial  sessions,  and  which  is  the 
linal  source  of  all  laws,  consists  of  !>0  senators 
and  120  representatives.  This  bo<ly  ha.s  birn 
a  comparatively  conservative  one.  It  has  been 
slow  to  increase  taxes  and  to  make  elTeetive 
provisions  for  the  assessment  of  proix-rty;  it 
has  failed  thus  far  to  create  a  separate  body 
of  tax  commissioners.  It  has  lieen  slow  to 
exjM'nd  the  public  funds,  which  have  been  rela- 
tively small,  for  education  and  internal  im- 
provements. It  has  for  the  most  part  enacted 
little  radical  legislation.  The  supreme  court, 
now  of  five  memliers,  has  remained  the  court  of 
appeal  and  review,  and  it  has  usually  kept  pace 
with  it«  business.  The  superior  courts,  now 
20  in  numU-r,  each  with  a  judge  ami  a  solicit- 
or, p«<rform  the  larger  tasks  in  the  judicial 
Hystem.  They  have  not.  for  the  most  part, 
iMfn  able  tn  maintain  a  reascmably  up-to-date 
record:  their  business  has  become  too  large 
for  their  pri-sent  e<piipment.  Lynching,  which 
has  lieen  comparatively  common,  has  in  part 
iM-en  due  to  the  lack  of  efTiciency  of  the  supe- 
rior courts  and  of  the  county  executive — the 
sheriff  and   his  ileputies. 

Local  Government. -The  county,  with  it« 
units — the  t<iwnshi|Hi — boa  always  been  an  im- 


portant part  of  Xortli  Carolina  government, 
its  board  of  commissioners  and  its  scho<d  an<l 
higliuuy  committees  or  commissions  have  bivn 
important  bodies,  with  both  legislative  and 
executive  functions.  The  sii|H-rior  crnirt  of  tlio 
state  always  operates  through  the  county. 
The  county's  most  important  olli<-er  is  its  clerk 
of  the  superior  court.  The  jiistii-e  of  the  pence 
exercises  his  very  limited  civil  ond  criminal 
jurisdiction  within  his  township.  He  has  the 
power  to  "hind  over"  to  the  superior  court. 
He  may  decide  in  criminal  cases,  the  punish- 
ment of  which  dis'S  not  excivd  a  line  of  .toO.OO 
or  nn  imprisonment  of  thirty  days,  and  in  con- 
tract cases,  the  amount  of  which  is  not  over 
$200.00.  The  town  government  of  North  Caro- 
lina is  a  much  more  modern  institution.  The 
legislature  hy  a  charter  grants  the  right  of 
municipal  government  to  the  town,  and  pro> 
viiles  for  its  machinery.  This  has  until  re- 
cently had  a  mayor  and  aldermen ;  now  there 
are  four  instances  of  the  coimiiission  (are)  gov- 
ernment. The  creation  of  the  recorder's  court, 
in  a  number  of  the  larger  towns,  has  done 
much  towards  a  more  eflicient  enforcement  of 
justice,  as  well  as  toward  relief  of  the  superior 
courts. 

Political  Parties. — Government  in  North  Car- 
olina, wlietlur  state  or  local,  has  been  largely 
partisan:  it  has  for  many  years  Ikh-u  cither 
Democratic  or  Republican.  From  1870  to  1894 
the  Democrats  were  in  control  of  the  political 
power  in  the  executive,  legislative,  and  judicial 
departments,  in  the  counties  and  towns,  as  well 
as  the  state.  The  Republicans  were  the  ml 
ters  1SC8-7C.  and  again  1800-1000.  .Since  1000 
the  Democrats  have  bei-n  in  the  ascendent^r 
The  Democratic  majority  for  the  presidentiiji 
electors  has  been  lus  follows:  alMiiit  .'t.'l.OOO  ii 
1802,  10,000  in  1800.  24.000  in  lilOO,  41,000  iS 
1004.  22.000  in  lOOS.  7.').000  in  1012. 

Population.  There  were  393,751  people  il 
North  Carolina  at  the  first  census  (17001,  tl 
whom  10.")..')47  were  negroes.  By  18.50  it  heA 
grown  to  800,0.30  (310,011  negroes),  by  IQOC^ 
to  1,803,810  (6-24,400  negroes),  and  by  191^ 
to  2.206.287. 

See  KKcoxsTRtirrtos. 

References:     C.    L.    Rnper,    .Yor</i    Carolina 
(  10041  ;   K.  \\.  Sikes,  Traiuiilion  of  \orth  Cat- 
lilina  from   Cntontf    tn   f'ummnnirratth    (1898)t 
{'.  C.  Weaver,  Inlrrnal  /mprDiiminls  in  .Vorlfc 
farolina  I'rriioux  lo  ISIlO  (1003)  ;  11.  M.  Wtf"  | 
staff,    Sliitr's    Itif/hts  atui   I'lilitiral   I'arliea  ^^\ 
\orth  Carulina.  mH-IHHI  { 1000)  :  .1.  O.  de  &  [ 
Hamilton,    lirn>tmlrurtion    in    S'orth    CarofiMl 
( 1000)  :   F.  N.  Thorpe.  Federal  and  Htate  OOtrX 
slitulivns   (1900),  V,  274.1-2843.  |  j 

CuABLES  Lee  Rxm.^  ■ 

NORTH  DAKOTA.  The  first  permanent  mI 
tlenicnt  in  the  stati-  was  maib'  alMiut  ISIfl,  it 
I'embina,  by  some  Canailians  under  the  leadfl> 
ship  of   two  Catludic   priests,    Trovencher 


Diimoulin. 
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In   18'iO,    the    |iopulation    of    tidll' 

I 


NORTH  DAKOTA 


portion  of  the  territory  is  reported  in  tlic 
United  States  Census  as  l,llt>.  mostly  liulf- 
breed  liuiiters  and  trai)iieis,  a  liaiisieiit 
population  of  Canadian  origin,  wliiih  is 
still  niinierously  represented  in  tlie  nortli- 
ern  eoiinties  of  tlie  state.  Tlie  Sioux  out- 
break of  lS(i2,  and  the  consequent  ahrogation 
of  all  land  treaties  by  the  Federal  Government 
with  the  Indians  involved  in  tlie  war,  cleared 
large  tracts  of  land  of  the  Sioux  and  destroyed 
their  claims  to  the  soil.  In  the  following 
decade,  the  Indians  were  placed  on  reserva- 
tions. The  population  of  northern  Dakota  in- 
creased from  aiiproximately  2,400  in  liS'O,  to 
3G,90'J   in  ISSO;    in  1010  it  was  577,050.       A 


poses,  and  the  income  derived  from  funds  aris- 
ing from  the  sale  of  this  land,  at  not  Kvjs  than 
.$10.00  per  acre,  was  to  be  iised  for  the  support 
of  certain  designated  institutions.  All  min- 
eral lands  are  exempted  from  the  operation  of 
til  is  act. 

The  state  constitutional  convention  was  held 
at  Hismarek  from  .Inly  4  to  August  17, 
1.S89.  The  constitution  drafted  at  this  time 
was  adopted.  The  provision  for  the  prohibi- 
tion of  the  sale  or  manufacture  of  intoxicating 
llipior  was  submitted  to  a  special  vote  and  was 
jiassed.  The  constitution  is  unusually  long, 
containing  much  that  is  ordinarily  included  in 
statute  law;   it  contains  provisions  for  secur- 
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BOUNDABIES  OP  THE  STATE  OP  NOETH  DAKOTA,   SHOWING  TeERITOHIAL  CHANGES 


joint  boundary  commission,  1872-4,  fixed  ex- 
artly  tlie  international  boundary  line  on  the 
iK.rth.  By  1873  tlie  territory  had  been  re- 
'luced  so  as  to  include  only  the  present  states 
uf  North  and  South  Dakota   (see). 

The  federal  Enabling  Act,  approved  February 
22,  1880,  provided  for  the  admission  of 
North  Dakota,  South  Dakota,  Montana  and 
Washington,  with  the  usual  restrictions  on 
their  proposed  constitutions.  Provision  was 
made  for  a  permanent  school  fund  for  the 
i-tate  by  setting  aside  sections  16  and  36  of 
I'very  township,  w'bich  could  not  be  sold  for 
I'ss  than  $10.00  per  acre,  nor  leased  for  a 
lunger  term  than  live  years.  This  fund  was 
further  increased  by  adding  to  it  five  per  cent 
of  all  proceeds  from  the  sale  of  public  lands 
after  the  state  was  admitted.  Besides  this, 
•170,080  acres  of  the  public  domain  was  grant- 
ed  to  the   state,   chiefly   for  educational   pur- 
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ing  the  property  rights  of  debtors  and  married 
women,  for  preventing  the  excliange  of  corpora- 
tion black-lists  and  for  fixing  the  age  limit 
of  child  labor.  The  debt  limit  as  provided  for 
in  the  constitution  is  $200,000,  a  provision 
which  has  frequently  stood  in  the  way  of 
necessary  and  beneficial  legislation.  An 
amendment  provides  for  the  taxation  of  public 
service  corporations  by  the  state  board  of 
equalization,  consisting  of  the  governor,  audit- 
or, treasurer,  attorney  general  and  commis- 
sioner of  agriculture  and  labor. 

The  legislative  department  consists  of  a 
senate  of  49  members,  holding  office  for  four 
years,  and  a  house  of  102  members,  elected  for 
two  years.  The  executive  department  consists 
of  twelve  officials,  elected  for  two  years,  and 
a  large  number  of  boards  or  commissions, 
filled  ex-officio  or  by  appointment  for  varying 
terms.     A  pure  food  commissioner  is  provided 


NOHTIl  CKU-MAX  CllXKKDKKATION— NonillKUN  SIX IIMTIKS  CASE 


for  liy  a  ri'o-nt  ciinrtnu'iit  iiIoiik  a  now  lino 
of  htiito  control.  The  »tiitf  »n|ironu'  court 
conniittd  of  livp  jinljjcs,  clioHon  for  nix  ywirn. 
TliiTO  lire  also  U-n  diittrict  jiulp'H,  clumcn  for 
four  vc'iirs.  Two  ityHtcins  of  rouiity  BoviTMMirnt 
aro  |irovi<lc(l  l>y  tlic  conHtitutioii,  that  hy 
county  coniniixHioMiTH,  nnil  that  by  tlic 
chuiruK'n  of  the  towuHhip  hoiinlH.  In  citit'S 
of  2,1100  p<)|iuliition  ami  over,  tlic  commission 
plan  of  city  government  has  been  made  op- 
tional by  n  rcci-nt  law. 

rolitically,  the  uttttc  is  Republican,  but  at 
variouH  times  in  its  history,  a  split  in  the 
dominant  party  lins  resulted  in  the  election  of 
state  nnd  federal  oflieials  from  other  parties. 
In  IS'.fJ,  during  the  iK-riod  of  Populist  sueeess 
in  the  West,  a  fusion  governor  was  chosen, 
and  from  1S!)3  to  IS!I9  the  state  wo»  repre- 
sented by  a  Democratic  United  States  Senator. 
In  I'.ioO,  a  Demoerutio  governor  was  ehosi'n  and 
be  was  elected  for  the  third  term  in  11110. 
One  of  the  prominent  issues  during  the  first 
years  of  his  administration  was  the  enforce- 
ment of  the  state  liipior  laws  in  those  parts 
of  the  state  where  prohibition  was  practically 
a  deail  letter.  The  passage  in  1007  of  an 
amended  primary  election  law  has  made  an- 
other prominent  issue.  The  law  has  not  btvn 
all  that  was  hoped  for  it.  and  while  the  prin- 
ciple is  universally  coni-eded,  its  general  cllect 
in  the  state  eleetiims  so  far  as  its  form  is  cim- 
eerned  has  not  yet  placed  it  iM'vond  the  stage  of 
experiment.  Up  to  I1I12  the  state  had  u  Oemo- 
eratie  governor  with  the  other  executive  ollieers 
of  the  opposing  party,  and  a  Republican  legisla- 
ture, in  whicli  the  senate  was  controlled  by  one 
faction  and  the  bouse  by  the  other.  This  con- 
dition of  alTairs  had  given  an  unfortunate 
prominence  to  the  <|ucstion  of  olTicial  patron- 
ag»'.  and  at  times  had  In'cn  detrimental  to  the 
best  interests  of  the  state,  though  it  hud  been 
acciim|>anied  by  not  a  little  iM'nefieial  legis- 
lation and  some  wholesome  enforcement  of 
state  laws.  In  li)12  the  state  cast  it«  vote 
for  the  Democratic  ])residential  candidate,  but 
ebrted  a    Kepublieaii  governor  and    legislature. 

See    Co.>-8TiTi-Tio>H,    State,    C"ii.Mt.\<T>a;i.s- 

TH'.S  OK;  St.\TI:  t;()VKK.NMK.\T.S,  C'll.MlAlTUlls- 
TICS   OK. 

References:  I'.  X.  Thorpe,  State  Conttitu- 
tiniM  (iiul  Chartirx  (1!M»H),  V,  2S4.'">-28nO ; 
State  Historical  .Society  of  North  Dakota,  Col- 
Intinnx.  I,  II,  III,  IV  (11)1.1);  J.  E.  Boyle, 
Uowrnmcnt  of  Surlh  Dakota    (1010). 

O.   (i.    LiUUY. 

NORTH  GERMAN  CONFEDERATION.  See 
Gr.iiMANV.  l'f:iini\r.  ( im. am/m  tox. 

NORTHEASTERN  BOUNDARY  CONTRO- 
VERSY. The  iM)rtion  mo^t  iliiricult  to  settle 
of  the  northern  boundary  of  17H.1  was  that 
north  an<l  east  of  the  state  of  Maine,  descril)ed 
as,  "a  lino  drawn  due  north  from  the  source 
of  tlw  St.  Croix  river  to  the  llighlanJa;  along 


the  said  Highlands  which  divide  tbose  rivers 
that  empty  themselves  into  the  river  SL 
Lawrence  from  those  which  fall  into  the  At- 
lantic Ocean,  to  the  Nortli\vesternnu>st  head  of 
the  Connecticut  Uivcr,"  Which  of  several  riv- 
ers in  the  vicinity  was  the  true  St.  Croix  was 
settled  in  171>H  by  a  commission  provided  for 
in  the  Jay  Treaty  of  171I4.  An  elforl  was 
made  to  decide  on  the  true  biglibimls  by  u 
treaty  in  IKO.'i  whicli  was  not  ratified;  and 
another  effort,  by  the  fruitless  Monroe-l'inck- 
ney  negotiation  in  1S07.  The  Tri'aty  of  <!lient 
of  1814  provided  a  commission  which  labored 
from  1810  to  1822  without  deciding.  In  18.11 
the  king  of  the  Xetberlands  as  arbitrator  could 
not  find  sufiicient  reason  for  deciding  in  favor 
of  either  contention,  and  drew  a  compromise 
line  which  was  accepted  by  neither.  The  |»'0- 
ph-  of  Maine  and  New  Itriinswick  all  but  cumc 
to  blows  in  the  Aroost<s>k  War,  18:18—40.  Af- 
ter long  and  difliciilt  negotiations,  the  pri'sent 
boundary  was  settleil  by  the  so-calleil  .\shliiir- 
ton  Treaty  of  1842.     See  A.sHni'BTON  Tkeaty; 

ItolNOAKUa   OK   TUK   I'MTUD   STATK.S    I.NTUUOB; 

Bkitish  Xobtii  Amwiica,  Diplomatic  Kexa- 
tio.ns  with:  Cheat  Bkitain,  Dh-i.omatio 
liKi.ATioNs  WITH;  Mai.ne;  MA.s.sAciir.sfnrs. 
References:  J.  S.  Reeves,  Am.  Diplnmacy 
uiulrr  Tyler  and  I'ulk  (1907),  1-57  and 
referi'nces;  G.  V.  (iarrison,  HVj«(irar(/  Ex- 
tcniium  (1900).  07-84,  34.1;  J.  F.  Sprague, 
Aorthcaxtrm  linundnry  Controtcrsy  (1910); 
J.  B.  Moore,  lti.it.  .Irhilrations  (1898),  I,  101; 
Albert  Callutin,  Memoir  on  the  .\ortliea«tcnt 
UuuniUiry   (1843).  W.  R.  M. 

NORTHERN  SECURITIES  CASE.  An  M- 
tion  in  eipiity  was  iii-.tltiit('d  in  the  proper 
federal  court  in  Minnesota  to  enjoin  tbt 
Xorthern  Securities  Company  from  exercising 
the  power  which  it  had  assumed  under  ita 
charter  of  controlling  two  naturally  compet* 
ing  lines  of  railroad  in  each  of  which  as  ■ 
holding  company  it  hud  ae<|uired  a  majority 
of  the  stock  (Xortbern  Securities  Co.  V9% 
United  States,  1904.  193  U.  H.  197).  Tlier« 
was  a  ili'eree  against  the  company,  grunting 
substantially  the  relief  prayed  for  by  tha 
United  States:  and  on  an  up|H-ul  by  the  com* 
pany  to  the  Supreme  Court  it  was  held  that 
while  the  holiling  company  was  not  directly 
engaged  In  interstate  commerce  it  was  in  faOk 
formed  for  the  purpose  of  carrying  out  • 
scheme  to  so  manage  the  two  railroad  com* 
panics  as  that  they  should  cease  to  be  compel* 
ing  carriers  in  interstate  commerce  and  that 
under  the  Sherman  Anti-trust  .Vet  (»rc)  it  wal 
a  combination  in  restraint  of  such  commerot 
ami  illegal.  Four  of  the  justices  concurre<l  !■ 
the  view  that  any  combination  extinguishing 
competition  Is'tween  otherwise  competing  rail^ 
roails  engaged  in  interstuti'  eomnierce  was  if) 
legal  under  the  Sbernion  Act,  and  another  ju» 
tice  concurred  in  the  result  upon  the  ground  i 
that  although  the  act  was  only  directed  agaiii4 
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A  Northwaat  Angle  of  Nona  Scotia  aa  claimed  bu  the  U.S. 

B  "  "  01,  BrII. 

C  Source  0/ the  "St.  Croix"  Rher    •■        ••       "  tht  U.S. 

O       "         "  "  "        "        "       "  G(.  0W(. 

E        "  "  "  "       a»  agroeii  to.  In  l798AMortument) 

F  NorthuMieternmoat  head  of  the  ConnectJcut  ft.  <ta  olnlmed  liy  the  0,5, 

G  "  "      "     "  "  01.  Brlt^ 

Boundart  Line  claimed  6v  the  U,S,  In  1827  4  1842 

GL  Brit.  ■■     "      "     "     /        W 
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unreasonable  and  unlawful  combinations,  the 
^' liome  which  the  defendant  corporation  was 
1  I  lined  to  carry  out  was  in  fact  under  the 
ii  rvunstances  within  the  prohibition  of  the 
blatute.    The  Chief  Justice  and  three  associate 
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justices  held  that  the  statute  did  not  relate 
to  the  ownership  of  stoclc  in  corporations  en- 
gaged in  interstate  commerce  and  tliat  no  un- 
lawful combination  in  restraint  of  trade  was 
shown.      The    question   whether    the    Sherman  ^ 
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Alt  t'livrm  ull  (-(iinliinutiKnit  in  rcHtraint  to 
Miiiio  t'vti'iit  of  iiitiTntato  cumnirrro  or  only 
tliiau*  i-omliiiiiitiiinit  wlik-li  an-  iiiircUHormlilc 
mid  tliiTi'foro  unlawful  Imit  ri-i-<'ntly  licon  con- 
hiiliTi-il  in  other  caocs.  See  !?ui:«m.\n  Anti- 
T«tsT  Act.  K.  .McC. 

NORTHWEST    ORDINANCE.      See     Onni- 

>.VMK    OK    17S7. 


NORTHWEST  TERRITORY.  By  vote  of 
(1il.il«r  10.  17«0,  the  Continental  CoMj;re»8 
proniiitej  that  any  western  territory  that  came 
to  it  kIiiiiiIJ  Ih'  eventually  orpmized  into  re- 
|>ubliean  states.  To  earry  out  this  pmnilse  a 
territorial  onliManee  was  passwd  in  1784  {s-'c 
TKKKITORV  SolTU  OF  THE  OlIIO  RiVKR),  but 
no  Rovfrnment  was  orjianized,  till  the  North- 
west Ordinanee  of  I'ix'i  {sir).  In  the  final 
draft,  the  title  of  Western  Territory  was 
ehanp-d  to  "Territory  of  the  United  States 
northwest  of  the  Hiver  Ohio." 

The  ordinanee  was  duly  put  into  o|>eration 
throii);li  the  appniiitinent  as  lirst  (loveriior  by 
Conyri-ss,  of  Arthur  St.  Clair,  who  was  the 
president  of  Con;;re»s  of  the  Confederation 
when  the  Ordinanee  was  adopted:  lie  entend 
oil  his  olfiee  .luly  l.'i,  1788.  July  2(1  he  created 
the  first  county,  Washiiifjton.  Winthrop  Sar- 
gent, one  of  the  leading  spirits  in  the  Ohio 
Company,  was  made  weretary.  Under  the  firnt 
period  of  territiu-ial  government  the  governor 
and  judges  were  a  temporary  legislature  with 
power  to  adopt  such  laws  of  tlie  original  states, 
as  were  applicable,  subject  to  the  approval  of 
Congress.  Samuel  Ilolden  Parsons  of  C<m- 
neeticut,  James  M.  Varnuin  of  Hhode  Island, 
and  John  Cleves  Symmes  of  New  Jersey  were 
the  first  juilges.  The  first  court  was  held  Sep- 
temlii-r  2,  I'sa.  The  governor  and  judges  early 
enacted  a  system  of  local  government  which 
hail  both  New  England  and  middle  state  fea- 
tures. 

.\iigust  7,  17Sn,  the  Congress  of  the  Uniteil 
Slates  ri'i-nacted  the  Northwest  Ordinance,  and 
thence-forward  the  territorial  ofiicials  were  ap- 
pointed by  the  President.  The  governor  and 
judgi-s  from  the  first  did  not  observe  the  pre- 
scription that  they  must  rei'nact  laws  already 
niiide;  but  the  Kgisliitiire  chose  a  predoiiii- 
nunif  of  southern  and  middle  state  features, 
particularly  the  methiMls  of  Pennsylvania,  St. 
Clair's  state.  The  governor  successfully  ns- 
sert<Ml  his  power  to  veto  laws  voted  by  the 
judges.  When  in  17!tl),  an  elective  assembly 
was  set  up.  Governor  ."^t.  Clair  denied  the 
right  of  the  assenibly  to  make  new  counties, 
and  therefore  vetoed  new  bills  of  the  first  li'iiis- 
lature,  six  of  which  were  for  erection  of  new 
counties.     Congress  sustained  the  assembly. 

This  now  legislature  was  aided  by  William 
Henry  Harrison  who  had  now  U-eome  secretary. 
May    7.    1800,    Congress    [lassed    an    act  setting 

up  a  new  territory  of  Indiana   in   the  western  ,  Harrison,       Wculicard 
part,   and   Harrison   was   made  governor.     St.     157-173,      343;    J.      li 


Clair  continued  for  the  time  governor  of  the 
Northwest  Territory,  but  in  November,  1S02, 
Jellirson  removed  him;  and  shortly  after  the 
territory  merged  in  the  state  of  Ohio,  finally 
admitted  to  the  Union  in  Kebruary  II),  1803. 

See  HOU.NUABIKS.  I.NrKIIIOII;  lOMANCIl'ATIO.f 
BY     StaTK.S;     ll.l.INOl.S;     l.MdANA;     Mlc'IlIUAN; 

Minnesota;    Ohio;    Ohio    Company;    Punuc 

I^VNUS  AND  PlHI.IC  l.AND  PoMl'V;  PflUJC 
I,AM).S,  KeSEHVATIONS  OF;  SclOTO  COMPANY, 
Si..\v™y  CoNTKOVIJt.sV;  TeRKITUIIIEM  OK  TUB 
UNITKI)  STArE.S;   Wl.SfON.SIN. 

References:  n.  A.  Hinsdale,  Old  yortKipeat 
I2d.  ed.,  18S9);  T.  Roosevelt,  irinninj;  of  the 
West  (2d  ed.,  IWMl)  ;  J.  Winsor,  Wrstmird 
.Uoffmrnt  (1H!I7)  ;  J.  M.  Merriam,  "Ix-gislativo 
Hist,  of  the  Nortliwest  OrdiiiiiiKc,"  in  Am.  An- 
tiipiurian  Soe.,  I'rocfcdings,  V  ( .\pril,  1888); 
W.  I*,  and  J.  Cutler,  Life  of  J/oiklv/ic/i  Culler 
(1HS8);  M.  Cone,  Life  of  lliifua  I'liliiam 
(1888);  D.  G.  McCarty,  Trrrilorial  Conniora 
of  Ihc  Old  \i,rlhiri:it'  {^'.U^))■,  C.  .Meyerholz, 
I'cdtral  Ktipnmari/  orcr  the  TerrilnriiH  of  the 
V.  H.  (l!l()(i)  ;  Histories  of  Ohio,  Indiana,  Illi- 
nois, Michigan  and  Wisciuisin;  C.  Moore,  The 
Sorthvxst     under     Three     Flags,     iO'.{./-/7V(; 

(1900).  A.  n.  H. 

NORTHWESTERN  BOUNDARY  CONTRO- 
VERSY. Whiitever  rights  Spain  retained  by 
the  Nootka  Soiiiiil  Convention  {itee)  to  that 
portion  of  the  northwest  coast  north  of  42° 
passed  to  the  United  .States  in  the  treaty  of 
181!).  America    had    already    acipiired    sev- 

eral other  bases  for  claiming  the  territory.  In 
]7!I2  Captain  Gray  discovered,  explored  and 
named  the  Columl'ia  river;  in  1805  Ix-wis  and 
Clarke  reached  the  sources  of  the  Columbia 
riviT,  and  descended  to  its  mouth;  in  1811  the 
fiirtrailiiig  s<-ttl<'iiient  nt  Astoria  was  formed. 
I?v  tri'aty  in  1824  Itussia  withdrew  from  the 
country  south  of  54"  40'.  This  left  only  the 
Kiiglish  and  American  claims.  Fruitless  ef- 
forts at  diplomatic  setthiiieiit  had  Is'en  made 
ill  Isof!  and  again  in  the  negotiations  at  Ghent 
in  1814.  In  1818  joint  occupancy  was  agreed 
upon  for  ten  years.  New  negotiations  in 
1821  and  1S24  failing,  the  joint  occupation 
was  in  1827  indefinitely  continued.  In  1816 
the  line  4!l°  which  had  U-en  established  as  far 
as  the  Rocky  Mountains  in  1818  was  con- 
tiniiiHl  to  the  middle  of  the  main  channel 
separating  Vancouver  Island  from  the  main- 
land anil  thi'iice  to  the  Pacific.  The  dispute 
as  to  whicli  was  the  main  channel  was  8ettli>d 
by  arbitration  of  the  German  Emperor  pro- 
viiled  for  in  the  Treaty  of  Washington  of  18"1. 
See  lioiMiARiKJi,  Kxt>;rior;  Great  I!ritaix, 
Uipijomatic  Relations  with;   Russia,  Unto- 

MATIO     RKJ.AnoN.S     WITH;     SPAIN,     DIPLOMATIC 

Relations      with;      Oregon;      WAsiii.MiToX. 

References:    .T.  S.  Reevi-s,  Am.  Diplnmney  unr 

der   TiiUr   and   Polk    (1!»07(.    100-204;    G.    P. 

Kslension         (lOOH), 

Moore,      Digest      of 
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I't.  Law  (1906),  §  835,  Arbitrations 
\x^S),  I,  196-236,  R.  Groenhow,  Orcrjon 
l'<44),  chs.  xvii,  xviii;  E.  G.  Bourne,  Essays 
I!  Historical  Criticistn  (1901),  §  1;  Travcrs 
-wiss,  Oregon  Question  (1846);  H.  H.  Ban- 
lutt,  Xorthtvcst  Coast  (1884),  Urei/on  (1886), 
V'lxJiinglon,  Idaho  and  Montana  (1890)  ;  W. 
larDonald,  Select  Documents  (1897),  Nos.  70, 
4;  A.  B.  Hart,  Foundations  of  Am.  Foreign 
■•■licy  (1901),  §§  26,  67;  W.  I.  Marshall, 
Uquisitlon  of  Oregon  (1911).  W.  R.  M. 

NOTES,  UNITED  STATES.    A  term  applied 

I  Uie  various  forms  of  paper  currency  issued 
v  tlie  Federal  Government  of  which  the  prin- 
I'al  ones  are:  (1)  treasury  notes,  not  legal 
"iler,  commonly  issued  in  large  sums  or 
'  nnminations,  especially  in  1812-1814,  1837- 
i>40,  1801-1868;    (2)   legal  tender  notes,  first 
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issued  in  1862,  and  still  in  circulation;  (3) 
fractional  currency,  issued  during  the  Civil 
\Var,  no  longer  in  circulation,  all  that  was 
presented  having  been  redeemed;  (4)  silver 
certificates,  secured  by  coin  or  bullion  in  the 
Treasury,  first  issued  in  1878;  (5)  gold  certi- 
ficates, secured  by  gold  coin  or  bullion,  first 
issued  in  1865;  (6)  silver  notes,  issued  under 
the  Sherman  Act  of  1890,  made  legal  tender 
at  their  face  value  and  redeemable  in  "coin"; 
(7)  national  bank  notes,  printed  by  the  govern- 
ment for  the  banks  since  1862,  and  guaranteed 
by  bond  deposits  held  in  the  treasury.  See 
Bills  of  Credit;  Currency,  Continental; 
CxiRBENCT,  Fractional;  REUEaiPTiON  of 
Currency;  Gold  Certificates;  Inflation; 
Legal  Tender  Controversy.  References:  J. 
J.  Knox,  V.  S.  Kotes  (18S0)  ;  D.  R.  Dewey, 
Financial  Hist,  of  the  V.  S.  ( 1903,  3d  ed.,  1907 ) 
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fKMmm,  Hut.  of  nanking  in  the  V.  S.  (1000)  ; 
Iliiracu  Wliito,  Munry  ami  Uiinkinr)  (ISHO,  2(1 
111.,  l!>(l-2);  .Ink  li<ir  ltni>k,  I'.IIO,  340,  nrul 
vrar  by  y<'ar;  liililio^Tiipliy  in  C'liuiininK.  Hurt 
uiid  Tiiriiir,  (luiilc  lu  Am.  Uist.  (1!M2),  §§ 
237,  243,  252,  202.  A.   li.   II. 

KOVA  SCOTIA.  One  of  the  throe  maritime 
pruviiircs  111  raiiaila  (scr).  It  emnprisra  the 
IKMiiiisiila  lying  siinthcast  of  Xi-\v  ItrnnHwick 
{nee),  anil  has  an  area  uf  2I,42S  8i|iiarc  miles. 
Its  pupulatiun  at  the  last  oflioial  eensiia 
(1911)  was  ■l!t2,3.'!8  an  increase  of  only 
33,000  over  the  p(i|iulnti<in  of  a  deoaile  pre- 
c»-Jing.  Nova  Scotia  was  the  site  of  the 
earliest  Euro|X'nn  settlement  in  all  the  terri- 
tory now  comprised  within  the  Dominion  of 
Canada.  In  1004  the  Sieur  de  Monts  received 
a  charter  from  Henry  IV  of  rraiue.  j;rantiii;j 
to  him  the  territory  of  Acadia  which,  by  the 
terms  of  the  charter,  comprised  the  whole  At- 
lantic coast  line  from  Florida  to  Lalirador. 
With  the  co<"ipcration  of  Champlain  settlements 
were  established  in  the  new  territory,  particu- 
larly at  Port  Royal,  now  Annai>olis.  In  1007 
De  Monts  lost  liis  charter  but  the  work  was  in 
time  taken  up  under  new  grants.  Kngland, 
however,  also  claimed  this  territory,  and,  dur- 
ing the  next  hundred  years,  it  was  the  scene 
of  an  intermittent  struggle  between  the  French 
and  English,  terminating  in  the  cession  of 
Acadia  to  England  by  the  Treaty  of  Utrecht 
(1713).  France,  however,  retained  Cnpe  Bre- 
ton (then  known  as  He  Royale)  and  I'rincc 
Edward  Island  (then  known  as  He  St.  Jean). 
On  the  former  island  France  estalili.shed  lier 
formidable  fortress  of  Louisburg,  while  Eng- 
land, some  years  later,  established  fortified 
lieadi|nurters  at  Halifax.  In  17.'>5  came  the 
famous  expatriations  of  the  Acadians  or 
Kri^nch  settler-  from  the  region  of  the  Bay  of 
Kundy,  and  in  1703,  at  the  close  of  the  Seven 
Years  War,  Cape  Breton  and  Prince  Edward 
Island  were  included  in  the  territories  finally 
ceded   to   England. 

Some  few  years  preceding  the  final  cession, 
representative  government  had  btvn  estaiblished 
in  Nova  Scotia  and  the  first  parliament,  con- 
sisting of  twenty-two  elective  memlK-rs.  had 
convened  at  Halifax  in  17.58.  The  province 
then  included  what  is  now  New  Brunswick, 
and,  after  the  Treaty  of  Paris,  Ca|H"  Breton 
and  Prince  Edwaril  Island  were  also  incor- 
porat<-<I  within  its  jurisdiction.  After  the  close 
of  the  Revolutionory  War,  however,  the  popu- 
lation wan  greatly  increa.sed  by  an  infiux  of 
Ixiyalista  from  the  thirteen  states,  and  in 
17H4  New  Brunswick  and  Cajic  Breton  were 
given  rank  as  separate  provinces,  the  latter 
Is-ing  reineorporati'd  with  Nova  Scotia,  how- 
ever, in   1S20. 

Like  the  other  provinces.  Nova  Scotia  under- 
went during  the  first  half  of  the  ninet4-enth 
century  the  Icmg  struggle  for  respimsible  go%'- 
cmment,     which     culminated    successfully     in 


1848  owing  chiefly  to  the  perseverance  of  tin 
Reform  [Mirty  under  the  leadership  of  .lowph  ] 
Howe.  In  the  movement  for  confederation 
Nova  Scotia  took  a  prominent  part  and  beciuno 
one  of  the  "charter  members"  of  the  Dominion 
of  Canada  in  1807. 

The  province  of  Nova  Scotia  is  represented 
in  the  Dominion  Parlianu'ut   {sec  PAlil.l.\MK.rr, 
C.\.NADIA.N )   by  ten  senators  and  eigbti-en  mem-   t 
hers  of  the  house  of  commons.      Its  provincial    f 
government   consists   of  a   lieutenant-governor,    ,■ 
appointed  for  a  live-year  term  by  the  governor- 
general  of  the  Dominion;  an  executive  council 
or  ministry,  chosen  by  the  lieutenant-governor, 
but  responsible  to  the  legislative  assembly;  a 
legislative  council  of  twenty-one  niend)ers,  ap- 
pointed for  life  by  the  lieutenant-governor  on 
the    ndvico    of    his    ministry,    and    an    electiv 
legislative   assembly    of    thirty-eight   mendsT- 
Eroni  time  to  time  demanils  have  U'en  made  ti> 
abolish  the  legislative  council,  but  these  liavi- 
bi'en  unsuccessful.     The  province  receives,  un- 
der the  provisions  of  the  Act  of  Confederation, 
an   annual   subsidy   from   the  federal   trcasurv 
The  provincial  capital  is  at  llalifa.x. 

See  C.V.N  ADA;  Canadian  Pbovinces.  ■ 

References:  J.  B.  Calker,  Hist,  and  Orogn-  ^ 
phy   of   Nora   Sculia    (1878);    W.    King.sford, 
JJist  of  Canada   (18'.)4),  VII.  W.  B.  M. 

NUISANCES,  ABATEMENT  OF.  The  abaU- 
ment  of  common  nuisances  means  the  removal  < 
of   conditions   which   arc   obnoxious   to   public 
health,    safety,    morals    or    order    or    to    othw 
]Miblic  rights,  an  I  which  are  consequently  con-  j 
trary   to   law.     The   most   familiar   and   usual 
instanws  of  a  common  nuisance  are  encroaclh  I 
ment  upon  public   highways,   inuninently  dan- 
pTous   structures,    disorderly    houses,    infected 
articles  or  animals,  vermin  or  |K'sts,  unwhn!. 
some    food,    and    obscene    publications.      Tli' 
abatement  may  be  ordered  by  a  court  after  a 
conviction  upon  an   indictment  or  information 
for    maintaining    the    nuisance,   or    it   may   be 
undertaken  without  such  judgment   (sununarr 
abatement).      In    either    case    the    abatement 
nuist    not   ext«'nd    Is^yond    the    suppression    or 
removal   of  tli<'  illegal  or  obnoxious  condition, 
so  that,  for  instance,  a  house  u.sed  for  disorder 
ly   purposes  nu»y   not  lie  destroyed,  and   it  ha 
even  luK-n  held  that  a  saloon   in  which   ii'in. 
is   illegally   sold   may   not   be   Iocke<l   b\ 
so  as  to  deprive  the  owner  of  access  or  pi    . . 
sion    (Baldwin  vs.  Smith,  82  III.  102). 

It  is  not  uncommonly  stated  that  ony  per 
son   may  abate  a  common  nuisance  and  there 
is  judicial  authority  to  support  that  staf'"-  "' 
Where  the  question,  ho\S^jter,  has  l>een  bi 
to  a  direct  issue  the  weiglm  of  authority  ,^  > 
to  limit  the  power  of  surpnary  abatement  b 
two  conditions,  first  that  the  person  \md«rtak 
ing   the   abatement    have   a  Sfwcial    i    torcst  or 
Ik-   iH-rsonally  aggrieved   by  the  nuisance,   nn.l 
second,  that  the  abatement  be  \inacconr 
by  any  breach  of  the  jieacc.    These  limit.!;. -i. 
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are  of  particuliir  iiii|niitaiuc  iii  (Ii'tcriiiining 
the  powers  of  oll'ucrs  to  aliute  nuisiiiuos.  Ko 
comiiioii  law  ullicrr  (slu'iilV,  lolistaljk',  itu.) 
liad,  as  sucli,  any  fiivator  power  to  abate  iuii- 
sanoi'S  tliaii  an  iiulividiuil ;  rvcii  for  the  removal 
of  olistnietioiis  on  liif,'liways  the  oUler  Knglish 
statutes  reiiuireil  an  order  of  the  justice  of 
the  peace,  anil  the  power  of  summary  abate- 
ment was  conferred  upon  higliway  ollieers  by 
statute  only  in  the  nineteentli  century.  lu 
America  statutory  power  of  abatement  is 
found  as  early  as  the  colonial  times  with  ref- 
erence to  highways  (sec  Koads)  and  it  has 
been  held  in  Wisconsin  tliat  the  power  belongs 
to  higliway  ollieers  at  common  law,  but  this 
decision  was  later  qualified  by  holding  that  it 
applies  only  wlicre  the  obstruction  was  wilful- 
ly ])hiced  ('2(5  Wis.  546;  37  Wis.  84).  Notwith- 
standing tlie  decision  referred  to,  the  existence 
of  the  common  law  or  inherent  power  of  of- 
ficers to  abate  nuisances  must  be  considered 
doubtful. 

Under  the  more  conservative  view,  therefore, 
the  power  of  an  officer  to  aljate  a  common 
nuisance  should  rest  upon  statutory  authority. 
Such  authority  is  commonly  conferred  with 
reference  to  highways,  and  is  also  found  in 
onnection  with  most  of  the  other  classes  of 
nuisances  above  mentioned.  The  power  to 
abate  nuisances  is  also  frequently  found  in  city 
I'harters,  but  the  power  there  appears  as  one 
^ranted  to  the  city  council  and  in  order  to 
be  made  effectual  in  practice,  must  be  further 


delegated  to  administrative  olTicers  by  ordi- 
nance. Tliis  is  not  uneiimmonly  d(jne  in  con- 
nection with  safety,  health,  morals  and  pulilic 
order,  and  specially  with  reference  to  high- 
ways. But  it  is  not  common  to  find  either  ill 
statutes  or  ordinances  a  general  power  to 
abate  unspecified  nuisances  of  any  kind  what- 
soever granted  to  officers  having  general  execu- 
tive authority  like  the  mayor,  sheriff,  constable, 
or  police. 

The  summary  abatement  of  nuisances  being 
recognized  by  common  law,  it  is  held  not  to 
violate  the  constitutional  guaranty  of  due  pro- 
cess of  law  (211  U.  S.  300).  The  actual  ex- 
istence of  a  nuisance  is,  however,  a  jurisdic- 
tional prerequisite  to  the  action  of  the  officer, 
who,  according  to  the  better  views,  is  personal- 
ly liable  for  destroying  property,  wliieli  is  not 
in  fact  a  nuisance.  The  aggrieved  individual 
has  consequently  his  day  in  court,  after,  if 
not  before,  the  invasion  of  his  property 
rights,  and  of  this  day  in  court  the  legislature, 
it  seems,  cannot  deprive  him.  There  is,  how- 
ever, no  redress  either  against  the  municipality 
or  the  state  for  the  unwarranted  abatement 
of  an  alleged  nuisance. 

See  Contagious  Diseases;  Dangebods 
CjU^lings;   Garbage  Removal;   Health,  Prs- 

LIC,     ReOULATIO.\     OF;      MUN1CIP.\L     HOUSING; 

Police  Power;  Tenement  Houses. 

Reference:  F.  J.  Goodnow,  ''Summary  Abate- 
ment of  Nuisances"  in  Columbia  Law  Review, 
II    (1902),    203.  Ernst    Fbeund. 
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Industrial  Conditions,  1820-1830.— With  the 
.vestward   movement   of   population    after   the 
'Var  of  1812,  tlie  states  of  the  south  Atlantic 
'  caboard   underwent   serious   economic   change, 
'migrants   from  the   older  states   moved   into 
"■   fertile   fields   of   the   new   southwest.     The 
M.r  sections  felt  the  drain  of  population  and 
f  wealth  and  in  some  regions  there  was  real 
i-tress.     The   new   and   fresh   plantations   of 
southwest  began  to  yield  large   quantities 
•tton.     With  the  increase  of  the   product 
I  Kill  of  prices  naturally  ensued  and  this  was 
particularly   felt   by   the   planters   of   the   east 
'n  their  competition   with   the   owners   of  the 
xliausted  fields  of  the  new  west.     The  dif- 
ficulty was  attributed  to  the  tariff,  which  may 
Indeed   have   borne   somewhat   heavily   on   the 
producers  of  the  great  staples. 
I  The  tariff  agitation   in  the  third  decade  of 
'      nineteenth  century  aroused  the  Soiith  and 
■  ially  the  older  South  to  vigorous  opposi- 
•M.      In     1827    and     1828    there    was    much 
'  itement  and  a  large  element  in  South  Caro- 
)iia  was  already  prepared  for  extreme  meas- 
r<  s.     Dr.   Cooper,   President  of   South   Caro- 
I   College,  lustily  preached  the  doctrine  of 
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free  trade  and  declared  that  it  was  time  to 
measure  the  value  of  the  Union  in  comparison 
with  the  well-being  of  the  state.  South  Caro- 
lina, in  the  past,  had,  on  the  whole,  cherished 
sentiments  of  nationalism;  but  there  were  now 
many  men  ready  to  assert  the  rights  of  the 
states  denounces  the  tyranny  and  oppression 
of  the  central  government.  The  tariff  acts 
of  1828  and  1832  drove  the  malcontents  to  a 
high  pitch  of  excitement. 

Calhoun's  Papers. — The  theory  for  state  op- 
position was  fully  outlined  by  Calhoun  (see). 
He  had  had  the  sympathies  of  strong  national- 
ism. Though  it  may  not  be  perfectly  clear 
that  he  had  stood  for  a  doctrine  strictly  and 
logically  in  opposition  to  the  whole  doctrine 
of  state  sovereignty,  it  is  plain  that  he  had 
favored  a  broad  and  generous  construction  of 
the  Constitution.  In  1828  he  drew  up  a  gen- 
eral statement  or  report  known  as  the  "South 
Carolina  Exposition,"  which  accompanied  a 
set  of  resolutions  from  the  legislature  protest- 
ing against  tlie  constitutionality  of  the  tariff. 
In  this  "Exposition"  Calhoun  states  and  ela- 
borates the  doctrine  of  nullification.  In  later 
papers — "Address  on  the  Relations  which  the 
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StAtcit  and  Cicnrral  Oororniiu'tit  llciir  to  Kach  |  tlicfiry,  dnngiToiit   in  prnrtiro,  and  rHHcntiiill;. 
IUIut"    (1831)    and    liiH   "l>-ttcr   to   (Jovprnor  '  rrvolutionnry.     Not  a  Hin;;lc  »tato  pa.swd  ri-iio- 


llamillon"  (1S:12) — lie  fnrtlirr  pri'SiMitB  llie 
iianio  tlii'«ri«'».  lie  wihIkiI  to  prcM'nt  a  tluHjry 
wliirh,  in  opi-ration,  would  cnal)!!*  a  Htatf  to 
w'oiirt'  it«  ends  witliout  war  or  nwossion  from 
the  I'nion. 

South  Carolina  Acts. — Tliorc  was  a  Btrong 
I'nion  party  in  Snulji  (.'amlina,  and  tlio  wliolo 
ntatv  was  a^itat<'<l  by  tlic  controviTsy.  In 
»pito  of  tlie  persistence  of  the  Union  element, 
a  legislature  van  eliosen  wliich  authorised  a 
convention  to  discuss  the  tarilT  laws  and  the 
renieilies  for  the  evils  (18.')'2).  This  conven- 
tion met  in  Kovemher  and  passed  an  ordinance 
declaring  the  tarilT  laws  null  and  void.  The 
legi^hltu^e  was  authori/.ed  to  adopt  measures 
for  giving  full  elTect  to  the  ordinance;  appeal 
from  a  stale  court  to  the  Supreme  Court  of  the 
I'nited  States  was  not  to  he  allowed  when  the 
ease  involved  the  authority  of  the  ordinance, 
the  validity  of  the  acts  of  the  legislature  passed 
to  carry  it  into  eflect,  or  the  validity  of  the 
acts  of  Congress.  All  ofliivrs  were  to  take  an 
oath  of  obedience  to  the  ordinance  and  the 
consei|uent  legislative  enactments.  Finally 
the  ordinance  solemnly  declared  that  an  elTort 
to  coni|H'l  obedience  to  tile  act  of  Congress 
"otherwise  than  through  tlic  civil  tribunals  of 
the  country"  would  be  ground  for  secession. 
The  ordinance  was  issued  November  24,  l.s;J2. 
The  lirst  of  the  following  February  was  fixed 
as  the  time  beyond  which  the  enforcement  of 
turilT  laws  within  the  state  should  not  be 
allowed.  The  convention  also  drew  up  an 
address  to  the  people  of  the  various  states, 
announcing  its  principles  which  were  in  cs- 
wnce  those  already  put  forth  by  Calhoun.  In 
oU'dience  to  the  numdates  of  the  convention, 
the  legislature  piutsed  a  scries  of  acts  to  give 
the  ordinamt'  elTect. 

Jackson's  Proclamation.-*rresident  Jackson 
issued,  IH-ceniber  10,  a  proclamation,  an  able 
state  paper,  taking  up  the  gage  of  battle  and 
vigorously  attacking  the  constitutional  theories 
of  South  Carolina.  The  whole  subject  was  of 
eourw  discusM'd  and  rediscussi'd  in  Congress, 
but  as  the  days  went  by  there  seemed  little 
prospect  of  speedy  action.  I^-forc  the  first  of 
February  a  meeting  in  Charleston  informally 
suspended  the  ordinance  and  thus  a  plash  of 
authority  was  delayed.  On  the  first  of  March 
two  aets  were  passed  by  Congress,  one  provid- 
ing for  the  gradual  lowering  of  the  tarilT;  thp 
other,  the  so-called  "force-bill"  (»ce),  for  the 
enforci'ment  of  the  laws. 

The  Co-St»te».— In  the  mennfime  the  "co- 
stales."  to  use  the  words  of  llie  ordinance,  rp- 
spondi*)!,  and  the  responst-s  brought  South  Car- 
olina small  comfort.  .A  few  of  them  con- 
ilemned  the  tarilT  laws;  but  even  in  fleorgia, 
which  hail  Ihi'U  much  excited  over  the  subject 
of  stAti*  rights,  the  legislature  was  not  rea<ly 
to  adopt  the  dortrini-  of  nullification. 
Alabama    declared     nullification     unsuund 


lutioiis  upholding  the  doctrine.  Maine  an- 
nounced a  principle  of  state  rights  wliiili  fell 
short  of  state  sovereignty,  and  Virginia  point- 
ed to  resolutions  of  an  early  day  (ace  \'H- 
ciiMA  A.ND  KENTfcKY  Kt-soi.rTlo.Ns )  as  con- 
taining the  true  theory  on  which  the  Union 
was  based. 

Compromise. — South  Carolina  stood  alone; 
but  the  coiiiproiiiise  tarilT  gave  her  opportunity 
to  retire  gracefully,  perhaps  even  to  claim  the 
honor  of  triumph.  Spurning  the  force  bill, 
she  accepted  the  compromise  tarilT  act;  the 
convention  which  had  been  summoned  to  re- 
assemble even  before  Congress  finally  acted, 
nut  in  March  ami  rescinded  the  ordinance  hut 
proceeded  to  declare  the  force  bill  unconstitu- 
tional. Thus  nullilication  ended;  the  aiillinr 
ity  of  the  central  government  had  l)ecn  asser' 
I'd;  the  states  had  di'iioiinied  the  theory;  bir 
South  Carolina  had  secured,  unaided  by  tl 
"co-states,"  an  important  alteration  of  tl  ■ 
tarilT  laws. 

Theory. — The  theory  of  nullification  rests  on 
the    preliminary    theory    of    state    sovereign! 
{src).     The  states  having  entered   into  a  con. 
pact  remain  sovereign,  though  yielding  certin 
rights    of   government    to   an    agent.      If   tli 
agent,   the  central   government,   transcends    it 
authority,  a  state  is  entitled  to  announce  ti  ■ 
fact  and  to  declare  the  unauthorized  act  vm 
and    of    no   elTect.      The    states    who    are    tl 
real    parties    to    tlie    compact    should    then    I" 
asked   to   pass   authoritatively    upon   the   ipn- 
tion.  and  Calhoun  seemed  to  see,  in  the  prcm 
sion  for  amendment  by  the  legislatures  of  tlirr. 
fourths  of  the  states,  a  means  of  passing  iipi" 
the  validity  of  governmental  action.     Tl»'   ri 
suit  of  a  three-fourths  vote  in  favor  of  mi!:  i  t\ 
of  any  act  of  the  national  government   c.n;;lil 
then,   it  would  seem,  to  be  a  final   jmlgiiicnL 
Hut    here    Calho\in    is    necessarily    vague;    at 
least,  it  is  fair  to  say,  on  this  aspect  of  tb« 
subject    he    did    not    dwell.      Apparently    one 
more  than  one-fourth— seven,  let  us  say,  of  the 
twenty-four    states    then     in    existence — i-ould 
prevent  an   net  of  Congress   from   being  recoj- 
ni7x>d  as   valid.     That   was  not   all,   howevOTi 
for  of  coiirs*'  a  sovereign  state  could  not  coB- 
pletely    surrender    its    will    and    its    power   Q( 
determination,    and    therefore,   even    if   the  df- 
cision   of  the  states  by  a  vote  of  twenty-thr<t 
to  one  favored  the  constitutionality  of  the  a^ 
complained   of,   the  complaining  state  was  not 
legally   bound;    it  could   aopiiesce  or   it  couU 
leave  the  Union,     Calhoun   naturally  tried  i" 
make     out.     bv     his     elaborate     portraval     • 
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the  process,  that    it  was   not  pssentiall 
organi/.ing   and   destructive.      He   insist, 
nullification  was  ccmservative  or  preserv 
without  such  a  process  a  state  would   I- 
pelleil  to  leave  the  Union  at  once,  when.      . 
believed    on    act    to    be    beyond    the    powers    . 
in  '  the  central  agent;  but  by  nullification  a  stat 
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would  call  attoiilion  to  ilIo{;al  and  iiiKuitlmr- 
i/.cd  pruicdiiic,  niij^lit  oiili.st  tlic  .mippoit  of  tin; 
itlKM'  states,  mi{;lit  call  tlio  disolicdiciit  a{;oiit 
lack  within  the  limits  of  its  autliority,  and 
Llius  save  the  Constitution  anil  not  hreak  up 
llio  union.  Accoidinj;  to  Calhoun  nullilication 
ni^'hl  well  lie  justified;  its  purpose  was  to 
ave  the  Constitution.  In  ease  the  central 
;:ivernnient,  the  asent  of  the  "co-.states,"  ex- 
•eoiled  its  authority,  it  was  more  than  tha 
■ight,  it  was  the  duty  of  the  state  to  resort  to 
his  process.  Secession  would  he  justilied  only 
)y  unconstitutional  action  by  the  co-states 
hcmselves. 

It  is  unnecessary  to  present  arguments  here 
igainst  the  theory  of  the  right  of  nullification; 
t  had,  as  we  have  seen,  little  support  at  tlie 
ime.  It  rests  on  the  doctrine  of  state  sover- 
■ignty,  and  any  one  believing  the  states  were 
overeign  before  the  Civil  War,  has  in  mind 
he  basis  for  the  belief  in  nullification.  Though 
nillitication  has  at  times  lieen  rejected  by  ad- 
ocates  of  state  sovereignty,  there  appears  to 
le  no  logical   inconsistency. 

That  a  minority  of  states  or  even  one  state 
night  check  or  restrain  the  action  of  govern- 
iiint  was  not  in  Calhoun's  mind  an  objection 

i  liis  theory.  He  rejected  totally  the  idea 
liat  a  numerical  majority  should  govern,  and 
ic  presented  the  theory  of  "concurrent  ma- 
ority,"  in  accordance  with  which  each  interest 
•r  portion  of  the  community  would  have  a 
licgative  on  the  others.     As  Calhoun  later  said: 

I    iv   this   negative  power— the  power  of  prevent- 

-   'ir  arresting  the  action  of  tlie  .snvernment— be 

illed  by  what  term  it  ma.v — veto,  interposition, 

illiiUation,  checli  or  lialanee  of  power— which,  in 

let,    forms    the    Constitution. 

See  Virginia  and  Kentxickt  Resolutions; 
mission;    South   Carolina;    State;    State 

i'\  KKEIGNTY. 


References:  (!.  Iliml,  .hilm  f.  CnlhoMn 
(l!l()7),  7')-1(1!);  D.  V.  Ilmiston,  CrilUal  Study 
of  SuUificatiun  in  South  Carolina  (IHIMI); 
.1.  C.  Calhoun,  Uor/,-.s'  (  K.  K.  Cralle,  Kd.,  l.H."):!- 
IS.'i.'i),  I,  i  I,  VI;  State  I'upcTfi  on,  'Nullijicalion 
(18;!4);  II.  V.  Ames,  State  Documents  on 
Fcdt'ial  Uvlationx  (IDOC),  l(i4-l'.(0;  \V.  Max-- 
Donald,  Jarhnonian  Dcmocraci/  (lilOO),  eh.  ix; 
J.  S.  Bassett,  Life  iij  Andrew  Jaehnon  (lilll), 
II.  Andbew  C.  McLauohun. 

NURSES,  DISTRICT.  The  larger  munici- 
palities of  this  eouiitry  have  begun,  since  l!)(l."), 
to  employ  nurses  for  the  benefit  of  public 
health  and  for  the  assistance  of  those  in  need 
of  their  services.  In  Boston  such  nurses  are 
employed  in  the  schools  and  in  the  visitation 
and  instruction  of  cases  of  tuberculosis  and 
other  contagiinis  diseases,  some  of  them  acting 
under  the  school  committee,  others  under  th« 
board  of  health,  still  others  under  the  consump- 
tives' hospital  department.  In  Chicago  there 
are  free  district  nurses  at  the  service  of  any- 
one in  their  district.  Doubtless,  in  future, 
an  increasing  share  of  medical  work,  both  cura- 
tive and  preventive,  will  be  done  throtigh  such 
public  nurses.  In  the  public  schools  they  do 
great  part  of  the  medical  work.  See  Chari- 
ties, Public  Agencies  for;  Contagious  Dis- 
ease,'?; Dispensaries,  Free;  Health,  Public, 
Regulation  of;  Hospitals,  Public;  School 
Hygiene.  References:  Jlabel  Jacques,  District 
Xursing  (I'Ul)  ;  C.  A.  E.  Winslow;  "The  Robe 
of  the  Msiting  Nurse  in  the  Campaign  for  Pub- 
lic Health"  in  American  Journal  of  'S'ursing, 
August,  1011;  H.  B.  Favill,  "Addresses  Given 
at  the  Twenty-Fifth  Anniversary  of  the  Boston 
Instructive  District  Nursing  Association"  in 
American  Journal  of  Nursing,  October, 
1911;  The  Visiting  Nurse  Quarterly,  Janu- 
ary, 1910.  E.  C.  C. 
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OATH  OF  OFFICE,  tt  Is  usiinl  to  roqniro  of 
one  who  ('liters  ii|iiin  tlie  disohnrKP  of  a  public 
c>llU>o  «r  trust  for  wliieli  lie  liiut  hoon  selected 
that  he  make  a  ilcolnration  in  n  furmnl  and 
Hoh'mn  manner  that  he  will  faithfully  dis- 
charp'  the  duties  of  such  ofliee  or  trust.  The 
method  and  substance  of  such  dirlaration  arc 
oft<'n  prescribcil  by  eonstitutional  provisions. 
If.  the  Keilcral  Constitution  a  form  of  oath  i« 
prescribcil  for  the  President  (Art.  II,  Sec.  i, 
17).  It  is  further  |irovi<led  that  Senators  and 
Representatives  in  Congress  anil  the  members 
of  the  several  state  Icfjislatiircs,  and  all  execu- 
tive and  judicial  officers  both  of  the  United 
States  and  of  the  several  states  shall  take  oath 
to  support  the  Fcleral  Constitution  (.Art.  \'I, 
H  3 ) .  E.  McC. 

OBITER  DICTUM.  A  remark,  or  statement 
of  opinion  of  law.  made  by  a  judjjc  in  the 
course  of  his  "opinion"  but  not  necessary  to  the 
decision  of  the  case,  or  upon  a  point  not  in- 
volveil  in  the  decision,  and  therefore  lackin;; 
the  authority  of  an  adjudication.  Reference: 
Cohens  i-».  Virginia,  (!   Wheat.  204.  3!)!). 

11.  M.  B. 

OBSERVATORIES,  PUBLIC.  From  colonial 
times  some  of  the  bounilaries  were  defined  as 
followintf  I'arallels  of  latitude  or  meridians, 
the  ascertainment  of  which  was  a  <;eometrical 
problem:  but  there  was  no  public  obs<>rvatory 
nH  a  point  of  departure  thoiinh  .several  of  the 
early  cidlcnes  had  telescopes  and  other  astro- 
nomical instruments.  In  1S07  the  creation  of 
the  eoaat  survey  navp  additional  reason  for  a 
(jovernment  institution,  which  would  accurate- 
ly establish  certain  fixed  points  as  a  basis  for 
the  charts  of  the  coast.  -Another  povernmental 
task  was  a  provision  of  data  for  mariners  so 
that  they  mijilit  fix  their  positions  at  soa. 

These  three  tasks  were  the  main  reasons  for 
the  establishment  of  the  naval  observatory  in 
WashinKton  in  1H44.  From  that  time  the  di- 
rector has  always  been  a  naval  oflicer,  some- 
times retired:  but  the  rather  rapid  siicci-ssion 
of  directors,  none  of  whom  had  spent  his  life 
in  the  science  of  astronomy,  has  prevented  that 
olwervotory  from  standing  alonpside  the  simi- 
lar government  institutions,  such  as  the  oh- 
Borvatories  of  CJreenwich  and  Paris.  From  the 
naval  observatory  proceed  a  wries  of  publica- 
tions under  the  title  of  Annah:  and  the  quin- 
quennial S'niitirnl  .Mmnnnr.  The  appropria- 
tions for  the  HU|>|M<rt  of  the  naval  observatory 
for  the  fiscal  year   1011-12  were  $02,130.     See 
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EniTATIOS    AS    A    FrNfTinV    of    OoVERNMrNT; 

.SciENXE,  Prni.ic.    Reference:  Director  of  Naval 
Observatory,  Anntial  Hiporlii.  ,A.  li.  11. 

OBSTRUCTION,  LEGISLATIVE.   See    Fnj- 

nil.STEIlI.M!  I.N    I.KnlSl..\TIVK   lioDIKS. 

OCALA  PLATFORM.  .A  Farmers'  Alliance! 
convention  was  bilil  in  Ocala,  Florida,  Dccem- 
Is-r,  1,S0().  It  did  not  present  a  candidate  for 
the  presidency  but  put  forward  a  platform  de- 
manding! the  free  and  iinlimiled  coiiia^'c  of  sil- 
ver, the  abolition  of  national  banks,  laws  pre-' 
ventinf;  dealin-;  in  futures,  and  laws  prohihit- 
inp   alien    ownership   of    land.     See    Fahmkhs' 

.'.I.I.IANCE;     P0PII.I.ST    PAItTY;     SlI.VKR    CoIN.40E^ 
C0XTB0VER,SY.  A.  C.   McL, 

OCCUPATIONAL  DISEASES.        U'Rislationi 

re(|iiirin;;  physiiiaiis  to  report  cases  of  certain 
well-<lefined     occupational     diseases,     such     w 
poisoninf;     from     lead,     phosphorous,     ar.senlc, 
mercury,  or  their  compounds,  anthrax,  or  com- 
pressedair   illness,  precisely  as  contjiKious  dis-" 
cases  are  reported,  altboujih  in  successful  oper- 
tion  in  European  countries  for  many  years,  wu 
first    enacted    in    the    United    States    in     lOlL^ 
Ki};lit  states  liave  now  (1013)  passed  such  law»' 
which     are    expected     to    furnish     information, 
which  may  be  us<  d  in  improvinp,  in  many  oc- 
cupations, work  conditions  which  s<'rioiisly  im- 
pair the  health,  vitality,  energy,  and  industrial, 
elliciency    of    wage    workers.      See    EMri.oVEBS' 
LiAnii.iTV;     Factoky     Legislation;     IIkm.tii 
Pfui.ic.    UKc.ri.ATioN   OF:    Laroii.    PnoiKcTios 
TO.      References:     I^ir    T.    Oliver,    /(om/rrotw 
Trades    (1002),    "Industrial    I..ead    Poisoning^ 
in    U.   S.   Hureau    of    Labor,   liuUctin.   No.  96,. 
(1011):  .1.  n.  .Andrews.  "Phosphorous  Poison  1 
ing    in    the    Match    Industry"    in    ibid.   No,  W, 
(1010),  31-14fi,  huliixtiial  DinrnMrn  and  OcCUi 
patifinal  Standarrln  (1010)  ;  A.  Hamilton.  "TIk 
White  lyiad   Industry"  in  i7.iV/,  No.  05    (lOlllf 
lSO-2'iO;    F.  L.  IlolTman.  "Mortality  from  Con  f 
sumption    in    Dusty    Tradi-s"    in    ihid.    No.   7(1 
(lOnS),  {133-87.'>,  "Mortality  from  Occupationil 
Exposinp    to    Municipal    and    Oeneral    Orjianicj 
Dust"    in    ifiid.    No.    H2     (10001.    471-n3S:    Illii 
nois    Commission    on    Occupational     Disiaswj 
Itrpiirt     (1011):     Nat.    Conferences    on     lndu» « 
trial   Diseases,   llrpnrts;  Am.  Assoc,  for   I.iibo>  fc 
l.e(;islation,    I'lihliralion    No.    10     (1010);     Iw  ' 
/,<i/i..r  l.rginlntinn  Itri:.  I,  No,  2   (1011)  ;  biblloj 
jtraphy  in  ihid.  II.  No.  2  (1012)  :  .1.  Goliliiiark^ 
t'nliqur  and  Hff'irimrn  (1012)  ;  .■Iot.  Voir  Wo 
1:1111,  and  year  by  year.  C.  F.  Q. 
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OCCUPATIONS.    See     Aowculture ;  Bnsi- 

\l^s,    GoVT.U.NMK.NT    liKSTRRTION    OK;     K.Ml'I.OY- 

ii;^'  Liahility;    Factduy  Li'.i;isi.ation;    Fisit- 

I  11  is;    LauOK;    T.U'KNSK-S   FOI!   CALLINGS;    JL\N- 
llACTUKING;     iVll.NKS    AND    Ml.NINO. 

OCCUPATION  OF  TERRITORY.   See  Bound- 

ARIKS      OV      TllK      UmTKI)      STATES;      Co.NQUEST, 

Right  of;    Teiuutory,  Acquired,   Status  of. 

OCHLOCRACY.  Ochlocracy  is  a  term  first 
used  by  Polyliius  to  describe  govcrnmout  by  the 
populace.  Bluntscbli  conceived  it  to  be  the 
arbitrary  rule  of  the  poor  and  ignorant  mass- 
es. According  to  Polyl)ius,  governmental  forms 
succeeded  each  other  according  to  a  regular 
rule  or  sequence.  The  state  began  as  a  despot- 
ism which  in  time  became  an  aristocracy;  the 
latter  degenerated  into  an  oligarchy  which 
eventually  became  a  democracy;  and  finally  de- 
mocracy degenerated  into  an  ochlocracy  or 
moliocracy.  According  to  him,  the  govern- 
ment of  Rome  at  one  time  belonged  to  this 
;lass.  A  modern  example,  in  tlie  opinion  of 
some  writers,  was  the  government  of  Paris  by 
the  commune  in  1S71.  See  Political  Tiieo- 
BiES,  Ancient  and  Mediaeval.  J.  W.  G. 

OCTOBER  STATES.  Those  states  which 
formerly  held  elections  in  October  instead  of 
in  November,  being  of  special  interest  in  pres- 
idential campaign  years  because  of  informa- 
tion thus  gained  as  to  public  feeling  and  on 
iccount  of  the  effect  upon  the  national  elec- 
tion the  following  month.  Ohio  and  Indiana 
were  two  important  examples.  At  present 
1913)  the  state  election  in  Georgia  is  in  Oc- 
tober; those  of  Maine,  Vermont  and  Arkansas 
ire  in  September.  O.  C.  H. 

OFFENSIVE  PARTISANS.  A  term  applied 
oy  President  Cleveland  to  the  civil  officers  sus- 
"onded  by  him  in  1SS5  in  accordance  with  his 

||  <l,:,'e  with  regard  to  civil  service  reform  in 
.\!iieli  he  said  he  would  remove  from  office  "of- 
'  ii>ive  partisans  and  unscrupulous  manipula- 
ors  of  local  party  management."      O.  C.  H. 

OFFICE.  In  a  general  sense,  an  office  is  a 
nublic  position  or  employment  the  duties  of 
.vhich  are  to  be  discharged  by  an  officer. 

For  various  purposes  it  is  necessary  to  de- 
■^rmine  what  is  a  public  office  within  constitu- 
tional or  statutory  provisions.  Thus  there  are 
Provisions  In  the  Federal  Constitution  that 
no  Senator  or  Representative  or  person  hold- 
tiff  an  office  of  profit  or  trust  under  the  United 
^t:itcs"  shall  be  appointed  a  presidential  elec- 
,or  (Art.  II,  See.  i,  H  2),  and  that  "no  Senator 
>r  Representative  shall  during  the  time  for 
vhich  he  was  elected  be  appointed  to  any  civil 
mce  under  the  authority  of  the  United  States 
vhich  .shall  have  been  created  or  the  emolu- 
nents  whereof  shall  have  been  increased  dur- 
ng  such  time,"  and  that  "no  person  holding 


any  olUce  unilcr  the  United  States  shall  be  a 
member  of  eitlier  House  during  his  continu- 
ance in  ollice"  (Art.  I,  Sec.  vi,  H  2).  Some 
light  is  tlirown  on  the  meaning  in  which  the 
term  "office"  is  used  in  these  constitutional  pro- 
visions by  the  prescribed  nietliod  of  appoint- 
ment to  office,  which  is  that  tlie  President  sliall 
have  power  to  nominate,  and  by  and  with  tlic 
advice  and  consent  of  the  Senate  to  ajipoint 
certain  specified  officers  "and  all  otlier  oflicers 
of  the  United  States  whose  appointments  are 
not  herein  otlierwise  provided  for  and  which 
shall  be  establislied  by  law;  but  the  Congress 
may  by  law  vest  tlie  appointment  of  such  in- 
ferior officers  as  they  think  proper  in  the  Pres- 
ident alone,  in  tlie  courts  of  law,  or  in  the 
heads  of  departments"  (Art.  II,  Sec.  ii,  Tf  2). 
While  various  agents  and  employees  of  the 
government  in  its  dilTerent  departments  may 
be  provided  for,  they  are  not  officers  of  the 
United  States  unless  their  appointment  is  au- 
thorized to  be  made  in  one  of  tlie  methods  thus 
provided.  The  question  whether  such  an  ap- 
pointee is  an  officer  may  also  be  important  in 
determining  the  power  of  removal,  for  in  gen- 
eral the  power  to  remove  is  coextensive  with 
the  power  to  appoint  unless  expressly  or  im- 
pliedly limited.  The  mere  fixing  of  the  term 
of  tenure  for  an  office  does  not  necessarily 
exclude  the  power  of  removal  during  such  pe- 
riod. Only  "civil  officers"  in  addition  to  the 
President  and  Vice-President  are  subject  to 
removal  by  impeachment  under  the  provisions 
on  that  suliject  in  the  Federal  Constitution  (see 
Impeachment).  In  determining  whether  a 
position  of  trust  or  authority  is  of  such  char- 
acter as  to  render  the  person  holding  it  an 
officer,  it  is  important  to  consider  not  only  the 
method  of  appointment  but  also  the  tenure,  du- 
ration, emoluments,  and  duties  of  the  position 
as  determined  by  law.  One  is  not  an  officer 
whose  employment  is  not  continuing  and  per- 
manent in  its  nature  but  only  occasional  and 
intermittent  and  whose  emoluments  are  in  the 
nature  of  compensation  for  services  contracted 
to  be  performed  rather  than  by  way  of  a  fixed 
compensation  attached  to  the  holding  of  the 
position;  but  the  fact  that  compensation  is  in 
whole  or  in  part  by  way  of  fees  to  be  paid  for 
official  services  does  not  necessarily  preclude 
such  position  being  in  fact  an  office. 

The  holding  of  a  public  office  involves  the 
right  to  exercise  the  public  functions  appurte- 
nant to  such  office  and  to  have  the  fees  and 
emoluments  belonging  to  it,  and  in  this  sense 
there  may  be  a  right  to  an  office  which  the  law 
will  recognize  and  protect.  There  is  no  vested 
right,  however,  in  an  office,  and  the  powers  and 
duties  of  a  public  officer  may  be  enlarged  or 
restricted  by  statute  or  the  office  itself  abol- 
ished without  ground  of  complaint  on  the  part 
of  the  holder  unless  some  specific  constitution- 
al prohibition  is  violated.  But  the  right  to 
the  prescribed  compensation  for  official  serv- 
ices which  have  been  rendered  is  in  its  nature 
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A  ounlrni-t  ri|!lit  wliirh  ran  not  lio  impnlrcd  or 
takt-n  nwnv.     An  fnipluviiu'iit  an  tliMtiii);iii>tli<-d 
(rum  nil  <>llki>  uximlly  iiivulvi't)  tliu  nutiun  ut  a, 
rontriK  liiiil  rcliitioii. 
See  Ai'iMiNTMKNTS  TO  Office;  Inff.riob  Of- 

FUKK.S;  I'ATRllNAl.K:  I'lilUO  OfFUKRS;  Kk- 
MttVAL  OF  I'l'ni.lC  OFFUIA1.S;  TkNUBE  OF  OF- 
lUK;    Tt.UMS  OF   rrill.lC  OlKIlKRS. 

References:  \V.  W.  Willougliby,  Conatilu- 
lumal  l.iiw  (1!M(I),  1,  l»i«  it  s,y.,  52S:  ,].  II. 
Kinli'V  niul  J.  11.  SnniliTHon,  Am.  ETfculirc  and 
Kxco.'  Methods   (1!I08),  251-205.       E.   McC. 

OFFICE,  OBLIGATION  TO  ACCEPT.  Since 
the  fiiiutiiins  nf  ^.-uviininiiit  i;ui  lie  |KTfi>riiiiJ 
only  tliriiii;;)!  intlividiiiils,  the  Htiite  iiiiiy  ci>iii|»'l 
tlic  necfptiiMce  of  |(ul)lic  scrvico.  The  duty  to 
a»»i!<t  in  rivil  adiiiiiii»tration  is  nniilot;i>ii»  to 
that  whii'h  cver.v  citizen  owes  to  nosist  in  the 
niaintt'iianrc  of  order  in  the  community  where- 
in lie  resides  and  to. which  he  owc's  the  pro- 
te<tii>n  of  his  life  and  property.  At  the  com- 
mon law  a  ixTson  elected  to  a  miinici|>al  oirice 
eonid  l>c  compi'lled  by  nuiinluiiiiis  (.«rr)  to  ac 
cept  and  serve,  and  his  refusal  rendered  liim 
lialile  to  indictment.  Similar  provisions  are 
foiinil  in  Rome  of  the  states,  hut  no  one  already 
holding  one  office  can  he  compeUed  to  accept 
another  (Hartford  m.  llcnnctt,  10  O/iio  St. 
•HI),  nor  rei|iiired  to  accept  an  oHTicc  which 
disipialilies  him  for  other  olliccs,  as  c.  ;/.,  a 
judicial  office,  election  to  which  woulil  render 
him  incdiuilde  to  any  other  ortiec  diirin;;  tlie 
term  for  which  he  was  chosen  (Smith  fs. 
.M.iore,  no  hul.  204).  Whether  service  without 
comiM'nsatiiin  may  he  r«'<|uirc<l  is  an  iinsittled 
question.  It  is  perhaps  ni'<'dless  to  add  that  in 
the  I'nited  States  it  is  B<ddiiin  necessary  to  re- 
sort to  ccmipulsion  in  order  to  induce  accept- 
ance  of   odice,    hut    it    is    not    unknown.      See 

Al'I-OINTMKNTS    TO    OFFICF,;     PUHI.IC    OFFICERS. 

References:  F.  R.  Mecliem,  Loir  of  Puhlic  Of- 
fir-.s  and  (Iffirrrs  (ISOOl,  l.'i.'i-loO;  People  vs. 
Williams,   145  III,  573    (1803).         L.  B.  E. 


OFFICE,     QUALIFICATIONS 

QrAI.IKK  ATIO.NS    Foil    Okhie. 


FOR.       See 


OFFICERS.    See    Inferiob  Officebs;  Offi- 
riAi.s;  Prnuc  Offickb.s. 

OFFICERS  IN  CITY  GOVERNMENT.     The 

rhiif  oHicers  of  city  ;;oviriiniiiit  in  tlie  fniled 
States  are  the  mayor  {are  Mayor),  the  mein- 
Imtr  of  the  city  council  in  its  single  or  doiililc 
chamliors  (neo  Boards,  Municipal;  Com- 
mon CoiTNcii. )  and  the  heads  of  the  various 
city  departments.  In  cities  which  have  adopt- 
ed the  eoniniiMsion  form  of  povernment  the 
chief  municipal  officers  are  the  live  commissiim- 
era,  each  of  whom  eomhines  the  duties  of  a 
councilman  with  those  of  a  depnrtinent  heiid 
(«re  CoMMisHios  System  of  City  Govern- 
ment). Important  ami>ng  the  lieiids  of  dcpart- 
ni.iils  are  the  City  Clerk,  City  Treasurer,  Cir- 


poration  Counsel  or  City  Attorney,  City  Engl> 
iieiT,  City  Physician  or  Health  Olficer,  I'oinp- 
tmller  or  Auditor,  and  the  officials,  whether 
hiiiplo  commissiniiers  fir  nieinhers  of  hoanls,  in 
charge  of  the  Public  Works,  Police,  Parks,  Wt- 
ter,  .Sewerage,  Poor  Kelief,  and  A8ses.Hinj;  d^ 
partineiiU     {hic    City     .\itiir\ey.     City     I 

(II.NEER,     City     'I'KEASfREK.     etc).       Suboriliniii 
officers     are     deputy     liiuuls     of     departmeiu 
the      officials      in      chiir;!e      of      divisions      or 
bureaus,   and   the   whole  staff  of   foremen   and 
other  ilirccting  employees    {mit  CiviI.  SERVICE). 
See  .\i.I)ekman;  Hoards,  Mumcipai.;  City  At- 

TOHNEY;     ClTV    CLERK;     ClTY     ENOINEER;     CITT 

Physk'ia.n;   City  Treasurer;   Civii.  Servicb; 
CoMJiissiox    System    of    City    Government;  | 
CoMJio.N    Council;    Mayor;    Municital   Gov- 
ernment.    References:    C.    K.    Woodruff,    K.l 
('ill/   <!<>i:   hii   ('iiiiimis.iinn    (lOII);    II.   Bruep 
Cnmmission  I'lan  of  City  Gov.    (1012);   W.  I:. 
Miinro,  (luiirnmcnt  of  .4m.  Citicx    (1912),  eli 
xi;     F.    J.    Goodnow,     Municiiml    (lorcrnmi 
(1000),  eh.  xi;  J.  A.  Fairlic,  fjssayn  in  Mum 
ipal  Administration    (1008),  chs.   ii,   iii. 

W.  B.  M. 


OFFICERS,   MILITARY  AND   NAVAL.     > 
Year's  ex|HTicncc  in  command  of  the  Contincir 
nl   Army   led   Wasliiii^ton  to  ur;.'e  Con};iess   '. 
secure  competent  officers,  "genthmcn  and  ni' 
of  charaiter,"  by  an   offer  of   permanent    ran 
and  lils-ral   pay.     He  woulil  doubtless  have  H' 
eepted  the  (Jerman  doctrine  that,  "Officers  nr 
the  soul   of  an   army"  and   that  discipline  il' 
]H'nds  upon  their  imlefatifrable  activity,  spoth- 
honor,  and   Spartan   s<dfdenial.     The   metliud- 
by   which   capable   officers  are  secured  and  or 
^ani/.rd  reijriire  notice. 

Appointment. — Systematic   choice    is    impo- 
sibb-  wlien  thousands  of  untrained  men  have  t 
be    made    officers    to    command    armies    of    r' 
emits.     Military   education   must   be  a' 
diiriiii;   peace,   in  onlcr  to  avoid  the  con 
of  an  unarmed  nation  on  the  eve  of  war;  ai 
military    schools    are    olwiously    r    conviniii 
meihanism    for    wdectiiif;    and    trainiiiL' 
adapted  to  the  profession  of  arms.     Will  | 
ami   common   sense  are   indispensable  qualiti' 
for  an  offii-er:   and  these  can  Ih-  t4'sted  by  d 
eiplino  while  the  cadet  is  aci|uirin),'  an  • 
tion.     Drill  is  also  useful  for  the  devebj 
of  that  automatic  reailiness  and  easy  sell  cm 
Hibnce   indispensable  to  the  military  or  nin 
olfii-er.     The  national  nendcmiea  at  WesI    r 
and  Annapolis  furnish  a  democratic  me> 
securiii);  offic4'r»,  since  they  arc   little  affccti 
by  external  inlliiences,  political  or  social. 

In  every  war  of  the  United  States  the  impr' 
visi'd  volunteer  armies  have  been  largely  ui 
trained. 

Officers,    Military    and    Naval. — Durintr    tl 
Civil  War,  the  gradiiati's  were  comparatr    'v   i 
handful,  though   a  great   many  of  the  sn 
fill   commanilers  wire   West   Point  men 
Volunteer  officcTS  were  appointed  and  n- 
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t()  lUity  liy  tlio  Xuvv  ncpartmont  as  soon  as 
tlicy  liail  mastcrod  "tlie  rmlinu'iits  of  punncry 
and  nautiial  nmtine."  Tins  of  tliousaiids  wlin 
lin<l  no  professional  qualiliratioiis  exri'pt  those 
ai'i|iiin'd  in  si'ivite,  liriann'  uducrs  of  tlio  vol- 
unti'iT  army  liy  aii|»>iiitnic'Mt  from  {.'ovcrnors 
of  states. 

In  :S!I8  in  addition  to  the  2,143  ofTiccrs  of 
the  rogiihir  Army  about  ftODI)  volunteer  oMieers 
hehl  commissions  from  the  states;  but  tlie  vol- 
unteers raised  for  serviee  al)road  in  18!19  wi're 
commanded  by  ofliecrs  appointed  by  tlie  Presi- 
dent. The  reorf»anization  of  the  Army  in  VMM 
led  to  the  appointment  of  1,542  officers  of  the 
line  who  had  not  been  educated  for  the  serv- 
ice; cm  had  served  in  the  volunteers;  414  in 
the  ranks  of  the  Army;  and  512  were  drawn 
from  civil  life.  Countinfr  270  newly  commis- 
sioned cadets,  the  educated  ofTiccrs  filled  less 
than  half  the  2,1100  places  in  the  line:  and  the 
necessity  of  enlarging  the  service  schools  of 
application  at  once  became  obvious.  In  1861, 
governors  commissioned  many  officers  who  had 
provided  recruits  for  new  regiments,  leaving  it 
to  the  War  Department  to  eliminate  the  unfit 
by  sending  them  before  examining  boards. 
Many  states  allowed  recruits  to  elect  their 
officers;  and  Congress  sanctioned  this  method 
on  July  22,  1861,  though  the  provision  was 
soon  repealed  as  infringing  on  the  rights  of 
the  states.  The  practice  of  raising  new  regi- 
ments to  fill  quotas  hindered  the  promotion  of 
deserving  soldiers  in  the  old  regiments  at  the 
front.  An  army  corps  of  veterans  was  author- 
ized in  1864  with  officers  to  be  selected  accord- 
ing to  tlieir  military  records. 

Though   advancement  from   the   ranks   of   a 
veteran  volunteer  army  should,  in  the  hands  of 
impartial  superiors,  give  excellent  results,  the 
plan  is  less  applicable  among  professional  sol- 
diers during  peace.     The  inevitable  disappoint- 
[inent  of  the  majority  of  recruits  attracted  by 
'Hip  hope  of  promotion  may  impair  discipline; 
in4  garrison  duty  affords  few  opportunities  for 
tndy  or  for  the   performance   of  conspicuous 
'  1  vice.     In    1012    alxjut    29    soldiers    received 
"iiimissions  in  the  Army,  along  with  189  civil- 
aiis  and  177  cadets. 
Foreign  Appointment. — Great  Britain  selects 
I  rs  by  all  the  methods  indicated  aluive,  but 
' '  Ills  to  put  more  trust  in  competitive  examin- 
iticins  than  the  American  authorities.     Coun- 
ties where  universal  military  service  prevails 
find  means   of   testing  aptitude  for   command 
md    educational    qualifications    under    service 
iiiiditions.     German  aspirants   for  a  commis- 
lion  liave  to  be  accepted  by  vote  of  a  majority 
lif  the  officers  of  the  regiment  or  station  where 
liey  serve   on  probation;    and  this   applies   to 
arefully  educated  naval  cadets  as  well  as  to 
andidates  serving  in  the  ranks  of  the  army. 
|"rance  sends   all  her  educated   cadets   to   the 
anks  for  a  year;    but  many   French   non-cora- 
li-sioned  officers  are  advanced  after  a  severe 
vainination. 
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Promotion. — The  obvious  standard  for  pro- 
molion  is  fitness  for  higher  command;  neither 
length  of  service  nor  acts  of  gallantry  should 
establish  a  claim  for  advancement.  Retire- 
ment for  the  veteran,  and  medals  for  those 
(ledited  with  "extraorilinary  heroism" — a  eur- 
Kut  note  in  the  margin  of  the  Navy  Uegister — 
are  cheaper  and  safer  rewards  than  the  grant 
of  responsibility  to  the  unfit.  Advancement  by 
numbers,  as  in  the  Navy,  is  trivial  and  unsatis- 
factory;  but  the  law  does  not  allow  a  naval 
officer  to  win  one  of  the  medals  of  honor  worn 
by  ofiieers  in  the  Army  and  enlisted  men  in 
botli  services. 

Elimination. — Promotion  by  seniority  is 
now  the  rule  in  the  United  States  except  for 
generals  in  the  Army:  it  formerly  applied  only 
in  regiments  of  the  Army  and  the  resulting 
inequality  has  now  to  be  corrected  by  special 
legislation.  Assuming  tliat  the  peace  organi- 
zation is  sound  and  that  it  provides  for  de- 
veloping and  testing  the  fitness  of  officers  for 
higher  command,  this  automatically  equitable 
system  may  be  commended.  Seniority,  tem- 
pered by  elimination,  answers  well  wherever 
strict  and  impartial  methods  can  be  applied 
Qualifying  examinations  when  promotion  be- 
comes due  are  of  moderate  utility;  but  special 
boards,  authorized  to  recommend  the  retire- 
ment of  any  officer  whose  retention  or  advance- 
ment appears  undesirable  may  affect  notable 
improvement.  The  Nai'y  has  had  such  boards 
since  1809,  acting  only  with  reference  to  the 
higher  grades  in  the  service,  and  the  War  De- 
partment urges  Congress  to  set  up  a  similar 
eliminating  authority  for  the  Army. 

Since  some  form  of  regular  promotion  is  a 
vital  necessity  for  a  progressive  service,  it  is 
facilitated  for  the  Navy  by  allowing  voluntary 
retirement  among  the  senior  officers  and  by 
compulsory  retirement  in  cases  designated  by  a 
board  of  rear-admirals.  Few  of  those  retired 
under  these  provisions  have  served  less  than 
30  years,  and  most  can  count  nearly  40.  Most 
of  the  ships  are  now  commanded  by  captains 
not  much  over  50,  though  the  rear-admirals 
commanding  divisions  average  ten  years  more. 
Slow  promotion  brings  an  officer  into  a  grade 
where  responsibility  is  great  after  he  has 
passed  beyond  the  plastic  years,  and  often  when 
lie  is  on  the  eve  of  retirement  for  age.  Plans 
for  graduated  retirement,  with  rates  of  pay 
which  make  elimination  less  costly  than  the 
present  method,  have  been  brought  before  Con- 
gress, which  is  asked  to  sanction  rates  of  re- 
tired  pay   proportionate  to   length   of  service. 

Selection. — Selection  is  advocated  by  many 
progressive  officers;  but  no  comprehensive  or 
specific  basis  appears  to  be  formulated.  Ar- 
bitrary or  careless  selections  would  not  tend  to 
efficiency;  and  any  plan  which  made  promotion 
de])endent  upon  external  influence  would  be 
a  danger  to  the  services.  The  General  Stafi', 
working  through  the  schools  of  application, 
might  determine  the  capacity  of  officers  for  spe- 
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riHl  iliiti<-»  nnil  tliiiH  flnil  a  prnrtiml  nili-  for 
iM>l<-rti<iii.  Any  iinnyHtrnintir  or  untaiidiil  niial- 
yiiiii  of  norvii-c  nvunl.t  i»  apt  to  reniilt  in  in- 
jufitirc.  Tlic  Prosiilcnt  appoints  brljindicr- 
P'liiTaU  by  selection  subject  to  continiiutiun 
by  tlie  Scimle. 

Assignment. — The  power  of  iletnilinR  olTicers 
for  M|H-citie  pootti  and  command!*  is  of  preater 
public  utility  tlian  any  HVHtem  of  diNtribiitin^ 
rank  as  a  reward  for  past  services.  If  re»pon- 
Hibility  lind  to  follow  rank  in  all  cases  sweep- 
ing measures  for  compulsory  retirement  would 
precede  tlie  opening  of  every  active  eampnipi. 
Hut  the  President  and  the  Uepartmcnts  nt 
Wasliin^ton  have  always  chosen  the  conuunml- 
ers  of  military  or  naval  expeditions  with  little 
repird  for  relative  rank.  The  Navy  has  never 
had  anythin);  like  the  permanent  orpini/jition 
of  a  regiment,  the  ofhcers  of  ships  receiving  or- 
ders for  the  cruise  only.  The  stniT  cor|)s  of  the 
Army  arc  now  8up[died  with  oflicers  by  de- 
tails for  a  fixed  jx-riod,  and  a  statutory  limita- 
tion of  detached  service  was  enacted  in  1!M2. 
Certain  heads  of  bureaus  are  appointed  by  the 
Presiilent  for  four  years;  but  all  other  as- 
signments are  made  by  authority  of  the  Secre- 
tary of  War  or  the  Swretary  of  the  Navy. 

Rank  and  Pay. — The  number  of  ofTiccrs  in 
the  diirerent  grades  is  fixed  by  Congress,  and 
appointments  are  made  by  the  President  and 
confirmed  by  the  Senate. 


after  0  years  service  ami  paid  from  .'?I.'>00  to 
$2'J."iO  [M'r  annum.  Though  the  oflicers  of  the 
various  staff  corps  of  the  Xavy  have  relativ* 
rank  with  tlio  line,  as  shown  in  the  table,  their 
titles  indicate  their  specialty.  The  Army  al- 
lows military  titles  to  all  its  ofllci-rs. 
See      Abmy,      STANnixo;       Commaxdeb-i.n- 

ClIlKF;     Coi'RT.S     MaHTIAI.;      KDfCATlON,     MlU. 

TAHV   AND  Naval;    JIii.itaby   I^aw;    Mii.itia; 

lUrriBKMKNT  OF  MlMlAKY  AX»  NaVAL  OFH- 
fKBS;  VOLUNTKEB-S ;  WaB,  CaRBYINO  OX;  WaB 
I'OWKB,  CoXSTITirnOXAL;   WaB  P0WKR8  OF  Tin 

Pbksidf.nt. 

References:  I^.  Abeille,  .l/ririri<?  FranraUe  «t 
.VdniK-N  f:iiii}igfra  (llMKi)  ;  R.  A.  Algi-r.  Sp<ui. 
ish-Amrrican  Wnr  ( I'.Hll ).  1(1,  20,  .•{.I,  4:,',  ViX. 
J.  I).  Cox,  Mililary  h'rminUnnces  (1!'<>0),  1, 
4:l!l;  W.  C.  Ford,  Kd..  (linrgr  Wiisliiniilnn'l 
Writingi  (IS'IO),  IV,  440.  443,  VI IT.  4S.-.,  X, 
2t!2 ;  I.  Hamilton,  Cumpiilsnri/  Srrrit)'  (I'.tll), 
27:  li.  C.  Hatch,  Admini-slration  of  the  Am, 
llciohilioiinrif  Armi/  (1!MI4|,  clis.  iii,  v;  W, 
zu  Ilohenlohe,  Lctlrrs  on  Infantry  (ISS!));  P. 
Pulsifer,  Xavy  Yearbook,  1912,  700,  731, 
7:tS-7ol,  80G-«21,  and  year  by  year;  W  .  I!i-id, 
Ohio  in  the  Ciril  War  ('l8(i8),  I,  221 ;  E.  Upton, 
Military  Policy  of  the  V.  S.  (1007),  l.i,  2!i,  31, 
l!l-t;3,  l.-)0-],';4,  181-184.  I!t3,  2«0-2l!3 ;  U.  8. 
Navy  Department,  Annual  lleportu,  ISC.'i,  13, 
issit.  (•>.!.  tU,  411,  I'MO,  2.SS-2!)1,  .Von/  HniiMer 
I'JI^.  .-.:)-r)7,  127-132,  ri7t;;  U.  S.  War  IVpart- 
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Jillltaiy  Grades 


MiiJiirCcniTRls 

lirlk'nilliT-Cciiirnls 

(nlnncls     

I.li'uti'Dnnt-Colonels 

Majors    

raiilnlns    

First  Lii'ulenanls  .. 
BecoDd  Lli'iiti'Dants 

Total  NumlHT 


Army 


Line       Staff 


6 
15 
1(16 
92 
216 
1.1139 
1.(162 
973 


1 

11 

69 

88 

262 

363 

467 

43 


4!n3 


Marine 
Corps 


Line 

.Staff 

1 

S 

3 

7 

6 

19 

8 

90 

13 

92 

76 

Naval  Grades 


KearAdiiilrnIs  (1st  9» 

Ui'iirAilinlrals   (2d  9)    

Captains    

CoininanthTS    ._. 

l.li'Uti'nant  Commanders  . 

Lieutenants  

l.li'utennnts  (Junior  Krade) 
LiisljaiB     - 


Navy 

Line 

Staff 

12 

12 

6 

96 

44 

117 

61 

210 

210 

361 

2S2 

ISS 

96 

722 

4« 

U 

41 

P«7 


Only  4,470  ofTicers  of  the  .\rmy  were  actually 
in  the  service  in  1!1I2,  whin  there  were  150  va- 
cancies in  the  list  of  second  lieutenants,  and 
many  in  the  medical  department. 

The  Admiral  of  the  Navy,  with  a  salary  of 
$I3,.^>00,  is  not  subject  to  retirement  for  age, 
and  tho  appointment  of  a  successor  is  not  au- 
thorized by  law.  Two  hundred  and  eighty 
midshipmen  in  March,  1012.  Is-came  ensigns 
under  the  new  statute  granting  a  commission 
to   all    griuluates    of    the    Naval    Academy. 

The  pay  of  ollicers  is  increased  10  per  cent 
(or  service  abroad  or  at  sen;  and  there  is  a 
like  increase  for  each  .■)  years'  service  tip  to 
20  for  oflicers  Is-low  the  rank  of  brigadier-gen- 
eral, with  a  limit  of  i^.'iOiiil  and  $4.'iO0  for  the 
rank  of  colonel  and  lieut^'nant-colonel  respec- 
tively. Tho  Navy  lias  O'lX  warrant  otTicers  not 
in  the  tine  of  promotion  though  entitled  to  a 
commission   with   the   relative   rank   of   ensign 


ment,  .4«»iia;  Keporls,  IHfln-nW.I,  100',.  01- 
(i.">,  148-I.VI,  277,  320-331,  4iri,  4H1  \*f^. 
lUOS,  1-16,  78-82,  301-303;  1010,  I,  2  ;  -'.".. 
l."..">-101,  I'.m.  I.  7-0.  8S,  110  lis,  l.l" 
151-155,  250-254,  280-205,  430,  440, 
Military  Lairs  (lOOS),  208-219,  252.  1  :  . 
Offieial  Itceords  of  the  Ciril  War  (18S0-1:mi1  I, 
Series  III,  II,  113,  1.50.  170,  381,  .390,  53S,  5U4;, 
Army  liegister    (annual).       C.  O.  CalkirS. 


OFFICERS,  MILITARY  AND  NAVAL, 
TIREMEMT  OF.    See    l;f7HiiE.Mii.NT    of 

TARY   AND  NaVAL  OfFICKBS. 
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OFFICES,  MULTIPLICITY  OF.  The  grest 
increase  in  the  population  of  the  country, 
pecially  in  urban  districts,  and  the  assumptf 
l),V  the  government  of  many  functions  for 
Iv  left  in  private  hands  have  necessitated^l 
corresponding  increase  in  the  number  of  olT 
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niul  ofTioors.  TI1080  new  olTicos  have  boon  iiuidc 
olccUvu  to  a  (li;,'ieo  wliiili  rciulii-s  tlie  voter's 
diseliiirge  of  liia  task  hewiUleiiii};  ami  neecssa- 
rily  niiiiitelligeiit.  A  ballot  in  a  eon^iressional 
district  in  C'liieaj;o  in  lilOO  contained  'VM 
names,  while  a  primary  ballot  in  an  assembly 
district  in  New  York  contained  S.'So  names.  A 
vast  army  of  olfiecrs  is  necessary  for  the  per- 
formance of  the  work  of  the  federal,  state  and 
local  f;overnments,  but  the  public  service  would 
be  greatly  improved  if  there  were  a  consider- 
able consolidation  of  ollices  and  if  most  of  tliem 
were  filled  by  appointment  rather  than  by 
election.  See  Ballot;  Ballot,  Short.  Refer- 
ences: J.  Bryce,  Am.  Commonircalth  (4tli  ed., 
1!U0),  II,  ch.  Ixi;  C.  A.  Beard,  "The  Ballot's 
Burden"  in  Pol.  Sci.  Quart.,  XXIV   (1009). 

L.  B.  E. 

OFFICIALS.  An  olTicial  is  an  agent.  .\ 
public  or  governmental  ollicial  is  one  invested 
by  law  with  [lolitical  authority.  The  term  "ofli- 
cial"  is  not  used  in  the  Constitution,  the  word 
"oflicers"  being  employed  Ijut  not  defined.  Giv- 
ing to  this  word  a  restricted  and  technical 
meaning,  it  has  Ijeen  held  that  members  of  Con- 
gress are  not  officers  for  the  reason  tliat  they 
are  not  nominated  and,  by  and  with  the  advice 
and  consent  of  the  Senate,  appointed  by  the 
President  nor  commissioned  by  him;  nor,  of 
course,  are  they  inferior  officers  (see)  whose 
appointment  m.ay  by  law  be  vested  in  the  Presi- 
dent alone,  in  the  courts  of  law  or  in  the  heads 


of  departments  [ace  Burton  is.  U.  S.,  202  V.  S. 
.■!l>!l,  United  States  r.v.  Mouat,  124  (/.  .S'.  30:i). 
The  Supreme  Court  has  di'clared  that  "an  ollico 
is  a  public  station  or  employment  conferred  by 
the  appointment  of  government,"  and  that  the 
term  embraces  the  ideas  of  "tenure,  duration, 
emcdument,  and  duties"  (U.  S.  vs.  llartwell, 
0  ^Van.  :!S,")).  Tlierefore,  it  has  been  held  tbat 
a  contractor  for  the  Federal  Government  is  not 
an  officer,  nor  are  directors  and  trustees  of  pub- 
lic federal  institutions,  though  they  are  aj)- 
jiointed  by  law.  For  a  valual)le  report  ujiou 
this  subject  see  House  Reports,  5.5  Cong.,  3d 
Scss.,    No.    2205.     See    Aitolntments   to   Oi'- 

FICE;     ElrPLOYEES    OF    GoVEK.NMEXT ;     Ixl-T.RIOR 

Officers;  Plulic  Offker.s,  Cl.vssification 
OF.  Reference:  W.  \V.  W'illoughby,  Constitu- 
tional Law  of  U.  &'.  (1910),  II,  117.S  ct  scq. 

w.  w.  \v. 

OFF-YEAR.  An  expression  applied  to  the 
three  years  of  comparative  political  calm  in- 
tervening between  the  excitement  of  the  quad- 
rennial presidential  campaign  years. 

O.  C.  H. 

0  GRAB  ME  ACT.  A  derisive  term  applied 
to  the  Embargo  Act,  {sec)  in  force  from  De- 
cember 22,  1807,  to  February  28,  1809,  by  the 
opponents  of  Jefferson's  administration,  and 
by  those  who  evaded  the  provisions  of  the  act. 
The  expression  was  derived  from  spelling  back- 
wards the  term  embargo.  O.  C.  H. 


OHIO 


Early  History. — Ohio  comes  into  liistory  as 
a  part  of  the  Northwest  Territory,  erected  by 
the  Government  of  the  United  States  under  the 
Articles  of  Confederation.  The  enactment  of 
the  Ordinance  of  1787,  and  the  simultaneous 
purciiase  of  public  lands,  negotiated  by  Ma- 
iia>seh  Cutler,  set  in  motion  in  the  states 
along  the  Atlantic  a  rapid  migration  to  the 
rii.'ion  I)etween  the  Great  Lakes  and  the  Mi's- 
-i->ippi  and  Ohio  Rivers.  Government  was  in- 
augurated, .July  15,  1788,  at  Marietta,  situat- 
'il  at  the  mouth  of  the  Muskingum  River, 
«liire  an  advance  guard  of  settlers  had  ar- 
rived a  few  days  before. 

As  the  nucleus  of  the  Northwest  Territory, 
ind  the  first  state  carved  out  of  the  public 
bmiain,  Ohio  offsets  the  priority  that  the  kin- 
lii'd  states,  Michigan,  Wisconsin,  Illinois,  and 
Indiana,  boast  as  seats  of  the  French  occupa- 
'i'ln.  Six  large  divisions  appear  on  the  bis- 
"lical  maps  of  the  state  that  are  distinguished 
>y  the  circumstances  of  survey  and  coloniza- 
i'ln.  There  are  the  Seven  Ranges,  where  rec- 
ilinear  townships  were  earliest  marked  off, 
i7sG,  according  to  the  land  ordinance  enacted 
lie  year  before;  the  Ohio  Purchase,  including 
ilarietta,  where  political  institutions  were  in- 
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augurated;  the  kindred  Symraes  Purchase, 
where  the  city  of  Cincinnati  was  founded  the 
same  year;  the  Virginia  Military  Bounty 
Lands,  defined  by  their  name,  and  surveyed  by 
the  old  tree-blaaing  method;  the  Connecticut 
Reserve,  or  Western  Reserve,  where  Moses 
Cleaveland,  a-s  superintendent  of  the  Connecti- 
cut Land  Company,  founded  the  city  of  Cleve- 
land in  1796;  and  the  United  States  ililitarv 
Bounty  Lands.  Pennsylvania  men  settled  the 
Seven  Ranges.  The  pioneers  of  both  the  Ohio 
Purchase  and  the  Connecticut  Reserve  came 
from  New  England.  The  Virginia  Military 
District  brought  emigrants  from  Virginia. 
The  Symmes  Purchase  attracted  middle  state 
men.  The  remaining  portions  of  the  state, 
known  altogether  as  "Congress  Lands."  include 
a  much  longer  list  of  "tracts"  and  "grants" 
given  to  small  communities  of  various  races 
and  sects.  These  historical  divisions  have  nev- 
er had  political  significance.  They  show 
their  effects  in  differences  of  religion,  educa- 
tional  tendencies,  and  domestic  manners. 

The  Northwest  Territory.— General  Arthur 
St.  Clair  was  territorial  governor.  Along  with 
St.  Clair  and  Manassch  Cutler,  General  An- 
thony Wayne  stands  as  one  of  the  founders  of 
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llio  "Old  Xortliwoot,"  liis  service  boinjj  tlio  sul)- 
jii);ati<in  of  tlio  Iiulinn  tril)0».  The  centriili/ed 
(tiiverninent  dellneii  l>y  tlie  Ordiimni'e  of  17s7 
Unttil  ten  years.  In  prompt  HiieeeHHion,  coiin- 
tie»  were  liiid  olT  tlint  eonipreliended  tlio  entire 
territ«iry — Wiiyne  County,  witli  it«  »eiit  nt  De- 
troit, mndo  a  simrp  contrast  liy  its  enormous 
size,  witli  tlic  tliin  popiiliitinn  to  tlio  north- 
ward. The  centers  of  territorial  povernment 
remained  nt  the  south.  The  liiws  wore  proiiiiil- 
fitted  at  Miiriettn,  Cincinnati,  and  Vincennes. 
In  I'W,  the  weond  statje  of  government  de- 
fined hy  the  Ordinance  was  entered  upon.  Rep- 
resentative institutions  now  appear  in  a  Icgis- 


it,  ond  adjusted  the  ediirationnl  land  granti 
of  the  Ordiiiaiiee  of  ITH'i,  with  further  (jranl 
A  coii.stitution  was  adopt<>d  liy  the  convention, 
Xovonilior  21),  1S02.  It  was  never  Hulunittcd 
to  the  iM-oplc.  For  the  entrance  of  Ohio  into 
the  I'nion,  eiplit  dilTerent  dates  have  heen  aa- 
si;rned,  in  conHei|uence  of  the  ahsenee  of  a  for- 
mal act  of  adiiiihsion.  Fehruary  1!>,  1H0.1,  Con- 
firess  passed  an  act  to  jirovide  for  the  execu- 
tion of  the  laws  of  the  Tnited  ."States  within  tlia 
state  of  Ohio,  and  the  hest  Jud);inent  makes 
this  the  mark  of  admission.  The  hoiindary 
(piestion  was  to  lie  fou(.'lit  a;;ain  in  the  "Toledo 
war,"    1835,    hetwcen   Ohio   and    Michigan. 
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lative  assembly,  with  lower  house  chosen  by  a 
wmi-popiilar  electorate.  The  (irst  general  as- 
H«-nil>ly  met  nt  Cincinnati,  Septen\tK'r  24,  17nft. 
Admission. — The  admission  of  Ohio  into  the 
I'nion  w'as  the  o<'casion  of  the  first  proper 
ennliling  net  passed  hy  Congress.  The  prece- 
dent of  party  strife  ns  an  attendant  of  state 
mukint;  was  niso  set.  Prospective  state  bound- 
aries had  iK-en  defined  in  the  Ordinance.  Fed- 
eralism, overthrown  in  the  national  govern- 
mi'nt,  was  strong  in  the  territorial  legislature. 
In  order  to  swure  to  the  party  the  Hepresenta- 
live  and  two  .Senators  that  would  soon  super- 
S4><le  the  delepafe  to  Conjrress.  n  bill  was  passed 
to  have  the  wi'sfern  boundary  drawn  inward  to 
the  Scioto  River.  A  Ki-piililican  embassy  to 
Wnshini^lon  seeureil  contrary  action  by  Con 
flTvtkg.  The  Fnnbling  Act  of  April  30,  ISOi 
defined  boundaries,  authorised  a  constitutiona, 
convention,    pritterilHtl    the    mode    of    calling 


Constitution  of  1802.— TTic  first  coTistitnttai 
of  the  state  has  been  charaeterizi'd  as  "a  got" 
ornment  which  bad  no  executive,  a  lialf-starvadi 
short-lived  juilieiary  and  n  lop-sided  logiait* 
turo."  The  legislature  enjoyed  the  power  Ol 
appointing  the  principal  state  ofiicors,  the  gOf' 
ernor  excepted,  including  oven  the  judges  Mid 
generals  of  the  militia.  Its  acts  were  in- 
cheeked  by  veto.  The  executive  was  corM- 
spondinply  weak.  The  explanation  of  this  le>p 
from  the  centralireil  government  of  the  Ordi- 
nance to  extreme  democracy  is  a  porsoBil 
cause — Oovornor  St.  Clair's  nrdent  FederaliiB 
had  brouBht  popular  hatred  upon  bis  olTlce. 
Despite  the  defective  linbini-o  of  the  powers  nf 
government,  Ohio  enjoyed  phenomenal  pros 
ity  under  its  first  state  constitution.  The  Hi 
flovernor  was  Kilward  Tifiin.  The  ca|iital,  fl 
at  Chillicotlie,  was  established  at  Coliimbui 
IHIG. 
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Constitution  of  1851. — The  constitution  of 
1802  was  supoisiilcil  luilf  a  (•ciitiii'v  later  by 
one  in  the  ailoptiun  of  wliieli  latilieation  by 
the  pei'plo  was  aihliil  to  the  woik  of  the  con- 
venticin.  Un(U'r  this  constitution,  tlio  general 
assenilily  consists  of  a  house  of  representatives, 
with  117  nienihers,  and  a  senate  witli  34,  elect- 
ed by  popuhir  sulVrage  on  the  district  pbm. 
Regular  sessions  arc  held  biennially.  Restric- 
tions vipon  the  authority  of  the  legislature  in- 
clude a  prohibition  of  special  legislation,  ef- 
fectively subverted  by  classification  devices,  a 
prohibition  to  appoint  officers,  except  United 
States  Senators,  and  a  prohibition  to  exercise 
judicial  power,  except  in  impeachments.  The 
processes  of  legislation  were  unique  in  that  the 
signature  of  the  governor  was  not  a  feature, 
until  a  constitutional  amendment  conveyed  to 
Liui  the  veto  power,  so  recently  as  1903. 

The  executive  includes:  governor,  lieutenant- 
governor,  secretary,  auditor,  treasurer,  and 
attorney  general,  commission  of  common 
schools,  and  board  of  public  works,  all  elected, 
and  manifold  boards  and  commissions  that 
are  appointed.  Originally  the  governor's 
most  important  relations  were  to  the  adminis- 
trative bodies,  where  lie  had  very  large  ap- 
pointing power  and  powers  of  supervision.  Not- 
withstanding the  fact  that  the  prerogatives, 
for  a  long  time,  were  few,  many  distinguished 
men  have  held  the  office. 

The  judiciary  included  a  Supreme  Court, 
circuit  courts,  courts  of  common  pleas,  and 
justices  courts.  Two  features  call  for  remark. 
The  courts  of  common  pleas  were  the  familiar 
county  courts;  but  the  judges  were  elected  by 
districts  nearly  as  large  as  the  circuits  of  the 
next  grade.  The  circuit  courts  were  primarily 
apjH'llate  courts  intermediate  between  the  coun- 
ty courts  and  the  supreme  court.  Probate 
courts  were  put  in  charge  of  marriage  licenses, 
wills,  guardiansliips,  etc. 

Revision  of  the  Constitution  in  1912. — The 
constitution  of  1851  provided  for  the  assembling 
at  the  end  of  every  jwriod  of  twenty  years,  of 
a  constitutional  convention  for  the  revision  of 
the  existing  instrument  or  the  drafting  of  a 
new  constitution.  In  1874  the  people  rejected 
a  revised  constitution  drafted  by  a  convention 
the  previous  year.  The  next  opportunity  for 
revision  was  allowed  to  pass  without  action  of 
any  sort.  But  on  January  9,  1912,  a  conven- 
tion assembled,  commissioned  by  popular  de- 
mand to  adapt  the  constitution  to  a  rapid  in- 
dustrial expansion  and  the  development  of  new 
political  ideas.  .  Three  hundred  and  forty 
amendments  to  the  constitution  were  proposed 
in  the  convention,  forty-two  of  which  were  sub- 
mitted to  popular  vote  at  a  special  election 
on  September  3.  The  thirty-four  amendments 
adopted  so  radically  altered  the  existing  instru- 
ment as  practically  to  establish  a  new  constitu- 
tion. 

Under  the  terms  of  the  revised  constitution, 
the  work  of  a  special  session  of  the  legislature 
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is  limited  to  those  subjects  mentloneil  in  the 
govirnor's  call  or  message.  The  passage  of 
bills  over  the  governor's  veto  is  facilitated  by 
the  reiluetion  of  tlie  prescribed  nuijority  from 
two-thirds  to  thret'-lifths.  The  legislaturi'  is 
autiiorized  to  enforce  the  attendance  and  tes- 
timony <if  witnesses  to  obtain  information  af- 
fecting legislative  action  or  with  reference  to 
any  alleged  breach  of  its  privileges  or  raiseon- 
du<'t  of  its  members.  Provision  is  made  for  tlie 
prompt  removal  from  office  of  all  ollieers  for 
any  misconduct  involving  moral  tur(>itude  or 
for  other  cause  provided  by  law.  To  the  people 
is  reserved  the  power  of  initiative  and  refer- 
endum and  provision  is  made  for  the  establish- 
ment of  direct  primaries,  presidential-prefer- 
ence primaries,  and  for  the  election  of  United 
States   Senators   by   direct   vote  of   the   pcojilc. 

Appointive  superintendents  of  pviblic  instruc- 
tion and  public  works  replace  the  former  state 
commission  of  common  schools  and  state  board 
of  public  works.  The  judiciary  is  extensively 
remodeled.  The  circuit  courts  are  replaced  by 
courts  of  appeals,  with  final  jurisdiction  in  all 
cases  in  which  the  death  penalty,  life  impris- 
onment or  constitutional  questions  are  not  in- 
volved. Common  pleas  districts  are  abolished 
and  the  jurisdiction  of  justices  of  the  peace  is 
eliminated  in  townships  having  municipal 
courts  with  like  jurisdiction.  The  legislature 
is  empowered  to  authorize  by  statute  the  re- 
turn of  a  verdict  in  civil  cases  by  three-fourths 
of   the  jury. 

Local  Government. — For  the  government  of 
the  rural  districts.  Ohio  has  the  mixed  type, 
county  and  township.  Municipal  organization, 
under  the  revised  constitution,  which  grants 
to  municipalities  a  considerable  measure  of 
home  rule,  includes  villages  and  cities,  a  popu- 
lation of  5,000  being  the  dividing  line.  The 
city  legislature  consists  of  a  council,  the  mini- 
mum size  of  seven  members  increasing  with  the 
population.  The  cjuestion  of  election  at  large 
or  by  wards  is  adjusted  by  compromise.  The 
city  executive  has  at  its  head  a  mayor,  assist- 
ed by  a  president  of  council.  There  are  also 
treasurer,  auditor,  and  solicitor,  The  general 
administrative  authority  lies  in  a  department 
of  imblic  service,  and  the  police  authority  in 
a  dejiartment  of  public  safety. 

Parties. — Admitted  to  the  Union  under  Jef- 
fersonian  auspices,  Ohio  remained  steadfast 
during  the  one-party  rule  of  the  Democratic- 
Republican  period.  With  the  division  into  Xa- 
tional-Republicans  and  .Jackson  Democrats,  it 
entered  on  a  period  of  political  oscillation.  Up- 
on the  appearance  of  the  modern  Republican 
party  in  1856,  the  presidential  vote  was  cast 
for  Fremont.  From  that  date  to  1908  inclu- 
sive, it  was  unfailingly  cast  for  the  Republican 
candidate  for  President,  but  in  1912  the  state 
went  Democratic  by  a  large  plurality.  In  par- 
ty management,  Ohio  is  not  accounted  a  strong- 
hold of  Republicanism.  At  six  elections  out 
of  fifteen,  Ohio  men  have  been  preferred   for 
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pnitiilrntial  rniulidntoit.  Within  tlic  twi-nty- 
iiini-  jfiilHTimtiiriiil  tiriiiH  »imc  IS.'itl,  Htiiti-  iiikI 
imlioiiiil  t'liTtiniiH  iH'iii^  ruiiit'ijriit  only  Hiiicu 
IlMl.i — tlic  IVimx-rntif  piirty  Iiuh  hIx  tiiiicn  rlrrt- 
r<l  tlio  ({iivoriior.  l".Mi>«Tiiilly  (ttrikinj?  i»  tlio 
Di'iiiiHTiitio  piiiisi-HKiiiii  (if  tlie  Btutc  cxecutivo 
f.ir  til.'  triple  t.riii.  l'.m!)-ir>. 

Population  and  Rank.— In  1800,  tlio  pop\iln- 
tiiin  iif  tin'  iliwtrirt  tiirrispi.nilinn  to  Ohio  «u.h 
-l.'i,:)!!.'!:  in  IS.'il),  the  pupiilatioii  of  the  tituto 
\wi9  I,!l80,:t2<l;  in  r.MU,  it  was  4,707,121.  Kclii- 
tivo  to  other  states,  the  most  rapid  growth  of 
Ohio  WBfl  between  ISJO  unil  1S4II,  when  she 
a.Heencletl  to  thiril  place  in  the  Union.  She 
continued  to  hold  this  until  IM'.IO,  when  Illi- 
nois  Hurpnssed   her. 

References:  F.  N.  Thorpe,  Federal  and  State 
Connlitiilinns  (lilOO),  V,  2S!)7-2!).'}7 ;  R  A. 
Hinsdale,  77i<i  Old  Sort h iccfit  (2d  ed.,  1000); 
D.  A.  Hinsdale  and  M.  L.  Hinsdale,  Hist,  and 
(lovrntnunt  of  Ohio  (ISOC):  H.  King,  Ohio 
(1SS8);  Kt.  Clair  Papers  (1881);  \V.  P.  and 
.1.  1'.  Cutler,  Life,  Journals,  ami  Vorresj>oiul- 
ciicc  o/  llerercntl  MnmiKseh  Cutler  (18881; 
II.  Howe,  Historical  Collcetions  of  Ohio 
(1880);  H.  W.  Klson,  "The  Fourth  Con- 
stitutional Convention  of  Ohio"'  in  Am.  /I'ciicio 
../  Itencu-n.  XI.V  (1012),  337-340;  Constitu- 
tional anuMiilmcnts,  1912,  in  Am.  Year  Book, 
19 U,  180-188.  M.  L.  Hi.nsu.vle. 

OHIO  COMPANY.  Organized  in  Boston, 
.Mar.  ;i,  17>il.  it  sou;.'lit  a  private  purchase  of 
hinila  northwest  of  the  Ohio.  Its  agents  eon- 
tract<-d  with  Congress  for  1,.")00,0(IO  acres,  Oct. 
27,  1787,  and  secured  an  option  for  5,n00.()(K) 
in  adilition  (see  J^tioTo  Company).  The  com- 
pany founded  Marietta,  on  the  Ohio  River, 
April  7,  1788,  which  liecanie  an  early  center  of 
New  F.nglanil  inlluence  in  the  northwest.  The 
contract  contained  the  first  national  land  giant 
for  a  university  and  also  one  for  religion.  In- 
dian wars  and  the  rise  of  government  8«-curi- 
ties  led  CongresH,  in  1702,  to  waive  the  terms 
of  the  contract,  the  company  receiving  title  to 
alxiut  l,fK!4,nn«)  acres.  See  Ck.ssions  nv 
STATK.S;  OHIO;  Scitno  COMPANY.  References: 
W.  P.  and  .1.  P.  Cutler,  Life.  Jouniuls  and  Cor- 
Ti  .ipondcncv  of  llrrcrrnd  Manassrh  Culler 
(1888);  P.  J.  Tn-nt,  .Vo<ionii;  hand  Ni/sf.  m, 
J'K.UIH.iO  (1010).  47-ri2,  5.>-58;  J.  li.  .Mc- 
Mufitcr,  Uitt.  of  tho  V.  B.   (1010),  I,  505-15. 

P.  J.  T. 

OHIO  IDEA.  An  appellation  given  to  a 
tlieorj-  of  finance  supported  most  vigorously 
in  Ohio  hy  the  Democratj*  under  the  leadership 
of  Allen,  Pendleton,  and  Kwing  ahout  1808- 
70,  which  advocated  the  sulmtitution  of  gri-en- 
hacks  for  national  hank  notes,  and  the  payment 
of  grccnbaclu  for  United  States  bunds. 

O.  C.  II. 

OIL  PRODUCTION,  REGULATION  OF.  The 
»clfintereht  of  ownera  is  e.\pict<d  to  avoid  di- 
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red  waste  of  oil.  State  regulations  aim  to 
pieveiit  damage,  whether  to  oil  ami  natur'il 
gas  b<-aring  strata  or  to  fresh  water  supplies, 
wliicli  arises  from  admixture  hy  |«'rcolatioii  or 
tloiHling,  through  negUrt  in  boring,  or  by  alim- 
dolling  wells.  Fur  accomplishing  this  end, 
most  oil  and  gas  priMliiciiig  stjit<-s  have  "plug- 
ging" laws,  which  in  some  eases  are  iiielTiiii\  • 
iH'cause  lacking  provision  for  adeipiate  enfmi- 
incnt.  Most  elTective  arc  those  of  Imliana 
(March  G,  .Vets  1000,  234),  California  (March 
20,  1009,  ch.  350),  Oklahoma  (.March  27,  lOlffl, 
amended  March  IG,  1010).  The  main  provi- 
sions of  such  arc:  (1)  Every  owner  or  |ht- 
son  responsible  who  sinks  any  well  to  the 
depth  of  oil  or  gas  In-aring  strata  must  seiiir.' 
ly  case  such  well  so  as  to  shut  olT  all  \\ai<r 
overlying  or  underlying  oillH'aring  strata.  (_ 
liefore  aliandoning,  or  withdrawing  the  ca-mu' 
from,  any  such  well,  the  owner,  or  iktsoii  n 
sponsible,  must  "iiroperly  and  securely  ^i^p 
ami  plug  each  of  said  wells,"  according  to 
iiietluMls  and  using  materials  minutely  prc- 
scrilHHl,  to  a  height  alKive  the  uppermost  oil- 
bearing  strata  legally  prescriU'd  as  to  numlM-r 
of  feet  or  satisfactory  to  the  ofiicial  supervi- 
sor. (3)  Such  plugging  must  be  dune  under 
t!ie  personal  supervision  and  direction  of  .i 
duly  qualified  otlicial.  (4)  Accurate  and  ■  ill- 
cially  verified  records  of  all  wells  plugged  niii-l 
be  filed.  California  re<piires  (we.  3)  an  .u- 
curate  log  showing  character  and  deptli  of  tlic 
Btratii  penetrated  for  all  wells  bored  on 
"lands  producing  or  containing  oil,  gas  or  pe- 
troleum." (5)  Violations  of  the  law  are  pun- 
ishable by  fine,  to  which  incarceratii>ii  may  be 
added.  (0)  For  assisting  the  state  su|K'rvisor 
of  natural  gas,  aib'ipiate  jirovision  is  made  for 
appointment  and  compensation  of  assistants  to 
execute  these  provisions.  Laws  in  other  statei 
are  less  adeipiate,  U'ing  siH'cially  deficient  in 
lirovieions    for    enforcement.      See    CoNSEnvA- 

TION;      MoNOI-OUl-^ ;      X.VTiniAI.     (iA.S,      KWilTUl- 

TioN  OF;  I'uni.ic  ITTii.iiih>.  References:  Stat- 
utes of  the  s<'venil  states,  of  which  Utv  most 
important  are  cited  in  above  text;  l.airs  He- 
littinij  to  Xalurnl  tias  and  Oil  (Indiana),  pre- 
piireil  bj-  W.  K.  .Morse  (lOHO);  State  Natural 
Oils  Supervisor  of  Indiana  "Annual  Report"  in 
Thirl;/- Fourth  .Innual  Hrpnrt  of  the  Slate  (le- 
ologist  (1000),  2li.'>-2liO;  "Mineral  rro.liiction 
CiMinty  Maps  ami  .Mining  Laws  of  California" 
ill  California  State  Mining  Dureau,  llulhtiH, 
.Yo.  GO  (1000).  CO-67:  F.  S.  Rardc,  "Oil  Field* 
and  Pi|K-  Lim«  of  Kansas"  in  Outhxik, 
LXXX  (100.1),  10-.33:  J.  J.  McLaurin,  "The 
Oil  Situation   in   Kansas"  in  ibid,  427-431. 

K.  IL  V. 

OKLAHOMA.  Territorial  Status.~The  lie- 
ginnint's  of  OI<lahonia  Territory  were  a  result 
of  u  readjustment  between  the  Federal  Govern- 
ment and  the  Five  Civilized  Nations  following 
the  Civil  War.  On  account  of  the  Indians'  par- 
ticipation in  the  southern  cause,  they  were  do- 
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|)rivi'il  of  tlir  western  Imlf  <if  their  IiuuIm,  iiiid 
on  tins  the  f;oveiiiiiH'ilt  proposed  to  settk'  the 
plains  IiidiiiMS.  A  tract  of  land,  loeated 
ill  the  west  central  part  of  the  ori;;inal  Indian 
Teiritory  was  ajijiaiently  overlooki'd  and  re- 
mained vaeant.  After  years  of  ajfitation  this 
trait  was  thrown  open  to  settlement  April  22, 
ISSII.  A  rush  of  some  100,000  lionieseekera 
settled  those  lands  in  a  day.  The  tract  was 
dcsiiinated  Oklahoma,  distinguishing  it  from 
the   Indian   Territory. 

No  provision  for  government  had  heen  made 
by  (\>ngress  in  this  new  territory,  and  tlms  the 
00,000    permanent    settlers    found    themselves 


hearing  on  the  fntnre  government  of  the  terri- 
tory, as  the  excellent  Nehraska  system  of  local 
arlministration  at  once  went  into  elfect.  At 
tlie  heginning,  the  territory,  embracing  a  tract 
of  h'ss  than  3,000  s(piare  miles,  located  in  tho 
west-central  i)art  of  the  original  Indian  Ter- 
ritory, was  rapidly  expaiided  l)y  snhseipient 
"openings"  until  in  the  year  1001,  its  limita 
touched  the  Kansas  and  Texas  lines  and  ita 
area  was  nniltiplicd  ten  times. 

The  Enabling  Act. — This  act,  signed  hy  Pres- 
iilent  Roosevelt  June  14.  1000,  provided  for 
the  joining  of  Oklahoma  Territory  and  Indian 
Territory   and   their  admission  as   one   state. 


BoUNDABlES   OF  THE    STATE  OF   OKLAnOMA,    ShOWISG  TEHKITOKIAI,  CHANGES 


ithout  a  vestige  of  government  or  a  basis  on 

•hich  to  proceed   in  forming  one.     The  Okla- 

oma    cities    met    this    crisis;    within    a   week 

lass  meetings  of  citizens  were  assembled,  rea- 

lutions  outlining   a  form  of  city  government 

ere  adopted,  temporary  officials  were  selected, 

ha  voce,  and  a  day  set  for  electing  permanent 

flicials.    In  less  than  two  weeks  these  elections 

ad  been  held,  and  city  governments  were  in 

ill  operation.    Though  these  governments  had 

0  legal  basis,  being  founded  solely  on  the  con- 

•nt  of  the  citizens,  they  operated  efBciently; 

le  mayor's  orders  were  obeyed,  the  ordinances 

issed  by  the  city  councils  were  complied  with, 

ad   the    jurisdiction    assumed    by    the    police 

mrts  was  accepted,  in  both  civil  and  criminal 

ises.     No  further  governmental  organization 

curred  until,  after  more  than  a  year,  a  dila- 

ry  Congress  took  action.     Congress  then  out- 

ned  (May  2,  ISOO)  a  frame  of  government  for 

1 16  territory  after  the  usual  manner  of  terri- 

rial  governments.    Until  laws  could  be  enact- 

l  by  the  territorial   legislature,   the   laws   of 

e  state  of  Nebraska,  "in  so  far  as  they  were 

cally    applicable,"    were    established.      This 

ause  of  tlie  Enabling  Act  had  a  significant 
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In  addition  to  the  usual  clauses  in  similar  acts, 
the  following  may  be  noted.  The  sale  of  in- 
toxicating liquors  in  the  Indian  Territory  por- 
tion was  prohibited  for  twenty-one  years.  The 
five  Congressional  districts  were  outlined  by 
Congress  instead  of  being  left  to  the  constitu- 
tional convention.  All  vacant  public  land  was 
given  to  the  state  for  the  use  and  benefit  of 
its  educational  institutions,  and  .$.5,000,000  ad- 
ditional was  appropriated  to  the  school  fund  of 
the  state  on  account  of  the  lack  of  school  land 
in  the  Indian  Territory  portion.  The  state 
was  prohibited  from  selling  its  mineral  lands 
until  January  1,  191.5,  and  the  capital  was  to 
remain  at  Guthrie  until  1913. 

The  Constitution. — The  proclamation  an- 
nouncing the  admission  of  Oklalioma  was  is- 
sued Novemljer  16,  1907.  The  constitution  is 
long  and  minute  in  detail,  and  has  been  criti- 
cized as  being  legislative  rather  than  organic 
in  its  nature.  In  length  it  varies  little  from 
others  of  the  later  state  constitutions,  that  of 
Louisiana,  1898,  being  equally  long.  This  is, 
however,  over  twice  as  long  as  the  ilassachu- 
setts  constitution  of  1780  which  is  still  in  force, 
nearly  five  times  as  long  as  the  Maryland  con- 
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•titution  of  1770,  and  over  aovon  timrs  an  loiii; 
a*  tliv  llr»t  c-DiiKtitiitiiiii  uf  VirKinin.  Tlie  must 
(li'taili-tl  |K>rtitiii  of  tlu-  coiiKtitutidil  (Ii'uIh  witli 
tlic  I'liiitrul  uf  ('(ir|>(>rati<)ii.i,  iiml  in  Articli*  !), 
Swtioii  .'l.'i,  it  in  |>rtivi<lril  tlmt  lliia  portiim  nmy 
1m'  unicnilitl  lifter  .lumiury,  I'.lll'.l,  liv  u  »iiii|>lc 
art  of  llif  U-j-iitlutun-.  KurtluTmori-,  in  order 
that  tlie  li'j;l»lativc  fcatiircH  of  tlio  conntitii- 
tion  nmy  not  liinilcr  m-ivtisary  future  action, 
it  iH  proviili'd  tliat  ainrmlinent  may  tic  si-iurrj 
at  any  tinio,  by  a  majority  vote  of  tlio  lu'Djile. 

Ainonf;  tlic  u»ual  j;uaranteea  eontaincd  in  the 
liillx  of  ri^hti«,  the  following  nuHlilieations  are 
noticed.  In  trials  hy  jury  in  all  civil  cases  and 
In  criminal  cases  lens  tlian  felonies,  the  concur- 
rence of  nine  out  of  twelve  jurors  is  sullicient 
for  a  verdict.  In  the  condemning  of  private 
pro|H-rty  for  puldic  use,  while  the  usual  ap- 
|H'al  from  the  orij;inul  appraisi'n\ent  is  nrantc<l, 
the  provision  is  made  that  "until  the  coni|K'nsa- 
tion  shall  be  paid  the  owner  or  into  court  for 
the  owner,  the  property  shall  not  be  disturlM'd, 
nor  the  proprietary  rijihts  of  the  owner  di- 
vested." It  is  clear  that  this  clause  resultcil 
from  the  practice  of  railway  corporations  of 
securin;;  delays  through  ap|K-al8  during  which 
delays  they  pot  the  use  of  the  land  and  tlie 
money  as  well.  Persons  accused  of  violating 
court  orders  of  injunction  or  restraint  wlic>n 
not  in  the  presence  or  iK-aring  of  the  court  are 
entitled  to  a  trial  by  jury  as  to  their  guilt 
or  innocence,  before  penalty  is  imposed — a  re- 
striction on  "government  by  injunction."  Cor- 
porations are  cxemiited  from  the  inviolability 
of  persons  as  to  warches  and  seizures,  and  all 
iKjoks  and  records  of  corporations  are  subject 
to  full  visitorial  and  impiisitorial  powers  of 
the  state.  The  right  of  the  state  to  engage 
in  business  for  public  purposes  shall  not  be 
denied  or  prohibited. 

The  fullest  opportunity  to  participate  in  the 
most  direct  manner  in  public  alTairs  is  given 
the  |M>ople  by  the  clause's  establishing  the  in- 
itiative and  referendum  system  of  legislation 
and  the  primary  system  of  direct  nomination 
of  all  public  oflieers  including  t'niteil  States 
S<-nutorS  {SCO  LtXilSL-VTlO.N ,  UlKhXT;  I'RIM.MtV, 
DiHKIT). 

Local  Government. — Oklahoma  Territory 
iM-nelited  by  a  very  complete  system  of  local 
government  by  the  ap|ilication  of  the  laws  of 
Nebraska  instituted  by  the  Organic  Act,  18!)0. 
This  system  was  reaflirmed,  and  ext«'nded  over 
the  Indian  Territory  section  by  the  constitu- 
tion. The  county  government  is  the  important 
unit  of  local  ailininistration  although  there  ex- 
ists a  subdivision  of  this  in  the  township  ad- 
ministrative board. 

All  cities  of  2.000  or  more  inhabitants  arc 
granted  the  right  of  framing  municipal  char- 
tt'rn,  providing  for  any  form  of  government 
desired  by  the  people  and  not  inconsistent  with 
the  constitution  and  laws  of  Okbihoma.  Act- 
ing under  the  U-nefits  of  this  provision  about 
fifteen  of  the  leading  cities  of  Oklahoma  have 


established   commission   forms  of   government 
(.January,  1{)12). 

The  initiative  and  referendum  extend  to  city 
governments.  .Ml  franehis<>s  must  be  submitted 
to  a  popular  vote;  the  limit  of  franchises  is 
twenty-live  years,  and  the  power  to  reguhito 
charges  can   never   Ik'  surrcmlered. 

Corporations  and  Labor. — In  furthering  the 
jioliey  of  corporiit ion  control,  a  Ciirporation 
commission  was  established  with  extiii^ive 
piiucrs  and  duties.  The  commission  is  clotlied 
with  the  authority  of  a  court  of  record;  may 
administer  oaths,  coiuik-I  attendance  of  wit- 
nesses and  punish  for  contempt.  Its  orders 
have  the  force  of  law,  and  ap|M>al  from  ita 
decisions  lies  only  t<i  the  supreme  court. 

The  interests  of  the  laborer  are  well  guarded 
by  the  constitution.  The  fellow  servant  doc- 
trine is  abrogated  (mc  Tki-low  Skrva.nt); 
the  defense  of  contributory  negligence  is  mada 
a  question  of  fact  to  be  determined  by  the  jury 
in  all  ca.ses;  contracting  of  convict  labor  is 
prohibited,  and  the  employment  of  women  and 
cliilclren  is  considerably  restricted  (sec  ClIIU) 
Laihik;   I.Anoii,  Women's). 

Education. — In  its  public  school  sy-i'in. 
Okliilionia  has  followed  the  plan  of  the  w<  -■•  mi 
states  in  allowing  a  large  measure  of  local  con- 
trol. Like  other  western  states  it  is  also 
geiii'rously  provided  with  a  public  school  fund 
derived  from  school  lands.  The  state  agricul- 
tural college  and  the  six  secondary  agricul- 
tural schools  are  under  the  control  of  the  state 
board  of  agriculture. 

Resides  these  seven,  the  state  has  estahlislipil 
twelve   other    institutions    in    addition    t'     ' 
university;    six    of   these    are   normal    si  i 
two  preparatory  schools,  one  agricultural   aii' 
normal  school  for  the  colored  race,  a  scIhmiI  el 
mines,   a  girls'    industrial   school,  and   a  \»>\> 
training   scliiMd.      In    March,    lilll,  a    law   wui- 
passed    placing   all    state    schools   except    thaw 
devoted    to  agriculture   under   a   central    board 
of  education,  with  the  state  superintendent  I'l 
public   instruction  as  president,  and   six    iiieni 
bers  appointi'd  by  the  governor.     The  pnl 
dividing   the   state   educational    system    :>" 
the  dillerent  localities  Is-gan  in  territorial  dnya, 
.Vt  the    present  time    (l!)l'2l    an    initiated   bill 
is  on  flic  with  the  secretary  of  state  siibmittiBg 
to  the  vote  of  the   people  the  abandonment  of 
fourteen  of  the  twenty  state  scImm^Is. 

Political    Conditions.     Politically,    Oklahnnm 
may   well    be    placed    in    the   column    of   dciiiht- 
fill  states;   for,  although  normally  Democ  r.ilic. 
the  majority   for  this  porty   runs   from    I  ■  """ 
to  2,'i,«0n  out  of  a  totJil  of  about  2.'iO.On(l  v    !•- 
The  constitutional  convention   was  overw'    !iii 
ingly    Democratic.      In    the    two    legishit  ;!•  ■■. 
which  have  convened  since  stat<'hood,  the  1' 
crats   have   had   decided    majorities.      H<>' 
the  three  congressional  elections  show  ii 
division;  as  a  result  of  the  first  election   '      ' 
were   four    Democrats   and   one    Itepiiblican :    in 
the  second,  two  Democrats  ami  three  Kepubij 
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cans;  in  tlio  tliiiiL  tlinx"  DrnuHTiils  ;inil  two 
Krpnlilii'ans.  No  vci'V  wril  (Iclincd  st:iU'  issurs 
havo  cliaiai'ti'iizcd  tlie   i)i)lirv  of  ritlicr   party. 

Population. — Tlio  population  of  tlic  new  stato 
on  till'  (lay  of  its  ailniis>ion  was  1.414.;i77. 
Tliice  years  later,  the  federal  eensii.s  of  1!)10 
gave  the  jiopulation  as  1, (!.")", !")">. 

See  Constitution  Making  in  the  United 
State-s;  Cox.sTiTirnoN.s,  State,  Ciiauacti'2i- 
ISTKS  OF;  Lndian  TmwToitY;  .State  Goveiin- 

MENTS,   ClIAUAlTEKISrUS   OK. 

References:  F.  N.  Thorpe,  Federal  and  State 
Coiistiliilloiis  (100!)),  V,  2!l3!l-2!t.Sl,  VII,  4271- 
4;i44 ;  C.  O.  lUinu  and  W.  C.  Bunn,  Constitu- 
tion of  Olduhoma  (11»07);  L.  J.  Abbott,  Hint, 
and  Cities  of  Oklahoma  (1!U0)  :  Thoburn  and 
Holeonibe,  Hist,  of  Oklahoma  (inOS);  C.  A. 
Beard,  "The  Constitution  of  Oklahoma"  in  Pol. 
Sei.  Quart.  (IIH)!));  ihid  in  P.  S.  Reinsch, 
Readings  on.  Am.  State  Cor.  (inil),  4.-j()-tG4; 
R.  L.  Owen,  "Comments  on  the  Constitution  of 
Oklahoma"  in  Am.  Pol.  Sci.  Assoc,  I'roeeed- 
ings,  V  (I'JOS),  185-191.  John  Alley. 

OLD  ABE.    See  Honest  Old  Abe. 

OLD  AGE  PENSIONS  AND  OLD  AGE  IN- 
SURANCE. The  need  for  old  age  pensions  or 
insurance  but  recently  recognized  is  part  of  a 
ciianging  industrial  system  in  which  the  status 
of  the  worker  is  less  secure  and  the  standards 
of  eflicicncy  in  speed,  attention  and  endurance 
arc  rising.  Workers  reach  the  "dead  line"  or 
iiKiximum  efficiency  at  forty  or  earlier  and  the 
chances  of  new  employment  after  thirtj'-five, 
in  many  industries,  are  very  slim. 

Germany  licgan  legislation  providing  old  age 
and  invalidity  insurance  in  18S9  (see  IN- 
M  KANCE  AND  SOCIAL  WELFARE),  Denmark  fol- 
lowed in  1891,  Xew  Zealand  (1898),  New 
'-..nth  Wales  (1900),  Victoria  (1901),  Bel<;ium 
(  I'.MIO),  Australia  (190S),  England  and  Canada 

l'i09),  and  France  (1910).  The  subject  has 
ii.rii  much  discussed  in  America  during  the 
|M-t  two  years.  Massachusetts  appointed  a 
I  iiunission  on  Old  Age  Pensions,  Annuities 
ainl  Insurance  (1007)  which  reported,  in  1910, 
adversely  to  a  general  system  of  state  old  age 
|KMsions  on  the  grounds  that  the  industries 
of  the  state  could  not  stand  the  cost  in  ad- 
ditional taxation  in  competition  with  other 
.-tates  without  such  provision;  and  that  it 
wnuld  attract  workers  from  other  states  and 
tend  to  depress  wages.  It  recommended  that 
tlirift  be  taught  in  the  public  schools  and  that 
-v^tems  of  voluntary  insurance  be  encouraged, 
f-pecially  the  Savings  Bank  Insurance  and 
Annuities  (.see  Insukance  Savings  Bank)  al- 
ready provided  for  (1907),  and  that  state, 
county  and  local  governments  establish  retire- 
nunt  systems  for  public  employees. 

The  English  Old  Age  Pension  Act  of  Aug.  1, 
I'.MIS,  which  took  effect  .Jan.  1,  1009,  is  the 
most  complete  model  of  a  non-contributory 
pension  scheme.    A  British  subject  resident  in 
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the  I'nited  Kingdom  for  20  years,  and  70 
years  of  age,  whose  yearly  income  is  not  greater 
than  £;il,  10s.,  and  who  has  not  received  poor 
relief  since  .Jan.  1,  190S,  nor  failed,  through 
habitual  idleness,  to  maintain  himself  or  his 
dependents,  and  is  in>t  a  lunatic  in  an  asylum 
nor  has  been  a  convict  in  prison  during  the 
preceding  ten  years,  is  entitled  to  a  pension 
of  5  shillings  a  week  if  his  yearly  means  do 
not  exceed  £21,  4s.  and  lesser  amounts  with 
increasing  means  so  as  to  bring  the  total  in- 
oomo  to  approxinuitely  .$150  a  year.  Nearly 
a  million  pensioners  are  now  on  the  rolls  and 
the  annual  cost  is  over  l.'{  million  pounds.  In 
time  the  age  limit  will  doubtless  be  lowered  to 
65  years  when  means  are  provided  for  the 
greatly  increased  burden  of  taxation  this  would 
entail. 

New  Jersey  appointed  a  commission  to  study 
the  problem  in  1911,  and  along  with  Illinois 
(1911),  and  Missouri  (19111,  New  Jersey,  in 
1913,  adopted  a  widows'  pension  plan  to  aid 
widows  with  dependent  children  under  14  years 
of  age  in  the  support  of  such  children.  Such 
acts  sometimes  called  "funds  to  parents  acts' 
or  "mothers'  pensions"  are  in  reality  a  new 
form  of  poor  relief  rather  than  pension  sys- 
tems, though  it  has  been  found  expedient  in 
England  to  coiirdinate  the  old  age  pension  sys- 
tem and  the  relief  of  aged  paupers;  and  these 
measures  in  America  are  a  step  in  the  direc- 
tion of  more  comprehensive  state  care  of  de- 
pendents which  doubtless  will  lead  to  old  age 
pensions. 

See  Insltiance  and  Social  Welfare;  Pov- 
erty and  Poor  Relief;  Savings  Bank  Insur- 

NCE. 

References:  Mass.  Commission  on  Old  Age 
Pensions,  Report  (1910)  ;  Am.  Year  Book, 
1910,  434.  SAmuel  McCune  Lindsay. 

OLD  BULLION.  A  sobriquet  earned  by 
Thomas  It.  lienton  [see],  through  his  insistent 
arguments  in  favor  of  hard  money  in  opposi- 
tion to  |)aper  money. '  O.  C.  H. 

OLD  HICKORY.  A  popular  nickname  of 
Andrew  Jackson  (see)  said  to  have  been  given 
him  first  by  his  soldiers  in  1813  during  a 
march  from  Natchez,  Miss,  to  Nashville,  Tenn., 
in  recognition  of  his  remarkable  endurance  and 
strength.  O.  C.  H. 

OLD  IRONSIDES.  A  nickname  given  the 
frigate  Constitution,  by  Oliver  Wendell 
Holmes,  1830,  in  his  poem  Old  Ironsides.  See 
Constitution.  O.  C.  H. 

OLD  MAN  ELOQUENT.  The  nickname  for 
John  Quincy  Adams  (see),  bestowed  upon  him 
in  the  later  period  of  his  life,  after  he  had 
reentered  public  service  as  a  memljer  of  the 
House  of  Representatives.  The  name  was  origi- 
nally applied  by  Milton  to  Isocrates. 

0.  C.  H. 
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OLD  TENOR  BILLS.  Tlic  ciirlifr  BcripH  of 
contiiiriital  iiiirriu-v,  piirtly  ri'i-civcd  in  pay- 
nu-iit  of  ulilipiliiiiiH  tu  till-  r<-vuliitiiiiiary  );»\- 
pniiiH'iit:  partly  ri'pla<'<-<|  at  an  rnorniinix  ilix- 
cimnt  liy  iivw  trmir  liills.    See  L'liitUKXiv,  I'on- 

TI.NK.NTAI,;    NkW  TkNOK   IIII.I.S.  D.    K.   D. 

OLEOMARGARINE  TAX.  In  1886  an  in- 
ternal ri-vt'iUK'  tax  wax  inipusiMl  npoii  tlic  niaiiii- 
fa>'tnri>  hiiiI  Halo  nf  oli-oniar^'iirino.  Tliiit  was 
not  hiniply  a  n-vcnno  nirasiiri',  liut  was  a<l- 
vorati'il:  (1)  in  tlio  intrri'.Ht  of  pul)lic  licaltli: 
(2)  in  tin'  interest  of  the  farmiT  wlio  HntriTcil 
en  nci'ount  of  t\w  ronipctition  of  olronuirgarinv 
with  liuttor;  (31  in  the  interest  of  lioiH'.sty  in 
business,  on  noconnt  of  the  increasin<;  ileeeption 
in  selling;  oU'oinar;;arine  under  the  name  of  but- 
ter. Ity  rejiisterin;;  and  policing;  the  business 
under  a  j;overnnient  bureau,  it  was  Udieveil 
that  dishonesty  nii};lit  be  eheeked :  and  that 
people  would  not  buy  oleomargarine  if  sold 
under  its  own  name. 

-As  a  revenue  prcxlucer  the  tax  has  not  been 
fruitful:  the  maxinuim  colleetcd  in  any  one 
year  being  .¥2,!i-)4.()liO  in  l!tn2.  By  far  the 
largest  amount  is  levied  in  Illinois.  Ohio  and 
Kansas,  since  oleomargarine  is  manufactured 
as  a  by-product  of  the  In'ef  and  packing  in- 
dustries. IJy  the  original  act  of  18S0  the  tax 
was  two  cents  a  pound,  but  in  1!H>2  a  tax  of  ten 
cents  a  pound  was  a.ssessed,  witli  the  proviso 
that  when  oleomargarine  is  frw  fnmi  artilicial 
coloration  that  causes  it  to  look  like  butter  of 
any  shade  of  yellow,  the  tax  shall  be  only  one- 
fourth  of  one  cent  per  pound.  This  reduction 
rut  the  receipts  more  tlian  one-half. 

The  tax  on  oleomargarine  is  the  most  difTicult 
of  all  the  excise  taxes  to  collect;  the  law  is 
violated  by  illicit  manufacture,  and  by  failure 
of  dealers  to  pay  the  special  license  taxes,  an<l 
•  (•  nnirk  and  brand  the  product  sold.  In  1!)10 
there  were  reporteil  2,7.'i4  violations  of  the 
various  sections  of  the  act,  which  in  view  of 
the  slight  amount  of  revenue  is  evidence  of  the 
need  of  a  remedial  statute  designed  scdely  to 
protect  the  public  in  its  purchases.  See  Rkvk- 
M'E,  IxTKHNAi..  References:  U.  S.  Commis- 
sioner of  Internal  Ui'venue.  Antiiinl  lii  parts; 
II.  C.  Bannard,  "The  Ob'omargarine  Law"  in 
/'»/.  N.-i.  yrinr..  II  (ISS7)  .'M.'i-.'i.')? :  I).  U. 
Dewey,  National  Problems  (1!)07),  73-75. 

Davis  R.  Dewey. 


OLNEY,   RICHARD.     Richard  OIney    (1835- 

)      h:i-     Imrn     at     Oxford,     MasHarliusetts, 

September  1.'),  IS.'l.').  In  IsnO  he  wos  admitted 
to  the  bar,  ond  began  practice  in  Boston,  where 
he  roue  rapidly  to  eminence  as  a  corporation 
Uwyer.  In  IHDS  he  was  appointed  .\ttorney 
fieneral  in  Cleveland's  Cabinet.  His  most  no- 
tohle  sorvice  in  that  ofTii-e  was  in  connection 
with  the  Pullman  strike,  in  July.  lMn4,  when 
he  advised  the  use  of  federal  troops  to  sup- 
pri-ss    the   disturbances;    Bn<l    in    March,    IS!).";, 

he  argued  the  question  fur  the  government  in    principle  uf  manhood  sulfragc. 
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In  re  Ihhs  (\M  V.  S.  m4).  In  .Tune,  ISO.'), 
he  sueeeede<l  WnltiT  Q.  Cresham  as  Secretary 
of  State,  retaining  the  otliiv  until  the  clone 
of  Cleveland's  administration;  and  in  this  ca- 
pacity carried  on  u  vigorous  currcsponilenir 
with  Ixird  Salisbury  over  the  \°ene/.uelan 
(Ki-r)  boundary,  in  IS1I7.  ,\  treaty  of  gen 
eial  arbitration  with  (ireat  Britain,  negotiated 
with  Sir  Julian  I'auiuvfote,  was  not  act<'d  upon 
by  the  Senate  during  Cleveland's  term,  iind 
ultinuitely  wa.s  rejected.  During  the  silver  :i;;i 
tation  Mr.  Oiney  sided  with  the  gold  D<'iii<i- 
crats.  On  the  issue  of  "im|N>rialisni"  he 
espoused  the  cause  of  the  Anti-lm|H'rialists. 
In  l!tl:t  he  was  ollered  and  declined  the  am- 
bassadorship to  tJreat  Britain,  and  in  1!II4  the 
governorsliip  of  the  Federal  Ri-serve  Board. 
See  MoNHOE  Dot-rRiNE.  References:  D.  R. 
Dewey,  Xaliotuil  I'rublcms  (]'.»07);  J.  II.  La- 
tanO,   AmcrKan  as  a   World  J'oiccr    (HI07). 

W.  MacD. 

OMNIBUS  BILL.  A  name  ordinarily  applied 
to  a  series  of  eight  resolutions  introduced  by 
Henry  Clay,  .January  2!),  18.50,  for  the  adjust- 
ment of  the  pcn<ting  questions  relative  to 
slavery.  May  8,  the  provisions  relative  to 
California,  Utah,  New  Mexico  and  Texas  were 
reported  in  one  bill,  which  wos  really  the 
Omnibus  Bill.  In  the  course  of  debate  most 
of  the  measures  included  were  dro]iped  out  for 
separate  action;  and  u  bill  for  the  organization 
of  Utah,  which  was  all  that  was  left  of  this 
bill,  passed  the  .Senate  August  1,  IS.IO.  See 
CoiiPKOMisE  OF  18.50;  Democratic  Pahtv; 
Krke  Son,  Party;  Whig  Party;  Wii.mot 
Pro\1SO;  and  statesmen  of  the  period  by  name. 
References:  G.  P.  Garrison,  Wrslirard  Extcn- 
siun  I  llliilii,  ch.  XX:  J.  F.  Kho.les,  lliat.  o/  the 
U.  .S.  (181I3),  I;  J.  Schouler,  Hist,  of  the  U. 
.V.    (18!)!)),  IV.  A.  B.  H. 

ONCE  AN  ENGLISHMAN,  ALWAYS  AN 
ENGLISHMAN.  The  theory  upon  which  the 
British  impii'.-M'd  American  seamen  in  the  peri- 
od before  the  War  of  1S12,  was  that  a  num  born 
an  Knglishnuin  always  remained  an  Kngli^h 
subject.  This  idea  resulted  from  the  diM'trinc 
of  indefeasible  allegiance  comnion  at  that  time 
to  all  Kuro|K'an  nations.  The  Uniteil  .States 
began  early  to  oppose  that  doctrine  in  order  to 
make  inunigration  and  the  transfer  of  allegi- 
ance easy;  but  the  political  and  judicial  au- 
thorities were  not  always  in  entire  accord.  See 
.Ai.i.EHiANcE:     CrrizKNsiiii'     in     the     U-xitm 

.StATK.S;      KXPATRIATION,      IXDKFEA.Sini.E     .-Vl-UE- 

uiAME.     Reference:     J.   II.   Moore,   lUgcxI  of 
Int.  l.atD  (ln06),  §§  431-440.      C.  II.  Van  T. 


ONE  MAN,  ONE  VOTE.  A  phrase  cmbo.|y- 
ing  an  artieb'  in  the  program  of  the  Lilieral 
(hoc)  party  in  (Ireat  Britain  demanding  llic 
abolition  of  plural  voting.  It  also  expn-s.s 
the  funilamentnl  idea  underlving  the  .Americaa- 

0.  C.  H.     . 
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ONTARIO.  Ontario  is  tlip  most  populous 
ami  iiiiist,  iiiipoiliiiit  (if  till'  ('iiiiailiiiii  provimrs. 
II  i()ni|)ris<.'S  tin-  larj;o  pi'iiiiisula  biiuiuleil  by 
I  he  Ottawa  River,  the  Upper  St.  T.awrence  and 
thr  (Jreat  Lal<es,  but  a  portion  of  tlie  provinee, 
:i(  its  western  extremity,  extends  northward  to 
til.'  sliores  of  James  Hay.  It  lias  an  area  of 
jlmut  2ti0.()t)0  square  miles,  and  a  puiiulation 
I  1   about  two  and  a  half  millions. 

History. — Durin<;  the  period  prcecdin<;  the 
British  eompiest  there  were  no  settlements 
uitliin  the  territory  now  included  in  Ontario 
c  \>ipt  a  few  frontier  trading  posts,  principally 
1  at  Caturaipii  (now  Kingston)  and  Niagara. 
The  real  settlement  In-gan  with  the  inllux  of 
the  United  Empire  Loyalist.s  after  the  Revolu- 
I  tionary  War.  These  settlers  took  up  lands  in 
the  Niagara  peninsula,  on  the  north  shore  of 
Lake  Ontario,  and  along  the  Upper  St.  Law- 
ri'iue.  At  the  time  of  their  arrival,  Ontario, 
then  commonly  called  Upper  Canada,  was  not 
a  separate  province  but  was  administered  un- 
drv  the  terms  of  the  Quebec  x\ct  of  1774  by  a 
LcMrnor  and  council  whose  jurisdiction  ex- 
truded over  Lower  Canada  as  well  (see  QuE- 
jDEC).  In  1791,  however,  the  Constitutional 
I  Act  (31  Geo.  III.  c.  31)  provided  for  the  sep- 
aration of  the  whole  area  into  two  provinces 
to  lie  known  as  Upper  and  Lower  Canada  re- 
>|"rtively,  with  a  separate  civil  administra- 
Uuu  for  each.  Upper  Canada,  by  the  terms 
,of  this  enactment,  was  placed  under  the  ad- 
I ministration  of  a  governor  appointed  by  the 
Crown,  a  legislative  council  of  not  less  than 
seven  members  appointed  in  like  manner,  and 
a  Ivgislative  assembly  of  not  less  than  fifteen 
numbers  elected  by  the  people  under  a  fran- 
eliise  very  similar  to  that  which  existed  in 
England  at  the  time. 

During  the  half  century  following  the  act 
of  17!'l  the  province  encountered  many  politi- 
cal difficulties.  First  came  the  War  of  1S12 
and  the  various  American  invasions  which  in- 
tcitored  seriously  with  economic  progress,  dis- 
uiuanized  political  arrangements,  and  des- 
trdved  the  provincial  capital  at  York.  After 
the  war  came  political  troubles  connected  with 
attempts  of  the  assembly  to  control  the  policy 
uf  the  executive  which  had  managed  to  obtain 
almost  entire  domination  of  provincial  affairs. 
Till'  legislative  council  had  become  practically 
a  M'lf-perpetuating  body,  the  members  of  which 
\M  re  related  to  one  another,  so  that  the  real 
|Mi\\er  lay  with  a  small  element  in  the  pro- 
\iiMiaI  population  commonly  known  as  the 
lamily  Compact.  The  governors  who  came 
ciiit  from  England  fell  readily  under  the  in- 
llu'-nee  of  this  element  and  in  time  the  quarrel 
liitween  the  two  arms  of  provincial  government 
I"  -arae  acute.  In  1837  matters  culminated  in 
an  armed  revolt  headed  by  the  reform  leader, 
W  illiam  Lyon  Mackenzie.  After  this  revolt  had 
bi.en  quelled  and  its  causes  duly  investigated 
iby  Lord  Durham,  the  imperial  authorities  de- 
Icided  to  reunite  the  two  provinces  of  Upper 
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and  I.iiwer  Canada  into  the  single'  province  of 
Canaila,  and  this  was  done  by  the  Union  Act 
of  1.S40  (3  and  4  Vict.  c.  35).  The  united 
provinces  were  given  a  single  government  con- 
sisting of  a  governor,  a  ministry,  an  appoin- 
tive legislative  council,  and  an  elective  assem- 
bly of  eighty  members.  The  Act  of  1840  con- 
tained no  express  jirovision  that  the  assembly 
should  control  the  executive,  but  this  jirin- 
ciple  was  conceded  some  few  years  later  by 
Lord  Elgin,  the  governor,  on  instructions  from 
London.  The  government  of  the  unite<l  prov- 
inces achieved  a  good  deal  during  its  twenty- 
.seven  years  of  existence.  It  established  a  sys- 
tem of  municipal  government,  abolished  the 
seigniorial  tenure,  settled  the  vexing  matter 
of  the  clergy  reserves,  and  made  provision  for 
many  internal  improvements.  But  as  a  system 
of  civil  administration  it  never  worked  smooth- 
ly, and  owing  to  racial  jealousies  it  was  dif- 
ficult for  any  ministry  to  continue  long  in 
power.  It  was  a  realization  of  the  inherent 
difficulties  of  this  situation  that  lent  strength 
to  the  movement  for  federation. 

Provincial  Government. — The  Confederation 
Act  of  1867  (30  and  31  Vict.  c.  3)  again  sepa- 
rated the  provinces,  giving  each  its  own  local 
government,  and  Upper  Canada  became  a  mem- 
ber of  the  Dominion  under  the  official  name  of 
Ontario.  Its  representation  in  the  federal 
parliament  consists  of  twenty-four  senators 
and  eighty-six  members  of  the  house  of  com- 
mons. A  redistribution  of  seats  takes  place 
after  each  decennial  census.  The  provincial 
government  consists  of  a  lieutenant-governor 
appointed  by  the  governor-general  of  the  Do- 
minion on  the  advice  of  his  ministry,  a  council 
or  ministry  responsible  to  the  assembly,  and 
a  legislative  assembly  of  106  members  chosen 
for  not  more  than  four  years  by  manhood  suf- 
frage. The  powers  which  may  be  exercised 
by  the  provincial  government  are  set  forth  in 
the  Act  of  Confederation,  and  all  powers  not 
expressly  committed  to  the  province  are  re- 
served to  the  federal  government.  The  reve- 
nues of  the  province  are  derived  chiefly  from 
the  proceeds  of  public  lands,  inheritance  taxes, 
and  taxes  on  corporations.  In  addition  the 
province  receives  an  annual  subsidy  from  the 
Dominion  treasury. 

For  purposes  of  local  government  the  prov- 
ince is  divided  into  counties,  cities,  towns,  in- 
corporated villages,  and  townships.  Each 
county  has  an  elective  county  council  with  ju- 
risdiction over  country  roads,  bridges,  jails, 
poor-houses  and  some  minor  matters.  The 
cities  are  administered  by  an  elective  mayor 
and  a  single-chambered  council  both  elected  by 
popular  vote.  The  municipal  system  is  uni- 
form tliroughout  the  province,  and  the  mu- 
nicipalities are  given  a  large  amount  of  local 
autonomy.  Among  the  noteworthy  features  of 
Ontario  legislation  are  the  general  tax  laws, 
the  laws  relating  to  public  education,  and  the 
municipal  code.     The  provincial  capital  is  at 
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Tiiriiiito.  In  1011  the  population  of  tlio  prov- 
iiK'i'   wns  2.r>'i.'l,'i74. 

See  t'ANAllA;   I'ASADIAX  Provisces. 

References:  J,  O.  Uoiirinot,  Cnnaila  under 
IhHinh  1,'ulf  (l!HH)):  J.  C.  Diiit.  77i<-  lant 
tnrtii  J'.iiis  (ISSI);  t".  U.  \V.  liiK>.'i»r,  lAjc  «/ 
Hit  iHivt-r  Mmral  (lIMI.'i);  \V.  lloiiiitoii,  /)»r'ii- 
mrnig  IUu»tratirv  of  the  Ciinmlian  I'lniMlitu- 
lion  (1S81);  A.  H.  F.  l.«'froy,  The  l.air  of 
l.niiiilatiee  I'uirer  in  Canatia  (1SJI7)  ;  Caiiinluin 
Annual  llct-icto  tif  I'tiblic  Affairs  (lli>|ikiiis, 
I'M.).  William  BtLNNt-TT  Mu.nbo. 

ON  THE  FENCE.  An  pxpr.ssion  npplica  to 
a  vntcr  who  Im  iiiu'crtaiii  in  liis  political  virws 
or  nnili'iiilnl  coiu-iTiiiii^  tin-  tiokrt  lii'  will  sii|>- 
(Hirt.  Ili>  i»  iiHiiully  niii<'iml>K-  to  tlic  iiilltu'iu't' 
of  an  appeal  to  liis  ]ier8unul  intcri'sts. 

O.  C.  II. 

OPEN  AIR  SCHOOLS.    See  Schools,  Open 

.\iit. 

OPEN  AND  CLOSED  SHOP.  The  "open" 
8liop  is  one  in  wliiili  Imtli  Miiion  and  iinnunioM 
nii'n  are  employed.  In  tin-  "closed"  shop  the 
employer  is  bound  by  afjreemeiit  to  employ 
only  union  nienibers.  In  the  "union"  shop 
union  workmen  are  piven  the  preferenee,  and 
non-union  men  employed  are  expected  to  join 
the  union,  but  there  need  1h"  no  contract  inak- 
in};  the  shop  "closed."  Substantially  all  of 
the  pre.sent-day  American  unions  demand  the 
"union"  or  "elos<Hl  shop,"  but  contracts  to  that 
effect  the  courts  of  many  states  have  pro- 
nounced illegal.  See  .Akhitkation  of  Laiiok 
I>ispiTi-.s :      Civil     liiiiins,     t'oNsTiTiTioNAL 

OlAHANTf:KS   of:    Co.NTRACT,    FRFJ-nxiM    OK;     l.A- 

iioR  ORdAXizATioNs:  Strikj-s.  Reference: 
Symposium  upon  "Open  and  Closeil  Shop"  in 
.Am.  Kcon.  A.hsoc.,  I'ublicatiuns,  3d  Series,  VI 
(1905),  140-215.  J.  H.  C. 

OPEN  DOOR.  This  is  usually  definwl  .is 
meanin;.'  ctpial  opportunities  anil  treatment  for 
the  citi/.eii8  of  all  forei;.'n  countries  in  tlieir 
enlerpriseB  in  some  particular  territory.  It 
may  lie  regarded  a.s  the  generalization  in  cer- 
tain Hpe<'iliiil  regions  of  "the  most  favore<l  na- 
tion elaUHc  common  in  commercial  treaties.  The 
phrase  and  the  policy  it  expresses  arc  of  Eng- 
lish origin,  and  free  trade  England  alone  is 
entirely  logical  and  consistent  in  her  adherence 
to  them.  The  other  great  nations  demand  a 
door  that  opens  only  one  way;  for,  unless  re- 
strictetl  by  treaty,  they  impose  such  tariffs 
and  ri'gulatiims  as  tln-y  choose  in  tlieir  own 
dominions.  The  adoption  of  the  open  dinir 
principle  haii  l>een  due  to  the  alarm  of  the  chief 
industrial  peoples  at  »e<-ing  in  recent  years 
m<»t  of  the  unappropriated  portions  of  the 
earth  which  they  looked  upon  as  future  out- 
h'ts  for  their  pr<Mlucts  passing  into  the  hands 
of  their  trade  rivals.  The  partisans  of  the 
o]>cn  door   can,   therefore,  count  in   any  given 


controversy  not  only  on  the  moral  advantagt   | 
of   the  ap|H'ttl   for   fair   play,   but  also  on   the 
hellish    interestit  of   all    who  do   not   profit  hs 
the  restrictions  threaten<>d. 

Africa.— The   first   ease   on   a  large   Bcale  of 
the  application  of  the  open  door  policy  by  tlu 
Kuropean  powers,  with  the  participation  <if  th. 
I'nited  States,  was  when  the  Berlin  confereno 
of    1SH5,   laying  down   the   rules   for   the   fortli 
coming  partition  of  Africa,  decreed  that  in  tin- 
territory   aliout   the   Congo   basin,    prefeniitiul 
duties  should    not  be  established    by   any   one. 
."^ince  then,  similar  limitations  of  future  •■ovir 
eigiity  have  been  imposed  in  certain  other  parl» 
of    the   African    continent:    in   still    others  the    I 
various    powers    are    at    liberty    to    take    ~noh 
measures  as   they    please   in    their  own    |i.i--. , 
sions.     In  the  case  of  Morocco  the  open   iloor     ^ 
has  been  explicitly  guaranteeil  by  the  Algecirai    i 
conference  of  I'.IOli  and  by  later  agreements.  1 

Asia. — The  first  later  ollicial  as.serticm  of  the    | 
d(Ktrine    by    the    Cnited    States   was   contained 
in    a   circular   note  of   Secretary    Hay    Sept.  C, 
ISlli),    asking    the    jiowers    to   accept    the    prin- 
ciple of  opiality  of  treatment  and  opportunity 
in  all  territories  of  the  Chinese  Empire,  what- 
ever   might   be    the   changes    in    their    political 
status.     As  no  government  was  willing  to  ad*    j 
mit  an  intention  of  annexing  Chinese  territoT-    I 
ies  for  selfish  trade  purposes,  all  with  more  or    I 
less  willingness  agreed  to  the  proposition.    Since    | 
that   time   the   maintenance  of   the   open   door 
has  been  the  corner-sUme  of  American    policy 
in    the    Far    East.      This    has    U-en    especiallv 
true   of    late   years    in    regard    to    Mancluiria, 
where   first  in   dealing  with   Russia,  and   sinci 
l!ll),'i   in  dealing  with   both    Russia  and  .lupnii. 
the    I'nited    States    has    watched    with    jealous 
vigilance    against    any     infringement    of    the 
.\Mnrican  right  of  eipuil  treatment.     In   tlieo-    J 
ry    this    riglit    is    not    denied    by    any    power,    I 
but   in   practice  a  state  can   find  ipiiet  m<'uns 
of    favoring   the   trade    of    its    own    citir.cns    in 
laiiils   which   it   contrcds:    and  even  when    it  is 
liiinest  in    its  intention  of  fair  th-aling  it  may 
have  diflieulty    in    previ-nting   its  olVieials   from 
giving  undue  help  to  their  fellow  countrymen. 

Morally,  too,  the  stand  of  the  United  ^' 
in   favor  of  the  open  tloor  has  been  soni< 
weakened   by   the   recent  abandonment  of    lli.it 
principle    in    the    Philippines.      However    beni' 
licial     to    the     Islands    closer    and     privileged 
commercial    relations   with    the    United    Statee    I 
may    be,    the    same    arguments    would    apply —    1 
and  some  day  may  be  applied — to  .Tapan  and   1 
Korea.     Furthermore  might  it  not  Ih'  chinnrcl 
that    reeipnx-ity    lH'twe«-n    -lapan    and    (  ii  nii 
would    be    as    legitiinat<-    and    as    desirabh     iCr 
Isith  parties  as  that  attempted  in  1!M1  betiv.m 
the    United    States   and    Canada?      Finall- 
argunu'Uts  that  are  urgeil  against  letting 
eign  powi-r  obtain  for  itself  special  advaiit  i_'' ■• 
from    a    helpless    China    wouM    have   no    iii'ial 
stnmling  against  tin-  unfetti-red  will  of  a  China 
mistress  of  her  own  destinies. 
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America. — Tii  tlio  wcsloni  licinisplicrc,  tlio 
United  States  so  far  fioiii  |)roelaimiti^;  tlie  priii- 
cijile  of  tlic  open  door  would  promptly  resent 
any  sueli  snj;f;estion  on  tlie  part  of  European 
powers  in  opposition  to  speeial  commereial 
arranfrenients  between  it  and  any  otiier 
Anieriean  eountry.  Pan  Americanism  is  based 
on  (piite  a  contrary  idea.  Tlie  open  door,  tluTc- 
fore  is  not  at  present  a  seneral  principle  sup- 
ported by  tlie  United  States  or  indeed  by  any 
nation  unless  it  be  England,  for  it  rejiresents  a 
policy  followed  only  in  regard  to  certain  parts 
of  tlie  world.  E\en  in  tliese  it  may  not  1k> 
tenable  in  the  long  run,  but  so  far  it  has  proved 
of  no  small  value. 

See  Asia,  Diplomatic  Relatio.vs  with, 
China,  Diplomatic  Reuvtioxs  with;  Com- 
miiue,  i.nternational;  commercial  pouct 
AMI  ReL:\TIOXS  OF  THE  U.  S. ;  Intekventio.n  ; 
•  luAX,  Diplomatic  Relations  with;  Russlv, 
Dui.omatic   RELjiTioNS   with;    Territory   in 

In  IKRNATIONAL    LaW. 

References:  A.  C.  Coolidge.  17.  S.  as  a  World 
ru:rcr  (190S),  171,  181-183,  221,  331,  347,  366: 
J.  1!.  Jloore,  Digest  of  Int.  Laic  (1906),  V,  533 
((  .-.<•'/.;  A.  S.  Hersbcy,  Int.  Lair  and  Diphnnacy 
(  /■  the  liusso-Japanese  War  (1906)  ;  bibliog- 
lai.hy  in  A.  B.  Hart,  Manual  (1908),  §  195. 

A.  C.  Cooudge. 

OPEN  LETTER.  A  manifesto  of  political 
,,!■  cicncral  significance  publisbed  in  the  form  of 
a  |ursonal  letter,  in  tlic  press,  used  especially 
l^y  party  leaders  during  a  political  campaign. 
It  is  also  applied  to  the  correspondence, 
tlirough  tbe  press,  of  two  persons  engaged  in 
a    oontrovers}'.  O.    C.    H. 

OPPOSITION.  Sir  Charles  Tupper,  in  Feb- 
ni.iiy,  1901,  on  resigning  the  leadership  of  the 
(  :iiiadian  Conservatives,  wrote  thus  of  the  op- 

I'M-ition: 

riii^  duty  of  Fler  M.ijesty's  loyal  opposition  is 
i"  'Xorcise  its  vast  influence  in  restraining  vicious 
|lt'i:isl:ition,  and  in  giving  a  loyal  support  to  pro- 
posnls  of  the  Coveruiiu'nt  wliicli  coninieutl  tlieni- 
'^'■Ivns  as  in  the  interest  of  the  country,  while 
iiiiiiating  itself  such  measures  for  the  common 
tt'il  as  are  neglected  by  the  Administration. 

An  Opposition  in  the  British  Parliament  is 

1^  old  as  government  by  part}';  and  from  1734 

I'M  inbers   of   the   opposition   have   continuously 

-at  to  the  left  of  the  speaker's  chair.    The  cere- 

ninnial  term  "His  Majesty's  Loyal  Opposition," 

Inst  used   in   1826,  was   at  once  adopted;   and 

Ills  long  been  in  use  in  the  parliaments  of  the 

<'• '  isea  dominions.    In  the  joiimals,  on  the  "or- 

I'  r  paper,"  and  in  the  statutes  there  has  never 

11   any   recognition   of   the   existence   of   an 

'pposition  at  Westminster.     In  tlie  Dominion 

I'liiament  the  Opposition   is  constitutionally 

I'^gnized  to  the  extent  of  the  payment  of  a 

■al.iry,  authorized-  by  statute  enacted   in   1904. 

"  tlie  loader  of  the  Opposition — to  the  mem- 

"1    elected    in   caucus   as   leader   of   the   party 

liat   sits   to   the    left    of    tlie    speaker's    chair, 
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See  House  of  Commons;  Party  Cottnsel  in 
IvNOLAM);  Parliament.  References:  E.  Por- 
ritt,  Unrcformcd  lliiusc  of  ('niii.mons'  (1903),  I. 
ell.  XXV ;  A.  L.  Lowidl,  (lovcrnmint  of  hhuiland 
(1908),  1,  cli.  ii,  xviii.  EuwAUi)  Poruitt. 

ORDER,  MAINTENANCE  OF.  Two  great 
dangers  which  beset  all  governments  are  usur- 
]iation  and  forcible  disruption.  OlVenses 
against  public  order  are  of  many  degrees  of 
seriousness,  and  require  a  varying  scale  of 
penalties  and  remedies.  The  simplest  instance 
is  refusal  to  be  governed  by  the  restriction.-) 
of  law;  in  such  cases  the  ordinary  remedy  is 
automatic;  for  instance  the  man  who  makes 
an  illegal  contract  finds  that  the  courts  will 
not  allow  him  the  advantages  of  that  contract. 
Tlie  next  case  is  that  of  disobedience  to  a  per- 
sonal order,  such  as  a  refusal  to  "move  on" 
when  so  directed  by  a  policeman,  or  to  make 
a  declaration  of  personal  baggage  when  arriv- 
ing in  the  country  from  abroad.  Such  acts 
may  be  checked  by  immediate  arrest,  or  may 
form  a  basis  for  later  criminal  prosecution. 
If  a  public  functionary  refuses  to  perform  his 
duty  under  the  law  he  may  be  reprimanded, 
receive  an  administrative  punishment,  or  be 
removed;  or  the  courts  may  by  writ  (common- 
ly mandamus)  require  him  to  perform  the  act, 
and  a  further  refusal  would  then  bring  on  the 
penalties   of   contempt  of   court. 

So  far  as  physical  force  can  be  used  at  all 
in  such  matters  it  is  likely  to  be  used  by  the 
municipal  police,  or  by  local  constables  or 
sheriffs.  Courts  of  justice  have  their  own 
machinery  for  carrying  out  their  precepts,  and 
making  arrests  under  warrant — marshalls  and 
deputy  marshalls,  sheriffs  .and  deputj'  sheriffs, 
resistance  to  whom  in  the  performance  of  their 
duty,  may  constitute  a  very  aggravated  offense. 

Riots. — A  more  serious  stage  of  resistance 
to  government  is  the  riot,  which  though  a 
gregarious  offense,  is  something  more  than  u 
gathering  together  of  discontented  people; 
whenever  there  is  demonstration  or  threat  of 
force,  every  person  who  joins  in  it  is  indi- 
vidually responsible  to  the  law.  A  riot  may  in- 
clude or  lead  to  a  variety  of  other  offenses, 
such  as  the  rescue  of  prisoners,  the  terrorizing 
of  workmen,  or  the  destruction  of  property. 
American  executive  authorities  usually  hesitate 
to  use  force  against  these  demonstrations;  and 
even  where  there  are  positive  crimes  all  the 
way  up  to  murder,  riots  frequently  go  un- 
punished. Riotous  assemblages  for  the  purpose 
of  taking  prisoners  out  of  the  hands  of  the 
authorities  and  lynching  (sec)  them,  are  in 
the  United  States  frequently  not  followed  by 
any  prosecutions,  and  where  prosecutions  are 
instituted  they  frequently  fail,  both  in  the 
northern  and  southern  states. 

For  the  suppression  of  riots  the  municipal 
police  is  often  sufficient  for  there  is  commonly 
a  tense  feeling  between  tlieiii  and  the  most 
disorderly    part    of    the    population,    and    they 
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•r<>  likolr  to  l>c  nttnokod  nnil  will  nliiioHt  in- 
varinlilv  ili-fciid  ••ucli  otlirr  to  tlip  ili-atli.  Lalior 
rii>tii,  pntticiilnrly  nKoiiiKt  Htrikc  lirrakcr!), 
iiiiiiu-tiiiu-H  Imvo  tlic  B_viii|iiitliy  of  the  poliop,  nml 
ore  very  diirirult  to  put  down,  piirtirulurly 
if  womrii  join  in  tlip  riot.  In  hiipIi  rn.si-M  mili- 
tia nmy  Ix-  railed  out  l)y  tlic  state  oflicials  for 
pri>teition  of  life  and  pro|K'rty,  and  may  re- 
nuiin  uiiilrr  arniM  for  davH  or  weeks. 

See  t'oNsTAiiiuxKY,  State;  roi.uE  Powkr; 
KioTS;    Stkikes.  a.  B.   II. 

ORDER  OF  BUSINESS  IN  LEGISLATIVE 
BODIES.  Tlie  daily  or<ler  of  business  in  lefiis- 
lative  IpimIIos  is  usiuilly  rejfulatcd  by  the  rules 
of  eaeli  bouse.  This  order  varies  more  or  less 
in  the  dilTerent  states  but  the  following  is 
probaldy  the  must  rommon :  (1)  prayer  by  the 
rbaplain;  (2)  reailing  and  approval  of  the 
journal:  (3)  presentation  of  petitions,  com- 
munications from  the  executive  and  nu'ssa};e3 
from  the  other  bouse;  (4)  report  of  commit- 
tros;  (5)  introduction  and  first  rcadin;;  of 
bills;  (0)  unlinisbed  business;  (7)  orders  of 
the  day.  In  the  national  House  of  Representa- 
tives, the  daily  order  of  business  is  as  fol- 
lows: (1)  prayer  by  the  chaplain;  (2)  readin}; 
and  approval  of  the  jouriuil;  (.3)  correction 
of  reference  of  public  bills;  (4)  disposal  of 
business  on  the  Speaker's  table;  (.'))  untinished 
business:  (6)  the  morning  hour  («rr)  for  the 
consideration  of  bills  called  up  by  committees; 
(7  I  motions  to  po  into  committee  of  the  whole; 
(.S)  orders  of  the  day. 

When  a  bill  is  introduced  it  is  penerally 
read  by  title.  In  some  lepislative  bodies  a 
second  reading  immediately  follows,  iinless  the 
readings  are  re<piired  to  be  on  separate  days, 
after  which  it  is  referred  to  the  appropriate 
committee.  In  others,  reference  to  the  com- 
mittee follows  the  first  reading.  When  the 
bill  has  been  reported  from  the  committee,  if 
the  report  is  favorable  Isrr  Rf.i>okt8  of  Com- 
MITTTTK.s)  it  is  then  ordered  to  be  engrosseil 
for  a  third  reading  and  is  placed  on  the  calen- 
dar. The  task  of  engrossing  is  entrusted  to 
an  engrossing  clerk  or  other  officer  charged 
with  the  preparation  of  a  correct  copy  of  the 
original  bill.  At  this  stage  th<'  bill  is  open  for 
(reneral  discussion  and  amenilment.  The  next 
step  is  the  third  reading,  required  either  by 
the  constitution  or  rules  of  procedure  in  most 
■tates.  fienerally  no  amendment  may  be  of- 
feri'd  after  the  bill  has  gone  to  its  third  read- 
ing. After  the  third  rending,  the  bill  is  put 
upon  it*  passage.  If  pass<'d  by  one  hous*-,  it 
is  then  sent  to  the  other  house  where  it  goes 
through  substantially  the  same  stages,  and  if 
passeil  by  it,  the  bill  is  returned  to  the  bouse 
in  which  it  originat<'d.  It  is  then  assigned 
to  the  enrolling  clerk  or  other  olllcer  for  cn- 
rollnH-nt.  This  service  is  nsiially  performed 
under  the  direction  of  the  committee  on  en- 
rolled bills.  .Vfter  enrollment,  the  bill  is 
■igned   by  the  presiding  uflicvrs  of  each   houst 
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when  it  is  transmitted  by  the  clerk  to  tli^    •  \- 
cciitive  for  bis  approval  or  disapproval. 

See      H1I.I..S,      Col'H.SK      OK;       l'.\lll.l.\MF..VTAUT 

Law;  Uir  ks  of  CoMiHKSH;  Veto  1'owkii. 

References:  L.  .*>.  Cusliing,  l.air  ami  I'm.  >  ■  ■■ 
of  Ijiijisliitiie  Asnrmhliis  (llth  ed.,  11107 ).  Ii-. 
VII,  VIII:  A,  C.  llinils, //ou«r  .U<inua/  (lH''  .. 
Courtney  IllK'rt,  l.igislatiix:  Furma  and  .!/■  Ili- 
ads (lllOI);  r,  S.  Keiiisch,  .ImcWoan  /..  •;  /.(. 
turcs  and  Legislative  HcIIumIm  ( l!lo:i),  ch.  m. 

JaMK.S   W.  U.VKNUl. 

ORDERS,  FRATERNAL.  Fraternal  order* 
like  friendly  siH'icties  in  Kiiglaml  are  oilmii- 
ized  for  social  purposes,  accompanied  by  .sr.  1. 1, 
mysterious  or  religious  featiiri's.  and  assoi  1  ii.  1 
with  linaiicial  bi'iielits  to  meet  emergeiii  !•  <, 
ehielly  the  cost  of  burial  (see  I-'ijatkbnai.  In- 
siKA.viT';;  Insihanck.  Indistkiai.).  The  \n- 
cient  Order  of  United  Workmen  (IStlSi  v.k 
the  first  di.stinctive  American  order.  Thi'  1  nl- 
way  brotherhoods  are  important  organi/ali'in 
of  railway  einployi'es.  In  11I0.5  there  wer.  v- 
ported  lOS  orders  of  all  kinds,  with  i<7.7'>S 
lodges  and  over  live  million  inemU'rs.  Si.  Ii 
orders  flourish  among  the  southern  negri>.s, 
Social  features  are  under  control  of  1  •"  il 
lodges  and  have  little  uniformity.  Hi  i  ■  'il 
features  are  regulated  by  supreme  natind 
councils,  sometimes  with  intermediate  stal^  or 
territorial  oflicers.  Most  societies  are  fedi  lat- 
ed  in  one  of  three  national  conferences:  Na- 
tional Fraternal  Ctmgress  (18S(5),  .-Vmeri'-an 
Fraternal  Congress  (1898),  and  Assoiial^d 
Fraternities  of  America  (1001),  which  seik  to 
secure  adequate  assessment  rates  and  >.ifo 
financial  management  of  the  younger  oriliTS, 
and  legislative  protection  and  uniformity  in 
state  action  allccting  their  interests.  Many 
legislative  inijuiries  in  Kngland  resiilteil  io 
Friendly  Societies  Acts  which  brought  them 
under  governmental  control  especially  since  the 
ofllce  of  Registrar  of  Friendly  Societies  km 
established  in  1840.  Recently,  in  the  lintiJ 
States  a  uniform  bill  urge<l  by  the  Natioiitl 
Convention  of  Insurance  Commissioners  liu 
been  endorsed  by  two  of  the  national  confer- 
ences of  the  orders  and  has  been  enacted  in 
many  states  (1ft  at  the  end  of  10121.  It 
raises  inadequate  insurance  rates  or  asscst- 
ments  gradually  and  forbids  starting  new  or- 
ders with  inadequate  rates.  See  FkateknaI 
iNsniANrE;  Smii-rriKs.  LE<iAL  Statu.s  of. 
References:  C.  R.  Henderson,  lndii.tlrial  In- 
suram-c  (lilOfl);  II.  C.  Stevens,  Kiiriiilupudim 
iif  Fralcmitirt)  (1800);  Am.  Yrar  lluuk,  1910, 
an<l  year  by  year.  S.  McC.  L. 

ORDERS  IN  COUNCIL,  1806-1812.  The 
eoiiiTiieree  of  the  United  States  with  Kiiropeaa 
states  and  colonies  reei'iverl  a  severe  blow  wheo 
on  May  10,  1800,  the  Rritish  Coverninent  de- 
clared the  coast  of  Kiiro|H>  from  Hrest  to  the 
Kllie  in  a  stxte  of  blockade.  Napoleon's  nerlin 
lecrec  of  November  21,   IHOtl.  was  retaliatory, 


ORDIN.WCIC  (IK   17SI— oltDIXAXCE  OF  17H7 


liiDclniiiiiiij;  (lio  Ri'itisli  IsU's  lildikmlccl  ami 
pliiriii^,'  11  lian  on  tiado  « ith  Orrat  liritaiu 
and  Kii^'lisli  property  was  to  bo  forfeitod,  when 
captiueil. 

Anotlicr  British  Order  in  Council  of  Janu- 
ary 7,  1807,  denied  to  neutral  powers  the  ri^ht 
to  trade  between  the  ports  of  France  or  her 
allies  or  with  ports  not  freely  open  to  firitish 
trade. 

Another,  November  11,  1807,  put  trade  witli 
an  enemy  port  or  with  any  port  not  open  to 
Britisli  trade,  on  the  same  basis  as  trade  with 
a  blockaded  port.  Trade  with  enemy  countries 
or  colonies  was  forbidden  and  vessels  engaged 
in  such  trade,  and  tlic  articles  which  were 
products  of  such  countries  or  colonies,  were 
liable  to  capture  and  condemnation  as  prize. 
Otlicr  trade  was  to  enter  British  ports  and 
clear  therefrom  under  such  regulations  as 
might  be  established.  The  possession  of  a 
French  consular  "certificate  of  origin"  which 
would  protect  against  capture  by  France  W'as 
considered  projjer  ground  for  capture  by  Great 
Britain. 

Napoleon's  Milan  Decree  of  December  7, 
1807,  was  issued  in  reply  to  these  Orders  in 
Council.  The  American  Embargo  acts  fol- 
lowed. These  were  favored  by  Great  Britain 
and  France,  but  proved  disastrous  to  United 
States  commerce.  Tlie  Orders  in  Council  of 
1807  were  extended  and  modified;  an  order 
)f  April  20,  1800,  extended  the  restrictions  to 
Dutch  ports.  January  23,  1812,  the  Orders  in 
;!ouneil  were  conditionally  revoked,  but  too 
ate  to  avoid  conflict  with  the  United  States. 

See  Berlin  Decree;  Continental  System; 
iMB.vRGO;    Milan    Decree;    Neutral    Trade. 

References:  .J.  B.  Moore,  Digest  of  Int.  Laiv 
!in06),  VII,  707  et  seq.;  Henry  Adams,  Hist. 
>f  the  U.  S.  (1800),  in,  416,"  IV,  79,  V,  4.3, 
/II,  4;  bibliography  in  A.  B.  Hart,  Manual 
1908),  §  179.  George  G.  Wilson. 

ORDINANCE  OF  1784.  The  Ordinance  of 
784  was  based  upon  a  draft  brought  liefore 
iongress  by  Thomas  Jefferson  in  March,  1784. 
According  to  this  plan  the  western  lands  "'eed- 
d  or  to  be  ceded"  to  the  United  States  were 
be  "formed  into  additional  States."  The 
rdinance  applied  to  all  the  territory  between 
he  thirty-first  parallel,  the  international 
OUndary  on  the  north,  the  Mississippi,  and  the 
leridian  running  through  the  "western  cape 
f  the  mouth  of  the  Great  Kanawha,"  plus  the 
trip  bounded  by  the  meridian  just  named, 
he  Ohio,  Lake  Erie,  and  the  Pennsylvania  line. 
!y  means  of  the  meridian  running  through 
the  lowest  point  of  the  rapids  of  the  Ohio," 
itersected  by  various  east  and  west  lines  two 
egrees  apart,  the  whole  area  was  to  be  divided 
lie  fourteen,  possibly,  sixteen  states. 

Under  the  terms  of  the  Ordinance  the  set- 
'er8  were,  "either  on  their  own  petition,  or 
le  order  of  Congress,"  to  meet  together  for 
le  purpose  of  establishing  "a  temporary  gov- 


cnnnrnl,"  and,  when  any  stale  had  twenty 
thousand  free  inhabitantH,  it  was  to  receive 
a\ithority  from  Congress  "to  establish  a  perma- 
nent constitution  or  government."  The  slate 
so  formed  was  not  to  be  admitted  to  the  Union, 
however,  until  it  had  as  many  free  inhabitants 
as  were  at  the  time  "in  any  one  of  the  least 
numerous  of  the  thirteen  original  States."  But 
in  tlie  meantime  it  was  to  be  allowed  to  have 
a  <l<'Iegate  in  Congress  w'ith  the  riglit  of  de- 
bating, but  not  of  voting. 

As  Jefferson  presented  the  draft,  it  provided 
against  slavery  after  1800;  but  in  the  course 
of  the  debate  this  clause  was  .stricken  out.  The 
ordinance  was  pas.sed,  April  23,  1784.  The 
list  of  high-sounding  names  which  JetTerson 
had  suggested  for  the  new  states  was  omitted 
aiul  there  were  a  few  minor  changes.  In  most 
respects  the  Ordinance  stood  practically  as 
JclTerson  had  drafted  it.  No  action  was  ever 
taken  under  it.  It  embodied  the  two  essential 
ideas     of    the    American     territorial     system: 

(1)  temporary  or  territorial  government;  and 

(2)  ultimate  admission  to  the  Union  on  terms 
of  equality  with  the  older  states. 

See  Articles  of  Confederation;  Confei>- 
eration;  Ordinance  of  1787;  Public  Lands 
a.\d  Public  Land  Policy;  Territories  of  the 
United  States,  Organized;  Territory,  Ac- 
quired. Status  of. 

References:  T.  Donaldson,  Public  Domain 
(1SS4),  147-149;  A.  C.  McLaughlin,  Confeder- 
ation and  the  Constitution  (190.5),  14-117; 
H.  S.  Randall,  Life  of  Thomas  Jefferson 
(1858),  I,  397-400.  A.  C.  McL. 

ORDINANCE  OF  1787.  The  proldem  of 
western  lands  and  of  western  colonization  was 
a  real  and  important  problem  even  before  the 
American  Revolution.  The  Albany  Plan  of 
Union  (sec)  provided  that  the  grand  council 
should  purchase  "from  the  Indians  for  the 
Crown"  lands  that  were  "not  within  the  bounds 
of  particular  colonies,"  or  that  should  not  be 
within  their  bounds  when  some  of  them  were 
"reduced  to  more  convenient  dimensions"  and 
that  the  council  should  govern  new  settlements 
till  the  Crown  formed  them  into  particular 
settlements.  The  problem  might  have  been 
forced  to  an  early  solution  had  war  not  broken 
out  with  the  mother  country.  But  even  during 
the  war  the  ownership  and  control  of  the  back 
country  was  much  discussed.  The  acceptance 
of  the  Articles  of  Confederation  (see)  was 
delayed  because  of  the  western  land  problem, 
and  during  the  discussion  of  the  Articles,  the 
old  Congress,  suggesting  surrender  of  the 
claims  of  the  states  to  western  lands,  declared 
that  the  lands  ceded  or  relinquished  should  be 
disposed  of  for  the  common  benefit  of  the 
United  States  and  be  settled  and  formed  into 
distinct  republican  states  which  should  ul- 
timately become  "members  of  Federal  Union 
and  have  the  same  rights  of  sovereignty,  free- 
dom and  independence,"  as  the  other  states. 
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Xi'w  York  nnil  Mmmnrliimrttn  Rnvo  up  tlicir 
wt-Ktcrri  torrilory;  Virjsiniii  ivdi-d  nil  lior  rliiim 
to  trrritory  north  iinil  wcbI  of  tlio  Ohio; 
('oniii'ctii-iit  Murrciiilcri'il  nil  Imt  n  Htrip  nionf; 
the  Hoiitlii'rn  nliorc  of  Liiki-  Krir  {sir  Wkstkun 
l{f>K.BVK(.  Ily  nsfl  Coiifjroirt  lirld  n  vn»t  ti-r- 
ritory  wchI  of  tlio  moiiiitaiiiH  iiiiil  lii'lil  it  with 
••\|>r<'»m'(l  intt'iition  of  prnvidiii);  for  tin-  for- 
nintion  of  frcr  roiiiinonvvi'nllliH  and  tlu'ir  iilti- 
mnt>-  nilniiii.tion   into  tlit-  Union. 

rimis  for  Mi'ttli'niont  in  the  northwest  wore 
talked  of  even  before  the  rlninis  of  the  stntos 
were  forninlly  »iirrendered.  Karly  in  A|iril, 
17S3,  Timothy  I'iekerin;;  and  certain  nrniy  of- 
fieer.i  drew  np  n  Hehenie  which  appearH  to  have 
contemplated  nothinj;  lens  than  the  establish- 
ment of  a  ftati-  beyond  the  mountainx  and  a<lop- 
tion  of  a  constitution  before  settlement.  In 
April.  17S4.  Con-jress  passetl  an  ordinance  which 
WOK  larfjely  the  work  of  Thomas  .lelTerson.  It 
never  went  into  cfTeot,  but  it  is  noteworthy 
bceauso  it  propo9e<I  the  organization  of  tem- 
porary, or,  n»  we  should  now  say,  territorial 
povernments  in  the  new  settlements  {sec  Ob- 
BINANCE  OF  17S4). 

In  17S0  the  Ohio  Company  was  formed;  its 
purpose  was  to  ptirehase  land  in  the  west  ami 
promote  settlements.  The  orgnnizntion  of  this 
company  appears  to  have  stimulated  Congress 
to  new  activity  in  establishing  a  system  for 
the  west.  On  .luly  I."?,  17H7,  the  famous  ordi- 
nance was  passed,  the  solution  of  a  problem 
which  in  one  form  or  another  hail  been  active 
in  American  politics  for  a  generation.  Its 
most  important  clauses  are  those  providing 
for  temporary  or  territorial  government  anil 
for  admission  of  the  western  settlements  into 
the  Union  on  terms  of  e<iuality  with  the  old 
states.  Though  the  ordinance  was  passed  by 
the  Congress  of  the  Confederation  which  was 
itself  about  to  disapix-ar.  the  principle  was 
never  lost  sight  of,  but  furnished  the  basis 
for  the  orderly  and  legal  expansion  of  the 
nation;  the  principle  thus  formulated  was  of 
the  utmost  importance  for  a  nation  whose 
great  tnsk  was  to  |H>opIe  a  continent  and  to 
develope  a  Federal  I'nion. 

At  first  the  Northwest  Territory  was  to  be 
one  district,  with  a  governor,  secretary  and 
three  judges  appointed  by  Congress.  When 
there  were  five  thousand  free  males  of  full  age, 
there  might  l)o  a  general  assembly  cimiposed  of 
the  governor,  council,  and  house  of  representa- 
tives nnd  possessed  of  legislative  power.  Not 
li-ss  than  three  nor  more  than  five  states  were 
to  1m!  organized  fiom  the  territory,  ami  states 
with  a  free  populntiim  of  (10,(100  might  be  ad- 
mitted into  the  I'nion.  Announcing  principles 
of  Iil>erty  and  maxims  of  fre<'  government,  sim- 
ilar to  the  provisions  in  state  bills  of  rights 
(»rr),  the  ordinance  also  excln<led  slavery: 
"Thi-re  shall  U'  neitlier  slavery  nor  involuntary 
servitude  in  the  sniil  territory,  otherwise  than 
in  punishment  of  crimes,  whereof  the  |>arty 
ohnll  have  U-en  duly  convicted."     Perhaps  even 
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without  this  provision  slavery  would  never 
have  obtained  a  permanent  nnd  significant  hold 
on  the  great  northwcht  ;  but  the  precedent  :inil 
the  moral  elTect  were  of  great  signifiiaiui'.  liy 
an  ai't  of  .August  7,  17.'<0,  Congress  under  tie 
Constitution  cstablisheil  the  ordinance  mim  ^v 
and  the  next  year  applie<l  its  important  giU'  i  ii 
mental  provisions,  but  not  the  provision  'ii 
(iriiing  slavery,  to  the  territory  south  ol  I  lie 
Ohio  over   which    it    then    had   jurisdiction. 

There  has  In-en  considiTable  <liscussion  about 
the  authorship  of  this  wise  ordinance  but  wo 
must  content  ourselves  with  nothing  iniulj  I"  t 
ter  than  spi'culation.  .lellerson  nnd  Itnfus  Kuij; 
by  their  I'arly  opposition  to  slavery  in  ilie 
northwest  must  Ik-  rcmemberi'd;  Nathan  Vi\nc 
of  .Massachusetts  probably  bad  more  to  do  with 
drafting  the  actual  onlinanee  than  nnvl'.ly 
<dse:  and  in  all  lik<liho(Ml  .Manas.seh  Ciillir. 
the  agent  of  the  Ohio  Company,  is  responsible 
for  the  inclnsiiui  of  some  provisions. 

See  AnT[ri.K.s  oi-  CoNra)KK.\Ti()N;  CoNmmi- 

AT[()X  :  PlilI.Il'  I.i.NM)S  AND  I'lMlLlC  La.NU  I'oll- 
<V  ;   Ti:iiltlTI)ItlK,S.  (iRGAXiZI-a). 

References:  G.  Bancroft,  flist.  of  V.  8.  (au- 
thor's last  rev..  I8S8),  277--2!»l :  \V.  MacITon- 
aid.  .SV/rr<  noriimnilii  (lOn.l),  •21-211;  A.  C. 
.McLaughlin.  Thr  ('(nifrdrralion  an<l  Tin  ''■in- 
slitiiliim  (lilor>).  10S-12fi;  It.  A.  Ilins.lalc, 
Tlw  Old  Xnrlhinrxt  (1888),  eh,  xv;  ,1.  A.  liiir- 
ratt,  EvoltUiitn  of  the  Ordinance  of  /7.S7 
(1891).  Anorew  C,  McLauoiu.is. 

ORDINANCES,  EXECUTIVE.  Hy  execiilive 
or<liniiiiccs  ;uc  meant  tliose  regulations  which 
are  issued  by  the  chief  executive  or  the  In  inU 
of  executive'  departments,  (ienerally  s|M'akirij, 
American  constitutional  law  does  not  ic...'- 
nize  as  belonging  to  any  executive  nutli^ntv 
the  right  to  issue  regulations  having  thi'  iT.-e 
of  law  in  the  absence  of  the  delegation  to  Mich 
authority  by  the  legislature  of  the  power  to 
i.isue  such  regulations.  rurthermore  it  li 
frequently  said  by  the  courts  that  the  IcL-i-la- 
turc  may  not  delegate  its  powers  of  legisbitinn 
to  the  executive  authorities.  At  the  same  lime 
it  is  uiiilimbte<lly  thi-  fact  in  the  ease  oi  llie 
I'nitvd  Stati's  Kederal  Covernment  that  ("n- 
gress  authorizes  either  the  I'resident  or  the 
head  of  an  executive  department  to  isstie  ii.'ii- 
lations  with  regard  to  some  particular  siilii^ct 
Where  such  regulations  have  to  do  with  tl"  en- 
fori-t'uient  of  a  law  whose  principles  havi-  l^en 
set  forth  by  Congress  in  its  legislation,  sm  li  ar- 
tion  by  Congress  is  reganled  as  perfectly  p  ■■!> 
er.  OikhI  examples  of  such  regulations  nut' 'ir- 
ized  by  Congress  are  to  Im'  foiinil  in  the  ■  ivil 
service  rules  prescrilied  by  the  I'resident  nnliT 
the  authority  of  the  Civil  Service  .Vet  of  1'''*^ 
and  S'ction  17.'>.3  of  the  United  States  Ki\  i»<il 
Statutes,  nnd  the  customs  nnd  internal  re\i mn' 
regulations  prescribed  by  the  Secretary  of  llie 
Treasury  or  the  Cimimissioner  of  Inliiiidl 
Revenue  under  the  authority  of  other  act^  of 
(^ongress. 
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Rogiilationa  of  tliis  oharaetor  when  in  con- 
fdiinity  with  law  niv  lirld  l)y  the  courts  to  he 
liindiiiK  upon  the  iiiilividual  citizen,  hut  the 
courts  liavc  no  licsitation  in  (icchiring  them 
illegal  anil  refusing  to  enforce  tliem  where  tliey 
liave  heen  issued  in  excess  of  the  powers 
granted. 

These  executive  regulations  form  a  very 
large  and  important  part  of  the  administra- 
tive law  of  the  I'nited  States  since  the  ten- 
dency of  Congress  is  more  and  more  to  rely 
upon  the  action  of  executive  oflicors  to  apply, 
by  means  of  these  regulatiims,  tlie  principles 
laid  down  hy  the  Congress  to  the  details  arising 
in  connection  with  its  legislation.  Executive 
ordinances  or  reg\ilations  are  not,  however, 
nearly  so  important  in  the  administrative  law 
of  tlie  states  whose  legislation  usually  descends 
into  such  details  as  to  make  executive  regula- 
tions unnecessary. 

See  Executive  and  Congress;  Law,  Ad- 
ministe.\tive ;  president,  constitutional 
Powers  of. 

References:  J.  A.  Fairlie,  "Administrative 
Power  of  the  President"  in  M'wh.  Law  Review, 
a  ( 1903-11)04 ),  1!)0-210,  247-259:  E.  Freund, 
Vases  oti  Ailmiiiistratirc  Iaiw  (1911);  F.  .J. 
joodnow,  Prin-ciples  of  Administfative  Law 
)f  U.  8.  ( 1905 ) .  F.  J.  GooDNow. 

ORDINANCES,  MUNICIPAL.  Source  of 
)rdinance  Power. — The  city  charter  and  the 
»eneral  state  laws  relating  to  cities  are  usually 
he  source  of  authority  for  the  enactment  of 
QUnicipal  ordinances.  All  legislative  powers 
exercised  by  cities  are  considered  to  be  powers 
lelegated  by  the  state  legislature.  Moreover, 
t  is  the  American  rule  to  enumerate  in  great 
etail  in  the  charter  the  particular  subjects 
elating  to  which  numicipal  ordinances  may 
e  passed,  and  although  usually  some  general 
inguage  is  used  in  the  grant,  the  tendency  of 
he  courts  is  to  construe  a  city's  powers  rather 
arrowly.  There  are  some  notable  exceptions 
0  the  rules  described.  In  several  states  tlie 
eneral  ordinance  power  of  cities  is  based  on 
constitutional  guaranty  of  "home  rule" 
see)  ;  and  in  some  instances  the  courts  have 

Ijcognized  the  ordinance  power  of  the  local 
immunities  as  antedating  and  in  some  re- 
jects independent  of  legislative  grants.  In 
>me  instances,  also,  a  broad  general  grant  of 
owers  by  the  legislature,  either  in  lieu  of,  or 
addition  to,  a  detailed  enumeration,  has  been 
lective.  In  many  cases  some  ordinance  pow- 
"8  are  derived  incidentally  from  general  stat- 
tes,  such  as  the  street  railway  law,  or  the 
w  for  the  incorporation  of  wire-using  com- 
mies. 

Scope  of  Municipal  Ordinances. — As  the  pur- 
>8e  of  ordinances  is  to  give  formal  expression 
the  legislative  will  of  the  city  with  reference 
the  functions  it  has  to  perform,  it  is  obvious 
at  the  scope  of  the  ordinances  is  limited 
'  the  scope  of  the  function   (see  Municipal 
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(I'oVKRNMRNT,  FUNCTIONS  OF).  It  is  further 
limiteil  by  the  legislative  will  of  the  state  as 
formulated  in  the  statutes.  Where  a  state  law 
exists,  a  municipal  ordinance  contravening  it,  as 
a  rule,  would  have  no  force,  though  an  ordinance 
supplementing  the  law  might  be  perfectly  valid 
The  importance  of  the  municipal  ordinances 
actually  jiassed  and  in  force  varies  greatly 
from  state  to  state  and  from  city  to  city,  ac- 
cording to  an  extremely  wide  variation  in  gen- 
eral constitutional  and  legislative  policies.  For 
example,  the  body  of  ordinances  of  New  York 
City  is  a  trivial  collection  compared  with  the 
ordinances  of  Chicago  or  Philadelphia.  A  gen- 
eral distinction  must  be  made  between  ordi- 
nances which  are  merely  legislative  in  their 
character  and  ordinances  which  convey  special 
privileges  and,  if  accepted,  establish  a  con- 
tractual relation  between  the  city  and  certain 
private  individuals  or  corporations.  The  for- 
mer are  subject  to  amendment  or  repeal  by  the 
city  at  will.  The  latter  are  usually'  unchange- 
able and  irrevocable  except  with  the  consent  of 
the  beneficiaries.  Purely  legislative  ordinances 
may  be  roughly  classified  as  follows:  (1)  re- 
lating to  the  organization  of  the  city  govern- 
ment; (2)  levjing  taxes,  authorizing  loans, 
and  making  appropriations;  (3)  initiating 
public  improvements;  (4)  regulating  the  use 
of  the  streets  and  public  places,  including 
traflic  ordinances;  (5)  the  building  code,  in- 
cluding regulations  as  to  the  height,  strength, 
materials,  style,  and  safety  of  tenements  as 
well  as  of  all  classes  of  public  or  semi-public 
buildings;  (6)  the  sanitary  code,  including 
regulations  for  the  abatement  of  nuisances,  for 
drainage  and  plumbing,  for  the  care  of  con- 
tagious and  infectious  diseases,  for  the  carry- 
ing on  of  dangerous  or  disagreeable  occupa- 
tions, for  the  removal  of  dead  animals,  for  the 
prevention  of  smoke,  etc.;  (7)  regulating 
weights  and  measures  and  general  market  prac- 
tices; (8)  relating  to  the  general  welfare,  or- 
der and  good  government  of  the  community, 
including  the  prohibition  of  vicious  and  in- 
decent conduct  in  public  places,  the  regulation 
of  billboards,  the  restriction  of  the  liquor 
traffic,  etc.;  (9)  regulating  public  utility  serv- 
ices, rates  and  equipment,  and  determining  the 
general  rules  under  which  revocable  permits 
may  be  issued  for  the  use  of  public  property 
for  private  purposes. 

Contractual  ordinances  usually  include 
grants  to  railroad,  street  railway,  telephone, 
telegraph,  messenger,  signal,  electric  light  and 
power,  central  heating,  refrigerating  and  gas 
companies.  Water  supply,  sewerage,  pipe  line, 
pneumatic  tube,  electrical  conduit,  ferry,  de- 
pot, market  and  garbage  removal  companies 
are  also  sometimes  the  beneficiaries  of  fran- 
chise ordinances. 

Drafting,  Publication  and  Passage  of  Munici- 
pal Ordinances. — Jlost  of  the  general  ordi- 
nances of  a  city  are  drafted  by  the  city  at- 
torney or  corporation  counsel,  usually  at  the 
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rp<]iio«t  of  tlio  mnyor  or  tlio  lojiiiilntivp  IkkIv 
or  noiiip  rominittix<  or  imliviiliinl  romicctrd  with 
the  city  (;"*"'riiMii'iit.  The  Hnnitiiry  coilc  ix  j;<'n- 
rrally  drnfti-il  by  tho  health  (Ii'|mrlincnt. 
Krniichino  oniinniuvg  have  URiuilly,  in  tho  pant, 
Ixvn  ilraftril  by  their  hi'ncru'iarii's,  hut  this 
riilo  is  hcinp  ron»iil<Talily  modilird  in  recent 
years.  Particular  ordinances  which  are  the 
iihject  of  piililic  agitation  arc  occasionally 
drafteil  by  committees  of  private  citizens.  The 
usual  proc«'dure  requires  all  proposed  ordi- 
nances to  1)P  referred  to  a  general  or  a  8|K'cial 
conunitteo  of  the  city  co\incil  and  to  be  pub- 
lishtil  in  full  in  the  council  proceedings.  Or- 
dinarily an  aflirmative  majority  of  all  the 
members  is  re<juired  to  pass  an  ordinance  aiid 
a  two-thirds  majority  to  pass  it  over  the 
mayor's  veto.  Proposed  ordinances  may  usvml- 
ly  lie  amended  by  the  council  at  the  same  8<^8- 
sion  at  which  they  are  to  be  pa.ssed.  but  p'U- 
erally  they  do  not  po  into  efTect  tintil  pub- 
lished in  full  in  the  city's  "ofTicial"  newspaper. 
In  some  cities  ordinances  may  be  initiated  by 
petitiiin  and  pas.sed  by  vote  of  the  people  with- 
out nfereniv  to  the  niiiyor's  approval. 

Enforcement  of  Municipal  Ordinances. — Tlie 
pi-naltli'S  wliieh  n  city  may  impose  for  the 
violation  of  its  ordinances  are  u.sually  limited 
to  small  fines  and  short  terms  of  imprison- 
ment, or,  in  the  ease  of  franchises,  to  forfei- 
tures. Knforcenu'nt  of  ordinances  is  throufili 
the  police,  s|H'cial  inspectors  for  special  mat- 
ters, the  city's  legal  department  and  the  lower 
courts,  which,  in  the  ca.sc  of  large  cities,  are 
usually  sjiecial  municipal  courts  of  criminal 
and  civil  jurisdiction.  In  important  matters, 
however,  an  appeal  may  be  taken  by  either 
party  to  tho  higher  state  courts,  and  where 
large  property  rights  are  inv<dved  an  appeal 
may  l>e  taken  against  the  city  to  the  highest 
federal  courts. 

See  C'lTV  AND  THE  State;  Couxcii.,  Mu- 
Nic'ii'Ai.;  Dkajtino  ok  Lwii.si.atiox :  U\w,  Ad- 
ministrative;   I.i;<iisi„\TioN   AXD  Legislative 

I'ROIir.KMS    IN    ClTIE.S;    VETO    ToWER. 

References:  A.  R.  Ilatton,  Digml  of  City 
CharlrrK  (ll)nO).  Ill,  IV:  F.  .1.  (ioodnow.  City 
(litirmmrni  (I'.IOJ),  eli.  vii,  Miiniripiil  (Siivrrn- 
ment  (IHO!*).  ch.  x;  I>.  K.  Wilcox,  Municipal 
(lijrrmmml  in  Uirhifinn  and  Ohio  {IHOO);  L. 
S.  Kowe,  I'rnblrmn  nf  City  Cni.rnmriit  (  IIIOS), 
ch.    vii;    J.    F.    Dillon,   Cumnnnlarivt   on    the 


Law  of  Municipal  Corporal  inns  (.llli  cd., 
mil);  A.  !•'.  Cosby,  Cmlr  of  (tiilinanrca  of  \eiB 
York-  City  (l!lll»)";  W.  11.  .Munro,  The  f.'oicm. 
mcnt  of  American  Cities  (I!ll'2),  eh.  viii. 

Dei.os   F.  Wilcox. 

ORDINARY.  In  England,  an  olTicer  who  hn-l 
jurisdiction  in  ecclesiastieal  cases.  In  tl' 
l,'nite<I  .States,  courts  of  ordinary  forinerl.\ 
existed  in  New  .lersc-y,  .South  Carolina  and 
Texas,  with  jurisdiction  over  the  probate  of 
wills  and  the  administration  of  decedent - 
estates,  and  in  .South  Candina  the  ordinari 
was  a  judicial  orticer.  The  ordinary  continu>- 
in  (ieorgia,  where  he  acts  as  probate  judge  and 
chief  administrative  olTiier  of  tlie  county,  lim 
ited  in  some  nuitters  by  the  grand  jury.  See 
Cor.NTV  AND  Crrv  C!overn.ment.  Reference: 
Itouvicr,  Law  Dictionary   (IS'.IT),  II.  o.'jli. 

J.  A.  F. 

ORDNANCE,  BUREAU  OF.  The  Bureau 
of  (Irdiiance  is  one  of  tlie  bureaus  of  the  Cnitcd 
States  Navy  Department  (see).  Its  operation- 
cover  the  design  and  construction  of  guns.  pr'> 
jectiles,  armor,  powder.  tor|H'does  and  luinc- 
It  operates  a  naval  gun  factory,  a  powdn 
factory,  and  a  torpedo  station.  References: 
Secretary  of  the  Navy,  Annual  Hrports;  .(. 
A.  Kairlie,  Sational  Administration  uf  the  I  . 
S.   (1905),  ICO.  A.  N.  II. 

ORDNANCE,    CHIEF    OF.      Tho    Chief    of 

Ordnance    is   tlie   oflicer    of    the   United    Statd 
Army    charged   with    the   supply    of   arms   and 
ammunition    for    the    military    service.      Tli'' 
Ordnance  Ik'partment  maintains   live  arsenal 
for    the    manufacture    of    munitions    of    wni 
namely:     The   Frankfort  arsenal,  at  which  nr 
tillery   and   small-arms  ammunition    is   manii 
factured:    the   Rock   Island   arsenal,   at   whicli 
[M-rsonal    and     field    artillery    ecpiipment     and 
supplies    are    manufactured,    also    small-arm- 
and  cavalry  equipment:  the  Springfi(dd  armorv 
making   rilles  and   other  small-arms:   the   U.i 
tervlict  arsenal   making   large   guns,  espeiiall 
for  coast  defi'iise  and  artillery  ecpiipment;  an^l 
the   Watertown  arsenal,  makinj;  gun  carriagi- 
nnd   artillery   eipiipment.      References:    Secp 
tary   <if    War,    Annual    Ilipart ;    .1.    A.    Kairlii 
\ational  Administration  of  the  V.  H.    (li'O.'il. 
Uo.  A.  N.  U. 


OREGON 


Early  History. — Tho  state  of  Oregon,  child 
of  tho  pione«>r  American  community  of  the 
Pncifle  const,  has  a  history  which  is  of  special 
interest  in  it/<  early  and  in  its  recent  phases. 
Prior  to  the  orgnni7.ation  of  Oregon  Territory 
by  rongress  in  I**-I8  the  region  west  of  the 
Rockies  and  betwi-en  California  and  .Maska 
known  OS  Oregon  was  siibjiH't  to  no  M-ttliMl  ju- 
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risdiction.  Yet  American  pioneer  farmers  he<l 
been  going  to  the  Willamette  Valley  overland 
for  a  numlier  of  years,  following  in  the  trail 
of  the  explorers,  traders,  and  missionaries  an 
as  early  as  May.  lS-4.1,  a  provisional  goveriiiiieTr 
was  formed  under  the  well-undersloo<l  prin 
ciples  of  compact.  This  government,  n 
strengthened  by  certain  enactments  of  the  legi^ 
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lativo  oommittoo  of  1844  and  porfoctod  by  tlic 
niloptidii  ill  ]84r)  of  a  revised  orpaiiie  law, 
ultiiimtely  vinlted  both  American  and  British 
settlers  in  its  support  and  |)roved  adequate  to 
the  needs  of  the  comnuinity  until  the  United 
States  government  tool<  eontrol  in  March,  1S4!). 
The  so-called  Orerjon  question,  already  a  gen- 
eration old,  had  lieen  settled  by  treaty  in  1S4(> 
establishing  the  l)Oundary  between  Britisli  and 
American  territory  west  of  the  Roel<ies  at  tlic 
forty-ninth  'parallel  {sec  Xortiiwesteb:^ 
Boundary  Controversy;   Wasuington). 


Oregon  has  the  county  system  of  local  gov- 
ernment, the  people  of  the  county  choosing 
every  two  years  or  four  years,  as  the  case  may 
be,  the  county  ofTicers  consisting  of  a  county 
judge  and  a  varying  number  of  commissioners, 
also  a  slierifT,  treasurer,  clerk,  surveyor,  school 
superintendent,  assessor,  and  coroner.  Under 
a  new  law  the  county  school  superintendent 
becomes  tlic  head  of  a  county  board  of  educa- 
tion which  has  the  duty  of  apjiointing  a  suf- 
ficient number  of  supervisors  to  inspect  montli- 
ly  all  of  the  schools  of  the  county,  devoting  a 


BOUXDAKIES    OF    THE    STATE    OF    OKEGON,    SHOWING    TeRKITORIAL    CHANGES 


State  Constitution. — Oregon  became  a  state 
in  February,  1859.  A  constitution  had  been 
adopted  in  convention  more  than  a  year  pre- 
viously. This  document,  as  amended  by  stat- 
ute in  a  few  instances,  provides  the  usual  ma- 
chinery of  government  for  the  state.  There  is 
an  executive  department  headed  by  the  gover- 
nor who  is  chosen  for  the  term  of  four  years, 
and  including  also  as  elective  officers  a  secre- 
tary of  state,  a  state  treasurer,  an  attorney 
--'  neral,  a  superintendent  of  public  instruction, 
ind  a  state  printer.  All  are  chosen  for  four 
years.  The  legislative  assembly  has  two 
houses,  a  senate  of  thirty  members  chosen  for 
tour  years  by  districts,  and  a  house  of  repre- 
-•■ntatives  of  sixty  members  chosen  by  districts 
I'T  two  years.  The  sessions  are  biennial  and 
;irc  limited  regularly  to  forty  days  by  a  pro- 
vision restraining  members  from  drawing  their 
l"'r  diem  compensation,  $3.00,  for  a  longer 
pfriod  of  service.  There  is  a  supreme  court 
'■f  five  members  elected  for  six  year  terms, 
'ircuit  judges  are  chosen  by  districts. 
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full  day  to  each  school.  The  superintendeTit 
makes  one  of  the  supervisors.  The  properly 
of  the  county  is  taxed  for  the  support  of  tliis 
system  of  supervision  and  also  for  the  support 
of  rural  high  schools  established  under  certain 
restrictions  and  for  a  portion  of  the  support 
of  common  schools. 

A  movement  has  been  afoot  for  several  years 
to  secure  a  constitutional  amendment  designed 
to  remodel  fundamentally  the  frame  of  govern- 
ment as  here  outlined.  At  the  general  election 
in  Xovember,  1910,  the  reformers'  plan  T\as 
voted  down  but  the  idea  persists  and  it  may 
be  institutionalized  at  any  general  election  by 
gaining  a  favorable  vote.  There  is  a  strong 
sentiment  in  favor  of  changing  to  a  unicameral 
legislature  by  abolishing  the  present  senate. 

Initiative  and  Referendum. — The  develop- 
ment of  this  constitution  during  the  past  ten 
or  twelve  years  has  brought  Oregon  prominent- 
ly before  the  world  as  a  pioneer  in  the  progres- 
sive political  movement.  The  document  as 
adopted  was  marked  by  no  specially  original 
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fraturt*.  It  »tui,  howovor,  ronsonnMy  satiufno- 
torv  iiiid  hIiioo  it  ruiild  lie  aincrxliMl  only  on 
tlio  initiative  i>(  two  Biu'tfusive  li';;i»lntiv<>  as- 
wiiililifH  no  clinnf;r  at  nil  wan  mmli'  in  it  for 
more  tlinn  forty  years.  In  ISilO,  after  aucreg- 
»ive  apiH'als  from  the  reforminp  element,  the 
lejiiithitive  nssemhly  prii|iose(l  the  nnu-ndmeiit 
wliii'h  niterveil  to  the  people  the  ri);ht  to  initi- 
ate laws  and  constitutional  amendments  and 
also  poss  on  measures  adopted  in  the  usual 
way  hy  the  lepishitive  as8eM\hly.  The  succoed- 
inj»  assembly,  in  1001,  proposed  the  same 
amemlment  which  thereupon  went  to  the  people 
at  the  peneral  election  in  1002.  The'vote  stood 
fi'2.lV24  in  favor  and  only  5,0(!S  apninst. 

Direct  Primary. — This  initiative  and  refer- 
endum amendment  did  not  merely  make  a 
lireach  in  the  constitution;  it  provided  a  new 
political  machinery  by  which  modifications  of 
the  instrument  could  be  secured  easily  and 
promptly  at  the  v.ill  of  the  majority  of  voters. 
The  inunediate  elfwi  was  to  open  a  practicable 
woy  of  securing  remedial  h'pislation  for  which 
the  people  had  long  U'en  ready  but  which  the 
political  bosses  and  subservient  legislatures 
had  been  unwillinp  to  prant.  Amonp  these  the 
first  in  importance  as  well  as  in  time  was  a 
comprehensive  primary  election  law  which 
plaieU  in  the  hamls  of  the  people  directly  the 
nomination  of  all  state,  county,  and  local  ofTi- 
eers.  The  reformers  broupht  forward  their  ini- 
tiative bill  for  this  purpose  at  the  peneral 
election  of  1!I04,  carrying  it  by  an  overwhelm- 
inp  majority.  The  direct  primary  lias  effected 
a  revolution  in  Oregon  politics  by  eliminating 
the  caucus  and  the  convention.  It  has  result- 
ed, naturally,  in  weakening  the  force  of  party 
attachments,  a  comlition  which  proved  so  in- 
tiderable  to  the  cdd-timc  leaders  of  the  major- 
ity party  that,  in  1910,  they  developed  an  elab- 
orate plan  to  circumvent  the  primary  law  by 
holding  what  they  called  "assemblies"  both  for 
state  and  county  purposes.  These  were  merely 
conventions  carried  a  step  further  hack  and 
desipned  practically  to  restrain  the  voters  of 
the  |iarty  to  the  choice  of  the  "assembly's" 
candidate  at  the  primary  election.  But  the 
[leoplc  rose  in  rebellicm  apainst  the  "as.sembly," 
defeating  a  portion  of  its  candiilates  at  the 
primary  and  some  of  the  others — including  the 
candidate  for  governor — at  the  general  elec- 
tion. They  preferred  an  anti-assembly  Uemo- 
crat   to   an   assembly    Hepublican. 

That  party  ties  have  become  very  loose  is 
evidenced  by  the  fact  that  the  Oregon  electo- 
rate, nominally  Hepublican  in  nearly  the  ratio 
of  two  to  one,  has  on  three  succt'ssive  occa- 
sions chosen  a  Diniocratlc  governor:  that  at 
the  general  election  in  IHOS  the  people  in- 
structed the  Uepnhlican  bgislative  assembly  to 
elect  Mr.  Chamberlain  (then  Democratic  gov- 
ernor)    to    the    I'nited    States    Senate — an    in- 


ini2.  Besides  the  initiative  and  referendum 
anil  the  primary  eli-ctiim  law,  the  "Oregon  sys- 
tem" endiraci-s  the  recall  and  a  rigorous  cor- 
rupt practices  act   (.iii). 

Working  of  the  Referendum.— The  Initiative 
end  referendum  have  In-in  uscil  both  to  supple- 
ment and  to  restrict  the  work  of  the  legislative 
assi'mbly.     Acts  like  the  primary  election  law, 
the  corrupt  practices  act,  the  local  ojition  li- 
quor  law   and   others   which    legislatures   have 
always   been   chary  about  touching  have  been 
passed    easily    by    the    people.      On    the    othei 
hand,  with  some  enco\iragement  from  the  gov- 
ernor, a  considerable  body  of  h-gislation  paaaed 
b_v  recent  assemblies  has  been   referred  to  tiM 
people    and    by    them    has    been    rejected.     On) 
evil    has    Ix-en    crowding    the    ballot,   which    il 
November,    1012,    had    on    it    thirty-eight   dia 
tinct  mea-sures,  all    of   which   had   to  be  con 
sidered  by  all   voters.     The  result  has  showi 
some    anomalies    in    the    way    of    the    pa.ssagi 
of   contradictory   measures  and   even   of   som> 
laws    which    publii-   sentiment   clearly    fails    ' 
support.      For   these    rea-sons    the   Oregon    ■ 
pirii-nce     seems     to    suggest     the     wisdom     c 
cartfuUy  safeguarding   the    initiative,   perlui|> 
by   a   provision   reipiiring  all    initiative   n^ 
ures    to    1m'    submitted     first    to    the    legi- 
tivc   assembly   before   going   to   the   people 
their  vote.     Among  the  constitutional  am^  ' 
ments  adopted  in   1012  was  the  one  cxtenilm 
the  right  of  suffrage  to  women,  which  amenr 
nu'nt  had  been  proposed  by   initiative  petitioi 
The   referendum,   also,   while   amply   jiistifyin 
itself  in   principle,  as   has   the   initiative,   h; 
occasionally  been  used  for  sinister  purposes  I 
men  who  employed  fraudulent  means  of  raisii 
petitions.     In  fact,  petition  "jobbing"  has  con 
into  existence,  men  offering  to  procure  as  mm 
thousands  of  names  as  might  be  wnntiil  at 
lixe<i    price    per    name,   sometimes    as    low 
thre«>  and  one-half  cents.     This  again  supp' 
a  needed  amendment  making  the  use  of  moir 
in  circulating  [x-titions  a  felony,  and  reipiiriT 
those  who  demand  a  referendum  on  any  m^ 
ure  to  go  to  the  county  clerk's  ofTuv  or  to  s' 
other  repository  of  petitions  to  record  this 
mand,  just  as  men  go  to  the  election   boin 
to   record   their  preferences  on  men  and   nv 
ures.      Up   to  the   present  time   the   recall   I 
been  hut  little  used  and  while  hot-headed   ]■ 
sons  have  sometimes  attempted  to  test  its  \ 
tues  in  cases  which  hardly  si-emed  to  di'mn 
such  drastic  action,  the  good  sense  of  the  vol 
has  penerally  prevented  any  serious  abuse 
the  power. 

On  the  whole,  it  should  be  said,  that  wh| 
some  features  of  the  system  are  in  obvid 
need  of  amemlment,  and  while  i-villy  dispo»T 
men  sometimes  l>etray  the  contidence  of  (• 
people,  the  principles  involved  in  the  syst  i 
have  already  rooted  deeply  in  this  new  westi 
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striiction  which  was  unhesitatingly  carrinl  out;  |  soil.  They  have  imparle<l  a  freshness  ami  vi)f 
and  that  a  similiir  instruction  was  execute!  in  !  to  the  political  life  of  Oregon  which  was  i- 
favor  of  Mr.  I>ane,  a  Democrat,  in  November,  '  heard  of  in  the  days  of  dominant  party  conv| 
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tioiis,  traotalilo  lopislatiirus,  and  oKl-fa.sliiuiR'J 
senatorial  contests. 

See  t'oN'.snifiioNs,  State-,  Initiative; 
Leqislatio.n,  ])ii!i:ct;  Primary,  Dihwt;  Re- 
CAi.i. ;   Kkfeke.nuum;   Statk  Governments. 

References:  F.  Strong  and  J.  Scliufer,  Oov- 
cmmciit  uf  the  .im.  People  (Orofion  cd.,  1!)05), 
contains  copy  of  state  constitution  and  de- 
scription of  county  government;  F.  N.  Thorpe, 
Federal  and  Stale  Constitutions  (H)0!t),  V, 
20S3-30;!0;  L.  Pease,  "Initiative  and  Referen- 
dum— Oregon's  liig  Stick"  in  /'(K'i/ic  Monthly, 
XVII  (1!)U7),  r)(i;j-57r>;  J.  Scliafer,  "Oregon  as 
a  Political  Kxperiment  Station"  in  Am.  Review 
of  Jicrieu\i,  XXXIV  (I'JOU),  172-17G;  P.  S. 
Keinseli,  Ueadings  in  Am.  State  Goiernment 
(1911),  S4-10S.  Joseph  Schafeb. 

ORGANIC  THEORY  OF  THE  STATE.    The 

organic  theory  of  the  state  represents  an  at- 
tempt to  interjiret  its  genesis,  organization  and 
life  in  the  light  of  biological  laws  and  prin- 
ciples. It  maintains  that  the  state  in  its 
structure,  processes  of  growth,  and  functions 
is  essentially  analogous  to  a  living  organism 
and  that  in  couseiiuence  the  science  of  the 
state  is  but  a  part  of  the  larger  field  of  natu- 
ral science.  The  state,  like  animate  objects, 
so  the  theory  holds,  comes  into  e.xistence  not 
by  artificial  mechanical  processes  but  through 
natural  processes ;  it  possesses  organs  essential- 
ly like  those  of  biological  organisms  and  per- 
forms its  functions  according  to  natural  laws. 
The  early  writers  on  the  state,  beginning  with 
Plato  and  Cicero,  were  fond  of  personifying 
the  state  and  of  attributing  to  it  the  qualities 
of  animate  life.  Mediaeval  writers  also,  like 
John  of  Salisbury,  ilarsiglio  and  Althusius 
were  fascinated  with  the  biological  analogy 
and  later  scholars  like  Fichte,  Krause,  Spencer, 
Schiiffle,  Lilienfeld  and  many  others  made  it  a 
part  of  their  systems  of  political  pliilosophy. 
Bluntschli  surpassed  all  his  predecessors  by 
the  exaggerated  application  which  he  made  of 
the  organismic  conception.  In  his  Allegemeine 
Staatslehre  and  in  his  Psychologische  Studieii 
iiber  Staat  iDid  Kirche  he  argued  that  the  state 
was  not  a  mere  artificial  machine  but  a  "living 
spiritual  organic  being,"  the  "very  image  of 
the  human  organism."  Indeed,  he  went  so  far 
as  to  impute  sexual  attributes  to  the  state, 
personifying  it  as  masculine  as  contradistin- 
guished from  the  church  to  which  he  attributed 
the  qualities  of  femininity.  Herbert  Spencer 
i  in  his  I'rinriples  of  Sociology  likewise  devel- 
I  oped  the  biological  analogy  and  defended  the 
j  "parallelism   between   social   and   animal   life." 

I  To  each  he  attributed  a  "sustaining  system,"  a 
"distributing  system."  and   a  "regulatory   sys- 
tem."    Sclulffle  and   Lilienfeld   elaborated  and 
i  defended  the  organic  theory  with  great  learn- 
I  ing    and    ability.      A    more    recent    school    of 
sociological   writers,  mostly   French,   have   ap- 
proached the  subject  through  the   new  science 
;j  of  sociology.     Among  the  more   important   of 
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Ihese  writers  may  be  mentioni'd  Comti',  Tar<le, 
l.ctourneau,  de  Greef,  FouilleC;  and  Itenu 
Worms. 

The  chief  criticism  of  the  biological  and 
sociological  conceptions  is  that  they  rest  on 
mere  analogies  and  analogies,  at  that,  which 
are  often  fanciful  if  not  alisurd.  The  jiarallel- 
ism  between  the  state  an<l  biological  and  social 
organisms  breaks  down  at  many  points.  The 
units  (cells)  of  a  biological  organism  have  no 
independent  life  of  their  own,  no  power  of 
thcniglit  or  will,  no  power  of  self-determination. 
Moreover,  the  laws  of  growth  and  decay  which 
reign  in  the  natural  world  do  not  govern  in 
the  realm  of  politics.  An  organism  comes  into 
being,  grows  and  discharges  its  functions  in 
obedience  to  the  blind  forces  of  nature;  and  it 
has  no  power  of  self-direction  or  ada])tatioii ; 
while  on  the  contrary  the  state  is  created, 
changes  its  form  and  performs  its  functions  by 
means  of  volition  and  conscious  acts  of  men. 
It  is  what  men  make  it,  and  is  only,  to  a  very 
limited  extent,  the  result  of  natural  laws. 

See  Social  Compact  Theory;  Sociology; 
State,  Theory  of;  and  under  Political  The- 
ories. 

References:  The  literature  dealing  with  the 
organic  conception  of  the  state  is  very  exten- 
sive. The  following  works  may  be  mentioned 
as  especially  useful:  F.  \V.  Coker,  Oigani.^miv 
Theories  of  the  State  (1910)  ;  K.  Franz,  Vor- 
sehnle  Zur  Physiologic  der  Staatcn  (1857)  ;  A. 
Kreiken,  Leber  die  sogenannte  organisehe 
Staatstherorie  ( 1873 )  ;  H.  Loo,  Studien  and 
Sl-i~zcn  zueiner  yatiirlehre  des  Staatcs 
(1833);  P.  Lilienfeld,  Gedanken  iiber  die  So- 
cial leissensehaft  der  Zukiinft  (1873-81)  :  J.  S. 
ilacKenzie,  Intro,  to  Social  Philosophy  (189!!)), 
131-133;  C.  E.  Merriam,  Hist,  of  Sovereignty 
since  Rousseau  (I'.'OO),  87  et  set}.;  B.  Schmidt, 
Der  Staat  (189(i),  Sec.  II;  G.  Waitz,  flnind- 
ziige  der  Politik  (1862)  ;  R.  Worms,  Organisme 
et  Soeiete  (1S96).  James  W.  Garner. 

ORGANIZATION.     Basis  of  Party  Division. 

— There  are  two  contradictory  views  of  human 
nature  which  have  to  do  with  the  dividing  of 
citi?ens  into  parties.  One  is  that  man  ap- 
proaches perfection  according  as  each  individ- 
ual is  allowed  to  go  his  own  way  without 
coercion  or  guidance  from  others.  The  other 
is  that  man  is  a  social  being,  that  he  realizes 
his  true  self  only  in  organic  relation  with 
others;  perfection  is  approached  according  as 
each  individual  finds  his  place  in  a  just,  and 
righteous  state.  The  one  view  emphasizes  the 
importance  of  the  separate  individual :  tlie  oth- 
er gives  emphasis  to  that  of  organization.  Ap- 
plied to  the  state,  the  individualist  view  would 
limit  the  field  of  government  and  leave  to  the 
citizen  the  widest  possible  range. 

The  First  Parties. — In  the  organization  of 
the  government  of  the  United  States.  .Jefferson 
and  the  Republicans  represented  the  individu- 
alists;   Hamilton  and  the   Federalists  empha- 
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niiol  tlic  importance  of  a  stronK  contral  gov- 
frninriit.  Iliiiiiilton,  K'luiiii);  »ii  tin*  oiiiiiiKTc-ial 
uiiil  i'ji|iilaliHtii*  t'luHHcM,  HO  fur  u.h  tlifii  ilcvi*!* 
u|H-<|,  rcliril  on  intcrniil  nml  prrsdnal  iiillucncc 
to  attui'li  tlu>  votiT  to  tlio  KcdrruliHt  party. 
In  cinlrr  to  protrrt  tli<"  pooplo  against  an  over- 
ri-ntruliu'il  ^'ovi'mnicnt,  .IcirrrHon  or^iaiii/.t'il  in 
tlio  votinfj  |iri'ciii<'t.s  di'Mioorutir  rluliH  out  of 
wliifli,  in  a  fi'W  niontlis,  };ri'W  up  a  preat  na- 
tional party.  Tiic  Ki-dcralisti*,  wlio  distnistod 
the  nia.Hscs  and  did  not  orfiani^i'  tlirm  locally, 
partly  for  lack  of  »iich  KhmiI  or(;ani/4itioii,  after 
a  few  years  eeawed  to  exist  ns  a  party,  and  tlien 
tlie  party  name  was  for  many  years  such  a 
term  of  reproacli  tliat  few  liked  to  admit  that 
they    liail    ever    lielori;,»i(l    to    it. 

Whig  and  Republican  Parties.— .\t  a  later 
day  men  traim^il  in  the  Hehool  of  .JelTerson  or- 
gniii/ed  n  new  jiarty  called  the  National  I?e- 
puldican  tscc),  whicli  in  KS;!4  assumed  the 
name  Wliii;  {scr).  'twenty  years  later  cer- 
tain of  the  Whijjs  and  Dinioerats  combined  to 
••reate  the  present  Kepuliliean  party  («i'C). 
The  one  form  of  party  organization  which  has 
Htoo<l  the  test  of  time  is  that  which  JelTerson 
early  shapiil  to  preserve  tlie  freedom  of  thu 
individual  nfrainst  over-much  government  and 
which  was  ado|>ted  by  Whigs,  Democrats  and 
Republicans.  The  Democratic  party  of  today 
i»,  in  its  form,  the  party  which  .JelTerson  found- 
ed. The  Republican  party  of  today  tak«>8  its 
form  from  the  same  source.  It  adopted  the 
name  that  .TefTerscm  gave  to  his  organization 
and  has  followed  the  forms  of  organisation 
found   in  that   party. 

Party  and  Government  Confused. — M  first 
the  party  organization  was  ipiite  distinct  from 
the  government  and  indeed  was  formed  to  op- 
pose the  administration,  to  protect  the  people 
from  their  government.  A  little  later  tliis 
party  gained  control  of  the  national  govern- 
nu'nt;  thereafter,  inasmuch  ns  from  1SO0  to 
IStiO  the  party  of  .JelTerson  was,  under  dilTerent 
nami-s,  almost  continuously  in  power  in  the 
national  govi-rnment,  the  ordinary  citizen 
«'as<Ml  to  distinguish  clearly  U'tween  ()arty  and 
government.  Loyalty  to  the  party  was  con- 
sidered loyalty  to  the  government;  ami  from 
the  standpoint  of  sentiment  the  party  had  the 
advantage,  ns  l>eing  nearer  to  the  |K'oplo,  since 
only  through  the  party  did  the  p<'ople  have 
access  to  the  government.  Since  the  Civil  War 
the  Itepubliean  party  has  had  almost  continu- 
ous supremacy  in  national  affairs  during  a 
is-ricsl  nearly  equal  to  that  of  the  Democratic 
party  Ix-fore  the  war.  Thus  the  organii'ation 
that  was  created  to  protect  the  people  from 
over-much  government  fs-came  in  course  of 
time.  In  a  certain  sense,  the  government,  and  a 
competing  organization  arose  to  protect  the 
|H-ople  from  the  abuses  of  the  party   in  power. 

The  Organization  Becomes  the  Machine.— In 
the  meantime  the  fundanii'ntal  iilea  ns  to  what 
constitutes  a  party  organization  lias  unch'rgone 
B  radical  change.     With  Jefferson  and  Jackson 
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as  leaders  the  "organization"  meant  the  maM 
of   party   memlsTs  acting   together   to   prot<i-t 
themselves   against   the    few   who    through    su- 
perior  wealth    and    training   were   disposed    to 
seize  and  hold  the  power  of  government.    Since 
the  Civil   War  the  "organization"  has  gradu- 
ally  come  to  mean   not  the   rank   and    file  of 
the  party  but  n  distinct  class  of  party  oflicer» 
an<l  party  workers.     I'arty  officers,  party  lead] 
ers  and  party  workers  are  so  strongly  organ! 
izj'd  that  tlii'V  consider  thems<'lves  and  are  con-; 
sidi-red  to  be  "the  organization,"  of  which  par 
ty  members  are  supporters,  but  not  members 
.As    thus    used    the    term    means    the    macliin< 
which   enables   the    party    boss   to   control    tin 
government.     The  boss  appeals  to  party  loyal 
ty  and  claims  the  support  of  every  member  o 
the  party.     The  forming  of  a  counter  organi 
zation  within  the  party   is  trt'ated  by  the  boa 
as  an  act  of  treason.     The  inner  organization 
which    a    hostile    public    stigmatizes    as    "tli'' 
macliino"     («<'i'),    the    political    boss    identili< 
with    the    great    historic    party    deserving    tl^ 
support  of  every  member.    Thus  the  means  t 
JelTerson  designed  as  a  protection  for  the  |  ■ 
pie  has  to  a  considerabb-  extent  In-come  a  loi 
for   the   oppression   of  the   unorganiwd    publ; 
These    changes   coincide    with    a    revolution 
the  organization  of  the  industrial  world  wli' 
by  large  classes  of  the  people  have  lieeome 
pendent   for   a   living   upon   great   monopuli 
corporations.     To  protect  themselves,  the  cl 
cs  whose  interests  are  threatened  organize 
protection — labor  unions  and  farmers'  alliai: 
are    striking    illustrations.      In    these    van. 
ways  the  field  for  organization  has  been  great! 
exti-ndcd  and  the   field   for  the  inde|M'ndent  ii 
dividual     is    corres|K>ndingly     limited. 
See  Bos.s:  CoMMirrEK,  I'ahty;  Co.nvknth. 

roi.ITirAL;     MaCIIIXE,    roLITIC-AL;     PABTV    H 
(lA.NIZATION;    PaKTY,    I'LAIK    AND    SlUXIHfAN. 

OF;  Tammany. 

References:    C   A.   IVard,   Readings  in     li 
(lintnimtnt  ati<l  I'olitirs  (1911),  .')8«-.')S!l,  .li 
(lovrmmnit  and  fulitirs    (I'.HOI,   126-U5; 
Bryce,  Am.  Common inalth  (4th  eil..  19101.  1 
"ti     rt     scq.;     J.     .Macy,     I'arty     Orgnniuiln 
(19(I4»,    ch.,    i-ii;     C.    E.    Merriam,    /Viw. 
FAcctiorut    (1904),  ch.   i;    E.  C.   Meyer,   .\<-' 
noting  Si/stcms   (1902),  clis.  i-iv;   .M.  I.  Osti 
gorski.     Democracy    and     the    I'arty    St/sli 
(1910),  chg.   i-vi;   P.  S.   Reinsch,  l{radin<js  ■ 
Am.  Slate  Gov.  ( 1911 ),  4.12,  4.^i4  ;  D.  O.  Ritch 
Principles    of    State    Intcrfcrrncc    (1S91); 
^pencer,     .Ifon    vrraiis     the     State    (  1S91  )  ; 
Roosevelt,    "Machine    Politics    in    New    Yn 
City"   in  American  IdcaU   (1897). 

Jesse  Mact. 

ORIGINAL  JURISDICTION.     The  author; 
or  power  of  a  court  to  take  charge  of  an 
tion   when    it    is   begun   or   institut«'d.   ns   <> 
pared  with  ap|Mdlate  jurisdiction  whicli  is  l 
right   or    power    to   review   the   decisions   a  I 
findings  of  a  lower  court.  A.  C.  SlcL, 
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ORIGINAL  PACKAGE.  The  dolcsiition  fo 
Ciiiifin.s,-,  III  tlic  |iiiHc'r  to  ri'fjiiliitc  comnu'icc 
witli  foii'if,'!!  nations  and  ainoiig  tlic  sevinal 
8(att'S  (Const.,  Art.  I,  Sec.  viii,  "[I  3)  restricts 
ill  some  nu'asure  the  exercise  by  the  states  of 
tlicir  police  power  and  jjower  of  taxation   {sec 

COMMKIKE,  (loVKUN.MIONTAL  CONTROL  OF;  IX- 
TKU.SIATK  COMMKIUK  AND  Ca.ses).  In  deter- 
luiiiinj^  whether  floods  which  have  been  broufjlit 
into  a  state  liave  ceased  to  be  tlie  subject  mat- 
er of  foreign  or  interstate  commerce  so  that 
the  restrictions  arising  from  the  commerce 
clause  are  no  longer  applicable  to  the  exercise 
ipf  state  [)ower  with  reference  thereto,  it  has 
l>ecn  found  convenient  to  state  the  general 
rule  that  so  long  as  sucli  goods  remain  in  the 
original  package  in  which  they  have  been  trans- 
ported into  the  state  and  in  the  hands  of  the 
person  thus  bringing  them  into  the  state,  tliey 
are  not  subject  to  the  exercise  of  state  power; 
the  converse  of  the  rule  being  that  when  goods 
thus  lirought  into  the  strife  have  become  min- 
gled with  other  property  by  the  breaking  up  of 
tiie  original  package  or  by  its  sale  or  transfer 
to  another  owner,  the  restriction  no  longer  ex- 
ists. As  applied  to  imported  goods  the  rule 
excludes  the  exercise  of  the  police  power  (sec) 
or  the  taxing  power  on  the  part  of  a  state; 
for  the  exercise  of  any  police  power  with  ref- 
erence to  such  goods  would  be  a  direct  inter- 
ference with  the  laws  of  the  United  States  reg- 
ulating importation,  and  the  exercise  of  the 
taxing  power  would  contravene  the  express  pro- 
vision that  "no  state  shall  without  the  consent 
of  Congress  lay  any  imposts  or  duties  on  im- 
ports or  exports"  etc.  (Const.,  Art.  I,  Sec.  s, 
H  2).  As  to  goods  brought  from  another  state 
the  only  restriction  is  that  found  in  the  com- 
merce clause;  but  this  has  been  held  sufficient 
to  exclude  the  exercise  of  the  state  police  power 
as  to  the  bringing  into  the  state,  or  the  holding 
for  sale  or  selling  within  the  state,  of  goods 
wliieh  are  properly  the  subject  of  commerce  so 
long  as  they  remain  in  the  original  packages. 
Tlierefore,  state  restrictive  legislation  as  to 
transportation,  keeping,  and  selling  intoxicat- 
ing liquors  were  held  invalid  as  to  original 
packages  until  Congress  enacted  the  so-called 
Wilson  Bill  (ISOO,  26  Stat.  313)  which  pro- 
vided that  such  liquors  should  upon  arrival  at 
their  destination  in  the  state  be  subject  to  tlie 
operation  of  the  laws  of  the  state  enacted  in 
the  exercise  of  its  police  power. 

The  same  principle  renders  invalid  the  exer- 
cise of  the  state  taxing  power  as  to  goods  in 
the  original  packages  either  by  way  of  a  license 
tax  on  the  privilege  of  selling  or  a  discrimina- 
tory general  tax  on  the  property  itself.  But 
taxes  not  discriminatory  mav'  be  levied  on 
goods  brought  from  another  state  which  have 
reached  their  destination  and  are  held  for  sale 
or  other  disposal.  The  form  or  size  of  the 
package  is  to  be  considered  only  for  the  pur- 
pose of  determining  whether  the  goods  con- 
tained therein  have  been  in  good  faith  brought 
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into  the  state  ami  are  Ix'ing  held  in  accordance 
with  the  usual  course  of  business  with  refer- 
ence to  such  goods. 

See  COiMMERCIO,  COVKRNMENTAL  CONTROI,  OF; 
I.NTKU.STATE  COMMEUCE  AND  CA8E.S ;  LlQUOB 
LKCilSI.ATIOX. 

References:  Leisy  vs.  Hardin,  135  U.  S.  100; 
iiowumn  vs.  Chicago,  etc.,  Ry.  Co.  125  U.  H. 
405;  T.  M.  Cooley,  I'rinciplcs  of  Constitutional 
Law  (3d  ed.,  ISiis),  77;  K.  McClain,  Constitu^ 
tional  Law  in  the  United  Utatcs  (l!tl()),  158. 
EiiuN  McClai.v. 

ORLEANS  TERRITORY.  After  the  annex- 
ation of  Louisiana  (sec).  Congress  divided  the 
region  purchased  from  France  into  two  terri- 
tories (1S04).  The  Territory  of  Orleans  in- 
cluded that  portion  of  the  Louisiana  purchase 
lying  east  of  the  Mississippi  River  and  south 
of  the  Mississippi  territory,  that  is,  south  of 
the  thirty-first  parallel,  and  that  portion  of 
tlie  Louisiana  purchase  lying  west  of  the  Mi.s- 
sissippi  River  and  south  of  the  thirty-third 
parallel.  The  remainder  of  the  territory  ]ntr- 
cliased  in  1803  was  called  the  District  of  Louisi- 
ana and  its  government  intrusted  to  authorities 
of  Indiana  territory.  In  1805  the  District  of 
Louisiana  was  erected  into  the  Territory  of 
Louisiana  and  the  Territory  of  Orleans  given 
a  more  liberal  form  of  government  exactly  like 
that  of  the  territory  of  Mississippi.  The  own- 
ership of  five  of  the  parishes  lying  south  of 
Mississippi — the  so-called  "Florida  parishes"^ 
was  disputed  between  Spain  and  the  United 
States  and  Spain  retained  control  of  these 
parishes  until  ISIO  when  by  a  revolution  of 
the  American  settlers  the  Spanish  power  was 
overthrown.  A  few  months  later  in  1810  a 
proclamation  from  President  Madison  declared 
that  the  land  in  dispute  had  at  all  times  been 
part  of  the  Louisiana  purchase  and  directed 
the  governor  of  the  territory  of  Orleans  to 
exercise  authority  over  that  region  as  a  part 
of  the  territory  of  Orleans.  In  1812  the  terri- 
tory of  Orleans  was  admitted  into  the  Union 
as  a  state  under  the  name  of  Louisiana,  with 
boundaries  as  they  now  are.  See  Florida  An- 
XEXATio.v;  LonsiANA  Anxexatiox;  West 
Florida.  Reference:  F.  N.  Thorpe,  Federal 
and  State  Constitutions    (1909). 

W.  L.  F. 

ORPHANS'  COURT.    See  Coukt,  Orphans'. 

OSBORN  vs.  BANK  OF  UNITED  STATES. 

The  bank  of  the  United  States,  chartered  by 
an  act  of  Congress,  brought  a  suit  in  the  prop- 
er federal  court  of  Ohio,  in  1S24,  to  restrain 
Osborn  and  others,  as  state  officers,  from  col- 
lecting a  state  tax  on  the  bank  (9  Wlicaton, 
738).  The  trial  court  rendered  a  decree 
against  the  state  officers  and  they  appealed  to 
the  Supreme  Court  of  the  United  States,  con- 
tending, first,  that  the  federal  courts  were 
without  authority  under   the   Constitution  to 
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rntrrUin  KUrh  ituit,  anti,  bpcoiuI,  that  the  Huit 
nu.'>  III  ctTivt  OIK-  nj^iiiiHt  u  Htiiti-  iiml  tlirrcfuro 
nitliin  till-  |>rtihiliitiiiii  of  the  KIcvciith  Aiiii'iul- 
nii'iit.  Willi  rofcri'iiiv  to  the  lirst  oontfiitluii 
it  WHii  hi'lil  that  ii."  the  luiiik  cviHtril  uiilv  under 
ami  in  |iiirHiiiiiu'c  of  tlio  hiwH  of  the  L'niteil 
Stntvn,  a  eontroverHV  to  whieli  it  was  a  party 
wa«  a  case  ariKiiiK  uiuh'r  the  lawn  of  the 
I'nitvd  Stati-s  niul  tlierefore  eo(Oii'ahh>  in  the 
feih-rul  courts  ((.'onitt.,  Art.  Ill,  See.  ii,  H  1), 
although  the  Huhjeet  matter  of  the  litigation 
might  not  Ih'  Hiieh  ax  of  itself  to  hriiig  it  with- 
in till-  i«eo|ie  of  the  federal  judicial  power  {ncc 
C'ol'RTs,  Kkdkh.m.,  .Iritisninio.N  ok).  With  ref- 
erence to  whetliiT  the  suit  wn.t  againxt  a  state 
within  the  prohiliition  of  tlie  Kleveiitli  Amend- 
nieiit,  it  wax  held  that  a»  the  Htate  of  Ohio 
wan  not  formally  a  party  to  the  record  the 
provisiouH  of  the  ameiidmeiit  were  not  appli- 
calile;  hut  in  thix  re.s|x'ct  the  ease  has  not  heen 
f(dloueil  In  later  decisions  isrc  Statt-;.'*  as  I'ak- 
TIK.S  TO  Sl'ITS).  On  the  fundaineiilnl  (|Uesti(in 
as  to  the  exemption  of  the  I'nited  Statis  Hank 
from  .Htate  taxation,  the  principle  announced  in 
ilcC'ulloch  fs.  Maryland   (sec)  was  re-allirined. 

E.  McC. 

OTIS,  JAMES.  .lames  Otis  (172.">-1"83) 
was  Immii  at  \\<>t  Harnstahle,  XIa.Hsaclmsetts, 
Kelinuiry  .^>,  17'i.">.  In  1748  he  was  admitted  ti> 
the  har,  and  hcjian  practice  at  I'lymouth,  hut 
removed  to  Moston  in  1750.  Here  he  rose  rap- 
idly to  a  foremost  place  at  the  har,  and  was 
appointed  advcK-ategencral  for  .Massachusetts. 
In  1701,  however,  as  counstd  for  merchants  of 
Kuston  and  .'<alem,  he  ri'signed  his  olTice  and 
made  a  notahle  arpiment  ajiniinst  writs  of 
assistance  (.«t).  For  the  next  few  3'ear8  he 
was  one  of  the  leaders  of  the  cidonial  opposi- 
tion to  Oreat  Itritain.  In  .May,  17l!l,  he  was 
electwl  a  representative  to  the  general  court; 
and  in  17ti4  puldished  Tlir  Kirihtu  oj  the  lirii- 
ish  f^tlnnira  Assrrtrtt  and  Prttvfd,  He  was  a 
memlp4'r  of  the  ci>mmitt»H"  which  recommendeil 
the  calling  of  the  .'^tainp  .Vet  congress,  sat  in 
the  congress  as  a  delegate,  and  wrved  on  the 
rommittee  which  drafti'd  the  address  to  the 
IloiiHc  of  Commons.  In  17110  he  was  elected 
s|M-nker  of  the  Massaclinsetts  house,  hut  the 
choice  was  negatived  hy  Oovernor  Bernard; 
ami  in  17flH  he  was  a  meinbi>r  of  the  committee 
which  drew  up  the  Massachusetts  circular  h't- 
ter.  In  S'pt<'mt>er,  KO!*,  he  was  assaulted  hy 
a  customs  ofllcer,  nnd  his  mind  impaired.  He 
ilied  at  .\ndoviT,  Massachusetts,  May  2.1,  17R3. 
See  Kevomtion,  .\Mf.KHA>",  Cau.se,s  of.  Hef- 
erencea:  W.  Tu.lor.  hifr  of  James  Otis  (1S2.3)  ; 
.lohn  Adams,  Works  (  IK.Ift-.'in) ,  I,  II,  X:  R. 
Krothingham,  Kite  of  the  Republic  of  the  U.  S. 
(eth  ed.,  1805),  ch.  v.  W.  MacD. 


OUTDOOR  RELIEF.  Many  students  of  so- 
cial r|U>'sticinK  favor  the  abolition  of  outdoor 
relief  from  puhlic  sources,  on  the  ground  that 
■uch  asaiataocc  should  be  left  to  the  generosity 
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of  individual  givers  and  charitable  organiza- 
tions. They  maintain  that  oiitdisir  relief  ten<U 
to  breed  pan|H'rism  by  destroying  »»df-res|K'ct, 
discouraging  thrift,  and  creating  the  habit  of 
ile|H-ndeiice.  They  represent  that  public  olhceri 
arc  often  corrupt,  and  when  they  are  honest, 
lock  the  insight  and  discrimination  neci-ssary 
to  the  wise   distribution   of   sucli   assisUime. 

Those  who  favor  oiitiloor  relief  maintain  that 
the  abuses  are  unnecessary,  and  that  publio 
iillicers  can  lie  so  instructt'd  and  so  restricted 
by  law  as  to  avoid  them.  They  maintain  that 
outdoor  relief,  properly  distributed,  is  much 
more  economical  than  indoor  relief;  that  it 
obviates  the  cruelty  of  sending  decent  poor 
persons  to  the  aliiishou.se;  and  that  it  avoids 
the  necessity  for  breaking  up  families  and  8«'p- 
arating  children  from  their  parents  and  from 
their  brothers  and  sisters. 

Public  outdoor  relief  has  now  for  some  years 
btvn  abolished  in  New  York.  Brooklyn,  BniTalo 
and  other  important  communities;  and  it  is 
claimed  that  there  has  Is'eii  little  if  any  in- 
crease of  sniTering  among  the  poor,  while  there 
has  heen  a  great  relief  to  the  tax  payers,  and 
a  great  stimulation  of  wise  private  endeavor. 

Recently  there  has  heen  a  strong  reaction  in 
favor  of  public  [K'usions  for  widows  to  enable 
them  to  care  for  their  children  at  home  in- 
stead of  giving  them  up  to  8trang<Ts.  The 
legislatures  of  1911  in  Ohio  and  Missouri 
passed  laws  expressly  authorising  such  pen- 
sions, while  public  oHicers  in  some  of  the  states 
have  instituted  them  under  existing  laws. 

Outdoor  relief  may  Ik'  administered  either  in 
the  form  of  cash — usually  in  monthly  install- 
ments— or  in  the  form  of  material  relief — pro- 
visions, fuel,  clothing,  etc.  Those  who  favor 
casli  payments  maintain  that  many  poor  |ieople 
can  do  better  for  themsidves  with  a  small  sum 
of  money  than  with  material  which  may  or 
may  not  be  what  is  most  needed.  Those  who 
favor  material  relief  maintain  that  money  is 
likely  to  lie  spent  for  liipiors  or  other  super- 
Unities,  and  that  niat<'rial  supplies  can  he  pur> 
chased  by  the  public  authorities  at  wholesale 
so  that  the  same  aniount  of  money  will 
much  further  for  actual  relief.  It  is  general^ 
agriH-d  that  there  is  need  of  much  greater  wil 
doni,  discrimination  and  efliciencv  in  the 
ministration  of  outdoor  relief  than  has  usuatlj 
heen  exercise<l.  Public  sentiment  is  growin 
in  favor  of  the  careful  instruction  of  the 
fleers    who   are    called    upon    to   administer    it 

See    I'll ARII  IKS;     I'OVKRTY    AND    I'OOR    RkI.IE 

References:  V..  W.  Ca|>en,  IIistorie<il  Devd' 
opmint  of  the  Poor  Lair  of  ConnecticMt 
(11105)  ;  New  York  Stat*-  Board  of  Charitiei^ 
Charity  [.erjislalinn  in  \rir  York  Nlntr.  ICtOB'' 
moo  (l!m4);  In.liana  State  Board  of  Chari- 
ties, Dcvelopmrnt  of  I'liblie  Charities  and  Cor- 
rertion  in  the  Htate  of  Indiana,  1792-1919 
(1910);  H.  Shaw,  Settlrmmt  iMirt,  of  .IfoM. 
(I9(»);  E.  Wade,  Corfc  Itelnlintj  to  the  Poor 
of   y.   Y.    (1800);   H.  A.  XcUon,  Poor  LaiM 
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of  the  State  of  \.  v.  (1S71);  A.  (i.  War- 
ner, AmirUan  Cluiiilirs  (IHOS);  J.  Ciim- 
iiiiii<;s,  '■Massiu-liusctts  Poor  l^ws"  in  Am. 
Ki'onoinii:  Assn.,  I'ubluations,  .July,  ISll'i; 
Jiinu's  Di'voii,  Crimititil  and  the  Commiiniln 
(1!'12);  Aufjiist  Dralims,  The  Ciitninal,  His 
Perstmtwl  ami  Hiirironmciit  (li)OO):  Ccsaro 
Lombroso,  Crime  Its  Causes  and  Uemedi4;s 
(1911).  Hastings  II.  lUiiT. 

OVERSEERS  OF  THE  POOR.  Ovorsiu-rs  of 
the  poor  are  otlucrs  eliarf;ed  with  the  care 
of  the  poor  and  unfortunate.  They  are  eitlier 
local  oniciaLs  clu)sen  especially  for  tlic  ollicc 
or  tiiey  are  members  of  some  board  to  wliieh 
the  care  of  tlie  poor  has  been  assifrned  by 
statute.  The  jurisdiction  of  sucli  an  individual 
official  or  board  in  reference  to  the  poor  will 
dc|H"nd  uiion  the  unit  or  units  of  local  govern- 
ment concerned;  for  tlie  townsliip.  the  county, 
or  the  township  and  county  combined,  may  pro- 
vide for  the  needs  of  the  poor.  The  almsliouse 
is  usually  a  county  house,  and  the  poor-farm  a 
county  farm.  The  selectmen  in  Xew  England, 
the  townslii])  trustees  in  some  states,  the  jus- 
tices of  the  peace  in  otliers,  or  the  county 
board  of  supervisors  or  commissioners  in  still 
others,  may  have  general  charge  of  and  be  con- 
sidered in  all  respects  as  overseers  of  the  poor 
and  unfortunate.  Again,  district  officers,  vary- 
ing in  number  from  one  to  three  or  more,  may 
be  found  in  some  places. 

The  duties  and  functions  of  the  overseers  of 
the  poor  are  both  difficult  and  delicate.  First 
of  all  the  question  of  what  constitutes  a  legal 
settlement  must  be  determined — a  matter 
which  must  frequently  be  brought  before  the 


courts  for  ailjnstmi-nt.  In  <'ertaln  cases  the 
ovi'rseers  are  required  to  li.\  the  care  of  an 
unfortunate  indi\i(lual  upon  some  relative. 
Tliey  may  also  be  recpiired  to  bind  out  minors 
as  apprentiws,  if  it  appears  that  such  minors 
are  likely  to  iM-come  a  i)ubllc  charge.  To  care 
for  the  neeily  sick  and  to  return  non-resident 
poor  to  their  proper  i)lace  of  residence  are  in 
otluT  jurisdictions  among  the  specified  duties 
of  overseers. 

See  County  and  City  Govebnment;  Odt- 
DooB  Relief;  Po\t;rty  anu  Poor  Relief; 
Towns  and  ToW'Nsiiirs. 

References:  A.  Shaw,  "Local  Government  in 
Illinois";  E.  R.  L.  Gould,  "Ixjcal  Gov- 
ernment in  Pennsylvania;"  E.  W.  licmis,  "Lo- 
cal Government  in  ilichigan  and  the  North- 
west;" E.  Ingle,  "Parish  Institutions  of  Mary- 
land," all  in  Johns  Ilupkins  Inireisity  studies 
(1SS.3),  I,  iii,  V,  vi:  G.  E.  Howanl.  Local 
Constitutional  Hist.  (1889).  I,  191;  J.  A.  Fair- 
lie.  Loeal  (!oi\'nimcnt  (lilOIJ),  lo'.l,  178;  stat- 
ute laws  of  the  several  st;ites. 

Benjamin   F.  Shambatjgh. 

OYER     AND     TERMINER,     COURT     OF. 

See  Court  of  Oyer  and  Terminer. 

OYSTER  COMMISSIONS.  Commissions 
formed  in  a  numl)er  of  coastwise  states  for  the 
control  of  the  oyster  and  other  shellfish  indus- 
tries: sometimes  constituting  a  branch  of  fish 
commissions  (.sec).  Their  most  important  du- 
ties are  enforcing  the  oyster  laws  and  regula- 
tions, surveying  the  state  waters,  and  selling 
or  leasing  bottoms  for  oyster  planting.  See 
Fish  Commissions.  H.  M.  S. 
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I'ACIKIC  llLUfK^MJK— PACinc  lUlLllUAUS 


PACIFIC  BLOCKADE,  rnriflc  blockade  ia 
rfpiril<Ml  ii»  n  iiirasiiri'  of  roiiMtrnint  sliort  of 
war.  It  I'lm.sist.i  iii  tlic  closiii};  of  a  port  or 
purtH  of  one  xtato  liy  ttio  forwH  of  another 
Btate  or  of  other  luin-helligerent  states.  Tliis 
device  was  first  resorted  to  in  the  ease  of  tlu 
elosin);  of  the  Creek  ports  hy  the  Powers  in 
1827,  and  has  lnvn  tried  umler  varying  condi- 
tions since  that  time.  The  United  SUites  lias 
generally  maintained  that  such  measures  can- 
not be  held  to  ntTect  states  not  concerned  in 
the  o|ioratioii8.  Tlie  peneral  opinion  at  pres- 
ent is  that  the  elTeets  of  pacific  bluckade  should 
bo  confined  to  tlie  blockading;  parties.  See 
ni.orK.MiE:  Intervention;  Wak,  Cakryinu  on. 
References:  A.  E.  Ilogan,  Pacilic  Itluckath 
(1U08);  f.  H.  I'orcign  Uilatiuns,  IS'.H,  2."i.l 
255,  1S9S,  384,  J'.IO.i,  417  ct  scq.        G.  V,.  \V. 

PACIFIC  ISLANDS,  DIPLOMATIC  RELA- 
TIONS WITH.  The  United  States  was  early 
interesteil  in  the  islands  of  the  Pacific,  on  ac- 
count of  tlie  larpe  niimlier  of  .\merican  ships 
which  traded  in  that  ocean.  In  ISl,"}  Captain 
Porter,  in  the  fripate  Essex,  formally  occu- 
pied Madison  Island,  one  of  the  Marquesas 
group,  built  a  fort  and  a  village,  and  left  a 
garrison,  but  his  action  was  not  ratified  by  the 
government.  In  1829  f'aptaiii  Finch  negoti- 
ated with  the  island  chiefs  in  oriler  to  improve 
American  relations;  in  1855  a  government  ex- 
ploring expedition  made  agreements  with 
various  native  authorities  for  the  protection 
of  Aini-riian  consuls,  seamen  and  vessels. 

Hawaii  («cc)  was  early  taken  under  a  vir- 
tual protectorate;  representations  were  made 
to  France  in  1842  and  1851,  and  to  Kngland  in 
184.1,  that  the  United  ."States  woiibl  object  to 
their  seizure  of  the  country:  and  marines  were 
landed  to  pres<'rve  order  in  1874,  188!>,  and 
18!),1.  .\  treaty  of  commerce  was  made  in  18411, 
and  of  reciprocity  in  1875,  which,  when  re- 
n<-wed  in  1884.  granted  Pearl  Harbor  as  a  coal- 
ing station.  Samoa  {nrr)  made  a  commerciul 
treaty  in  1878,  and  gave  Pago-Pngo  for  a  coal- 
ing station:  from  that  time  until  I8!l!)  the 
United  States  was  involved  in  dispiitiw  with 
England  ami  Germany  over  the  sovereignty  and 
the  government  of  the  islands. 

Tri-nties  provirling  for  extraterritorial  juris- 
diction by  American  consuls  were  negotiated 
with  Horneo,  18,">0,  Samoa,  1878.  Madagascar, 
1881,  and  Tonga,  ISSfi.  Congress,  in  1800.  in- 
vo»ted  .\mi-rican  consuls  with  extrat<'rritorial 
functions  in  nil  otiwr  islands  not  inhabited  by 
civili/.ed  p«-ople. 


The  United  States  took  little  part  in  the 
internatiimul  scraiiiMe  for  the  iiidepenilent  Pa- 
cific islands,  1880-1'.I00,  although  it  could  have 
done  so  with  success  since  some  of  them  were 
in  nndistiirlie<I  possession  of  American  citizens. 

See  l)KrKM)ENciEs  ok  the  United  .States; 
(iiAM:  Hawaii;  .Samoa;  map  on  opposite  page. 

References:  .1.  H.  Moore,  Digest  of  Int.  Law 
(llMUi),  I,  475-580;  A.  II.  Hart,  Foumlationt 
of  Am.  J'urciijn  I'lilicy  (  1!I01 ) .  eh.  v;  .1.  IJ.  Hen- 
derson, Am.  Diplomatic  Questions  ( 1901 ),  205- 
28(i;  W.  F.  .lohnson,  Cmliiry  of  Ex}>an»i(m 
(  190:i),  ch.  viii;  K.  .1.  Carpenter,  .4meri<-o  w 
llainaii  (1899);  A.  C.  Coolidge,  U.  N.  as  a 
World  Power  (1908),  ch.  xvii;  .1.  M.  Callahan, 
.Ihi.  Ilelations  in  the  I'arifie  and  the  Far  Eatt 
(1901).  fiEORCiE    H.    BlAKE-SLIX. 

PACIFIC  RAILROADS.  From  the  first  agi- 
tation for  a  traMscontinc'iital  railroad  the  usu- 
al name  suggested  was  Pacific  liailroad.  Huf 
veys  began  in  earnest  about  1852,  but  construo- 
tion  was  delayed,  partly  because  of  the  rivalry 
of  the  northwi-st  and  southwest  as  to  the  |ioint 
of  departure:  Illinois  being  the  champion  of  I 
road  which  would  start  at  Ci.uncil  Ululfs;  Mi* 
soiiri  staiKliiig  out  for  a  road  which  would 
leave  the  .Missouri  River  at  a  point  at  or  ncu 
Independence.  Klaborate  reports  of  the  BUT 
veys  showed  a  convenient  pa.ss  from  the  head- 
waters of  the  riutte  to  .Salt  Lake;  and  as 
other  around  the  Kocky  Mountains  to  till 
south. 

Charters  and  Routes.  -  The  main  charters  ol 
the  roads  were  enacted,  .luly  1.  18C2;  supple' 
meiitary  charters,  ,)uly  27,  18t>li,  and  .Mard 
3,  1871.  Inasmuch  as  they  were  to  run  al' 
most  entirely  through  regions  where  there  vrett 
no  states,  the  chart^-rs  were  granted  by  the  Fed 
eral  (ioveriimciit.  IJy  various  acts  of  Congrc 
provision  was  made  for  the  Union  Pacific,  we 
from  Council  IlliilTs;  the  Central  Pacilic,  ea* 
from  San  Francisco;  the  Kansas  Pacilic  frou 
Kansas  City  to  Denver;  the  Southern  I'acifli 
from  New  Orleans  to  I.os  .Angeles;  the  North 
erii  I'acilic  from  St.  Paul  to  Puget  Sound;  thi 
Texas  and  Pacific  from  •Slireveport  westward 
.Ml  the  roiuls  mentioned,  together  with  a  sn 
called  Central  IJrnnch  riiiiiiing  northwest  fron 
Kansas  City,  received  federal  aid  by  the  gif 
of  public  lands,  or  the  use  of  public  lands,  ' 
both,  as  did  tho  Sioux  City  and  Pacific,  .\i 
laiitic  and  I'ncific  (Santa  Fi''),  and  the  IJur 
liiigton    and    Missouri    Kiver    in    Nebraska. 

The    first   tliroiipli    connection    was    marie   b 
the  Union  and  Central  Pacific  Itailroads  wliic 
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joined  their  rails  at  Promontory  Point,  May 
10,  lS6i).  The  Southern  Pacific  completed  its 
through  line  in  1881;  the  Northern  Pacific  in 
1883.  The  fourth  transcontinental  line  to  be 
completed  was  an  unsubsidized  road,  the  At- 
chison, Topeka  and  Santa  F^,  from  Kansas 
City,  by  the  soutlicrn  route,  to  San  Francisco, 
opened  in  1883.  Large  quantities  of  land 
grants  were  eventually  forfeited  for  failure  to 
construct  in  the  required  period. 

The  name  Pacific  has  also  been  adopted  by 
various  private  roads,  as  the  Missouri  Pacific, 
the  Western  Pacific,  the  Northwestern  Pacific, 
and  others,  and  by  the  Canadian  Pacific,  which 
is  aided  by  the  Canadian  Government. 

Besides  the  aided  roads,  three  important 
private  lines  to  the  Pacific  coast  have  been 
completed  up  to  1012 — the  Great  Northern  from 
St.  Paul  to  Puget  Sound,  the  Chicago,  Mil- 
waukee and  Puget  Sound,  and  the  Denver  and 
Eio  Grande,  and  Western  Pacific  line  from 
Denver  to  San  Francisco.  The  Southern  Pa- 
cific system  also  lias  a  line  from  the  vicinity 
of  Ogden  to  the  Columbia  River  and  Portland. 

Government  Aid. — Amost  all  the  principal  of 
the  bonds  issued  by  the  United  States  govern- 
ment in  aid  of  tliese  railroads  ($64,623,512) 
was  eventually  repaid  between  1897  and  1809, 
together  with  tlie  total  of  the  interest  pay- 
ments (about  $03,196,000)  ;  but  no  interest 
upon  these  payments  was  exacted  for  the  avcr- 
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age  term  of  twenty  years  between  the  outlay 
and  the  recoraiJense. 

Tlie  three  great  land  grant  roads,  the  North- 
ern Pacific,  tlie  Union  and  Central  Pacific 
(since  consolidated  into  the  Southern  Pa- 
cific) and  the  Southern  Pacific,  proved  up  on 
their  land  grants.  Where  settlers  had  already 
come  in,  the  railroads  were  allowed  to  replace 
that  land  with  "selections"  made  outside  the 
land  grant  line,  and  tliat  privilege  has  been 
used  in  some  eases  to  get  possession  of  valu- 
able coal  and  timber  lands.  On  the  retained 
government  sections,  one-half  the  whole  land 
within  the  two  lines  parallel  with  the  railroad 
and  ten  miles  distant  on  eacli  side,  the  Govern- 
ment charged  $2.50  an  acre  instead  of  $1.25. 
The  roads  were  bound  to  transport  govern- 
ment freight  on  special  terms. 

Responsibilities  of  the  Roads. — By  an  act 
of  August  7,  1888,  they  were  obliged  to  allow 
telegraph  lines  to  be  constructed  on  their  right 
of  way,  which  was,  throughout,  a  gift  of  the 
Government,  so  far  as  private  parties  had  not 
already  acquired  title.  The  roads  for  a  long 
time  resisted  the  repayment  of  the  govern- 
ment subsidy  bonds  on  the  ground  that  they 
were  poor;  had  built  branches  without  a  sub- 
sidy; and  had  performed  a  great  public  service. 

Pacific  railroads  were  a  political  necessity 
because  California  felt  very  independent  in  the 
sixties  and  was  at  an  immense  distance  by  sea; 
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but  thin  w«»  tlic  flmt  c«»c  in  the  hmtory  of 
llir  uorlil  M'liiT)'  ^rciit  niilromlH  liml  Ixvn  built 
iuto  n  t<itall}'  uiiM'tllcd  ri'};iiiii;  niid  the  con- 
utructiirit  of  tlic  toikIs  touli  muuj'  riHks  for 
wliicli,  bowoviT,  tltt'j'  have  Bincc  rcci-ivcd  a 
rich  rewiirj. 

So  loll);  08  the  bonds  were  outstanding  the 
KrdiTal  (luvi-rnmrnt  liud  a  rt'pri'm'ntution  in 
tlie  din-ctiirato  of  the  ruadH:  and  the  pviblic 
land  oflioiiiU  liave  al"a_VH  lieon  nrcessarily  in 
cliHW  toucii  with  thi'  hind  grant  roa<lH.  Some 
(tri'tohra  of  tlio  hind  ginnt  wcri'  forfeited  1k.- 
cau8e  tlic  roadH  were  nut  completed  at  all.  or 
not  completed  within  the  contract  period;  this 


pave  rise  to  a  great  confusion  of  titles  among 
thii.He  who  bought  the  railroad  land  in  goiHl 
faith.  Modt  of  Hiieb  titlcB  were  eveiituiilly  uil- 
jiiHted  by  the  Fetleral  Coveriiment  favorably  to 
the  occupiers. 

Se«  Panama  Canal;  Post  Roads;  Raiu 
ROADS,    I'fHuc    Aid   to;    Tkan.spoutation    by 

GoVKKNMKNT. 

References:  J.  P.  Davis,  Fnion  Pacific  Rail- 
vat/  (lsn4|;  E.  V.  Snmlley,  Xurthrrn  I'arifto 
llailruad  (188.1):  W.  F.  Hae,  Wmtiranl  by 
Jloil  (1H74);  Poor's  .l/«niia/  uf  Hailirat/n  (un- 
niuill  :  G.  JI.  Dotlge.  Ilmc  H'r-  Iliiilt  thr  Iniun 
I'acijic    (H)IO).        AuiEBT   Busil.NELL   IIabt. 
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Topography. — Xo  section  of  the  t^nion  is 
more  clearly  marked  out  by  its  jihysical  char- 
acter and  it.^  inpecial  social  and  political  condi- 
tions than  the  area  west  of  the  tributaries  -if 
the  Colorado  and  Missouri  rivers.  The  Pacific 
slojH?  declines  steeply  from  the  summit  of  the 
Sierras  and  Cascades  westward,  a  region  of 
bohl  and  confused  mountains  enclosing  the 
great  valleys  of  the  interior  of  California,  Ore- 
gon and  Washington.  In  addition  there  is 
the  upper  valley  of  the  Columbia,  and  it.s  tribu- 
taries, which,  though  dilTerent  in  contour  and 
climate  from  the  coastal  strip,  is  included  in 
the  elates  of  Oregon  and   Washington. 

Timber,  Fisheries  and  Mining.  Till  the  dis- 
covery of  gold  in  1S48,  this  region  had  only 
three  pro<luet.s  that  the  world  wanted:  hides 
from  the  great  cattle  ranges  of  southern  Cali- 
fornia, furs  from  the  Piiget  Sound  region,  and 
timlier;  and  the  first  two  have  nearly  disap- 
|H'ared.  In  most  plaivs  where  a  steer  could 
live,  regular  crops  can  be  grown:  and  even  in 
the  heart  of  the  mountains  it  pays  better  to 
farm  than  to  catch  animals  fur  their  pelts. 

The  lumbering  industry,  however,  has  become 
enormous.  Nowhere  on  the  face  of  the  glolic 
was  there,  in  1850,  such  a  stand  of  timber 
within  easy  reach  of  tide  water.  The  trees 
over  great  areas  were  enormous  in  size  and 
tif  magnificent  <piality,  easy  to  get.  easy  to  saw, 
and  easy  to  ship.  Hence  for  more  than  half  .a 
century  the  saw  mill  has  lie<'n  eating  into  the 
timbered  areas.  Ijirgi-  parts  of  the  coastal 
plain  of  Washington  have  lieen  cut  over  and 
the  blackened  stumps,  almost  imlestructible  by 
time,  make  desolate  the  lanilscape  for  hun- 
dreds of  mile<t.  The  soil  underneath  is  fer- 
tile but  it  costs  from  ?."iO  to  $2(10  |>er  acre  to 
get  out  the  stumps  in  such  a  region.  Lumber- 
ing in  general  has  Im-cu  wasteful  and  there  has 
been    great   destruction    from    lire. 

A  third  large  industry  of  the  Pacific  coost 
Is  the  fisheries,  particularly  the  salmon  on  the 
Columbia  in  Piiget  Sound  and  the  oflf-shoro 
flshcriea  for  halibut  and  other  kinds  which  has 
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now  extended  northward  into  Alaska.  A  con- 
siilirable  amount  of  the  market  on  the  .Atlantic 
Coast  is  siipplieil  by  transcontinental  shipment 
from  this  source. 

Milling  is  important  in  all  the  states;  coal 
in  Washington,  gold  in  Oregon,  copper  and 
gold  in  California.  The  placer  gold  deposits 
throughout  this  region,  and  particularly  on 
certain  uf  the  streams  coming  down  from  the 
Sierra  Nevadas,  have  Ik'cu  worked  over,  but 
gold  mining  on  an  elaborate  scale  is  an  im- 
portant industry  in  Califurnia  and  elsewhere. 
One  tyjie  is  the  extraction  of  gold  bearing 
cpiartz  from  wliidi  the  metal  is  obtained.  An- 
other is  to  follow  the  "fo.ssil  placers,"  that  is 
old  beds  of  streams  covered  over  with  a  bed 
of  lava.  Another  typo  is  the  gold  dredging 
method,  in  which  enormous  amounts  of  gravel 
are  handled  by  inacliinery.  Probably  a  large 
amount  of  gold  will  eventually  be  located  in 
Oregon  and  Washington.  In  the  interior  basin 
of  the  Coliimliia  there  is  coal.  Oil  is  abundant 
in  several  parts  of  California  and  furnishes  k 
valiialile  clieap   fuel. 

Agriculture. — The  main  industry  of  all  these 
states  is  still  agriculture:  and  California  is 
the  only  state  in  the  I'nion  in  which  there  are 
agricultural  estates  of  thousands  of  acres,  fruit 
ranihes,  wheat  ranches,  raisin  ranches,  wine 
ranches,  brandy  ranches,  leased  or  managed  for 
the  iK'nefit  of  the  owners.  For  the  raising  of 
grain,  particularly  of  wheat,  the  plains  of  cen- 
tral California  are  especially  adapted.  About 
1H80  it  was  discovered  that  a  range  of  rolling 
hills  of  blown  material  called  the  Pelouse 
District  in  eastern  Washington  was  extraordi- 
narily fertile;  and  as  the  rainfall  is  siilhcient, 
this  has  iM'come  a  great  area  for  wheat  grow- 
ing, and  has  taken  on  itself  the  name  of  "In- 
land  Kmpire." 

.\  great  industry  in  fruit  has  sprung  up  all 
along  the  coast,  walnuts,  olives,  prunes,  raisins,\ 
oranges    and     lemons     (commonly    grou|H'd    aa 
"citrus")    small    fruits,   and    in    the   north,  ap- 
ples   (particularly    in    certain   sheltered    parta 
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iif  tlio  ('oluml>ia  valloy).  Jlucli  of  tliis 
growth  Ims  Incn  wi'll  |irot<'ote<l  l)y  tlic  tiirilV 
from  competition  witli  tlie  Mi'dilcrrniicaii. 
Wiiu!  is  a  particuliir  industry  i"  Ciilifoiiiia, 
anil  it  is  tlio  only  part  of  tlie  United  States  in 
wliieli    native   wines   are   widely   used. 

Population. — The  population  of  the  Paeilie 
Coast  is  very  eoniplex.  Vwnn  lUflO  to  ]!U()  it 
increased  from  2.41(>,ti!12  to  4.1fl2,.'U)4,  a  sain  of 
v.'!..*)  per  cent.  There  are  still  a  few  tribes  of  In- 
dians. The  forty-niner  movement  brou^jlit  ])eo- 
[ile  to  California  from  all  over  the  world,  and 
it  has  since  been  receiving  samples  of  almost 
all  the  immifirant  races.  The  population  of 
California  shows  the  elfect  of  this  mixture  of 
elements,  and  of  the  irregular  and  violent  con- 
ditions of  the  early  state.  As  a  community 
California  is  accustomed  to  listening  to  ex- 
treme doctrines  on  all  political  and  social  sub- 
jects. Oregon,  first  settled  half  a  century  ago 
by  eastern  people,  was  long  singularly  un- 
progressive;  but,  being  set  off  very  much  by 
itself,  has  suddenly  taken  up  new  methods  of 
government  and  has  led  all  the  states  in  the 
Union  in  its  adoption  of  tlte  primary  in  the 
direct  election  of  United  States  Senators,  the 
initiative,  referendum  and  recall,  and  the 
short  Iiallot.  Woman  suffrage  was  adopted 
in  Washington  in  1010,  in  California,  1911,  and 
in  Oregon,  11)12.  Wasliington,  with  the  ex- 
ception of  Slavs  at  Seattle,  has  a  population 
containing  few  non-English  elements.  All  the 
states  have  two  Asiatic  elements,  the  Chinese 
since  1850,  the  Japanese  since  about  1800, 
who  have  contributed  of  their  labor  to  the 
improvement  of  those  states  but  who  are 
looked  upon  with  aversion  by  most  of  the 
white  people,  partly  from  an  unfounded  idea 
that  they  lower  the  rate  of  wages,  but  chiefly 
from  an  instinctive  objection  to  allowing  a 
non-Caucasian  race  to  grow  up  and  to  repeat 
with  greater  difficulties  the  experience  of  the 
southern  states  with  an  African  race. 

Characteristics. — The  people  of  the  Pacific 
Coast  are  so  far  from  the  gi'eat  centers  of  the 
oast  that  they  have  their  own  press,  and  to 
a  considerable  degree  their  own  political  sys- 
tem. The  people  of  California,  after  forty 
years  of  political  and  economic  control  by  the 
railroads  of  the  state,  in  1910  overtlirew  that 
domination.  All  the  states  have  for  many 
years  had  a  good  educational  system  and  Cali- 
fornia boasts  the  highest  average  cost  per  pupil 
that  is  expended  in  any  state  in  the  Union. 
They  all  have  state  universities,  and  there  are 
two  in  Washington,  where  the  main  centers 
of  population  are  four  hundred  miles  apart. 
They  all  have  a  system  of  high  schools.  In 
the  close  relation  between  grade  school,  high 
school  and  university  system,  they  resemble 
the  great  middle  western  states. 

The  Pacific  coast  as  the  point  of  departure 
for  commerce  to  Asia  is  especially  interested 
in  all  Oriental  prnlilems.  There  was  a  time 
when    it   seemed    likely    to    play    some    inde- 
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pendent  part.  Ijut  it  has  long  been  bound  to 
the  East  by  the  railroads  (sec  Uaii.iioaus,  Pa- 
cific). The  Pananni  Canal  (see)  specially  in- 
terests the  coast,  as  giving  it  a  com|)eting  wa- 
t<r  transportation  to  the  Gulf  of  Mexico  and 
the  whole  Mississippi  valley.  California,  par- 
ticularly southern  California,  is  a  resort  for 
travelers  and  health  seekers;  and  the  mannili- 
eent  mountains,  including  the  Sierras  and  the 
snow  clad  ]ieaks  of  Oregon  and  Washington, 
are  likely  to  attract  more  and  more  people 
from  the  East. 

See  American  Government  and  GEOGHAriiv, 
Far  West;   Frontier  in  American   Uevki.oi>- 

MENT;      PlIYSIOGRAniT     OF     NORTII      AMERICA; 

Public  Lands  and  Puumc  Land  Policy;  Pa- 
cific Raiijjoad;  We.st  A.S  A  Factor  in  Ameri- 
can Politics. 

References:  II.  II.  Bancroft,  Ili.it.  of  Cali- 
fornia (1886-1890 1,  Hist,  of  the  Nortlun-.it 
Coast  (1886),  in.<it.  of  Oregon  (1886-88), 
Itctroxpcct,  Political  and  Personal  (1912);  N. 
S.  Shaler,  The  United  States  (1890),  I,  341- 
374;  list  of  state  histories  in  Channing,  Hart 
and  Turner,  Guide  to  .Im.  Hist.  (1912).  §  374; 
bibliography  in  ibid,  §§  215,  216;  Joseph  Le 
Conte,  Autobiography  (1903). 

Albert  Bushnell  Hart. 

PAINE,  THOMAS.  Thomas  Paine  (1737- 
1809)  was  born  at  Thetford,  England,  .Jan- 
uary 29,  1737.  He  came  to  America  in  1774 
at  the  suggestion  of  Franklin,  who  had  been 
attracted  by  his  ability  as  a  writer.  In  Jan- 
uary, 1775,  he  became  editor  of  the  Pennsyl- 
vania Magazine.  The  publication  of  a  pam- 
]iblet  entitled  Common  Sense,  in  .January,  1776, 
established  his  literary  reputation,  and  con- 
tributed powerfully  to  solidify  opposition  to 
Great  Britain  and  a  desire  for  independence. 
A  series  of  papers  entitled  Crisis,  begun  in 
December,  1776,  was  widely  read.  After  a 
brief  service  in  the  army,  he  became  secretary 
to  the  committee  of  Congress  on  foreign  af- 
fairs, but  was  dismissed  in  January,  1779,  in 
consequence  of  the  Silas  Deane  controversy. 
Subsequently  he  acted  for  a  time  as  secretary 
of  the  Pennsylvania  assembly,  and  in  1781 
accompanied  Henry  Laurens  on  his  mission 
to  France.  In  1791  he  published  in  England 
The  Rights  of  Man,  in  reply  to  Burke's  Re- 
flections on  the  French  Revolution.  For  this 
he  was  tried  for  treason  and  outlawed,  but 
escaped  to  France,  where  he  was  elected  a 
member  of  the  National  Convention.  His 
moderate  republicanism,  together  with  his  ef- 
forts to  save  the  king,  earned  him  the  hostility 
of  the  Terrorist  leaders,  and  he  was  imprisoned 
for  a  year.  In  1794-95  he  was  again  in  the 
Convention.  In  1802  he  returned  to  the  United 
States  and  was  befriended  by  .Jefferson.  He 
died  at  New  York  City,  June  8,  1809.  See 
Revolution.  American,  Causes  of.  Refer- 
ences: Thomas  Paine,  Writings,  M.  D.  Con- 
way, Ed.    (1894^90);   M.  D.  Conway,  Life  of 
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TAi.m.M  I'liino  (I8!)2);  J.  ClH-otliain,  l.ifr  of 
Thomiu  I'ame  (1801));  E.  Sidgwick,  Thomas 
I'ainr   (ISOll).  W.  MacD. 

PAINS  AND  PENALTIES,  BILL  OF.  A 
i(|M-<'iiil  net  of  tlir  l<'<;i!iliitiirc,  which  inllirtN 
|>iiniHhiiii'nt  Ut^a  thiiii  di'iith,  fur  hi^h  oircnsox 
Kiii'h  a.t  tri'iiHoii  an<t  frIiinii'H,  without  jiiilicinl 
prooi-iliin-.  It  (lilTiTH  from  billit  of  attuiiiilcr 
in  that  the  Inttt-r  inllict  tlie  piliiishnu'iit  of 
diMith.  hilt  hiJJH  of  paiiiK  ami  pcnaltii-H  arc 
iiifliiili-il  within  thf  meaning  of  thr  fnh'ral 
roiixtitiitional  provision,  forbidding  forfeiture 
of  proiKTty,  or  corruption  of  bluod  beyond  the 


life-time  of  the  perxcin  attainted  (Uniti'il  States 
Constitution.  Art.  Ill,  See.  iil,  ^  .'l).  See  .\T- 
TAiMiKii.  References:  \V.  W.  Willoufjliby,  Von- 
stitiilional  l.air  of  (J.  H.  (  1!M0),  II,  SOl";  Cum- 
niings  rs.  Missouri,  4  Wall.  277;  IH  />.  Ed. 
350.  U.    M.    B. 

PAIRS,  LEGISLATIVE.  A  term  referring 
to  tlie  practice  of  nicinbers  of  a  legislative 
boily,  by  wliich  two  niembers  of  opposint; 
parties  agree  to  refrain  from  voting  on  n 
prcscriheil  subj<'et,  or  to  be  absent  during  a 
certain  time.  First  used  in  the  Uniti-d  States 
House  of  Heprescntativcs  in  183U.      (X  C.  II. 


PANAMA  CANAL 


Problems. — Construction  began  in  a  prelimi- 
nary way  in  1904,  but  before  the  work  could 
lie  starteil  according  to  conijireliensive  plans,  it 
was  necessary  as  a  j)reliiiiinary  to  solve  three 
problems: 

(1)  The  canal  zone,  including  the  cities  of 
Panama  and  Colon,  ha<l  to  be  put  in  sanitary 
conditions.  In  1004-00,  this  work  was  thor- 
oughly done  by  Cidonel  William  C.  Oorgas,  a 
nieinber  of  the  Isthmian  Canal  Commission, 
and  the  heail  of  the  Department  of  Sanitation 
on  the  Isthmus.  iSince  1006,  the  health  reconl 
on  the  Isthmus  has  liocn  everything  that  could 
bo  desired. 

(2)  During  these  two  years  of  preparatory 
work,  it  was  uncertain  whether  the  work  had 
tiotter  be  done  under  contract  or  directly  by 
the  government.  The  dilTiciilty  of  securing 
satisfactory  contracts  fortunately  led  the 
I'nited  States  to  decide  to  proceed  with  the 
execution  of  the  work.  Congress  required  the 
I'resiilent  to  appoint  a  commission  of  seven  to 
construct  the  canal.  After  experimenting  with 
two  civil  commissions.  President  Koosevelt 
deciiled  to  place  the  work  in  charge  of  a  com- 
mission with  an  army  ofTicer  as  its  chairman, 
and  to  place  as  much  authority  as  possible  in 
tlie  chief  engineer.  The  cliief  engineer  first  ap- 
pointed, Mr.  .lolin  F.  Wallace,  and  also  his 
Bucivssor,  .lolin  F.  Stevens,  were  handicapped 
and  ri'signed  because  they  ilid  not  have  siif 
ficient  authority.  Cidonel  Oeorge  W.  Goethals, 
whose  extraorilinary  siici'ess  in  the  construc- 
tion of  the  canal  has  commanded  the  admira- 
tion of  the  entire  worbl,  was  made  both  chair- 
man of  the  Commission  (.\pril  1,  1!)07)  and 
also  chief  engini-er  and  do  facto  governor  of 
the  Canal    Zone. 

(.1)  The  most  important  preliminary  ques- 
tion to  settle  was  wbether  the  canal  should 
l>e  eonxtructed  as  n  sea-level  waterway  or 
»l»'thcT  it  should  have  locks.  The  majority 
of  American  engineers  favored  the  lock  pro- 
ject; foreign  engineers  and  certain  influential 
pe<iple    in    the    United    States    considered    the 
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sea-level  project  preferable;  the  decision  finally 
was  in  favor  of  the  lock  project.  This  waa 
most  fortunate;  it  has  since  liecorae  evident 
that  the  sea  level  project  would  have  been  in- 
ferior to  the  plan  for  a  hnk  canal  that  was 
adopted. 

Description  of  the  CanaL— The  Panama  Ca- 
nal extends  from  I-imiui  Hay  near  Colon,  to 
Panama  Tiay  at  a  point  near  the  city  of 
Panama.  The  length  of  the  Canal,  from  40 
feet  depth  of  water  in  the  Caribbean  Son  to 
an  ecpial  depth  in  the  Hay  of  Panama,  is  .')0 
miles,  4J  miles  at  each  end  consisting  of  a 
submerged  channel  through  the  shore  bays. 
The  distance  from  the  shore  line  to  shore  line 
is  thus  41  miles.  Through  three-fifths  of  its 
length,  the  canal  is  in  the  valley  of  the  Cliagres 
River,  a  typical  tro|)icnl  stream  subject  to 
gri'at  variations  due  to  sudden  floods. 

In  detail,  the  route  is  as  follows:  through 
I.imon  Hay  there  is  a  submerged  channel  4J 
miles  to  the  shore  line,  from  which  the  canal 
extends  through  a  swampy  region  .1}  miles  to 
a  point  where  the  Cliagres  River  has  made  an 
opening  in  the  Catiin  hills,  a  low  range  ox- 
tending  nearly  parallel  to  the  coast.  This  break 
maile  by  the  Cliagres  River  in  the  Catun  hilU 
is  clo.sed  by  a  dam  7,700  feet  in  length,  which 
converts  a  large  part  of  the  Chagres  River 
valley  into  a  lake,  the  surface  area  of  which  is 
104  square  miles.  The  level  of  this  lake  will 
vary  from  82  to  87  feet  above  the  sea;  the 
normal  stage  will  be  8.5  feet  above  the  sea 
level.  To  overcome  this  dilTerence  in  level, 
tlire<'  locks  are  constructed  at  (latiin  each 
with  a  lift  of  20  fwt.  The  locks  are  built  in 
twins,  there  Ix-ing  two  upon  each  level.  Their 
clear  length  is  I.IIOO  feet,  wi.ltli  110  feet  and 
depth  40  feet.  From  the  riatiim  locks  and  dam. 
the  canal  route  is  in  Ciatun  Lake  for  22  miles 
to  (ianiboa  when-,  at  a  sharp  liend  in  the 
Chagres  valley,  the  canal  leaves  the  river  basin 
and  cuts  through  the  Kmpire  ami  Ciilebra  hills,  . 
which  here  form  the  divide  Is-tween  the  two  ''• 
oceans.     The   length   of   the  deep   cut   will    be 
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iK'tui'cn  7  iiiiil  S  miK'S,  tlic  ilocpcst  |ii)rliiiii 
l«'iiifj  thi(i\i;rli  tlio  Culi'ljia  liill.  At  I'edro 
MifiucI,  (U  iiiilos  from  tlic  shore  line  of  the 
bay  of  I'anaiiia,  the  eaiial  is  lowered  by  one 
lock  with  a  lift  of  30  fict  to  a  small  artificial 
lake,  1}  mill's  in  Icnfjlh,  formed  by  tlic  con- 
struction of  a  dam  and  two  locks  at  Miralloros, 
five  miles  from  the  Panama  shore  line.  The 
locks  at  Pe<lro  Miguel  and  Jlirallores,  like 
those  at  flatun,  are  also  constructed  in  pairs. 
From  Mirallorcs,  th(>  canal  extends  to  the  shore 
line  at  Balboa  and  tlience  by  a  submerged 
channel,  41  miles  in  length,  into  the  bay  of 
l^mama. 

The  dimensions  of  the  Panama  Canal  far 
exceed  those  of  any  other  canal  in  the  world 
with  the  exception  that  the  locks  of  the  Kiel 
Canal,  when  rebuilt,  will  be  larger.  In  the 
earth  sections  and  submarine  portions,  the 
depth  is  41  feet,  through  the  deep  cut  it 
is  45  feet.  The  standard  width  of  the  dredged 
sections  is  .'iOO  feet;  in  the  lake,  the  channel 
will  vary  from  1,000  to  500  feet  in  width.  The 
width  of  the  deep  cut  at  the  bottom  will  be 
300  feet. 

Completion  of  the  Canal  in  1914. — Although 
work  b<"gan  in  a  preliminary  way  in  1904,  ex- 


fur  llccts  to  be  transported  from  one  ocean  to 
another  in  a  relatively  short  time.  It  is  said, 
with  rough  accuracy,  that  the  canal  doubles 
the  al)ility  of  the  Navy  to  protect  the  two  sea- 
boards of  the  l"nit('d  States. 

Commercial  Value  of  the  Canal. — The  Pana- 
ma Canal  will  reduce  the  distance  from  New 
York  to  San  Krancisco  8,000  miles,  and  from 
New  Orleans  to  San  Francisco  9,000  miles; 
the  west  coast  of  South  America  will  be 
brought  5,000  miles  nearer  New  York,  and 
0,000  miles  nearer  New  Orleans.  The  distance 
from  New  York  to  .Japan  and  Australia  will 
be  shortened  nearly  4.000  miles.  A  si^cial 
"Report  on  Panama  Canal  Trallic  and  Tolls" 
presented  to  the  President  in  1912  predicts 
the  value  of  the  Canal  as  a  commercial  high- 
way and  as  a  source  of  revenue  to  the  United 
States  as  follows: 

The  shippins  using  the  Panama  Canal  may  be 
sulidiviiliil  int.i  three  classes— that  engaged  in  the 
cctastwisi'  cuuunerce  between  tlie  two  seaboards  of 
the  I'nited  States.  American  shipping  employed  in 
carrying  the  foreign  commerce  of  the  United 
States,  anil  foreign  shipping  carrying  eommer'-e  of 
the  I'nited  States  and  foreign  countries.  The  fol- 
lowing table  states  the  proliahle  volume  of  each 
of  these  three  classes  of  shipping  during  tlie  lirat 
two  years  of  the  operation  of  the  canal,  during 
1920  and  during  1925; 


Coast   to   coast    American    shipping   

American   shipj>ing   carrying   foreign   conuuerce   of 

the    United    States    „ 

Foreign  shipping  carrying  commerce  of  the  United 

States  and   foreign  countries  

Total    

cavation  work  on  a  largo  scale  did  not  begin 
until  1907.  The  work  of  excavatioit  and  of 
constructing  the  dam  and  the  locks  was  com- 


Average  Per 

Annum    l)in-ing 

1915  and  1916 

1920 

1925 

1,000,000 

1,414.000 

2,000,000 

720,000 

910,000 

1,150,000 

8.780.000 

11,020.000 

13.850,000 

10.500.000 

13.344.000 

17.000.000 

The  gross  revenue  that  may  bo  sociirod  from  the 
Panama  C'anal,  with  tolls  at  $1.20  per  not  ton  upon 
all  morchaut  vostsels,  is  statoU  in  the  following 
table  : 


Average  Per 

Annum    I>uring 

1915  and  1916 

1920 

1925 

Coast    to   coast    American    shipping   

American   shiiiping   carrying   foreign    commerce   of 

$1,200,000 

864,000 

10.536,000 

?1,696,S00 

1,092,000 

13.224,000 

?2,400,000 
1,380,000 

Foreign  shipping  carrying  commerce  of  the  United 

10,620,000 

Total    — 

$12,600,000 

$16,012.S00 

$20,400,000 

pleted  before  the  end  of  1913.  This  was 
nearly  two  years  in  advance  of  the  time 
:  originally  set  for  finishing  the  work.  The 
i  first  complete  passage  of  the  canal  was  made 
i  by  a  crane  boat  in  .January,  1914;  use  of  the 
1  canal  by  merchant  shipping  began  a  few  months 
I  later. 

I      The  Canal  and  the  Navy. — The  most  obvious 
I  result    accomplished    by    the    construction    of 
[  the  canal    is  an   increase  in   the   efficiency   of 
,  the    American    navy.      The    distance    via    the 
Straits  of  Magellan  between  our  two  seaboards 
is  from   13.000   to    15.000   nautical   miles.     A 
fleet  upon  the  Atlantic  cannot  strike  a  blow  in 
defense    of    the    Pacific    coast.      The    Panama 
Canal   reduces   the   distance   between  the  sea- 
boards to  5,000  miles  and  makes  it  possible 
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It  has  been  estimated  by  the  Isthmian  Canal 
Commission  that  tin-  annual  expenses  .  .  .  for 
the  operation  and  maintenance  of  the  canal  and 
tlie  sanitation  and  government  of  the  zone  will 
amount  to  $4,000,000.  The  eanal  will  cost  $375,000,000. 
.  .  .  The  interest  on  this  sum  at  3  per  cent  per 
annum  will  amount  to  $11,250,000.  The  eanal  eon- 
cession  treaty  between  Panama  and  the  TTnited 
States  requires  the  United  States,  beginning  in 
1913.  to  pay  $250,000  annually  to  Panama.  Thus  the 
total  annual  expenses    .    .     .    will  be  $15,500,000. 

See  Canal  Diplomacy;  Canal  Jione; 
French  Panama  Canal;  Nicabagtja  Canal 
Policy;   Panama  Railroad. 

References:  Isthmian  Canal  Commission,  Re- 
port (1899-1901);  Isthmian  Canal  Commis- 
sion, Annual  Reports  (1906-1913);  W.  F. 
Johnson,  Four  Centuries  of  the  Panama  Canal 
(1906)  ;  H.  L.  Abbot,  Problems  of  the  Panama 
Canal  (1907);  C    H.  Forbes-Lindsay,  Panama 


PANAMA  (ON'f;RE.SS— PANAMA,  RKPUBMC  OF 


omi  Ihc  Cnnal  Tixtny  (lUltl);  V.  H.  I>iitiiiiC, 
InuT.  (M  a  World  I'oirrr  (1007),  cli.  xii;  K. 
I{.  .loliiiHon,  "Iti'port  upon  Piiiiniiiii  Ciiiinl  Triillic 
antl  TolU"  (11)121,  KIcim-nlK  of  Tnin.simrtiilum 
{  IIIO'.M,  cli8.  vii,  XX,  nlno  in  AnuT.  Ariid.  of  I'ol. 
Soc.  Soiomc,  Anniiiil,  XIX  (I!M»-2).  1-23,  in  I'o- 
lilii'al  Scii-ntc  (Junrlirlii.  X\III  (IDD.I),  11»7- 
21'>,  in  Qunrtcrlj/  .Iminuil  <if  Hcottnmicn,  \VI 
(  11MI2),  .IH-."!:)!!,  XVII  (  l!m;i).  '.2il-.'i7">.  in  Nrii. 
/'"<•.,  02  I'ong.,  2  .Srsa.,  No.  57.">,  in  ibid,  (12 
l'on(I.,  2  Si'HH.,  No.  876;  Anu'rioiin  U<'o)jrn|>liii'al 
S.K-i.'ty  lliillrlin.  No.  :i.">  (lilO:! ) ,  lt5:t-17(i,  -ISl- 
•tlM,  I'aniil  h'rcord  (weekly);  Am.  Year  Hook, 
lillO.  Ml,  ihid,  mil,  2!M),"440,  460,  ibid,  191i, 
208-273,  ihid,  I'.U.I,  2HS-2!in. 

Emoby   R.  Jou.nsox. 

PANAMA  CONGRESS.  "Tho  r.onernl  As- 
wnililv  cil'  till'  .\iiiirinin  l!r|inlilii'M" — some 
tinn's  ( orroni'mi.Hlv )  otillr<l  tlio  Klint  I'lin  .Xnicri- 


nK'nt  of  (III'  I'll  nil  I '.  ami  it  pnNHoil  to  tlip  United 
StiitoH  in  till'  piircliiuif  of  11104  {see  KiikncH 
l'.\NAMA  Canai.i.  It  tliiiM  iM'i'ami-  llic  llrst 
niilriiiiil  iiwni'il  iinil  opi-niti'il  liy  the  KriltTal 
(lovi'minrnt,  wliich  bIho  i>|H-riiti'H  a  liiii'  of 
Hti'nmerH  on  Mio  i>nMti'rn  hIiIo,  ami  conni'cta 
with  tliL>  I'arilic  Mail  StcaniHliip  linos  on  the 
woHtorn  Bide. 
See    Caxai.    Dipi-omacy;    C'i.AYTOx-Rin.wEB 

'I'RKATY;       COIXIMIIIA,       1)1IM.UM  ATIC      HKI.AriONS 

WITH:   KiiK.Ncn  Panama  Caxai.;  Panama,  Rfr 
rrru.ir  of. 

References:  W.  K.  Curt  in.  Trade  and  Trans- 
portatinn  briirem  the  I'.  S.  and  S/mnixh  Amer- 
ica (1880);  J.  C.  Roilridiii'Z,  I'nnama  Canal 
(1885).  Albkbt  BU811NEI.I.  Hart. 

PANAMA,  REPUBLIC  OF.  Tlio  Rrpubllc  of 
ColoinMa  was  I'oriiii'il  in  ISl't.  In  18-20  and 
ls;iO,    Vi'ni'/.ui'la   mill    I'xiiailor   witliiircw,   Icav- 


cun  Confi'ri'niv  was   ln'lil  at   Panama,  .dim'  20  i  in;;    New    (Irenaila    wliieli    aliout    1803   iiiivr    it- 


to  .lulv  1.1,  1820.  Tlic  invitation  came  from 
Simon  Holtvar  iimler  ilatc  of  Di>eemlier  7,  1824. 
Colomliia,  tlie  Central  .\meriean  Republie, 
Peru  anil  Mexieo  sent  ilelepites.  Two  Cuban 
exiles  were  secretaries.  President  Ailanis  ap- 
pointeil  two  (lelepates  but,  tliroii;;li  lialf-lieartej 
action  by  tbc  Senate,  tliey  arrived  too  late. 
A  "Treaty  of  Union,  Leapue  and  perpetual 
Confederation"  was  signed.  Had  tlie  United 
States  participated,  farreacliing 
mifilit   have    resulted.      See    Latin 


self  tlie  name  of  the  I'nited  Statea  of  C<dombia. 
One  of  the  states  in  the  nominal  federal  re- 
publie was  Panama,  which  included  the  iath- 
mus  of  that  name.  At  various  times  lietwecn 
18.")1  and  1002  the  Ciiited  States,  aoting  under 
the  Colombian  treaty  of  1840  (xcr),  landed 
military  forces  to  jirotect  the  isthmus  from 
lawlessness.  In  1003,  after  the  rejection  by 
Colombia  of  the  proposed  canal  treaty  {see 
inlluences  Canal  Diplomacy)  there  wa-i  a  rising  in  Pana- 
.-Vmkrica;     ma  and  an  attempt  to  proclaim  an   inile|>end- 


PANA.MA;   Pax  .\mkbi('AX  Conuhk.ssks.     Refer- i  ent    state.      The    Colombian    fJovirnmeiit    sent 


ences:  Alcef-  Fortier  and  J.  B.  Ficklin,  lltJit.  of 
Xorth  Am.  (10071,  ix ;  K.  .1.  Turner,  A'i.vc  of 
the  Xeir  Writt  (1000)  ;  J. 
Ihc  r.  N.  (1804)  ;  U.  U 
Central  Am.    (1880). 


S.  Shaler,  Hist,  of 
Bancroft,  Ilist.  of 
J.  B. 


PANAMA  RAILROAD.  The  Colombian 
treaty  of  IS  111  (.',i.-|  Inoked  forward  to  tin- 
immediate  construction  of  a  canal  on  the  Pana- 
ma route,  but  the  only  immediate  result  was 
the  charter  of  the  Panama  Railroad,  granted 
in  IH.'iO  by  New  York,  in  which  William  II. 
Aspinwall  was  the  leading  figure;  hence,  the 
northern  terminus,  now  Colon,  was  called  As- 
pinwall. The  railroad  is  only  47  miles  in  length 
crimsiiig  a  divide  of  about  330  feet,  but  con- 
Btrnction  through  the  jungle  was  so  dilViciilt 
that  it  lasted  from  18.'i0  to  18.'i.i,  when  the 
road  was  opened  for  business  at  a  cost  of 
about  $7.om»,000.  It  connected  with  steamer 
lines  at  both  ends,  that  on  the  west  being  run 
by  the  Pacific  Mail  Steamship  Company.  In- 
til  the  completiiin  of  the  first  overland  rail- 
road in  1800,  this  was  the  most  convenient 
route  from  the  .-Vtlantic  to  the  Pncide  coast  of 
the  Unit«l  .State«,  but  it  fell  under  the 
domination  of  the  transcontinental  railroads, 
which  for  many  years  paid  the  Pacific  Mail 
trtOn.ntH)  p«'r  year  Ui  refrain  from  com|>etition 
in  freight*. 

The  French  company  iMiiight  the  railroad,  a 
ron»iderable   part    of  which   was   on    flic   align- 
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troops  but  they  were  fended  off  by  United 
."states  forces  which,  under  orders  from  Wash- 
ington, were  to  prevent  any  interference  with 
the  operation  of  the  Panama  railroad.  Within 
a  few  hours  the  independent  republic  of  Pana* 
ma  was  proclainied  Nov.  3,  I0O3.  Nov.  0,  1003> 
it  was  recognized  by  the  United  States,  fol* 
lowed  by  Kuropean  nations.  Feb.  23,  1004,  A 
canal  treaty  was  ratified  with  Panama  under 
which  the  canal   was  in  due  time  constructed. 

A  question  with  regard  to  the  Panama  re- 
public is  whether  it  was  founded  as  a  result 
of  an  agreement  with  President  KoosM-velt  at 
Washington.  In  a  mi-ssage  of  ,lan.  4,  1004,  he 
specilically  denied  that  he  had  made  any  ar* 
raiigements  beforehand :  but  it  is  clear  that 
the  revolution  was  expected  and  that  the  Unit* 
I'd  States  (iovernmeiit  was  glad  to  take  ad- 
vantage of   it,  with   regard    to  the  canal. 

The  Canal  Zone  (sec)  of  the  United  Statet 
bisects  the  republic. 

See  Canai.  1)ii>i/)MA('Y;  Caxal  Zoxe:  Hat- 

PaTM  KKOTK   TllKATIK.S. 

References:  T.  Roosevelt,  Mrimagr  of  Jan. 
IHOi:  W.  F.  .lenningH,  Four  Crnliiries  of  t^ 
I'anama  Canal  (1000);  P.  S.  Reinsch,  Wof 
roliliri,  (1000);  C.  II.  Forbes-Lindsay,  I'an 
ma.  the  iHllimaM  and  llir  Canal  (1000)  ;  .T.  TH 
•Smith,  ()rffani:atiiin  of  Ornin  Commrri  ■ 
(lOO.'i);  hihiiography  in  A.  H.  Hart,  Manuai 
(IflOR),  $S  86,  100.  ■ 
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PAN  AMERICAN  CONGRESSES 


Pan  AmonVan  Cnnfrressos  wore  tlip  droam 
of  many  stati'snu'M  at  tlic  licjiiiiiiin^  of  tlic 
poncral  muvemont  for  American  independence 
from  European  domination.  Bolivar  liad  ])ro- 
jects  for  one  even  before  tlie  decisive  Inittle 
of  Ayacnclio,  Dee.  !),  1824,  and  lie  nianai;ed  to 
assemble  a  con<jress  (see  Panama  Congress) 
in  1S2G.  Secretary  Blaine  projected  a  con- 
ference in  a  eirenlar  letter  dated  November  29, 
ISSI. 

First  Pan  American  Conference. — In  1SS7, 
Senator  Frye.  of  .Maine,  and  Congressman  JIc- 
Crcary.  of  Kentneky,  introduced  bills  for  a 
meeting  of  representatives  from  tbe  United 
States  and  tbe  republics  of  Mexico,  Central 
and  Soutb  America,  and  tbe  Empire  of  Brazil. 
The  necessary  statute  passed  Congress  May  10, 
188S.  Invitations  were  then  sent  out  by  Presi- 
dent Benjamin  Harrison  and  Secretary  of 
State  Blaine.  The  first  formal  meeting  was 
held  in  Wasliington.  D.  C.  Octolx-r  2,  ISSO, 
there  being  in  attendance  representatives  or 
delegates  from  every  American  government; 
Brazil  was  represented  by  persons  designated 
by  tbe  Emperor,  although  a  revolution  in  that 
country,  by  which  it  became  a  republic,  took 
place  on  November  15,  1889.  Hence  the  title 
of  the  resulting  organization  became  the   In- 

iternational  Union  of  American  Republics. 

I  Besides  allowing  its  members  to  get  ac- 
quainted with  each  other  by  social  entertain- 
ments and  an  extensive  trip  to  the  larger  cities 
of  the  United  States,  the  Conference  accom- 
plished serious  work.  Its  deliberations  were 
set  out  in  a  series  of  resolutions  to  be  ratified 
hy  the  legislatures  of  each  nation,  which  may 
be  epitomized  as  follows:  (1)  a  definite  plan 
of  arbitration  was  advised,  and  it  was  sug- 
gested that  European  nations  copy  the  ex- 
ample; (2)  it  was  to  be  declared  that  the 
right  of  conquest  could  not  be  recognized  by 
American  governments:  (3)  treaties  of  arbi- 
tration were  to  be  negotiated;  (4)  the  survey 
of  a  Pan  American  Railway  was  to  be  ap- 
proved, and  a  lengthy  report  on  railways  was 
to  be  prepared;  (5)  improvements  in  posts 
and  telegraphs  were  to  be  introduced;  (6) 
uniform  sanitary  regulations  were  to  be  estab- 
lished; (7)  uniform  customs  and  port  regula- 
tions, weights  and  measures,  were  to  be  pre- 
pared; (8)  codes  of  international  law  were  to 
be  promulgated;  (9)  extradition  treaties  for 
criminals  were  to  be  harmonized;  (10)  by  a 
resolution  of  March  29,  1890,  it  was  unani- 
mously resolved  to  found  an  American  Inter- 
lational  Bureau,  first  called  Commercial 
Bureau  of  the  American  Republics  (see  Pax 
American   Union  ) . 

Second   International   Conference. — The    sec- 
md  conference  of   American   states   was   held 


in  the  City  of  Jfexico  from  October  22,  1901, 
to  .lanuary  31,  1902.  Oelegal.'s  from  the  Unit- 
ed States,  the  18  Latin  American  republics 
(Cuba  and  Panama  were  not  then  organized) 
attended.  Under  the  rules  19  committees  were 
appointed,  and  the  results  of  the  conference 
are  stated  in  the  following  ])rotocol,  treaties, 
conventions,  resolutions  and  recommendations: 
( 1 )  protocol  of  adhesion  by  the  American  re- 
publics to  the  convention  for  the  pacific  settle- 
ment of  international  disputes,  signed  at  the 
Hague  July  29,  1899;  (2)  treaty  of  compul- 
sory arbitration;  (3)  treaty  of  arbitration  of 
pecuniary  claims;  (4)  resolution  favoring  the 
construction  of  the  Pan  American  Railway; 
(5)  resolution  providing  for  an  international 
customs  congress;  (6)  resolution  for  the  con- 
sideration by  this  congress  of  means  to  facili- 
tate American  international  commerce;  (7) 
resolution  on  quarantine  and  international  san- 
itation; (S)  resolution  for  the  reorganization 
of  tbe  International  Bureau  of  the  American 
Repuldics;  (9)  resolution  providing  for  an  in- 
ternational American  congress  to  consider  the 
crisis  in  the  coffee  industry;  (10)  recommenda- 
tion for  the  establishment  of  an  international 
American  Arch.Tological  Commission;  (11) 
resolution  endorsing  the  construction  of  an 
interoceanic  canal  by  the  Government  of  the 
United  States;  (12)  recommendation  for  the 
establishment  of  an  international  bank;  (13) 
resolution  of  greeting  to  the  future  Republic 
of  Cuba;  (14,  15)  formal  recommendations  and 
congratulations;  (16)  treaty  for  the  extradi- 
tion of  criminals  and  for  protection  against 
anarchy;  (17)  convention  for  the  practice  of 
the  learned  professions;  (18)  convention  for 
the  formation  of  codes  of  public  and  private 
international  law;  (19)  convention  on  literary 
and  artistic  copyrights;  (20)  convention  for 
the  exchange  of  documents  and  government 
publications;  (21)  treaty  on  patents  and 
trade-marks;  (22)  convention  on  the  rights  of 
aliens;  (23)  resolution  providing  for  future 
international  American  conferences;  (24) 
numerous  votes  of  thanks  to  all  those  individ- 
uals and  governments  instrumental  in  the  suc- 
cess of  this  conference. 

Third  International  Conference. — A  third 
meeting  of  the  American  states  was  held  at 
Rio  de  .Janeiro,  Brazil,  .July  21  to  August  26, 
1906.  Delegates  were  in  attendance  from  each 
of  the  21  American  republics  with  the  excep- 
tion of  Haiti  and  Venezuela  (Cuba  and  Pan- 
ama having  meanwhile  become  independent 
since  the  second  meeting) .  Meetings  took  place 
in  the  recently  dedicated  Monroe  Palace,  the 
same  as  the  Brazilian  Building  erected  for  the 
Exposition  at  St.  Louis.  During  this  Con- 
ference,   Secretary    of   State    Elihu    Root   was 
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mnilo  nn  lionnrnry  pr<>»i<li>nt,  topctlirr  with  tlio 
Itra/.ilian  iiiiiiintor  for  I'orriini  AITnirx,  anil  af- 
tor  tlio  ci>nfi'reiico  Mr.  Ituot  continuod  Iiih 
vovnpo  artitinil  Soiitli  Amerioa,  a  trip  tliiit 
aruii!«Hl  uri'iit  cntliii»inHin  on  tlic  part  of  the 
r«'piil>lic»  tliore,  nnil  \vii»  the  cause  of  cnilur- 
inj;  activity  in  tlie  United  States  toward  closer 
understanding  of  tlicir  accomplishments  and 
nniliitioni). 

A  Very  important  subject  for  the  considera- 
tion of  the  conference  was  the  reorRanizntion 
and  <'nhir),'enu'Mt  of  the  International  Ilureau 
of  the  American  Itepulilics;  the  action  of  the 
second  conference  was  not  changed  hut  rather 
reinforced.  A  resolution  was  adopted  with 
regard  to  a  perninni'nt  Unilding  for  the  use  of 
the  Ilureau  in  Washington,  to  be  erected  by 
funds  furnished  on  a  pro  rata  basis  by  all  the 
American  repuldics,  including  accommodation 
for  the  Columbus  Memorial  Library  already 
existing.  Mr.  Andrew  Carnegie  later  made  a 
gift  to  the  International  Union  of  the  Ameri- 
can Republics  of  $750,000  for  the  constructioa 
of  that  building. 

The  subjects  discussed  were  much  the  same 
as  those  of  the  second  conference  in  Mexico. 
As  regards  arbitration,  it  must  be  noted  that, 
through  the  initiative  of  the  United  States 
and  Mexico,  all  the  republics  participating  in 
the  conference  had  be<'n  for  the  first  time 
invited  to  participate  in  the  (coming)  Hague 
Conference;  orbitration  to  settle  international 
disputes  was  strongly  upheld.  Conventions 
were  ailopted:  establishing  the  status  of  natu- 
ralizitl  citi/.ens  who  again  take  up  residence 
in  the  country  of  their  origin;  in  regard  to 
pecuniary  claims;  to  patents  and  trademarks; 
on  international  law.  Resolutions  were  passed 
concerning:  arbitration;  the  organization  of 
the  International  Hurcau  and  for  its  new  build- 
ing; for  the  creation  of  special  expert  divisions 
in  tin-  departnii'Uts  of  foreign  affairs;  also  for  a 
section  of  commerce,  customs  and  statistics;  on 
public  debts;  on  the  lilH>ral  professions;  and 
on  the  subjects  of  sanitary  regulations,  the 
I'an  .Anu'rican  Railway  and  stuily  of  natural 
n'sourres. 

Fourth  International  Conference.— The 
fourth  meeting  of  the  .\miriran  states  was  held 
in  Buenos  Ayrea,  Argentine  Republic,  July  12 
to  August  30,  liilO.  The  republics  except 
Dolivia  were  represented.  The  numlier  of  com- 
mittees to  consider  the  business  of  the  meeting 
was  increase<l  from  seven  as  in  the  former  con- 
ference to  14,  as  more  suitable  for  the  in- 
creased activity  of  the  boily.  These  commit- 
tecM  are  named  as  follows:  (I)  rules  and 
regulations;  (2)  commemoratiim  of  the  in- 
de|H'nilcnce  of  the  American  republics;  (3) 
reports  on  action  of  the  governments  on  reso- 
lutions of  the  third  confiTcnce;  (4)  on  the 
report  of  tlie  director  of  the  International 
Bureau  of  the  .American  republics;  (.l)  I'an 
American  Railway;  (Hi  steamship  communi- 
cation;   (7)   uniformitv  of  consular  documents. 


customs  regulations,  census  and  commercial 
statistics;  (H)  sanitary  police;  (0)  patents 
and  trade-marks;  (10)  for  the  study  of  a 
convention  on  intellectual  and  literary  prop- 
erty, and  of  a  plan  to  promote  interchange  of 
students  nnuing  universities  of  American  re- 
publics; (II)  pecuniary  claims;  (12)  future 
conferences;  (1.1)  publications;  (14)  general 
welfare.  A  diagram  was  prepared  showing  the 
acti<m  of  each  government  on  the  convention* 
of  the  Rio  de  .laneiro  Conference,  showing  how 
far  they  did  or  did  not  bitonie  law.  A  unique 
action  was  Uiken  by  voting  a  medal  of  appre- 
ciation to  Mr.  Carnegie  for  his  gift  of  the 
new  building  of  the  I'an  American  I'nion  in 
Washington,  thus  representing  the  gratitude 
of   100,000,000   people. 

It  should  \tc  understood  that  none  of  the 
conferences  luis  had  of  itself  legislative  powers, 
and  that  all  action  in  regard  to  conventions 
and  treaties  reijuires  ratification  by  the  gov- 
ernments composing  the  Union.  Its  decisions 
are,  however,  binding  upon  the  Pan  American 
Union  (the  new  title  adopted  for  its  executive 
ollice,  the  director  becoming  dirwtor  general, 
and  its  secretary,  assistant  director)  ;  the  pow- 
ers of  the  governing  board  were  also  increased. 
The  duties  of  the  Union  were  materially  en- 
larged. 

Other  Pan  American  conferences  have  been 
held,  such  as  that  for  sanitation;  for  the  study 
of  coffee  (expired)  ;  and  on  medicine.  Con- 
gresses with  a  somewhat  similar  name  {tt. 
in  Peru.  1.S4.S)  were  not  |H-rpetuafed  nor  did 
they  leave  any  permanent  influence. 

See  Hi.AixE,  J.  G.;  Draco  DotTRiXE;  Mow- 
noK     I)o(-niiNE;     Panama     Co.nqress;     Latin  I 
-American  countries  by  name. 

References:  (Jovernnient  Printing  (Wice.  I'm 
rralingK  and  Special  Uifxirts  of  the  1  Virion.' 
Ciinfcrrncrs ;  A.  II.  Kriitl,  fan  Amrrih 
(1010);  Paul  S.  Reinsch,  in  Am.  Joiinial  o, 
Int.  Law,  October,  1810.  JoilN  Uarkktt, 

PAN  AMERICAN  UNION.  The  Pan  Ame 
can  Uni'iii  i  m  l;.'inMny  Iiitirnational  Burraul 
the  American  Uipuliliis  I ,  the  international 
ganizotion  maintained  in  \Vn.shington  by 
twenty-one  .American  republics,  was  crca 
by  the  Kirst  Pan  American  Conference  whi 
met  in  Washington  (18S0-1S0O).  Its  Gove^ 
ing  Board  is  composed  of  the  ,'^ecretary 
State  of  the  United  Statics  and  of  the  dif 
matic  representatives  in  Washington  of 
other  republics;  its  administrative  olTicers 
a  director  general  and  an  assistant  dire 
chosen  by  this  Board.  A  specially  sele 
staff  carries  on  the  work,  which  is  the  spr 
of  information  encouraging  commerce,  inS 
course,  friendship,  and  peace,  between  these  j 
publics.  The  Union  publishes  a  monthly  liu 
tin,  with  editions  in  Knglish  and  Spanfl 
See  Latin  .Vvikuita;  Pa.\  Amkiucax  Co- 
r.KKssKs.  Reference:  Pan  American  I'nio 
Hull,  tin.  inil.  J.  B.| 
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PANELS  FOR  JURIES.  Tho  pnnol  ia  tlio 
list  of  iinmcs  dnwvii  for  jury  scrvk'c.  Tlic  jury 
comuiission  usually  selects  tlie  names  from 
wliic'li  the  drawings  are  made,  and  from  tliese 
the  slieriir  or  elerlc  draws  the  number  ordered 
by  tlie  eourt  to  lie  drawn.  Both  siUos  in  a 
case  fan  reject  names.  If  the  names  drawn 
should  not  furni.sli  enough  for  the  jury,  a  new 
drawini;,  or  a  special  niiirr  would  be  made. 
See  .IiTUY,  Pktit.  Reference:  S.  E.  Baldwin, 
Am.  Judiciary    (1903),   102.  T.  N.   II. 

PANICS.    See  Crise.s,  Economic. 

PAPER  BLOCKADE.  Blockades  of  ports 
were  |iroclaimed  freely  during  the  Napoleonic 
wars;  and  ports  were  considered  by  the  blockad- 
ing states  as  blockaded  simply  because  so  pro- 
claimed regardless  of  the  presence  of  an  effec- 
tive force.  Neutral  vessels  were  captured 
when  bound  for  these  ports  as  by  Na- 
poleon's Berlin  Decree,  of  December  17, 
1807.  Similar  methods  were  resorted  to 
by  other  nations  in  subsequent  times,  and 
the  Declaration  of  Paris  (see)  of  1850 
particularly  aimed  to  put  an  end  to  this  prac- 
tice by  asserting  that  "Blockades,  in  order 
to  be  binding  must  be  effective,  that  is  to 
say,  maintained  by  a  force  sufficient  really  to 
prevent  access  to  the  coast  of  the  enemy." 
See  Berlin  Decree;  Blockade;  Coxtixextal 
System;  Mil.\n  Decree;  Neutral  TrjVde  Dur- 
ing Napoleoxic  Wabs;  Obdebs  m  C!ouncil. 

G.  G.  W. 

PAPER  MONEY  IN  THE  UNITED  STATES. 

Although  the  United  States  has  m.aintained  a 
monetary  .standard  of  gold  and  silver,  paper 
money  since  1789  has  been  the  principal  medi- 
um of  exchange  except  on  the  Pacific  coast. 
Such  money  has  been  issued  in  three  forms: 
(1)  government  bills  of  credit  or  treasury 
notes;  (2)  certificates  of  gold  coin,  of  silver 
coin,  and  of  treasury  notes,  which  have  been 
deposited  and  held  in  pledge  while  the  certifi- 
cates are  outstanding;    (3)   banknotes. 

Preconstitutional. — During  the  colonial  peri- 
od, most  of  colonies  issued  bills  of  credit,  and 
there  were  a  few  examples  of  notes  issued 
against  pledged  property,  as  land.  These  is- 
sues in  nearly  all  the  colonies  were  excessive 
and  quickly  depreciated.  They  were  defended, 
however,  on  the  ground  that  there  was  a  lack 
of  circulating  medium,  which  seriously  em- 
barrassed trade.     By  the  middle  of  the  eigh- 


teenth eentury  Parliament  interfered  anfl 
placed  ,1  prohibition  upon   further   issues. 

During  the  Revolution,  the  Continental  Con- 
gress issued  $241,r>'):!.000  of  bills  of  credit,  and 
the  states  added  .$209,.')2r>,000  more  (sec  CUR- 
rexcv,  Continental).  The  excessive  volume 
and  lack  of  national  credit  resulted  in  a  com- 
plete collapse  in  the  credit  of  the  notes. 

Federal. — Inlluenced  by  this  disastrous  ex- 
perience, the  framers  of  the  Constitution  in- 
serted a  clause  denying  the  states  the  right 
to  emit  bills  of  credit.  The  Constitution  is 
silent,  however,  as  to  the  right  of  the  Federal 
Government.  After  1789  the  country  relied 
for  a  brief  period  upon  foreign  coin,  rein- 
forced by  domestic  coin  when  the  mint  liegan 
operations  in  1793.  Banks  were  quickly  estab- 
lished, and  by  the  beginning  of  the  nineteenth 
century  furnished  a  considerable  part  of  the 
circulating  medium.  It  is  estimated  that  in 
ISOO,  out  of  a  total  circulation  of  .$27,000,000, 
paper  money  in  the  form  of  bank  notes  con- 
tributed .$li,O0O,00O,  or  40  per  cent.  At  suc- 
cessive dates  the  proportion  of  paper  money 
has  increased  as  follows: 


In  1862  treasury  notes  wore  permanently 
added  to  the  circulation;  in  187S,  silver  cer- 
tificates; and  in  186.5  and  1S82,  gold  certifi- 
cates were  authorized.  Of  the  different  kinds 
of  paijer  money,  treasury  notes  only  have  the 
legal  tender  quality.  Gold  and  silver  certifi- 
cates, however,  are  receivable  for  public  dues; 
and  national  banknotes  are  receivable  for  all 
public  dues  except  customs,  and  for  payments 
by  the  government  except  interest  on  the  pub- 
lic debt  or  redemption  of  banknotes;  and  they 
are  receivable  at  par  for  delits  between  banks. 

Per  Capita  Circulation,  1800-1910. — On 
selected  dates  the  per  capita  circulation  (out- 
side the  Treasury)  of  paper  money,  and  the 
total  per  capita  circulation,  including  coin, 
were  as  follows: 


Year 


ISOO 
1S20 
1M0 
ISCO 

ison 

ISSO 

\'.m 
i;iio 


Taper  Money 


?2.93  (banknotes I 

4.95  (lianknotes) 

6.25  (banknotes) 

6.60  (banknotes) 

l:i.S2  (banknotes,  treasury  notes) 

13.52  (danknods,  (n'axiiry  notes,  and  certificates) 

17.06  (l)anknoti's.  ti-casui-y  notes,  and  certilicates) 

24,96  (bankao(<*s.  ti-casury  note.^.  and  eertitioates) 


Total. 
Including    Coin 

$6.22 
17.1S 
11.11 
13.85 
20.57 
19.41 
26.94 
.■!4.:b 
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Kinds     of     Paper     Money,     1861-1878.— Tlie  I  i>ii|ior  money  iliiriiiK  tin-  Civil  War  iicrioil  arc 
rUaiij-vn  wUicli   touk  |)lu(-v   in  the  cliiiructcr  uf    M-cn   in   the  folluwing  tablv    (in  niilliunM)  : 


Ycnr 

Sinif    Ilnnk 

NatlnnnI     Ilnnk 

rnltc*!  StntMi 

Frnrtlnnnl 

NoU'H 

Nuti'a 

Nutiti 

Curri-ui'> 

im:i 

$2Ui 

IMB 

IM 

-.._ 

$1M 

U«3 

23S 

391 

$20 

18M 

179 

$31 

447 

23 

ur. 

143 

146 

431 

25 

U88 

20 

2S1 

401 

27 

IW 

4 

Sf.t 

37-.' 

2S 

IV7S 

.... 

x:< 
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Use  of  Certificates.-  Th<To  an-  tlireo  kinds 
of  i-ortiru'iiti's — (.iiM,  onrriMii'V  iinil  Hilvi-r  I'cr- 
titicutfs.  Only  Hinci'  1!MI0  hnve  puici  (.iTtiliciiti'S 
pinji'd  any  oonsidcrahlc  part  in  thv  active  cir- 
culatiiin.  Cnrrriicy  <'rrtilicat<'s  wi-re  iHKUed  bo- 
twiH-n  1872  and  i'MH).  hut  only  in  lar},i'  de- 
nnminatiiins  of  iji'i.tldO  ami  .SHI.IHKt.  in  order  to 
M-rve  lianks  in  !<ettliii^'  liaianins  and   in  eurry- 


in;;  their  rewrveH.  More  than  three-fourtlii 
(if  the  Hilver  dollars  now  eireulate  in  the  form 
of  certilieates.  With  the  increa.te  in  the  coin- 
n(;e  of  Hilver  authorized  liy  the  Mland  Act 
(l.STf*)  silver  eertilieates  H<M>n  eonHtitnted  on 
ini|iortant  element  of  the  medinm,  as  is  srcu 
ill  the  following;  table  roiieerninK  the  years  1880 
to  I'.llll  ( in  iiiillioiiH)  : 


Yen  r 

Cnid 

Silver 

Curroni-v 

T"nllo(l   States 

NntlfinnI 

CertUleutca 

Certllliales 

Certineules 

Nutes 

llaukuuteH 

ISSO 

» 

$13 

$14 

$.-M7 

$344 

l)« 

14U 

nil 

3U 

317 

SIS 

isno 

158 

3111 

12 

347 

1S6 

1IC15 

48 

3ai 

66 

496 

212 

imio 

22S 

416 

4 

42:1 

3111 

I'.'i.". 

:.]< 

11" 

r.'r. 

4CI6 

i;mo 

M.:: 

IV. 

-- 

■■■■" 
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Kinds  of  Paper  Money,  1910. — The  following  I  oiitatandin;;  .Tune   3(1,   IDIO,   by   dennminationi 
laMe  show.s  the  wverul   kiiuh  of   |.a|ii'r  nuiney  |   I  in   thousands): 


I  ii-nimil. 
uuUoQ 

r.  s. 

Motes 

Treasury 
Notes.  ISJO 

Onld 
Cert  lUi  ales 

PMv.-r 
Cerlllkatcs 

Hank 
Notes  • 

Total 

rer- 
ci-Dtage 

1 

5 
10 
20 
GO 

inii 

fiOl 

l.Kin 

5.IM) 

UMWO 

$1.»I3 

l..T)« 

114.7'JO 

149.794 

ao.os2 

2.3U8 
6.KJ6 
6.417 
44.223 

"■""in 

|.f:ir. 

2>a; 

tcl2 
1.212 

IK 
2U9 

"iS 

$i'^'.«cii 

233.S73 
46.13!) 
72.:Bi6 

ib;«7 

67..Di> 

K4.3S0 
190.710 

$1411.819 
W.7IB 
2t3.WI 
2i;.s:is 
7.721 
ll.C!!! 

(ta 
36 
27 

$344 

IM 

135.437 

320.975 

2IS.49r> 

16.447 

.17.279 

!» 

23 

$143,401 

61..577 
IW.O&S 
IH1.S37 
174.2.V1  1 

71.1117 
116.1KS 

21.921 
111.7:10 

1M..-B0 
190.7J) 

5.9 

2.E 

20.6 

36.5 

54. 

•  On  OrtolMT  3. 


Average  Life  of  Notes.— Tliia  vnrioR  aorord- 
in^  to  the  deiioiiiinatioiiK.  The  following;  are 
eHtiiiiateH  made  by   the  Trea.Hiiry    Department: 


Drnomlnntton 


$1,110  dllver  rertldrnte   .. 

JilO  nllviT    lerllllente 

$'>  01  iiiitliiiiiil   linnk   n<it<- 

$|iii«l  niitliiiinl  linnk  milr 


Life  Id  Years 


l.l.-. 
1.33 
3.17 
3.(H 


Tlip  ttverajfp  rout  of  oacli  piece  of  fnitod 
States  paper  eiirreiiey  is  l..>71  eents ;  and  the 
annual  eont  of  maintennnee  of  the  eurreney  is 
nlMiiit  fine  llftli  of  one  |H'r  eent  on  the  Udnl 
nmiiiint  oiitstnndini;,  or  $.'1,7 .'1 1,0410  on  $1,702.- 
mm.ono. 

The  American  nation  ha*  paid  heavily  for  ita 
niaiiv  lAiKTiment.i   in  the  iis<>  of  paper  money. 
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The   loss   from   unsound   hnnknoto  circulal 
issued    under    the   old   state    bank   system 
not   ho   estimated    in    dollars.      The   direct    lor 
to    the    j;overiiment     from    |Hjor    or    ^v<lrthle^^ 
baiikiiotes     received     diirin)(     the     four     yea: 
ISI4    1H17,   amounted   to  over   $.'>.0(XI.IK»0;    a 
the  suspension  of  specie  payments  in  IS14  wi 
all    its  resultiii);  disorders  was  dirtvtiy   attri 
iitabic    to    the    inllation    of    bank    circKlatioi 
.\s  a  eonseipience  of  the  depreciated  ciirrenc; 
the  );o\'erniiieiit    practically    received    for   loai 
of      over      .$.SO.IIO(l,0(H)      but      $.'14,000.1)00 
measured    in    specie.      For    a    full    half-o-ntu 
bank   notes   were   received    with   caution   in   tl 
ordinary   exclmn^ie  of   business   and    it   U'cai 
the  common  custom  for  merchants  to  rely  11 
biHiks    of    banknote    ratin(;s    and    counterfi 
detectors. 
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To  reiiu'dy  tliis  p\il  was  avowedly  one  of  the 
nasons  wliicli  iiuliiccd  Socrctarv  Cliase  to  ad- 
X  orate  the  ostaldisliment  of  a  national  banU- 
iiij;  system,  and  to  favor  a  tax  wliereby  state 
liaiiknotc  ciroulation  might  he  driven  out  of 
u>e.  The  issue  of  paper  money  during  the  Civil 
War  seriously  aiTected  prices,  and  in  turn, 
wages.  Currency  as  measured  in  gold  fluctu- 
:it<'d  from  day  to  day,  causing  indclinite  dis- 
Inrhances.  In  18G2  the  average  gold  value  of 
line  dollar  in  currency  ranged  between  98  and 
7(p  cents;  in  1863,  between  79  and  62  cents; 
ill  18()4,  between  64  and  39  cents;  and  in  ISO'), 
lutween  74  and  46  cents.  The  total  effect  of 
[taper  issues  in  increasing  the  cost  of  the 
war  has  been  estimated  at  between  .$528,000,0(10 
atid  $600,000,000,  but  even  this  is  small  when 
compared  with  the  burdens  placed  upon  the 
[ii'ople  in  the  ordinary  relations  of  trade  and 
iiulustry.  Since  the  Civil  War  the  support 
of  the  credit  of  the  treasury  notes  has  at  times 
|)laccd  a  heavy  strain  upon  the  government.  It 
has  required  the  maintenance  of  a  dead  stock 
of  gold  as  a  separate  reserve;  and  for  its  pre- 
srrvation  it  was  necessary,  during  the  years 
1S!14-1896,  to  engage  in  bond  oi)erations  on 
disadvantageous  terms. 

Excessive  reliance  upon  paper  money  has 
confused  public  opinion  in  regard  to  the  fun- 
damental laws  of  money,  and  projected  into 
political  campaigns,  as  seen,  for  example,  in 
tlie  greenback  movement  from  1868  to  1876, 
issues  which  checked  the  proper  solution  of 
questions  of  fundamental  importance.  More 
tlian  this,  it  has  at  times  imi)eriled  the  keep- 
ing of  public  faith,  by  the  insistence  that  obli- 
gations in  times  of  peace  should  be  paid  in 
promissory  notes  instead  of  by  loans.  While 
tlie  paper  money  represented  by  banknotes  may 
i'C  regarded  as  secure,  it  is  not  an  ideal  form  of 
money.  Its  volume  does  not  respond  to  needs 
of  commerce  and  trade,  but  is  artifically  re- 
lated to  the  volume  and  price  of  government 
bonds.  The  use  of  paper  money  in  the  form 
of  certificates  offers  no  special  problem. 

See  Currency;  Ctjbrexcy,  Fractional; 
Gold  Certificates;  Gold  Eesebve;  Green- 
back LjVbor  Party;  Greenbacks;  Legal 
Tender  Controversy;  Resumption  of  Specie 
Payments;  Treasury  Notes;  Silver  Certifi- 
cates. 

References:  C.  F.  Bullock,  Essays  on  the 
Monetary  History  of  the  U.  8.  (1900),  29-124, 
-'75  (bibliography);  W.  C.  Mitchell,  nisi,  of 
the  CrecnhnH-s  (1903)  ;  E.  G.  Spaulding,  Hist. 
')f  Legal  Tender  Paper  Money  (1869);  J.  .1. 
Knox,  U.  H.  Xotes  (3d  ed.,  1894);  Monetary 
Commission  of  the  Indianapolis  Convention, 
I'cport  (1898),  Pt.  Ill  on  "Demand  Obliga- 
tions;" A.  B.  Hepburn,  Hist,  of  Coinage  and 
Ciirreney  in  the  V.  S.  (1903)  ;  H.  White,  .1/on- 
'!/  and  Banking  (4th  ed.,  1911),  79-166;  D.  R. 
Dewey,  Financial  Hist,  of  the  V.  8.  (1903); 
W.  G.  Sumner,  American  Ciirreney  (1874). 
Datis  R.  Dewey. 
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PARAGUAY.  Paraguay  wag  at  first  a  prov- 
ince, thou  part  of  tlic  vice-royalty  of  Peru,  and 
later  (  1776)  of  the  vice-royalty  of  Buenos  Ayri'S. 
Indepeiiilencc  from  Spain  was  declared  in  1811. 
The  repulilie  lies  between  latitude  22°  4'  and 
27"  30'  south,  and  longitude  54°  32'  and  61° 
20'  west  ((Jreenwich),  comprising  an  area  of 
171,815  square  miles  with  a  population  of 
800,000,  over  4.6  per  square  mile.  The  present 
constitution  (1870)  provides  for  a  central  gov- 
ernment. The  legislative  branch  is  a  senate 
and  a  chamber  of  deputies.  Senators  are  elect- 
ed for  six  years,  one  for  every  12,000  inhabi- 
tants, renewed  by  thirds  every  two  years.  Dep- 
uties are  elected  for  four  years,  one  for  every 
6,000  inhabitants,  renewed  by  halves  every  two 
years,  jill  by  direct  popular  vote.  The  execu- 
tive branch  is  a  president  and  a  vice-president 
chosen  by  electors  for  a  four-year  terra ;  the 
Cabinet  has  five  ministers:  of  the  interior;  of 
finance;  justice,  worship  and  public  instruc- 
tiiui;  war  and  marine;  foreign  affairs.  The 
judicial  branch  is  a  superior  court  of  three 
juilges  appointed  by  the  president  for  four 
years.  The  re]niblic  is  divided  politically  into 
eighty-four  departments  each  under  a  jefe 
politico  appointed  bj'  the  president  for  four 
years,  but  for  electoral  purposes  there  are  24 
districts.  The  capital  is  Asuncii5n.  State  re- 
ligion is  Roman  Catholic.  References:  J.  I. 
Rodriguez,  Am.  Constitution.^  (1005),  II,  379- 
410;  Pan  American  Union,  Bulletin  (monthly). 

A.    H. 

PARCEL  POST.  Foreign  and  International. 
Nearly  every  country  in  the  world  has  an  in- 
ternational and  a  domestic  parcel  post  serv- 
ice. The  United  States  has  international 
parcel  post  agreements  with  all  the  Euro- 
]>ean  countries  except  Holland,  Spain,  Greece, 
Turkey  and  Russia.  Among  the  countries  most 
recently  brought  within  the  international  par- 
cel post  service  are  Brazil  and  the  South 
African  Colonies.  China  and  Japan  were  in- 
cluded some  j'ears  since. 

The  foreign  parcel  post  service  is  uniform 
for  most  countries  as  regards  limit  of  weight 
(11  lbs.),  limit  of  value,  and  postage  rates 
(12  cents  per  lb.),  and  the  maxinuim  dimen- 
sions of  packages  may  be  3  feet  6  inches  in 
length,  and  6  feet  greatest  combined  length  and 
girth.  In  the  case  of  European  countries,  .Tap- 
an,  Australia  and  Hong  Kong,  the  limit  of 
value  is  $80.  Packages  sent  to  other  countries 
are  not  limited  as  to  value. 

The  use  of  the  international  parcel  post  has 
increased  rapidly.  During  the  year  ended  June 
30,  1905,  the  weight  of  mail  matter  sent  abroad 
from  the  United  States  by  parcel  post  was 
560,228  pounds:  in  1910^  the  weight  was 
1,490,718  pounds.  The  weight  of  packages  re- 
ceived   from    fpreigij    countries    in    1905    was 
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232.77.1  pounds;  in  1910,  l,4^n.3.>7  pounds.  Tlio 
fjniutli  \Miii  iiiMiHiiiillv  riipiil  in   I!>IIK  iiml   1!MI!I. 

In  nn  nrt  nppruvi-d  Ann-  24,  1012.  Conjjross 
autliori7rd  tlio  I'stulilisliMicnt  of  a  d«>nic»tic  pur- 
rfl  poxt  HVHttMU.  ll<7:iiinin);  on  .Ian.  1,  Itin, 
tlic  pojit  ofliiv  nrceptcd  pari-cls  of  foiirth-cliiss 
mail  ninttiT,  not  oxcoi'ding  11  11).  in  wcifjlit 
anil  not  );roiitor  in  si/f  than  72  in.  in  li'ii;.'tli 
ami  fiirtli  roniliinrd.  I''oiirtlicla.Ms  mail  matter 
WU8  (li'liiutl  to  incliulo  all  utliiT  matter,  inrliul- 
in^  farm  and  faitciry  priMliu-ts,  not  now  I'm- 
liracoil  in  first,  swoml  or  third  class.  Tlic  I'nit- 
i-d  .'states  was  divided  into  ei|;,'lit  zonrs,  and  the 
parnl  post  rates  from  any  (.'iven  point  Were 
i;raded  from  .I  cents  for  the  first  ponnd  or  frac- 
tion and  3  cents  for  each  aiMitional  pound  or 
fraction,  to  12  cents  for  the  first  pound  or  frac- 
tion, and  12  cents  for  each  additional  pi>un<l  or 
fraction,  accordinf;  to  tlic  zone  ti>  which  the 
parcels  were  shippeil.  The  zones  were  urraii;;rd 
accordin);  to  their  distance  from  the  units  of 
area  into  which  tlie  country  was  divided,  the 
units  of  area  l>einjl  30  minutes  8r|uarc.  The 
first  zone  included  all  territory  in  such  a  unit 
of  area  in  conjunction  with  every  contifinous 
unit  of  area,  representing  an  area  haviii;;  a 
mean  radial  distance  of  approximately  50  miles 
from  the  center  of  any  fjiven  unit  of  area.  The 
second  zone  included  all  units  of  area  outside 
the  first  zone  lyin<r  wholly  or  in  part  witliin  a 
radius  of  approximately  l.'>0  miles  from  the 
center  of  a  piven  unit  of  area.  The  third  ?one 
exteniled  this  distiince  to  300  miles,  the  fourth 
to  (iOO,  the  fifth  to  1.000.  the  sixth  to  1.400. 
the  seventh  to  1.800,  and  the  eighth  included 
all  units  of  area  outside  the  seventh  zone. 

The  rates  on  parcels  nuiilcd  at  post  olTices 
on  rural  routes  for  delivery  on  such  routes,  or 
at  post  odices  with  a  city  carrier  system  for 
delivery  in  such  city,  were  five  cents  for  the 
first  pound  or  fraction,  and  one  cent  for  each 
additional  pound  or  fraction  of  a  pound. 

Tlie  syst<-m  proved  so  successful  in  the  first 
year  of  operation  that  important  cxtiiisions 
were  inaugurated  in  August,  1913,  and  Janu- 
ary, I  111  4. 

See  KxpnKss  Service,  REom.ATio\  of;  Post 

OKrU'E  DKr.\BTllKNT;  POSTAL  SYSTEM  OF  THE 
I'MTKD    StaTKS. 

References:  V.  S.  Postmaster  General.  Annu- 
al h'-iiurl/i  (particularly  report  of  the  Tourtli 
.Assistant  Postmaster  General)  ;  E.  U.  .lohnson. 
Orriin  atiil  Inland  1Va<rr  Trannpurtalinn 
(I'.MMi).  chs.  vii.  viii:  K.  M.  Phelps.  ScUiUd 
Ir/i./.d  im  I'arvrl  foKl  (1911):  "Hearings 
U'fore  .Suheonnnitte*"  No.  4,  PostofTice  and  Post 
Roada"  in   llouao  Doc.,  01    Cong.,  2  iSess. 

Kmory   R.   Jounson. 

PARDON,  CONSTITUTIONAL  PRINCI- 
PLES OF.  .\  pardon  is  an  ail  of  grace  reliev- 
ing an  otTender  against  the  law  from  p\inish- 
ment  or  from  further  punishment  for  his  crime 
and  from  the  coiiNnpiences  of  his  guilt.  It 
may    Ik-    granted    U'fore    conviction    and    thus 


trial  for  the  olTense  prevented;  or  it  may  be 
granted  after  conviction  to  relievo  the  convict- 
e<l  |H-rson  from  punishment  or  from  further 
punishment:  or  it  may  he  grant<'d  after  the 
punishment  imposed  has  l«-eu  fully  sulTcred 
with  the  ohjeet  of  removing  any  furtlii'r  con- 
wipiences  of  guilt  l>y  restoring  to  the  convicted 
jH'rson  his  civil  or  political  righbt  of  which 
the  conviction  mry  have  deprived  him.  Hut 
it  can  not  be  nuule  effectual  to  restore  olTiefl* 
forfeited  or  property  or  interests  vested  in 
others  in  conseipienco  of  the  conviction, 
reprieve  is  a  suspension  for  a  delinite  or  in- 
definite time  of  the  execution  of  punishment. 

Uy  the  usual  provisions  of  state  constitu- 
ti<uis  and  tlie  express  provision  of  the  Federal 
Constitution  (.\rt.  II,  Sec.  ii,  ^  1)  the  power 
to  grant  reprieves  and  pardons  is  vested  in  the 
executive;  hut  in  some  state  constitutions  con- 
curreni'e  of  one  or  lioth  branches  of  tlu'  legii 
lature  or  of  some  duly  constituted  pardoning 
board  is  re<piired  in  some  cases.  Under  the 
Fediral  Constitution  the  power  of  the  Prcal 
dent  is  unlimited  and  exclusive,  the  only  ex- 
ception being  in  cases  of  ini|K'achnient.  Bui 
Congress  may,  by  legislation,  relieve  clas-ses  of 
offenders    from    punishment    {sec  A-M.NKSTy) 

A  pardon  nuiy  lie  absolute,  limited  or  condi' 
tionnl.  .\n  absolute  ])ardon  restores  the  offend 
er  to  the  condition  in  which  he  would  haW 
iK'cn  had  tlie  crime  not  been  committed, 
limited  pardcui  relieves  the  offender  of  BO) 
but  nut  all  the  consequences  of  guilt.  A  con 
ditioiial  pardon,  if  accepted,  relieves  the  offend 
er  from  punishment  or  further  punishment 
his  compliance  with  some  condition  precedent 
such  as  that  he  sliall  leave  the  state,  or  witl 
some  condition  subsequent,  such  as  that 
shall  report  from  time  to  time  to  the  exeoo 
tive,  abstain  from  the  use  of  intoxicating  liq 
uors,  continue  to  conduct  bimstdf  in  a  la^ 
abiding  manner,  or  comply  with  other  requil 
ments  which  nmy  Ix'  imposed.  As  pardon 
a  matter  of  grace,  the  acceptance  of  conditii 
imposed  is  binding  on  the  offender  and  a  via 
lation  of  such  conditions  abrogates  in  toto 
effect  of  the  pardon.  Conuinitatiun  of  sent 
is   in  the  nature  of  a  conditional   pardon. 

References:   The   whole   siibject  of   anini 
and  pardon  is  quite  fully  discussed  in  the 
lowing  ciusi's:   /■,>  /Mird-  Wells    (lS.5."i),  18  Ul 
aril    .'107:    Cummings    fs.    Missouri     (1800), 
Wallace    277:     Ax    parte    Garland     (1806), 
lla//a<c   333:    J.    H.    Tucker.    Cotuililulion. 
r.  S.  (1H99),  710:  J.  II.  Finley  and  J.  F. 
derson.  Am.  Executive  ami  Executive  Met 
( 190S  1 ,  83-91.  E.  Moa 

PARDONS,  BOARDS  OF.  Boards  of  pardfl 
are  provided  for  in  some  states  by  constitutioil 
al  jirovision.  and  in  others  power  is  given 
the  legislature  to  provide  for  such  boards  i 
law.  These  boards  are  made  up  in  variO 
ways,  sometimes  of  regular  executive  offle 
in  the  state,  and  sometimes  of  person)*  select 
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fur  tho  lioiuil.  Till'  actiiiM  uf  sui'li  hmiids  is  iKit 
liiuil,  ultlnm^li  tlio  govcnuir  tisually  iUT(|iU 
lis  n'l'oiiiiiii'JKlaliun.  Tlii'ie  are  ciTtain  liniila- 
liiiiis  on  tlic  ]io\VL'r  to  parJuii,  an  for  iiislaiH'O 
iliat  no  action  bo  talicn  by  boards  of  pardon 
ill  a  case  before  conviction.  See  (Iovkunou; 
I'AKDON,  C'ONsrnu-iio.NAL  I'ltlNCirLES  or.  Kef- 
iienccs:  sec  Static  constituti<iiis;  J.  11.  Kiiilcy 
:iiid  J.  F.  Sanderson,  Atn.  Executive  (1!10S), 
Si.  T.  N.  n. 

PARISH.  The  parish  in  England  was  an 
rrc'esiivstical  district,  with  some  added  powers 
uf  local  f^ovcrnnient.  In  the  colonial  period  it 
«as  a  civil  district  never  oflicially  used  in 
New  Kngland,  bnt  in  tlie  Soutli  a  churcli  com- 
munity and  a  body  politic.  The  parish  '.va.3. 
I  lie  ultimate  political  unit  in  local  f;overn- 
mcnt  in  Virginia  and  other  southern  colonics; 
and  in  some  states  it  maintained  its  civil  char- 
.iiter  until  the  reconstruction  period.  At  pres- 
ent, however,  the  term  is  used  officially  in  only 
one  state,  Louisiana,  where  tlie  fifty-nine  coun- 
ties are  called  parishes;  they  are,  tlicrefure, 
'piite  different  from  the  parish  as  it  was  known 
in  the  colonies  and  states  along  the  Atlantic. 
While  the  parish  of  the  South  never  clearly 
corresponded  in  functions  to  the  New  England 
tuwnsliip,  both  divisions  finally  became  sub- 
divisions of  the  count}'.  Thus  vestrymen  in 
New  England  went  over  to  the  town  meeting, 
wjiich  was  a  continuation  of  other  meetings 
of  rate  payers  knoxni  in  some  English  parislies. 
In  the  South  the  other  English  type  of  parish 
government  was  adopted,  tlie  select  vestry,  a 
self-perpetuating  body  or  close  corporation. 
These  vestrymen,  as  they  were  called,  for  a 
■entury  and  a  half  in  Virginia  managed  tlie 
L-ivil  affairs  of  the  parish,  including  the  power 
11  lay  ta.xcs  for  local  purposes.  Other  parish 
ilhcers  included  in  the  governing  and  adminis- 
trative group  were  the  rector,  the  church  war- 
dens, the  overseers  of  the  poor,  tlie  sexton, 
the  clerk,  the  register  and  the  commissioners 
of  roads. 

See  CauNTV  and  City  Government;  Parish 
Council  in  England  ;  Parish  Vestry  in  Eng- 
land;    VlLL^\GES,    INCOKPOBATED;     TOWNS    AND 

Townships. 

References:  E.  Ingle,  Parish  Institiiti-ons  nf 
ilaryland  (1883);  B.  J.  Raniage,  "Local  Gov- 
ernment and  Free  Schools  in  South  Carolina" 
1 1883 )  ;  E.  Channing,  "Town  and  County  Gov-, 
crnnient"  (1884),  all  in  Johns  Hopkins  Uni- 
versity, Studies,  I,  Nos.  vi,  xii,  II.  No.  x;  W. 
A.  Schaper,  "Sectionalism  and  Representation 
in  South  Carolina"  in  Am.  Hist.  Assoc.,  Annual 
Report,  I    (1900),   326-330. 

Benjamin   F.  Shambatjgh. 

PARISH  COUNCIL  IN  ENGLAND.  The  par- 
ish council  is  tlie  local  civil  authority  of  the 
English  rural  parish.  Its  organization  and 
powers  are  regulated  by  the  Local  Govern- 
ment  Act   of    1894    (58-57   Victoria,   c.    73). 
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'I'hcre  are  aliout  13.0(10  rural  jiarislics  ami  each 
has  its  parish  meeting,  an  assenilily  of  the 
parochial  voters.  The  parish  meeting  must 
be  convened  at  least  once  a  yi'ar.  If  the  i>ariHli 
lias  a  population  of  three  hundred  or  more,  the 
parish  mii'ting  elects  a  parisli  council  of  from 
live  to  fifteen  nu'mbers  who  serve  for  a  tlirce- 
y<'ar  term.  About  seven  thousand  of  the  rural 
jiarishes  have  councils.  The  parish  council  ap- 
points tlie  overseers  of  the  poor  and  fixes  the 
parisli  ta.xes  or  rates  for  tlie  support  of  the 
])oor;  it  has  charge  of  village  greens  and  other 
parish  lands;  it  repairs  the  local  highways; 
maintains  the  parish  library,  and  in  general 
has  inherited  the  non-ecclesiastical  functions 
which  formerly  ap[)ertained  to  the  old  parish 
vestry.  Some  other  like  powers  it  exercises 
subject  to  the  direction  and  control  of  the 
parish  meeting.  See  Local  Government  in 
England:  Parish:  Parlsh  \'estky  in  Eng- 
land. References:  W.  B.  Odgers,  Local  flov- 
crnmcnt  (inOl),  57-G5;  J.  Redlieh  and  F.  W. 
Hirst.  Local  Government  in  England  (1003), 
II,  chs.  iii,  iv:  EiK-yclopwdia  of  Local  Gorern- 
ment  Law    (1905-1908).  W.  B.  M. 

PARISH  VESTRY  IN  ENGLAND.  The  par- 
ish vestry  is  the  administrative  organ  of  the 
ecclesiastical,  as  distinguished  from  the  civil, 
parish  in  England.  In  its  widest  sense  it  is 
an  assembly  of  the  minister,  churcliwardens 
and  parishioners.  The  vestry  meets  at  least 
imce  a  year  and  its  chief  work  now  is  that  of 
providing  the  funds  necessary  for  the  support 
of  the  parish  church  and  making  various  pro- 
visions concerning  other  parish  property.  Its 
old  powers  of  a  non-ecclesiastical  nature  have 
|)assed  to  anotlier  local  authority  {see  Parish 
COUNCIL).  The  vestrj'  elects  annually  the 
churchwardens,  two  in  number,  who  are  the 
custodians  of  the  vestry's  funds  and  who  kei'p 
the  accounts.  It  also  chooses  the  parish  clerk 
and  sexton.  All  parish  property,  however, 
stands  vested  in  the  minister,  whether  he  be 
rector  or  vicar,  who  is,  at  law,  a  corporation 
sole.  See  Local  Government  in  England; 
Parish;  Parish  Council  in  England.  Refer- 
ence: W.  B.  Odgers,  Local  Government  (1901), 
05-68.  W.  B.  M. 

PARKER,  ALTON  BROOKS.  Alton  B.  Park- 
er (1852-  )  was  horn  at  Cortland,  N.  V., 
May  14,  1852.  He  was  admitted  to  the  bar 
in  1873,  and  practiced  at  Kingston.  From  1877 
to  1885  he  was  surrogate  of  Ulster  county.  He 
was  a  delegate  to  the  Democratic  national  con- 
vention at  St.  Louis  in  1884.  and  in  1885  was 
offered  by  Cleveland  the  position  of  first  as- 
sistant postmaster  general,  but  declined.  He 
was  chairman  of  the  Democratic  state  conven- 
tion in  1885,  and  the  same  year  was  appointed 
justice  of  the  state  supreme  court,  being  reg- 
ularly elected  the  following  year.  He  held  this 
office  until  1889,  when  he  was  made  a  member 
of  the  court  of  appeals;  in  1893  he  passed  to 
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tlu>  p-nrral  U-rni,  niid  in  1800  to  tlio  Bp|i<-1lntc 
ilivi>i»n.  Ill  ISIIS  lit-  boaiiio  oliiff  jiintii-f  of 
tlio  ruiirt  of  apiMMila,  liuMiii);  liiit  M-ut  until 
HUM,  wlii-ii  lio  ri'itiniii'il  to  iHTi'i)t  till-  Uriiio- 
fralic  nuiiiinutioii  fur  l'rf«ith'iit.  In  vii-w  of  tlic 
Dilciu'O  of  till'  pliitforiii  on  tlif  qiioHtion  of  fn^ 
riiiiiikt;p  of  silviT,  lio  notilicil  tlio  convi'iition 
that  lio  ropirdi'il  tlio  (;"'''  ctamhinl  "aa  lirinly 
nn>l  irrovtH'iililv  oxtal>liHlio>l,"  and  tliiit  lie  could 
ac(v|it  tlio  nomination  only  on  that  iiiidor- 
Btundiii);.  Tlio  Doinocratic  |)o|iiilnr  voto  foil  olT 
liottvilv,  and  he  roooivod  only  HO  electoral 
viitosi  affiiiniit  3:itl  for  Theodore  Kooitevelt.  Since 
I'.MH  ho  has  praotiood  law  in  Now  York  City. 
See  Sii.vKii  I'oiNAiiE  Con TiiovKRsY.  Reference: 
.1.  K.  tirady,  I. inn  and  Public  HcniciH  of 
I'arkir  and'Vavis   (l!t04).  W.  MacD. 

PARKHURST,  CHARLES  HENRY.    Charles 
II.   I'arkhiir»t    (  1S42-  )    was  born  nt  Kram- 

iii(;liain,  Ma.-»!taohiiMott»,  April  17,  1S42.  After 
iK'Vorul  yoar.M  of  toaching,  and  of  study  in  this 
country  and  in  Kiiropo,  he  entered  the  minis- 
try, and  in  1S74  lioeame  pa.-<tor  of  the  First 
(■oiiKref,'ational  Church  at  Li'nox,  Mussaohu- 
setts.     In  1880  he  was  called  to  the  pastorate 


of  tho  Miidison  Sipiaro  I'roHliytt'rIan  Church, 
Now  York  City,  whirh  pulpit  he  still  lUIa 
(  im.'l).  He  tiHik  an  aotivo  intorost  in  iniinic- 
ipal  allairs,  lioraine  a  <lirootor  of  the  Society 
for  tho  I'rovontioii  of  Crinio  in  IH'.K),  and  in 
ls!tl  its  ])roMiili'nt.  Kor  a  sornion  proaohod  in 
Koliriiary,  ISH'J,  in  whioli  ho  cliai(;''d  tlio  police 
and  oirtuin  city  oHlciuls  and  dopartnionts  with 
protoitiiif;  and  aidiiif;  crinie  and  vii*,  he  wa 
Hiiiniiioned  before  the  );raiid  jury,  which  pro- 
nouiu'od  the  allo);ations  false.  He  then  under- 
took a  Hystoiiiatic  iiivi'sti;,'ation  of  the  criminal 
life  of  the  city,  and  ill  March  ropoati'd  his  char- 
jros,  wliicli  this  time  wore  invonticatod  by  tlie 
graiiil  jury,  and  led,  in  1S1I4,  to  the  Ix'vow 
investigation  by  a  comiiiittoo  of  the  state  legit- 
latiire.  Ho  also  orpiiii/od  a  City  Vigilance 
I.oagiic  for  the  promotion  of  good  citizenship 
among  young  men.  A  brilliant  speaker,  lie  was 
betrayed  in  later  yours  into  extravagances  of 
assertion  which  weakonod  his  inlliionco,  and 
hindered  the  reforms  whiili  ho  had  at  heart. 
See  SoiiAL  KEKOR.M.  References:  C.  II.  Park- 
hurst.  Our  Fight  irith  Tammany  (IRII.'i); 
Applcton'a    Anni«al     Cyclopadia     (  lS!i:t-lS!tO). 

W.  MacD. 
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Definition. — Loosely  the  word  park  is  used 
in  connootion  with  public  alfairs  to  designate 
any  o|K'n  space  devoted  mainly  to  public  en- 
joyment. In  siioli  terms  as  "park  systoin." 
■'park  departinoiit"  and  "park  ap|)ropriations" 
it  is  applied  in  practice  to  almost  any  pro[K'rty 
or  public  activity  in  any  way  a».sociated  with 
outiloor  recreation  or  with  the  adornment  of 
a  municipality. 

More  narrowly,  n«  distinguished  from  boule- 
vards and  from  other  elements  of  a  park  sys- 
tem, such  as  squares,  gardens,  commons,  play- 
grounds, etc.,  the  woril  park  is  applied  to  a 
fairly  extensive  tract  of  bind,  sot  apart  pri- 
marily for  the  cnjoynient  of  its  landsoapo  by 
the  public,  and  normally  possessing  qualities 
more  or  loss  siiggt'stive  of  the  Knglish  deer 
parks  from  which  the  term  was  borrowed. 

A  park  system  is  a  s<'ries  of  grounds  more 
or  less  completely  and  syatomationlly  mivting 
all  the  ro(|uireinents  of  the  public  for  outdoor 
recreation  and  associated  functions  throughout 
a  ronsiflorable  illstrirt. 

Historical  Development  of  Municipal  Parks 
and  Their  Functions. — Parks  as  regular  mu- 
nicipal undertakings  date  from  the  middle 
of  the  ninete«Mitb  century.  Hefore  this  time 
townsfolk  had  used  for  their  recreation  the 
disappearing  remnants  of  ancient  commons  and 
otlwr  vacant  laiuls.  and  also  sporadic  orna- 
mental gardens,  squares,  etc.  The  latter  had 
In  part  l>eon  created  for  individuals  or  institu- 
tions   and    become    oiiened    to    the    public    on 


BulTerancc,  in  part  had  boon  laid  out  by  spectl- 
lative  landowners  to  iiioroase  the  value  of  ad- 
jacent lots,  in  part  had  originated  as  spasmodic 
piililic  undertakings.  The  continuod  and  grad- 
ually more  systematic  provision  of  such  minor 
ornaiiiintal  grounds  and  of  common  fields  for 
tho  rougher  activities,  has  been  taken  over  bjT 
niiiiiicipalities  as  an  incident  of  the  moiler 
park  movement;  but  that  movement  rcalljr 
arose  out  of  a  wholly   new  coiuvption. 

It    was    felt    that    closely    horded    people 
the  o|ipressively   large  and    intorminably  groW' 
ing  towns  of  the  new    industrial  epoch   neetlei 
the    rofreshmont   of   rural    scenery,    which    wa 
rnpiilly    becoming    inaccoMsible    to    thoiii. 
moilol     was    the    private    parks    ntlachcd 
geiitlenien's    seats    which    were    scattered    o<l 
the  whole  of  Knglainl.  and  were  cbaracteril 
by  a  Is-aiitifiil  typo  of  spacious  pastoral  so 
cry,   with   much   o|s>n  greensward   onfrained 
spreading  trees.     Land  for  Ilattersea  Park, 
first  piililic  jinrk  of  this  typo  in  London, 
acquired   in    1K.53. 

The  spaciousness  and  quiet  breadth  soug 
in  these  parks,  are  obtainaldo  in  a  city  o^ 
where  a  large  lifnly  of  lanil  is  devoted  stric 
to  the  purpose;  they  8<'riously  int«"rrupt 
street  system  of  a  city  and  nro  far  less  gen 
ally  accessible  than  more  numerous  and 
t<'red  smaller  tracts. 

In  America  notable  early  examples  of  la 
parks  were:  Biishnell  Park,  Hartford  (185| 
Central    Park,   New   York    (1858);    Fairinod 
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I'ark,  I'liiliiiK'liiliiii,  (IS.-m);  Priii.!  Hill  I'iirk, 
liiilliiiuire  (KstiO);  rinspout  I'ark,  liriMiklvn 
(  ISdti -(■>") .  Among  tlioae  who  in  this  piiioj 
must  inlhicncpd  tlio  tloviOopniont  of  Iai;j[e  rural 
paika  in  Amorioa  1>.v  tlii'ir  writings  and  liy  the 
ilrsl;;n  of  jjarks  wore  Andrew  Jaeksim  Downin;;, 
lliiraee  Buslinell,  Frederick  Law  Olmsted,  Cal- 
vert Vanx,  Robert  Morris  t'opeland  and  II.  W. 
8.   Cleveland. 

Another  step  was  to  connect  the  parks  with 
each  other  and  with  centers  of  population  hy 
a  system  of  boulevards  (.■>■<'<').  Paris  uncU'r  tlie 
second  empire  set  the  example,  followed  sporad- 
ically in  America  iu  the  sixties  and  seventies, 
notably  in  Chieaijo.  Informal  parkways,  or 
narrow,  eloii{;ated  ])arks  were  develojied  as  con- 
nections in  the  Boston  system  designed  by  F. 
L.  Olmsted  (1877-S6).  The  idea  was  joined 
with  that  of  systematically  acquiring  large 
"reservations"  of  scenery  in  the  more  distant 
suburbs  of  a  large  metropolis,  urged  by  Charles 
ICliot  in  his  report  on  a  metropolitan  park 
system  for  Boston  in  1S92,  a  project  largely 
executed  in  the  following  decade.  Notable  re- 
cent systems  of  extensive  boulevards  are  those 
uf  Kansas  City  and  Oklahoma  City. 

Functionalized  Pleasure  Grounds. — Along- 
side the  provision  of  agreeable  scenery,  Ameri- 
can parks  have  generally  been  used,  in  part 
for  field  sports,  and  for  other  purposes.  But 
to  retain  the  refreshing  beauty  of  a  park  it  is 
necessary  to  curtail  such  privileges  as  the 
amount  of  use  increases,  and  to  concentrate  the 
liardest  wear  and  tear  upon  areas  prepared 
especially  to  withstand  it,  the  roads,  walks  and 
so  forth. 

This  curtailment  coincides  with  a  sharp  in- 
creasing demand  for  outdoor  activities,  hence 
a  systematic  specialization  of  function  in  pub- 
lic recreation  grounds.  The  land  on  which  the 
concentrated  athletic  contests  of  a  city  take 
place  must  become  a  bare  sanded  plain — an 
arena,  not  a  rational  part  of  a  park.  It  is 
nearly  as  valuable  for  its  prime  purpose  if 
isolated  from  the  park  scenery  as  if  in  the 
midst  of  it. 

The  arena  represents  a  whole  category  of  de- 
sirable things  which  it  is  extravagantly  waste- 
ful to  inject  into  the  landscape  of  such  a 
park.  Park  departments  have  provided  for 
some  of  these,  such  as  for  rough  play,  athletics 
and  bathing,  both  out  of  doors  and  under  shel- 
ter; for  horse  racing;  for  dancing  and  other 
social  entertainments;  and  for  various  educa- 
tional activities  merging  with  those  of  schools, 
libraries,  and  museums  (see  Edtjcation  as  a 
Function  of  Government). 

Provision  for  such  diverse  functions,  whether 
under  the  jurisdiction  of  a  park  department 
or  of  some  other  agency,  is  often  conveniently 
made  adjacent  to  land  set  apart  primarily  for 
the  enjoyment  of  scenery,  and  sometimes  it  is 
expedient  to  transfer  land  from  one  kind  of 
public  use  to  another.  But  a  fatal  mistake  is 
made  when  the  equipment  for  such  a  special 
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Use  is  introduced  into  a  ]iark  binilsca|)e  to 
wliicli    it    is    foicign. 

Modern  Recreation  Grounds. — An  important 
step  in  recognition  of  this  principle  was  the 
fornniliou,  adjacent  to  an  area  of  congested 
]i(i|)ulation,  of  the  ten  acre  neighborhood  park 
known  a.s  Charlesbank,  in  Boston,  1.SS7,  provid- 
ed with  ovifdoor  gymnasia  and  running  tracks 
for  men  and  for  women,  with  Held  houses  con- 
taining washing  facilities  and  lockers,  with  a 
playground  for  very  small  children,  and  with  a 
riverside  promenade  an<l  a  good  deal  of  pleas- 
ant scenery.  The  most  notable  development  in 
this  line  is  the  scries  of  local  recreation 
grounds  created  by  the  South  Park  Conunission 
of  Chicago  beginning  with  McKinley  Park  in 
1903.  Many  of  these  include  both  indoor  and 
outdoor  gymnasia,  swimming  pools  and  other 
baths,  branch  libraries,  rooms  for  dances,  lec- 
tures, and  meetings,  lunch  rooms,  open  arenas 
for  rough  play  and  separate  playgrounds  for 
little  children,  as  well  as  a  modicum  of  attrac- 
tive resting  grounds,  open  air  concert  i)laces 
and  other  provisions  for  the  passive  recreations 
of  the  less  strenuous. 

Ideals  of  a  Park  System. — An  ideal  modern 
park  system  will  include  a  series  of  local  rec- 
reation grounds,  associated  as  closely  as  prac- 
ticable with  the  educational  equipment  of  the 
city,  containing  specialized  and  effective  pro- 
vision for  many  kinds  of  public  recreation; 
specifically,  provision  suitable  to  every  age,  for 
physical  exercise  and  for  such  gregarious  and 
social  pleasures  and  activities  as  band  concerts, 
dances,  public  meetings,  etc.,  together  with  op- 
portunity for  resting  out  of  doors  and  for  the 
enjoyment  of  outdoor  surroundings  as  pleasant 
and  spacious  as  it  is  practicable  to  provide 
within  easy  walking  distance  of  every  home  in 
the  city.  Such  parks  will  vary  from  very  small 
I)lats  of  ground  serving  solely  as  decorations, 
to  tracts  large  enough  to  provide  for  a  wide 
variety  of  functions.  Economy  of  land  and  of 
operating  cost  is  favored  by  large  units.  The 
need  for  accessibility  on  foot  by  women  and 
children  limits  the  district  efTectively  served 
by  any  unit  to  not  more  than  a  half-mile 
radius,  thus  tending  to  limit  the  size  of  each 
unit.  The  size  most  generally  profitable  ap- 
pears to  be  from  10  to  50  acres,  and  the  pro- 
portion of  total  city  area  occupied  by  all  of 
such  grounds  should  be  apparently  from  five  to 
ten  per  cent. 

There  should  be  accessible  by  convenient 
means  of  transportation  to  substantially  the 
whole  population,  one  or  more  parks  of  such 
extent  and  topographical  character  and  so  im- 
proved as  to  provide  spacious,  beautiful,  rural 
scenery,  together  with  such  other  features  as 
are  compatible  with  the  fullest  possible  enjoy- 
ment of  that  scenery  by  the  people.  There 
should  also  be  boulevards  or  parkways  forming 
exceptionally  agreeable  means  of  passage,  es- 
pecially to  and  from  the  parks,  and  incidental- 
ly serving  in  places  some  of  the  purposes  of 
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li>cn1  m-rciition  );riiuiiilM  or  oven  of  liirRo  park», 
€-!<|M't'iiilly  ill  timsi'  riiM-H  wlirrr  tliry  lire  liiid 
uiit  1)11  tin-  itliorr-*  of  11  liirj-i'  IhmIv  of  wiitrr. 

Authority  in  Control.— 'I'lii'  park  niliiiiiiiHtra- 
tion  ill  iiiiwt  AiiiiTioin  citii-M  in  iliroi-tt'il  by  one 
uf  wvi'rnl  iHHiii'it:  (11  a  Hiii)-li'  liiinau  cliiif, 
(jcnofrtlly  onlli'il  Bii|H>rintciiili'iit  of  piirkx,  wlio  in 
iifiinliy  rcitpoiiBiliK'  tliroii;;li  a  (lircctor  of  public 
workit  to  tlio  iiiuyt)r,  nml  closely  liiiiitid  in 
aiitlinrity  liy  tlio  city  council  or  otiicr  up|>ro- 
prliitiii^  iKMJy;  (2)  more  coiiimoiily  n  park  etim- 
iiiif.Hlon,  coiiHi«tin>;  of  tliree,  five,  or  occa.sional- 
ly  more  niemU-rs,  often  occupying  a  imsition 
KoiiK'wIiat  indepemlent  of  otlicr  city  depart- 
ments. Park  couiinissions  arc  generally  un- 
paid, employing  a  paid  BU|X'rintendent  or  other 
cxiTUtivc  olVuer.  Tlie  terms  of  coinniissioliers 
are  most  often  tlirce  years,  and  usually  ar- 
ranged to  expire  in  rotation  so  as  to  prevent 
sudden  clianges  of  personnel.  They  are  gener- 
ally appointed  hy  tlio  mayor,  sometimes  ',iy  the 
governor  or  by  the  courts;  sometimes  tlicy  arc 
elective.  Rarely  they  are  self-iiorix-tuating  like 
the  truste»'s   of   an   endowed    institution. 

The  gi'neral  preference  for  a  commission  as 
tending  to  alTord  greater  continuity  and  wis- 
diiin  in  choice  of  aims,  has  a  logical  ground 
in  two  peculiarities  of  park  work.  (1)  The 
full  return  from  a  park  investment  is  seldom 
obtained  until  many  years  after  the  first  ex- 
jH'nditures,  and  then  only  as  a  result  of  fol- 
lowing a  consistent  policy  in  apparently  trif- 
ling i(ue8tions  which  have  an  enormous  cumu- 
lative olTect  with  the  lapse  of  years.  (2)  Since 
park  values  cannot  be  exactly  measured  on  an 
economic  or  scientific  scale  it  is  dilVieult  to 
define  the  purposes  which  have  controlleil  the 
decisions  and  expenditures  under  one  adminis- 
tration so  clearly  that  a  suciveding  and  imle- 
IM'iident  administration  will  fully  understand 
and  continue  to  pursue  the  same  remote  ob- 
jective. 

Experts. — The  park  authority,  whether  a 
single  <il1ie<'r  or  a  commission,  in  directing  the 
policy  of  the  department  normally  acts  upon 
the  ailvict"  of  experts  having  special  technical 
knowleilge  and  skill  in  s|M'eial  fields.  The  reg- 
ular stall  usually  includes  men  of  technical 
training  in  civil  engineering  and  in  horticiil- 
tiiri'  and  arboriculture,  sometimes  a  landscajic 
arehiti-rt  with  a  broad  technical  training  in 
park  design.  More  freipiently  experts  in  land- 
sea|M'  arcliitecture,  in  orehitecture,  and  in  sjie- 
ciol  classes  of  engineering  ore  employed  in  a 
consulting  capacity  or  for  special  problems. 
As  a  check  on  the  artistic  and  technical  policy 
of  the  commissioners  the  New  York  City  char- 
tor  incliirles  a  peculiar  provision  giving  the 
olflcial  landscape  architect  veto  power  over  any 
plan  for  new  work  or  alterations  which  he 
diMfi  not  approve.  Since  inO!l.  New  York  has 
also  proviiled  for  a  Supervisor  of  Municipal 
Concerts   in   the  parka  and   r<-creation   piers. 

A  comminslon  is  expected  to  senire  adminis- 
trative cflicicucy  through  employing  a  respon 
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sible  single  executive;  but  in  practice  this  the- 
ory breaks  down  with  laiiu'iitulile  frit|uency. 
Mi'inU-rs  of  a  park  cuminiKsion  are  apt  to  dis- 
triliiitc  among  themselves  a  lot  of  executive 
detail  in  such  a  manner  as  to  weaken  and  con- 
fuse the  responsibility  of  their  employees  for 
producing  goisl  ri'sults;  to  become  absorls-d  in 
attending  to  this  detailed  Work,  which  a  multi- 
ple board  is  ill  fitted  to  |M'rforin;  and  in  so 
doing  to  lose  sight  of  tlieir  real  function 
which  is  to  watch  the  larger  tendencies  of  tlio 
work  done  by  their  employiH'S. 

Power  over  Land. — .V  park  commission  nor- 
mally has  tlirei'  pnwiT^.  (I)  To  aripiire  land 
in  the  name  of  the  municipality  for  park  pur- 
poses, by  purchase,  gift,  devise  or  coiidi'inna- 
tion.  Within  the  limit  of  available  funds  its 
discretion  in  selecting  land  is  nonnally  com- 
plete and  independent.  Power  to  acipiire  land 
outside  of  the  city  or  district  to  which  the 
Commission  is  attached  is  not  unusual.  A 
general  power  to  alienate  or  abandon  land  ac- 
cpiired  for  park  purpows  is  possessed,  in  some 
cases,  normally  by  concurrent  action  with  the 
city  council  or  some  other  body.  The  power 
of  abanilonment  is  often  of  great  value  in  rec- 
tifying boundaries.  (2)  To  improve,  maintain 
and  ojjcrate  parks,  and  associated  facilities  for 
public  recreation,  and  to  undertake  any  work 
incidental  to  that  end  either  through  its  own 
employees  or  through  contractors,  concession- 
aires or  lessees.  A  very  wide  range  of  activ- 
ities is  here  included,  from  the  ordinary  work 
of  park  construetion.  planting  and  mainte- 
nance, to  the  oi)ertttion  of  restaurants,  dance 
halls,  bathing  suit  factories,  emergency  hospi- 
tals and  other  facilities  contributory  to  the 
use  of  the  land  by  the  public  for  park  pur- 
poses. On  the  question  of  what  is  not  a  park 
purpose,  and  therefore  iH-yond  the  power  of 
park  authorities  to  do  or  permit,  no  clear  de- 
cision has  bifn  rendered  by  the  courts.  The 
temptation  to  regard  parks  as  so  much  vacant 
public  building  land  is  very  great.  There  is 
hardly  any  conceivable  purpose,  public  or  pri- 
vate, for  which  it  has  not  been  seriously  and 
iirgi'iitly  proposed  to  use  some  part  of  Central 
Park,  New  York,  for  example.  Oi'nerally,  both 
in  New  York  ond  elsewhere,  a  strong  public 
opinion  has  withstood  the  more  glaringly  un- 
parklikc  uses,  such  as  for  court  houses,  hos- 
jiitals  and  schools;  but  there  have  been  in- 
stances of  the  erection  of  all  of  tbi'se  in  parka; 
museiinis  have  In'on  more  often  admitted;  ro- 
Illogical  and  botanical  collections  have  a  sulB- 
eient  element  of  outdoor  recreation  to  be  fre- 
quently admitted  and  occasionally  to  be  opera- 
ted by  park  authorities.  But  even  the  art 
museums  are  seblom  if  ever  operated  by  the 
park  authorities,  and  the  legal  status  of  the 
land  they  occupy  is  probably  that  of  property 
withdrawn  from  park  use  and  transferred  to 
other  uws,  with  or  without  the  sanction  of  laW. 
(.3)  To  make  rules  governing  the  use  of  parks, 
to  fix  penalties  for  their  infringement,  to  make 
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airrsts,  ami  to  proapciito  violations  of  llio  nilrs. 
l'"i'i'(iui'iitly  autlioiity  to  iMifori'o  parlv  nili's  is 
I'Xeicisi'il  by  an  iiulcpciulciit  polii'O  foici-  iii- 
sloail  of  l)y  watcliiiu'ii  responsil)lo  to  tlic  park 
atitlioiitii's;  but  nrvor  witli  entiiTly  satisfac- 
toiy  results  liooauae  tlic  work  to  be  done  is 
lomicetod  with  park  mainti-nance  rather  than 
witli   orilinarv   police  work. 

Where  the  park  authority  is  a  single  execu- 
tive hia  powers  are  more  closely  limited 
tluiu  those  normal  to  a  commission,  especially 
ill  the  aciiuircnient  of  laud,  which  is  gciierally 
done  (theoretically  on  his  recommendation  I  by 
some  other  branch  of  the  city  government. 

Finances. — Funds  for  the  purchase  of  park 
lands  are  generally  obtained  by  the  issue  of 
kinds.  Funds  for  "permanent  improvements" 
are  frequently  so  obtained.  Special  authoriza- 
tion is  required  to  issue  bonds,  whether  the 
park  authority  otherwise  has  large  independent 
discretion  or  not.  This  authorization  is  grant- 
ed variously  by  the  legislature,  by  the  city 
council,  or  frequently  by  popular  vote.  Funds 
for  paying  interest  and  redeeming  bonds  are 
raised  partly  by  annual  tax  levy  and  partly 
by  special  assessments  based  on  special  benefit, 
the  latter  more  particularly  in  case  of  land 
purchases.  This  practice  is  much  more  general 
in  the  Mississippi  Valley  and  westward  than 
in  the  Atlantic  states.  In  Kansas  City  practi- 
cally the  whole  initial  cost  of  parks  is  borne 
by  special  assessment,  short  term  negotiable 
"park  certificates"  being  issued  in  place  of 
bonds. 

Maintenance  and  operating  expenses  are  us- 
ually met  out  of  an  annual  tax  levy.  Appro- 
priations directly  payable  out  of  the  annual 
tax  levy  (or  out  of  the  general  funds)  are 
made  annually,  in  the  case  of  most  single  park 
executives  and  of  many  park  commissions,  by 
the  city  council  or  other  general  appropriating 
body.  Many  other  park  commissions  command 
an  income  not  dependent  from  year  to  year  on 
any  otlier  appropriating  body,  generally 
througli  the  permanent  assignment  to  them  of 
taxes  up  to  a  certain  number  of  mills  per 
dollar  of  assessed  valuation.  The  maximum 
rate  is  fixed  by  act  of  legislature  and  remains 
unchanged  for  long  periods.  It  varies  from 
1/2  mill  to  2  mills  and  is  more  commonly  1 
mill.  In  Baltimore  the  park  commission  has 
an  independent  and  fairly  regular  income 
through  having  assigned  to  it  by  act  of  legis- 
lature the  proceeds  of  a  tax  on  the  gross 
earnings  of  the  street  railways  of  the  city, 
beginning  with  a  tax  of  25  per  cent  and  now 
standing  at  9  per  cent. 

State  Parks. — Occasional  reservations  of  land 
are  held  by  states  for  public  use,  on  account 
of  scenic  or  historic  interest,  generally  at  such 
distance  from  urban  centers  as  to  make  mu- 
nicipal control  inexpedient.  They  are  normally 
administered  by  a  special  commission  under 
appropriations  made  by  the  legislature  out  of 
the  general  funds  of  the  state. 


613 


National  Parks. — Thirteen  tracts  of  largo 
cxtiiit  have  lieeii  reserved  by  the  luitional  gov- 
ernment for  purposes  variously  and  loosely  in- 
dicated in  the  acts  but  generally  understood 
as  the  preservation  of  their  natural  features 
for  the  enjoyment  of  the  public.  The  earliest 
and  largest  was  Yellowstone  Park  (1872), 
2,112,720  acres;  the  latest  is  Glacier  Park, 
Montana  (1010),  of  0,S1,C81  acres;  the  small- 
est is  Casa  Grande  Kuins,  Arizona  (IS8!I), 
480  acres.  The  Yosemite  Park,  California,  was 
a  state  reservation  ceded,  1890,  to  the  national 
government.  Some  of  them  arc  largely  visited 
by  tourists,  others  are  aa  yet  too  remote  for 
enjoyment  by  other  than  campers.  They  are 
administered  by  the  Department  of  the  Interior 
through  local  superintendents,  by  methods  as 
various  as  the  acts  creating  the  parks,  with 
the  assistance  of  military  patrols  assigned  to 
this  service  by  the  War  Department. 

Associated  with  the  national  parks  are  the 
so-called  national  monuments,  established  un- 
der act  of  Congress  of  June  8,  1906,  for  the 
preservation  of  objects  of  historic  or  scientific 
interest  on  public  lands,  administered  by  the 
Departments  of  the  Interior  and  of  Agricul- 
ture. They  were  twenty-five  in  number  in" 
1910,  vai-jing  from  plots  of  10  acres  to  the 
Grand  Canyon  of  806,400  acres. 

See  BouLEVAED;  City  Planning;  Comsion 
Lands;  Conservation;  Forest  Service;  Irri- 
gation AND  Irrigated  Lands;  Monuments, 
PuBUc;  Playgrounds;  Public  Lands,  Res- 
ervation OF;  Public  Works,  National,  State 
and  Municipal  ;  Real  Estate,  Public  Owner- 
ship OF ;  Roads  ;  Streets. 

References:  A.  W.  Crawford  and  F.  M.  Day, 
Am.  Park  Systems  (1905)  ;  W.  E.  Curtis,  "Our 
\afional  Parks  and  Reservations"  in  Am. 
Acad,  of  Pol.  and  Soc.  Sci.,  Annual,  XXXV 
(1910),  2;  John  Muir,  Our  National  Parks 
(1901)  ;  F.  L.  Olmsted,  "Public  Parks  and  the 
Enlargement  of  Towns,"  reprinted  from  Am. 
Soc.  Sci.  Assoc,  Proceedings  (1870-1873)  ;  U. 
S.  Sec'y.  of  Interior,  Annual  Report,  1910, 
appendix  K ;  periodicals  and  reports,  esp.  Gar- 
den and  Forest  (1888-1897)  :  Landscape  ArcJi^ 
itccture  (1910-)  ;  Am.  Park  and  Outdoor  Art. 
Assoc,  Proceedings  ( 1897-1903 )  ;  park  reports 
of  the  following  cities,  dates  indicating  annual 
reports  of  notable  value:     Boston,  1879,  1880, 

1885,  Boston  City  Docs.  ISSO,  No.  125;  Brook- 
lyn, 1967,  1873;  special  report  accompanying 
plan   of   Prospect   Park,    1866;    BufTalo,    1871, 

1886,  1888;  Chicago,  South  Park  Commission, 
Metropolitan  Park  Commission  of  Mass.,  1893; 
New  York,  1857-68,  special  report  accompany- 
ing plan  of  Central  Park,  1808;  Washington, 
D.  C.  in  Sen.  Docs.,  57  Cong.,  1  Sess.,  No.  166 
(1902),  Fbederick  Law  Olmsted. 

PARLIAMENT.  Membership.— Parliament 
has  consisted  of  two  Houses — Lords  and  Com- 
mons— since  1295  when  the  representation  of 
the  people  became  continuous.    At  no  time  baa 
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tlitTo  Ikvii  a  ittatuti'  ilrtcrminiiif;  tlio  num)i<<r 
llf  till-  llll-llllMTit  of  tilt*  llotiM-  of  I.iinlH.  Ill  KS.TJ 
It  ntutiitf  \viut  oniii'tril  lixiii);  tlit>  iiiiiiilior  of 
iiii'iiitii-nt  of  tho  C'kiiuiiiiiih  otlicr  tliiiii  tliimu 
fruiu  SvotliinJ  iiii<l  lirliiiiil;  and  it  wan  in  1k:i2, 
iili>i>,  tliiit  a  liin-  WU8  piiMiioil  (li'tiTiiiiniiiK  the 
i|iiiililli'iitii>ii8  uf  clfctori*  in  nil  ('i>n»litiii'ncif8. 
(Ill  Miircli  12,  l!ll:<,  till-  nuinIxT  of  iiii-nilirri)  of 
the  lloii.Hf  of  IxirilM  was  (i.'ii),  of  wliieli  57  liiul 
bii'n  cri'atrii  after  tlie  LilicraU  canu'  into  pnw- 
tT  in  Divi'inlMT,  11108.  At  tlic  pa»»aj;c  of  tlio 
Itt'fiirni  Act  in  1S:12,  tho  niiinber  was  .'iSli,  not 
iiu'liiiliii);  the  Ix>ril»  Hpiritiial — the  archhisliopg 
mill  MkIiii|ih  of  tlit-  vstalilishcd  chiirchi'S  of  Kii);- 
aiiil  Iri'luiiil.  In  I'.U;}  of  the  050  prcrs  574 
were  lienilitary  pcirs  of  the  Uniti-il  King- 
dom;  0  were  life  [lerrs — lawyers  added  to 
Htri'n;,'tlii'n  the  House  of  Lords  as  a  court  of 
ap|ii'al;  20  were  bishops;  10  were  Scotch  repre- 
Heiitutive  peers  and  28  were  Irish  representa- 
tive peers.  There  is  no  statutory  ohlijiation  on 
the  part  of  a  peer  to  attend ;  and  the  nuriiial 
attendance  when  there  is  Imsiness  of  any  iui- 
portanec  is  sixty  or  seventy. 

Since  the  Redistriliution  of  Seats  Act  of 
1S85  the  House  of  Comiiioiis  has  consisted  of 
t!70  meinU'rs.  England  returns  -105,  Wales  30, 
.S'othind  72,  and  Ireland  103.  In  the  early 
days  of  the  representative  system  wages  were 
paid  to  members  of  the  House  of  Cummnns. 
They  were  a  charge  on  the  constituencies.  .Just 
as  soon,  however,  as  seats  became  in  demand — 
lis  lawyers  and  courtiers  were  eager  to  be  of 
the  House  and  willing  to  serve  without  pay, 
wages  and  travelling  expenses  of  meinlK-rs  grad- 
ually ceased  to  be  paid,  and  only  in  a  few 
isolated  eases  were  they  a  charge  on  the  elec- 
tors after  the  end  of  the  sixteenth  century. 
Payment  of  wages  was  revived  in  1011.  Mein- 
iK-rs  of  the  House  of  Commons  now  receive 
£400  a  year — not  as  of  old  from  their  con- 
stitiients,  but  from  the  imperial  treasury.  A 
man  who  is  of  the  House  cannot  end  his  c<mnec- 
tion  with  it  during  the  life-time  of  a  Parlia- 
ment except  by  accepting  an  ofTice  of  profit 
under  the  Crown,  an  ollice  that  is  a  statutory 
diHi|ualiticatii>n.  Hence  the  liestowal  of  the 
•Stewardship  of  the  Cliiltern  Hundreds  is  the 
methisl  of  honorably  terminating  a  member's 
eonneetion  with  the  House. 

Officers. — The  lord  chancellor,  who  is  of  tho 
Cabinet,  by  virtue  of  his  olTice,  is  the  presiding 
odicer  of  the  House  of  Lords.  The  speaker  of 
the  Commons  is  elected  nt  the  beginning  of  a 
new  Parliament.  The  |x'rnianent  ofTicers  of 
Parliament  are  the  clerk  of  Parliaments  whose 
duties  are  in  the  House  of  Lords  and  the  clerk 
of  the  House  of  Commons.  Both  are  appointed 
bj-  the  Crown. 

Election.— The  dissolution  of  Porliament  and 
the  calling  of  a  new  one  are  efTected  by  the 
same  royal  prorlnination  issued  by  the  king  on 
tlic  advice  of  the  Privy  Council  under  the 
(Sreat  Seal.     Ily  this  priK-lamntion  the  existing 


attendance,  and  the  Crown  declares  its  desire 
to  have  the  advice  of  its  |H'iiple,  and  its  will 
and  pleasure  to  call  a  new  Parliament.  Bjr 
virtue  of  this  proelamatinn  writs  are  issued 
from  the  crown  ollice  for  the  new  Parliament. 
They  are  returnable  in  tliirtyfive  days;  and 
are  addressed,  in  so  far  as  they  concern  the 
meniliership  of  the  two  Houses:  (1)  to  the 
temporal  jieers  of  England;  (2)  to  the  spirit- 
ual peers  of  England:  CI)  to  the  28  temporal 
]ie<'rs  of  Ireland;  and  (4)  to  the  returning  of- 
fnfrs — high  sherilTs  and  mayors — in  the  bor- 
ough and  county  constituencies  of  England, 
and  Wales,  •Scotland  and  Ireland.  There  is  no 
writ  of  Humnioiis  for  the  Scotch  representative 
peers.  Their  election  at  llolyrood  Palace,  Edin- 
liiirgh,  by  the  peers  of  Scotland,  is  made  by 
virtue   llf   a  separate   proclamation. 

Meeting. — Parliament  meets  on  the  day 
named  in  the  proclamation.  In  the  I.,ord8, 
jieers  who  have  received  writs  of  summons  pre- 
sent them  at  the  table  where  the  roll  of  men 
entitled  as  hereditary  pirrs  of  England  to  re- 
ceive writs  is  delivered  by  the  Garter  King  at 
Arms.  This  oll'icial  also  delivers  a  list  of  the 
Lords  spiritual:  and  the  title  of  the  repre- 
sentative peers  of  •Scotland  is  evidenced  by  a 
certificate  delivered  by  the  clerk  of  the  Crown 
of  a  return  made  by  the  lord  clerk  register 
of  •Scotland.  In  the  Commons  at  the  assemb- 
ling of  a  new  Parliament  the  clerk  of  the 
house  receives  from  the  clerk  of  the  Crown, 
from  whose  olTice  the  writs  were  issued,  a  book 
containing  a  list  of  the  returns  made  to  the 
writs.  In  both  houses  every  member  takes  the 
oath  of  allegiance,  or  makes  an  allirmation  on 
stating  either  that  he  has  no  religious  belief 
or  that  it  is  contrary  to  his  religious  belief  to 
take  an  oath.  A  new  Parliament  is  ojiened  by 
commission.  The  first  business  of  the  Com- 
mons is  the  choice  of  speaker,  who  is  not  only 
first  commoner  and  chairman  of  the  House  but 
also  its  spokesman  to  the  Crown.  Next  comes 
the  speech  from  the  throne  aniiouiicing  the 
objects  of  the  summons  of  Parliament,  a  speech 
prepared  by  the  Cabinet,  in  which  are  mem- 
tioned  the  more  important  measures  to  be  sub- 
mitted ilnring  the  session.  To  hear  this  mem- 
Is-rs  of  the  Commons  attend  at  the  bar  of  the 
House  of  Lords.  Each  lious*-  proceeds  to  a  con- 
sideration of  the  s|ieech  on  a  motion  for  an 
address  in  reply  to  the  speech — a  motion  made 
and  seconded  in  both  houses  by  non-olTicial  sup- 
porters of  the  government.  Amendments  to 
the  address  are  in  order:  and  there  have  been 
occasions — as  in  1880 — when  a  government 
that  had  not  secured  a  majority  in  the  elec- 
tions was  defeated  in  the  Commons  and  went 
out  of  oflTiee.  Usually  before  the  address  to 
the  Crown  is  adopted,  the  general  policies  of  the 
government  have  l>een  debated  during  severe 
sittings  of  the  House.  There  is  a  speech  fron 
the  throne  at  the  ofM-ning  of  every  session  {I 
also  a  king's  s|M-ech  at  the  end  of  the  sessionf- 


Parliament   is   discharged    from    its   duties   of  '  in    which    tho   acts    passed    are    recapitulated.. 
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Kacli  house  Ima  power  of  adjouiriincnt.  Pro- 
rogation is  by  till'  exorcise  of  tlie  royal  pre- 
rogative. It  ends  tlie  session  of  liotli  honses 
simultaneously  and  terniinates  all  uiiliiiisliej 
business. 

Law-Making. — Law  can  only  he  made  by  an 
assembled  I'arliament  and  by  the  ooneurrence 
of  Crown,  Lords  and  Commons.  Money  bills 
must  originate  in  tlie  House  of  Commons.  The 
Lords  lost  the  power  to  amend  tbe.se  bills  in 
the  reign  of  Charles  II,  and  by  the  Parliament 
Act  of  inil  they  were  deprived  of  tlio  power 
— only  once  used  in  three  centuries — of  reject- 
ing a  money  bill.  Laitil  lOTl  the  relations  of 
the  two  houses  were  determined  only  by  stand- 
ing orders  and  usage.  The  Parliament  Act 
greatly  restricted  the  veto  power  of  the  Lords 
and  also  fixed  five  years  as  the  maximum  life- 
time of  a  Parliament. 

See  Cabinet  GovERNsrEXT;  House  of  Com- 
mons; Lecisi..\tion.  British  Sy.stem;  Parlia- 
ment, Prokooation  and  U1S.S01.UT10N  OF;  Par- 
ty   Government    in    Great   Britain;    Prime 

MiNI.STER. 

References:  W.  Anson,  Law  and  Custom  of 
the  Constitution  (3d  ed.,  1007),  I:  C.  Illbert, 
Parli-amcnt :  Its  History,  Constitution  and 
Pra^-tice  (1911),  32-11!):  A.  L.  Lowell,  Gov- 
ernment of  England  (1008),  I,  Pt.  I;  S.  Low, 
Governance  of  England   (1004),  ehs.  i-vi. 

Edward  Poeritt. 

PARLIAMENT,  CANADIAN.  The  Canadian 
Parliament,  in  its  present  form,  is  of  recent 
origin,  for  its  existence  began  in  1867  {see 
Canada,  Dominion  of).  The  framers  of  the 
constitution  of  Canada  were  imbued  with  the 
methods  and  traditions  of  the  British  Parlia- 
ment; it  thus  happened  that  while  they  framed 
a  federal  constitution  they  yet  declared  that  it 
was  "similar  in  principle  to  that  of  the  United 
Kingdom."  Canada,  like  Great  Britain,  has  in 
reality  no  written  constitution.  The  British 
'  North  American  Act,  which  created  the  Canadi- 
an Parliament,  gives  a  meie  outline  of  a  polit- 
ical system  rather  than  a  formal  constitution. 
The  details  are  filled  in  by  the  law  and  the  cus- 
toms of  the  constitution  which  have  grown  up 
in  Kngland.  The  result  is  tliat  tlie  Parliament 
of  Canada  is  more  closely  akin  to  the  Parlia- 
ment of  Great  Britain  than  to  the  Congress  of 
the  United  States.  The  executive  government 
is  responsible  to  and  controlled  by  Parliament, 
and  Parliament  itself  has  absolute  authority. 
It  can  confiscate  property  and  even  sentence  to 
death  by  bill  of  attainder.  In  order  to  make 
the  central  government  strong  the  Act  reserves 
to  it  all  the  powers  not  specifically  delegated  to 
the  provinces. 

A  measure  which  becomes  law  in  Canada  must 
receive  the  assent  of  the  king  given  by  his 
representative,  the  governor-general,  after  it 
has  been  adopted  by  the  two  Houses  of  Parlia- 
ment, the  Senate  and  the  House  of  Commons. 
This  method   appears   similar   to   that   in   the 
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Congress  of  the  United  States  of  assent  by  the 
Pri'sident  after  piussing  the  two  bou.sea  of  Con- 
gress. In  reality  the  part  idayed  by  each  of 
these  three  factors  in  legislation  is  dilTerent  in 
the  two  countries. 

( 1 )  The  head  of  the  state  in  Canada,  the 
king,  represented  by  the  governor-general,  has 
no  [)ower  at  all  approaching  that  of  the  Presi- 
dent of  the  United  States.  Like  the  President, 
he  is  the  chief  figure  in  social  functions.  But, 
unlike  the  I'resident,  he  takes  no  part  in  the 
executive  government  anil,  in  Canada,  though 
not  in  Australia,  is  absent  from  tlie  meetings 
of  the  Cabinet.  He  has  no  veto  power,  for  he 
must  give  his  approval  to  the  measures,  lying 
within  the  jurisdiction  of  the  Canadian  Parlia- 
ment, wliich  are  submitted  to  him. 

(2)  The  Senate  of  Canada  consists  of  87 
members.  As  vacancies  occur  members  are 
appointed  for  life  by  the  government  of  the 
day.  The  senators  are  grouped  in  four  divi- 
sions: 24  from  Ontario,  24  from  Quebec,  24 
from  the  Maritime  provinces,  and  15  from  the 
Western  provinces,  a  number  likely  to  be  in- 
creased in  the  near  future.  The  federal  prin- 
ciple under  wdiich  all  the  states  of  the  Union 
have  equal  representation  and  authority  in  the 
Senate  was,  no  doubt,  in  the  minds  of  the 
framers  of  the  Canadian  constitution,  but  has 
had  only  a  vague  and  uncertain  application. 
In  the  United  States  the  Senate  is  as  strong 
as  the  House  of  Representatives.  Perhaps  it 
is  an  even  stronger  body.  In  Canada,  on  the 
other  hand,  the  Senate  occupies  a  position  of 
subordin.ation  to  the  House  of  Commons.  As 
the  members  sit  for  life  they  have  no  direct 
mandate  from  the  people  and  exercise  little 
influence  in  the  country.  This  comparative  in- 
feriority can  be  accounted  for  largely  by  the 
fact  tliat  the  House  of  Commons,  a  really  repre- 
sentative body,  controls  the  government  under 
tlie  principles  of  ministerial  responsibility  (see 
Respon.sibi.e  Go\'ERNment  in  C.\n.\da). 

( 3 )  The  House  of  Commons  in  Canada  not 
only  discharges  the  functions  of  a  legialative 
body  but  it  also  controls  the  executive  admin- 
istration. No  government  can  remain  in  power 
which  is  not  supported  by  a  majority  in  the 
House  of  Commons.  Thus  the  real  ruler  is 
the  leader — the  prime  minister — who  commands 
this  majority.  He  selects  the  Cabinet  and  dis- 
charges in  the  Canadian  political  system  the 
functions  discharged  by  the  President  in  the 
United  States,  with  the  difference  that  not  he, 
but  the  governor-general,  as  representing  the 
king,  is  the  nominal  head  of  the  state. 

The  Executive  Government. — The  executive 
government  is  controlled  by  Parliament  and 
each  member  of  the  Canadian  Cabinet  must 
have  a  seat  in  Parliament.  The  nature  of  the 
Cabinet  itself,  in  Canada,  as  in  England,  is  not 
defined  anywhere  in  the  constitution.  It  is, 
in  theory,  merely  an  informal  executive  com- 
mittee named  by  its  chairman,  the  prime  min- 
ister.    The   members   are   pledged   to   di\iilge 
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nntliin;;  tlint  tnkon  plnrc  in  tlip  rnbinot  nnd 
no  n-i'iiril  of  itit  (li'lilii'rntinnH  is  kopt.  Any 
im|>i<rtant  nicnNiirc-!)  wliicli  piiwH  tlio  Comnionn 
must  lirst  1m"  npprovril  liy  the  Culiinct.  TliiH 
applies  cxpi'i'liilly  to  nioni-v  liilU  wliicli  ran  )><■ 
pri>|Mi8<Ml  only  l>y  tin-  (;oviTnmi'nt  of  tin*  iliiy. 
\  The  Party  System. — Tlu>U(;li  the  nnminnl 
"Irrni  for  a  I'nrliiiMiriit  is  live  ycnrs,  nn  appeal 
to  till-  [H-oplo  may  l>o  made  at  any  time,  na 
neeil  ariM'.H.  Tliiis,  in  contrast  with  the  Amer- 
iian  HVHteni.  oleetions  take  place  in  Canada  at 
irrepiilar  intervals;  a  I'arliament  may  endure 
for  live  years  or  for  less  than  a  year.  There 
must  not  1h'  an  interval  of  more  than  twelve 
months  hetween  it.s  meetinps.  Canada  has  t\.'o 
prent  political  jiarfies,  the  Conservative  party 
and  the  Liln-ral  party.  Kach  party  has  always 
at  it.s  head  a  recognized  Icailer.  Since,  to  re- 
main in  office,  a  party  must  have  a  steady 
majority  in  the  House  of  Commons,  party  dis- 
cipline is  strict.  A  nu>m!ier  of  a  party  re- 
/  fusing  to  pive  his  lea(h'r.  the  prime  minister, 
I  steady  support  would  be  denied  contnd  over 
\  paLruuajfc  and  other  favors  which  a  govern- 
ment has  at  it.s  disposal. 

Thouph  the  speaker  in  each  of  the  two  houses 
of  the  Canadian  Parliament  is  always  the  nom- 
ini-e  of  the  party  in  power,  he  is  expected  to 
di.scharpc  his  functions  impartially  ami  to  take 
no  part  in  the  warfare  of  party.  Hy  law  the 
Canadian  Parliament  is  liilin^'ual:  memhers 
have  the  ripht  to  s|>eak  either  in  Knplish  or  in 
French,  and  tlie  more  important  state  papers 
are  printed  in  liotli  lanpuapes.  The  Province 
of  (^ueliec,  which  is  prevail inply  French,  ha.s 
lioen  made  the  pivot  of  the  Canailian  parlia- 
mentary system.  It  has  the  ripht  in  perpetuity 
to  send  sixty-five  memhers  to  Parliament  anil 
the  representjition  of  the  other  provinces  is 
ailjusted  on  the  hasis  thus  reached  in  t^uehec. 
The  census  is  taken  every  ten  years  and  is 
fidlowed  hy  a  redistribution  of  seats. 
See  Canada,  IIo-mimon  of;  Caxadian  Prov- 

INCK.S;    Rn.sl'OXSini.K.   CoVERXMENT    IN    CANADA: 
aNo  provinces  by  nani«'. 

References:  \V.  Houston,  Dnnimmt/t  lllustra- 
tirr  t,f  III,-  Canailian  C'lnslitutiim  (18!)1);  II. 
K.  F.pcTton,  Fiylrratinns  and  Ininns  in  the 
Hrilinh  Ktnftire  (inil);  \V.  II.  P.  Clem- 
ent. I.air  rif  thr  Camiilian  ('nn.itilulinn  (100-1)  ; 
.\.  TiMld.  /'nrliiimt-ntnrii  <lorcmm<^t  tn  the 
Itrilinh  Vol'mim  (ISSO);  A.  II.  V.  I.efroy, 
Thr  Laic  of  Legislative  I'oirrr  in  Camula 
(1S07-8).  Geobue  M.  Wbonu. 


PARLIAMENT,  PROROGATION  AND  DIS- 
SOLUTION OF.  Proropation  and  di-s.diition 
of  Parliament  are  by  the  exercise  of  the  royal 
prer<ipative.  .\djournment  of  either  house  lies 
within  its  own  {mwer.  A  new  Parliament  is 
convened  by  the  Crown  and  is  openeil  by  a 
spwch  from  the  throne  outlininp  the  business 
of  the  session.  In  an  ordinary  session  of  the 
House  of  Conmions  there  are  usually  two  ad- 
journments— for  the  recess<'s  at  Faster  nnd  at 
W  liitsuntide.  In  case  the  session  is  prolonped 
into  the  autumn  there  is  a  third  recess  usually 
of  a  little  over  two  months.  The  adjournnu-nts 
are  by  motion  made  penerally  by  the  l<-ailer  of 
the  house  from  the  treasury  bench,  and  on 
these  motions  almost  any  (piestion  can  1h'  dis- 
eus.'ieil  exce|it  when  there  are  bloekinp  notiii'S 
on  the  order  pa|K'r  intended  to  prevent  the 
debating  of  siaue  particular  subject.  In  the 
House  of  Lords  a<ljournments  are  more  fre- 
(|uent,  especially  in  the  earlier  part  of  the 
session  when  as  yet  few  hills  have  pone  for- 
ward from  the  Commons.  When  both  houses 
stand  adjourned  for  more  than  fourti'cn  days, 
it  is  within  the  statutory  power  of  the  Crown 
to  summon  them  to  rea.sscrable.  This  power, 
broupht  into  service  only  at  preat  crises,  and 
exercised  by  the  sovereign  on  the  advice  of  the 
Caliinet,  is  wiilded  by  proclamation  command- 
ing tlie  meeting  of  the  houses.  The  Crown  can- 
not make  either  house  adjourn,  though  it  may 
signify  that  it  is  its  pleasure  that  they  should 
adjourn.  Prorogation  ends  a  session.  Like 
the  convening  of  Parliament  it  is  the  occasion 
of  a  s|M>eeli  from  the  throne — in  this  case  re- 
viewing the  work  of  the  session.  A  dissolu- 
tion of  Parliament  is  preceded  by  a  proroga- 
tion, except  wlien  a  Parliament  ends  by  efllux 
of  time.  Dissolution  following  prori>pation  is 
by  proclamation  issued  by  the  king,  on  the 
ndviie  of  thi'  Privy  Council,  and  this  proc- 
lamation ma<le  in  the  IIous«<  of  Lords  is  treated 
by  the  crown  OlTice  in  Chancery  as  the  author- 
ity for  the  issue  of  writs  for  a  new  Parliament. 
In  the  Dominion  of  Canada,  .Australia,  New 
JCealaml  and  South  .Africa,  and  also  in  crown 
colonies  with  representative  assemblies,  the 
usagi"  in  regard  to  proropition  and  dissolution 
is  in  most  details  the  same  as  at  Westminster. 
See  .ViuovRNMENT;  lloiTSE  OK  Commons;  Pab- 
I.IAMENT.  References:  W.  U.  .Anson,  Law  and 
Ciisliim  of  (III-  Cunslidilion  (4th  ed..  11)00), 
chs.  iii,  vi.  vii;  T.  K.  .May,  I'arliamcniar;/  Prac- 
tUc  (11th  cd.,  1000),  cb.  ii.  E.  P. 


PARLIAMENTARY   LAW 


Definition. — .\  system  of  common  rules  and 
practices  for  the  povcrnment  of  didilH'rativc 
iiH>eml>lies  is  known  as  parliamentary  law.  To 
this  same  ImmIv  of  rules  and  practiivs  the  name 
rules  of  order  is  also  applii'd.  The  rules  in- 
cluded are  the  ones  that  arc  employed  in  as- 
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semhlics  penerally.  In  individual  assemblies 
there  are  ofO'U  special  rules  which  are  known 
as  standing  rules.  These  arise  as  motions  in 
the  assembly  and  are  adopted  just  as  any  other 
motions  or  resolutions  are.  The  record  of 
standing  rules  is  found  in  the  written  minutes 
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of  tlie  organization;  tlio  rules  of  order  arc 
usually  tlioso  coiituincd  in  some  ninmial  of 
parliamentary  law.  The  constitution  and  by- 
laws are  the  supreme  regulations  within  the 
limits  of  which  an  organization  does  its  work. 
In  ordinary  assoniblios  where  a  written  consti- 
tution and  by-laws  exist,  tlie  latter  usually 
names  some  particular  manual  of  parliamen- 
tary law  for  the  regulation  of  the  deliberative 
and   legislative   actions   of   the   assembly. 

Origin. — The  term  parliamentary  originated 
from  the  Knglish  Parliament,  the  first  as- 
sembly in  history  to  formulate  a  complete  sys- 
tem of  procedure  such  as  has  come  down  to  our 
times.  It  must  not  be  understood,  liowcver, 
that  the  usages  of  the  Parliament  of  Englaftd 
constitute  the  ultimate  autboritj-  in  parlia- 
mentary practice,  either  in  England  or  Amer- 
ica, nor  do  the  practices  of  the  Congress  of 
the  United  States  necessarily  obtain  in  assem- 
blies generally  in  this  country.  Many  of  the 
rules  that  govern  these  assemblies  arc  not  now 
well  adapted  to  the  government  of  common  as- 
semblies. In  so  far  as  there  is  an  ultimate 
authority  for  parliamentary  law,  it  will  be 
found  in  the  practices  common  to  deliberative 
assemblies  generally.  General  usage  is  the 
ultimate  authority.  This  usage  had  its  genesis 
in  the  English  Parliament,  but  it  is  now  the 
product  of  the  slow  evolution  of  centuries. 
It  has  been  added  to  now  and  then  by  legal- 
minded  philosophers,  and  "infiltrated  with  the 
common  sense  of  the  many,"  so  that,  while 
even  yet  it  is  not  a  perfect  system,  it  is  well 
adapted  to  the  needs  of  ordinary  deliberative 
bodies.  Of  the  many  writers  on  parliamentary 
law  in  America,  it  should  not  be  forgotten 
that  Thomas  Jefi'erson  is  perhaps  the  one  to 
whom  greatest  credit  is  due.  He  is  the  pioneer 
American  parliamentarian,  and  Jefferson's 
Manual  is  still  embodied  in  the  Rules  and 
Practices  of  the  House  of  Representatives. 

Main  Principles. — While  parliamentary  law 
may  vary  in  the  details  of  its  rules,  underlying 
it  all  there  are  four  invariable  foundation 
principles  or  corner  stones,  upon  which  every 
portion  of  the  superstructure  rests.  They  are: 
(1)  justice  and  courtesy  to  all;  (2)  one  thing 
at  a  time;  (.3)  the  rule  of  the  majority;  (4) 
the  rights  of  the  minority.  "The  great  purpose 
of  all  rules  and  forms,"  says  Ciishing  in  his 
ilanual  of  Parliamentary  Practice,  "is  to  sub- 
serve the  will  of  the  assembly  rather  than  to 
restrain  it;  to  facilitate,  and  not  to  obstruct, 
the  expression  of  their  deliberate  sense."  The 
will  of  the  assembly  is  the  will  of  the  majority. 
In  parliamentary  law  this  principle  of  major- 
ity rule  is  central.  But  it  is  to  be  observed 
that  it  is  the  deliberate  will  that  is  sought, 
and  to  this  end  parliamentary  rules  are  so 
framed  as  to  antagonize  the  spirit  of  mob-mind 
and  the  creation  of  a  "crowd."  The  rules  favor 
control  liy  reason  rather  than  by  suggestion. 
Assemblies  and  Their  Organization. — Wlien  a 
number  of  people  come  together  to  accomplish 


a  purpose  iu  a  way  requiring  the  employment 
of  some  parliamentary  rules,  their  organization 
usually  assumes  one  of  three  forms.  If  the 
group  have  come  together  in  consequence  of 
some  i)ublic  sumuKms,  for  a  single  purpose,  and 
(•oiit<'mplating  only  a  single  meeting,  the  as- 
sembly is  known  as  a  simple  assembly  or  mass 
nu'eting.  In  perfecting  an  organization  the 
usual  steps  are:  (1)  the  calling  of  the  meet- 
ing to  order  by  any  int*'rested  member;  (2) 
nomination,  election,  and  inauguration  of  a 
chairman  and  a  secretary;  ('A)  the  statement 
of  the  object  of  the  meeting  by  the  chairman  or 
some  one  selected  by  the  chairman;  (4)  trans- 
action of  the  business  provided  for  in  the  "call" 
followed  by  adjournment.  A  second  kind  of 
organization  is  one  known  as  a  permanent  so- 
ciety, which  is  instituted  for  oiie  or  more  pur- 
poses, and  is  to  continue  indefinitely.  The 
procedure  in  such  an  organization  is  at  first 
like  that  in  a  mass  meeting,  followed  by  the 
election  of  permanent  officers  and  perhaps  the 
adoption  of  a  constitution,  by-laws,  and  rules 
of  order.  The  third  sort  of  assembly  is  a 
kind  called  a  representative  assembly,  one 
whose  members  are  chosen  as  delegates  from 
other  bodies.  Such  assemblies  as  these  usually 
have  a  prescribed  method  of  procedure,  as  is 
the  case  in  state  legislatures  and  political  con- 
ventions. 

The  chief  officer  of  an  assembly  is  variously 
called  president,  chairman,  speaker,  moderator, 
etc.  He  is  the  director  of  the  business  of  the 
assembly,  the  leader  of  its  activities.  A  good 
chairman  never  becomes  excited,  angry,  or  par- 
tisan. He  knows  the  rules  of  the  assembly  and 
applies  them  tactfully,  skillfully,  and  faithful- 
ly. He  may  adjourn  an  intolerably  turbulent 
assembly,  and  may  himself  be  recalled  from 
bis  office  if  he  proves  unfaithful  to  duty.  Oth- 
er officers  are:  a  vice-president,  to  act  in  the 
absence  of  the  president;  a  secretary,  to  keep 
the  records  of  the  organization;  a  treasurer, 
to  take  care  of  the  funds;  and  still  other  offi- 
cers, depending  on  the  nature  of  the  organiza- 
tion. The  members  of  an  assembly  have  all 
their  rights  resting  on  the  equality  of  members. 
It  is  incumbent  on  members  to  seek  to  have  all 
business  transacted  in  accordance  with  the 
rules  of  the  assembly. 

Business,  Debate,  Voting. — In  order  to  in- 
troduce business,  a  member  must  first  obtain 
the  floor.  This  he  does  by  rising  and  address- 
ing the  chairman  by  his  official  title,  and  then 
receiving  recognition  from  the  chairman.  Busi- 
ness is  usually  introduced  by  the  making  of  a 
motion,  that  is,  a  formal  proposition  offered  for 
the  consideration  of  an  assembly.  Such  a  mo-  ' 
tion  must  be  seconded  by  another  member,  who 
does  not  need  to  obtain  the  floor,  merely  say- 
ing, "I  second  the  motion."  This  motion  must 
now  he  stated  by  the  chairman,  after  which  it 
is  deemed  in  the  possession  of  tl>e  assembly. 
Jlotions  of  this  sort  are  open  to  debate.  Mem- 
bers in  turn  obtain  the  floor  and  confine  their 
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n'ninrk«  utrictly  to  the  merits  of  tlio  upooiflc 
qiii'Htion  before  tilt'  lioimo.  Tlic  tliHc>iH«ii>ii  of 
iiiiitiveii  and  |iorsiiiinlitif8  i»  nut  |HTiiiiHi<il>lc. 
Urdiiiiirily  a  iik-iiiIht  may  not  ttpi'uk  licyoiid 
ten  minut<-8,  nor  more  tliiin  twice  on  tlie  »nnio 
<|ii('Htii>n  and  the  xeeond  time  only  after  otiicra 
wliu  wImIi  to  i)|M'nk   liuve  Hpoken  onee. 

Voting;  is  a  nu-nns  of  determinin);  the  )»i\\i- 
nient  of  the  atutemlily  on  a  |>ro|>(i»itlun.  It  may 
take  the  form  of  a  Imllot,  in  wliieh  the  membcra 
write  their  deeixionH  on  slips  of  paper  distrib- 
nted  and  colUvtril  by  tellers.  The  form  of  vot- 
inji;  most  freipiently  employed  is  by  ayes  nnd 
nays,  the  chairman  putting;  the  qm'stion, 
"Those  in  favor  of  the  <|uestion  say  'Aye.' " 
-After  a  pause  for  the  afTirmative  vote  he  then 
says,  "Tho.se  opposi<l  say  'No.'"  The  volinne 
of  voices,  if  fairly  representative  of  the  niim- 
lier  of  voices,  is  the  basis  of  the  chairman's 
decision,  "The  question  is  carried  (or  lost)." 
.\  (fivision  may  be  cnlle<l  for,  wlien  those 
in  favor  of  the  motion  stand  and  are 
counted  and  then  those  in  favor  of  the 
ne|;ative.  When  voting  by  yeas  and  nays 
is  the  form  employed,  the  chairman  says,  "As 
many  as  are  in  favor  of  the  question  will,  when 
their  nami'S  are  called,  say  'Aye.'  and  those  op- 
posed will  say  'No.'  "  The  secretary  then  calls 
the  roll  and  records  the  vote  of  each  mcml>er 
as  he  responds.  It  is  the  duty  of  everj-  mem- 
Imt  entitled  to  vote  to  do  so,  thou<!li  he  cannot 
l>e  coni|>elled  to  vote.  Members  not  voting  arc 
dimmed  as  acquiescing  in  the  action  of  the  ma- 
jority. The  chairman  may  vote  when  the  vot- 
ing is  by  ballot,  or  by  yeas  and  nays,  and  in 
other  cases  when  his  viite  can  change  the  result. 

Motions. — The  twenty  parliamentary  forms 
or  moticms  conimonl,v  employed  serve  several 
general  purposes,  and  so  fall  into  four  main 
groups.  The  first  of  these  groups  is  known 
as  principal  motions  and  is  defined  to  )h>  those 
that  are  ni'ver  in  order  except  when  no  other 
business  is  iH-fore  the  assembly.  Three  motions 
iH'long  to  this  group,  r«c.,  main  motions;  the 
motion  to  rescind  or  to  repeal;  and  the  motion 
to  expunge.  Main  motions  are  those  designed 
to  bring  original  business  before  the  assembly. 
Such  a  motion  must  not  conlllct  with  the  con- 
stitution,  by-laws,  rules  of  order,  or  standing 
rules  of  the  assembly.  It  is  o|>en  to  remarks 
and  requires  a  majority  vote  for  its  adoption. 
To  rescind  or  re|M'al  is  a  motion  intended  to 
annul  a  resolution  or  order  of  the  assembly 
after  it  is  too  late  to  go  back  to  it  by  a  pnn'- 
c»»  of  reconsideration.  The  motion  is  subject 
to  the  same  rub's  which  govern  a  main  motion. 
To  expunge  is  a  motion  employed  when  an  as- 
sembly wisli<>s  to  completely  disavow  a  former 
action  or  recoril.  This  calls  for  the  drawing 
of  a  line  around  the  portion  of  tin-  record  to  be 
expiinyed,  and  writing  across  the  face  of  it 
the  Hiirils,  "Kxpungi'il  by  order  of  the  asw'mbly 
this  day  of  A.  1).   10—." 

Tlio  aeeond  group  of  motions  are  called  sub- 
aidiary  motions, 


applied  to  other  motions  for  the  sake  of  dis- 
posing of  them  or  of  mollifying  them,  or  of 
cutting  off  debate  on  them.  There  are  six  oi 
these  motions  and  they  are  nanieil  in  the  order 
of  their  preci'dence  from  the  weakest  to  the 
strongest.  That  is  to  say,  with  the  exception 
of  the  first  and  second  motions  named  Ih'Iow, 
which  are  of  eipml  rank  (neither  one  yielding 
to  the  other),  an,v  one  of  these  motions  may 
Ik!  maile  while  one  or  more  of  those  above  it  in 
the  list  are  pending  (i.  <•.,  nnidi',  but  not  voteil 
on),  but  may  not  l>e  made  if  any  Ih'Iow  it  in 
the  list  are  pending.  If  olfered  in  the  order  of 
their  precedence,  therefore,  there  might  be  five 
of  these  motions  |>endlng  at  once  in  addition 
to  the  original  main  motion  to  which  they  are 
applied,  and  when  finally  acted  on,  the  last  oni' 
ollercd  would  be  the  first  one  upon  which  to 
vote.  If  that  were  lost,  then  the  next  ono 
wouhl  Ix'  up  for  vote,  and  so  on.  The  first  four 
of  the  motions  are  debatable  and  the  last  two 
are  undeliutul>Ie.  They  all  re<piire  a  majority 
vote  to  carry  them  except  the  fifth,  which  re- 
quires a  two-thirds  vote.  The  list  of  the  suB- 
sidiary  motions  and  the  purposes  of  each 
are  as  follows:  (1)  To  pnstpnnc  indefinite- 
lif  has  for  its  purpose  the  disposal  of  a 
question  for  the  session  without  voting  on  it 
directly.  Its  cITcct.  if  carried,  is  practically 
to  postpone  the  question  perpetually.  ('2)  To 
amrnd  provides  a  means  for  modifying  the 
original  (jucstion  by  additions,  substitutions, 
eliminations,  or  l),v  any  two  or  all  of  these 
forms  of  modilicatitm.  (."5)  To  romrnif,  or  re- 
fer, secures  the  advantage  of  action  by  a 
snuiller  group  or  committee,  or  of  greater 
freedom  in  debate  (committee  of  the  whole)  in 
dealing  with  a  question.  Committees  are  either 
standing  committees,  special  committees  or 
committees  of  the  whole.  (4)  To  pustpnnc  to 
a  certain  time  defers  action  on  a  question  till 
the  time  specified,  (fi)  The  prcviaus  qiiention 
is  a  motion  whose  pur|i4ise  is  simply  and  solely 
to  stop  debate  on  a  ipiestion  so  as  to  bring  it 
to  a  vote.  ((>)  To  lay  on  tlie  table  accomplish- 
es the  indefinite  postponement  of  a  question. 
The  question  may  again  Is'  taken  up,  at  a  tima 
when  no  other  business  is  bcf<ire  the  assembly,^ 
by  a  motion  to  take  from  the  table  the  quel 
tion  previously  laid  on  the  table. 

Incidi'ntal  motions  constitute  the  third  grou|| 
of  parliamentary  motions.     These  ari'  motion 
that  arise  out  of  other  questions  or  rules  and 
their  purposes  are  as  various  as   the  motion^ 
The  order  in  which  they  occur  below  is  withou 
significance.      Any    one    of    the    niotiims    take 
preceih-nce  of  subsidiary  and  principal  motionsTT 
and  yields  to  all   privilcgeil  motions.     Appeals 
and    reconsiileration    are    sometimes    debatable, 
while  the  other  motions  in   the  group  are   not. 
debatable  at  all.     They  all   require  a  majorltyl 
Vote  except  sus|iension  of   rules  ami   the  ipieg-r 
tion    of    consideration.      These    require    a    two-l 


thirds  vote  to  corr.v.      (1)    Simpeiuiion  of  riile^ 
They   include  those  that  arc    may  be  applied  only  to  standing  rules  and  rules 
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.  f  order,  and  makp  tomporarily  possible  an 
I  (ion  contrary  to  sncli  rules.  (2)  Williilniiial 
"I  a  million  pcrmita  cxpeilitinp;  business  in  eiiHe 
mI'  cliaiijii'd  opinion  on  tlie  part  of  tlie  nniker 
mI'  tbe  motion.  (3)  Itcailing  of  p<ipcrs-  is  a 
iH.ition  desijjned  to  permit  the  giving  of  writ- 
I  111  information  to  an  assembly.  (4)  The  qtirn- 
tiini  of  fuiisiilcration  {objection  to  the  coiisid- 
ilion  of  a  question)  enables  an  assembly  to 
-■id  irrelevant,  iin|)rolitable,  or  contentious 
>|iustions.  It  ajiplies  to  a  main  question  only. 
,0  .1  question  of  order,  or  a  point  or  oritcr, 
rails  attention  to  a  violation  of  a  rule  of  tlie 
:i-si'mbly.  Wlien  tlie  attention  of  tlie  chair 
'i:is  been  called  to  the  broken  rule,  the  chair 
ji\es  the  deeisiim  as  to  whether  the  rule  has 
liicn  broken  or  not.  An  appeal  may  be  made 
from  the  decision  of  the  chnir  only  on  ques- 
tions involving  the  judgment  of  the  chair,  anil 

•  Iocs  not  apply  to  cases  where  the  rule  plainly 
>tates  what  should  be  done.  (6)  To  reconsider 
has  for  its  ]uirpose  the  modification  or  annul- 
ment, within  a  limited  time,  of  any  action  al- 
ready taken  by  the  assembly.  This  is  the  most 
(omplicated  of  all  forms  of  procedure. 

Privileged  motions  arise  independently  of 
"tlicr  motions  and  concern  themselves  with  the 
iiicds  of  the  assembly.  They  are  five  in  number 
:iii(l  are  quite  variable  in  their  purposes  and 
ill  the  rules  by  which  they  are  governed.  Only 
Hie  second  in  the  list  is  always  open  to  debate, 
ind  a  majority  vote  will  carry  any  one  of  them, 
riiese  motions  take  precedence  of  all  other 
motions,  and  among  themselves  the  order  of 
precedence  is  the  order  in  which  they  are  here 
•_'iven.  The  strongest  of  all  motions  is  the  mo- 
tion to  fix  the  time  at  which  to  reassemble. 
\\)  A  call  for  the  order  of  tlie  day  brings  be- 
fore the  assembly  a  snbject  assigned  to  the 
time  when  the  call  is  made.  (2)  Questions 
I'f  pririlegc  secure  to  the  assembly  or  any  of  its 
momliers    some    right   with    respect    to    safety, 

•  iinifort,  dignity,  reputation,  or  freedom  from 
disturbance.  (3)  To  take  a  recess  suspends  all 
liiisiness  for  a  time  without  interfering  with 
the  continuity  of  the  meeting.  (4)  To  adjourn 
hrings  a  meeting  to  a  close.  (5)  To  fix  the 
time  or  place  at  which  to  reassemble  aeeora- 
jilishes  just  what  its  name  indicates  and  Is 
used  when  conditions  are  such  as  to  make  this 
necessary  or  desirable. 

See  Division-  of  Powees;  Rules  of  Con- 
[OBESS;  Rules  of  Legislative  Bodies-,  Speak- 
»;  Voting  in  Legislative  Bodies. 

References:  L.  S.  Gushing,  Rules  of  Proceed- 
ng  and  Debate  in  Deliberative  Assemblies 
(1869);  T.  B.  Reed,  Manual  of  General  Par- 
Jiamentanj  Law  (1898);  R.  Waples,  A  Hand- 
book of  Parliamentary  Practice  (1901);  E. 
■■' TP*lnier,  A  Xeto  Parliamentary  Manual 
(1901);  E.  A.  Fox,  Parliamentary  Usage  for 
Women's  Clubs  (1902);  A.  C.  Hinds,  House 
Uanual  (1909)  ;  H.  U.  Rol>ert,  Rules  of  Order 
(1904)  ;  F.  M.  Gregg,  Handbook  of  Parliamen- 
tary Law  (1910).  Fred  M.  Gregg. 
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PAROLE  SYSTEM,  llmler  the  indetermi- 
nate sentence  it  is  provided  that  the  prisoner 
may  Ih'  released  on  parole  siiliject  to  a  return 
to  pri.son  for  the  completion  of  his  sent^'nce  in 
ease   he  violates   the  eonditiims   of   the   parole. 

Usually  no  prisoner  is  allowed  to  be  paroled 
until  employment  has  been  secured  for  him 
with  some  indiviilual  who  knows  his  history 
and  who  will  not  discharge  him  because  of  his 
prison  experience.  The  paroled  man  is  re- 
quired to  proceed  at  once  to  his  place  of  em- 
ployment; not  to  change  without  iiermission  of 
the  prison  authorities;  to  refrain  from  intoxi- 
cating liquors,  gambling  and  other  vices;  to 
avoid  bad  eoinpanj';  to  save  as  much  as  pos- 
sible of  his  wages;  and  to  report  at  stated  in- 
tervals to  the  prison  authorities.  One  or  more 
parole  agents  are  appointed  to  exercise  a 
friendly  and  helpful  supervision.  When  the 
jirisoner  has  satisfied  the  oflicers  of  his  ability 
to  lead  an  upright  and  law  abiding  life  he 
receives  an  unconditional  discharge,  usually 
after  a  probationary  period  of  six  montlis  to 
a  year. 

The  question  of  the  parole  of  the  prisoner 
is  decided  either  by  the  governing  board  of  the 
prison  or  by  a  special  pardon  board  established 
by  the  legislature  for  that  purpose.  The  best 
authorities  recommend  that  the  question  of  pa- 
role be  decided  solely  on  the  record  of  the 
prisoner  and  the  belief  of  prison  authorities 
that  he  has  attained  such  character  that  he  can 
be  safely  trusted  at  large ;  and  that  no  peti- 
tion or  personal  influence  of  outside  parties 
should  be  allowed  to  influence  the  question  of 
his  parole. 

Objection  has  been  made  to  the  parole  system 
on  the  ground  that  it  is  too  lenient  and  that  it 
lacks  the  determined  effect  of  the  time  sen- 
tence. Experience  proves  that  hardened  crim- 
inals prefer  a  time  sentence  to  an  indetermi- 
nate sentence  for  the  reason  that  the  prisoner 
serving  the  time  sentence  must  be  released 
upon  the  expiration  of  his  sentence  and  can 
reduce  his  term  by  compliance  with  the  prison 
rules;  while  in  order  to  profit  by  the  indeter- 
minate sentence  he  must  exert  himself  and 
must  exercise  a  self-control  which  is  contrary 
to  his  desires.  Statistics  prove  that  the  aver- 
age stay  in  prison  is  longer  for  the  same  of- 
fense under  the  indeterminate  sentence  than 
it  is  under  the  time  sentence.  It  is  the  general 
testimony  of  prison  officers  and  penologists 
that  better  reformatory  results  are  attained 
under  the  indefinite  sentence  than  under  the 
time  sentence. 

See  Criminal,  Reformation  of;  Indetermi- 
nate Sentence;   Prisoners,  Probation  of. 

References:  G.  Hoadley,  '"The  Pardoning 
Power"  in  Xatl.  Conference  of  Charities  and 
Correction,  Proceedings,  1886,  77-89;  Ameri- 
can Prison  Assoc,  (formerly  Nat.  Prison 
Assoc.)  Reports  (1870  to  date)  ;  F.  H.  Wines, 
Punishment  and  Reformation  (1910);  C.  R. 
Henderson,  Penal  and  Reformatory  Institutions 
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(iniO);  II.  II.  Hurt,  /'rri.ndir  Trrnlmrnt  nf 
Xrylr,tr,l  Chil,ln-H  (llMll):  Z.  II.  Hrookway, 
t'lily  Yran  of  rruiim  .S'iriiVn  (1IM2);  N.  Y. 
Stato  Uc'fiiriiiiitory.  Annual  HrjmrtH  (1K117  to 
iliiti>)t  Amrrimn  Year  Hook,  VJIO,  404-400, 
ibid,  toil,  383,  ibid,  1912,  443. 

1IA8TI.N0B  H.  HABT. 

PARSON'S  CAUSE.  Tn  early  Anya  in  Vir- 
ginia till'  clcrfty  wvTi-  paid  in  totmooo.  In  ITSS 
tlic  Ip^'iHlatiiro  pUHiicd  tlic  famoiiH  "option  law" 
or  "twiipcnny  mt,"  ])riiviilinK  tlint  nt  tlip  op- 
tion of  tlir  voxtrirM  tlu>  minititefH  sliotiKl  be  pniil 
nut  in  tolmrco  but  in  paper  rurrency  at  tlio 
rato  of  twopi'noi-  for  cui'li  ponml  of  tobacro. 
Thin  was  an  arbitrary  and  unjust  law;  for  tlio 
paper  money  was  depreciated  ami  tolmceo  wa.s 
liigh.  This  law  was  disallowed  by  royal  au- 
thority in  Knfilnnd.  In  1703  the  Rev.  James 
Maury's  demand  for  damiifiest  was  broupbt  be- 
fore a  jury  in  the  court  of  Hanover  eounty. 
The  trial  is  e!<|>ec'ially  Hijrnificftnt  beeause  of  the 
speech  of  Patrick  Henry,  tlien  iK-jjinning  his 
eariH'r  as  a  lawyer,  statesman,  and  oriitor.  He 
boldly  upheld  the  option  law  as  fiixid  law. 
"It  was,"  he  said,  "a  law  of  peneral  utility, 
anil  could  not,  consist<'ntly,"  with  wliat  he 
railed  the  ori(^inal  compact  l)etween  kinj;  and 
people  .  .  .  "be  annulled."  He  wont  on  to 
declare  "that  a  kin;;  by  disallowing  acts  of 
this  salutary  nature,  from  being  the  father  of 
his  fK-oplc.  degenerated  into  u  tyrant,  and  fnr- 
feits  all  right  to  his  subjects'  obedience."  .Sueli 
utterances  appear  to  have  astounded  many  of 
his  hearers,  and  cries  of  "Treason!  Treason!" 
were  beard.  Hut  the  jury,  carried  away  by 
Henry's  ehxpience  and  doubtless  feeling  hostil- 
ity  to  the   established   church,   gave   the   poor 


parson  one  |M-nny  damages.  This  trial,  there- 
fore, is  well  ciinsidereil  one  of  the  o|H'nin|[ 
Hcenes  in  the  .Anu'rican  Revolution:  it  foreshnd- 
owihI  the  later  opposition  to  kingly  authority 
and  foreshadoweil  also  the  disap|H'arance  of  the 
established  church.  See  IIk.vrv,  Patuick. 
References:  M.  C.  Tyler,  Patrick  //eiiry 
{I8!in),  eh.  iv;  \V.  W.  Henry,  I'alrirlc  Ih-nry 
(ISill),  I,  34-43;  O.  Morgan, V/ic  True  Patrick 
Ucnry    (1907),  58-74.  A.  C.  McU 

PARTICULARISM.  As  a  term  of  political 
science,  particularism  lias  reference  to  the  ex- 
clusive attachment  of  a  party,  group,  or  na- 
tionality to  its  own  local  interests.  It  may  be 
contrasted  with  nationalism  which  regards  the 
general  interests  as  of  paramount  important 
to  tlio.sc  of  a  particular  group  or  communn 
In  feileral  states  as  well  as  in  unitary  sta' 
composed  of  heterogeneous  nationalities,  t 
spirit  of  particularism  is  always  present  m 
some  degree  or  form.  In  the  United  States  it  \ 
has  found  notable  expression  in  the  attachment 
of  the  southern  [sMiple  to  their  respective  states 
and  as  a  consei|ucnce,  the  political  party  to 
which  they  have  uniformly  given  their  support 
has  been  in  sonu"  degrw  particularistic  in  it< 
aims  and  principles.  In  (ieriiiany,  likewiae, 
there  are  various  political  groups  or  national- 
ities whose  aims  are  primarily  particularistic, 
f'ucli  are  the  Centrists,  the  South  fiermans,  the 
Danes,  Poles,  -Alsatians  and  other  rai-es  each 
of  which  is  the  ailvocate  of  interests  which  are 
local   rather  than   national   in  character. 

J.  \V.  O.    I 

PARTIES  IN  CONGRESS.    See       CoNtiRKsH 

OF  TUi:    I'MTi:!)  StATKS,   Pol.ITUAI,  PAliTlh:s  IK, 


PARTIES.  STATE  AND  LOCAL 


Absence  of  State  Parties. — By  the  Federal 
Constitution  many  important  |)owers  are  re- 
serveil  to  the  separate  states.  The  conduct  of 
stati-.  local  and  city  government,  the  exercise 
of  polii-e  power,  the  control  of  the  liquor  traflic. 
tlio  organization  of  public  schools  and  much 
other  weighty  business  are  all  matters  of  state 
policy.     Since  the  field  for  stat<>  activity   is  so 


lar  parties  (j»cr  nKNVPTT  Rrnooi,  Law);  • 
other  times  it  has  been  taken  up  by  a  separat" 
temporary  party.  The  "Readjiister  party"  ii 
X'irginia  was  formed  on  the  issue  of  the  stat 
debt,  and  for  a  tinu-  held  the  balance  of  powe 
U'tween  the  regular  parties.  No  mere  stat 
party  has  ever  long  maintained  itself  as  sue! 
Kitlier    it   is   absorbed    by   one  of   the   nationn 


wide  and  so  diversified,  one  might  assume  that  .  parties  or  it  disappears.  Tammany  Hall  (itc«) 
(liHtinetlve  state  parties  would  arise  to  strive  j  which  originated  in  New  York  City  as  a  loca 
for  control  of  the  state  governments.  Hut  as  a  reform  association,  owes  its  permanence  to  it 
matter  of  fact  there  are  no  permanent  state  having  been  adopted  as  the  rc'gular  city  01 
or  liM-al  parties.  Opposing  interests  express  '  gani/ation  of  the  national  Democratic  pai 
themselves  through  the  regular  national  parties  The  reform  society  has  bii'n  forgotten  but  th 
or  through  new  parties  which  try  to  become  powerful  Democratic  club  persists.  If  sm 
national.  Nevertheless  local  issues  have  often  state  or  local  parties  gain  their  ends  it  is  I 
given  rise  to  ti'inporary  organi/jitions  which  forcing  one  or  other  of  the  greater  organi? 
have  greatly  afTecled  party  action  in  the  state,  tions  to  adopt  their  views  on  «ix-cial  local  i 
The  question  of  religious  education  in  the  pub-    sui's. 

lie  schcMils  has  frequently  become  a  state  issue        Growth  of  the  National  System.     Party  (I 
which  at  timet)  has  been  accepted  bv  the  regii-    vision  in  the  nation  has  ileveloped  out  of  pur 
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ly  nntionni   issues.     One  spction  of  the  people 
has  favored  a  stiong  eential  government;    an- 
other has  enipliasi/ed  tlie  imjiortanee  of  tlie  sev- 
eral  states.     Tlie  national   hank,   proti'Ction   or 
frii'  trade,  territorial  expansion,  all  are  nation- 
al party  issues,  and  eoneern  the  f;overnnient  at 
Washinjiton.      Hut    national    parties    standing 
for  (piestiona  of   federal   interest  must  seek   to 
carry   the   elections    in   the   smallest   precincts; 
and  to  this  end  they  early  created  local  party 
organs.   Federalists  and  Uepuhl leans  were  found 
in  every  political  sulidivision,  as  were  Whigs 
land  Democrats  later.    The  voter  felt  himself  an 
I  active    part    of    a   great    national    organ    and 
.iiiilually  he  hegan  to  express  his  partizanship 
')    nominating  and  electing  local  officers  under 
I  the    party    name.      Thus   everywhere   national 
'party   alfiliation   became    the    basis    on   which 
Imal    and    state    oflicers    were    chosen.      Party 
names   became   fixed   on   certain   areas;    "Whig 
-lates"  often  contained  Democratic  counties  or 
itics,   and   "Democratic   states"   did   not   lack 
inportant   Whig   communities.      This   practice 
■f  local  division  on  party  lines  contributed  to 
building   up   of  the   convention   system   of 
1  ty   government.     The   national    committees 
iiached  down  through  the  descending  scale  of 
^inventions    and    committees    to    the    smallest 
Ilea  and  even  to  the  individual  voter.    In  each 
-tate  the  particular  form  of  party  organization 
!■  ponds  entirely  on  the  peculiarities  of  state 
mil  local  government.     In  Xew  England,  where 
he  town  is  the  important  unit  in  local  govern- 
nent,   the   town    party   committees    and    party 
aucuses   control    local   action.     In   the   South 
ounty    officers    and    committees    govern    the 
iurty.     In   states   where   local   government   is 
livided   between   township   and   county,    party 
■rganization  shows  similar  divisions  of  power. 
Inch  state  has  adapted  the  party  to  its  own 
n^titutions  and  its  own  local  needs,  and  the 
i.itional  parties  work  through  diversified  local 
I'L'ans. 

Federal  Organization. — Party  organization  in 
\raorica,    then,    is    in    form,    federal    like    the 
'overnment.     The   permanent  parties  are   na- 
ional,  with  diversified  state  and  local  units, 
iilapted  to  varying  local  needs.    They  continue 
'   draw   their   life   and    inspiration   from   na- 
inal    issues,    while    working   through    varied 
al  machinery.     The  national  party  commit- 
Ls  and  conventions  do  not  greatly  interfere 
vith    the    workings    of    the    party    within    the 
*ate.     Even  in  a  machine-managed  state  the 
itional  committeemen  seldom   interfere  with 
lal   party   prejudices.      The   states   go   their 
'wn  way  and,   in  general,   act   independently. 
■Inch    local    variation    is    noticeable.      In    the 
"Uth,  for  instance,  the  Democratic  party  has 
"■come  traditionally  devoted  to  advanced  tem- 
perance   legislation,   while   in   sections   of   the 
^orth   the   Republican   party   holds   the   same 
iisition.     As  regards  the  public  school  system, 
lie  government  of  cities,  reforms  in  taxation, 
<>man  suffrage  and  all  state  and  local  issues, 
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the  parties  are  equally  open  to  inlluenpe  on 
the  part  of  their  members.  The  sauu'  ri'form 
may  1)0  championed  by  opposing  parties  in  dif- 
ferent i)arts  of  the  country.  In  respect  to 
s]iecial  reforms  it  may  be  said  that  the  states 
have  their  own  local  parties  extemporized  out 
of  the  organization  of  the  national  parties. 
On  local  issues  of  a  permanent  character 
the  two  parties  tend  to  l)econie  permanent- 
ly identified  witli  o]i]io8ing  policies.  One  party, 
for  example,  is  likely  to  be  more  aggressive 
and  radical  tlum  the  other  in  the  control  of 
railroads  and  other  public  service  corporations 
within  the  state. 

The  conclusion  is,  therefore,  that  strictly 
speaking  there  are  no  permanent  state  and 
local  parties,  but  only  local  adaptations  of 
the  national  parties.  In  matters  of  govern- 
mental authority  the  states  and  the  general 
government  are  in  large  measure  independent. 
There  may  even  be  serious  conflict  between 
them.  The  cities  and  states,  on  the  other  hand 
lay  no  claim  to  independent  party  authority. 
All  speak  in  the  name  of  tlie  national  party. 
The  parties  have  been  the  great  unifiers  of 
the  people,  enabling  all  sections  to  feel  and 
act  together  with  a  common  purpose.  Especial- 
ly have  the  parties  trained  the  people  to  disre- 
gard state  lines.  National  party  policies  may 
affect  in  a  peculiar  manner  certain  sections  of 
the  country.  In  such  a  case  it  is  not  usually 
a  state  which  opposes  or  favors  a  special  party 
policy,  but  a  group  of  states  interested  alike 
in  agriculture,  manufacturing  or  mining. 
Party  organization,  therefore,  is  not  federal 
except  in  the  mere  matter  of  form  and  adapta- 
tion to  local  needs. 

TJnited  States  Senators  and  State  Parties. — 
The  election  of  United  States  Senators  by 
state  legislatures  has  concealed  this  tendency 
to  adapt  national  parties  to  local  issues.  Xow, 
since  the  Seventeenth  Amendment  provides  for 
popular  election  of  United  States  Senators, 
state  lawmakers  are  relieved  from  this  function 
and  voters  in  each  state  can  make  freer  use 
of  local  party  organs  in  settling  state  and 
local  affairs.  Membership  in  the  great  national 
parties  may  now  be  determined  by  one's  atti- 
tude toward  national  policies,  and  one  will 
more  readily  register  his  views  on  local  and 
state  matters  through  the  ballot.  It  was  a 
mere  accident  if  the  policy  for  which  the  Demo- 
cratic party  stood  in  Congress  corresponded 
with  the  convictions  which  a  member  of  that 
party  held  on  a  state  issue.  When  party  poli- 
cies in  state  and  nation  are  both  presented  to 
the  voter's  mind,  he  must  sacrifice  his  convic- 
tions as  to  one  branch  of  government  to  his 
greater  interest  in  the  other.  Freedom  in  vot- 
ing for  separate  state  and  federal  lawmakers 
should  strengthen  interest  in  local  political 
issues. 

City  Parties. — In  our  scheme  of  government 
the  city  possesses  a  wide  field  for  independent 
action.     Especially  does  the  great  city,  with 
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It*  rniit  HyRtomN  nf  wnti-r  niul  li^lit  Riipply, 
ntrit't  riin<,  <liM-kH,  I'tc,  iliiiiiinil  ii  H|ii'('iiil  form 
of  (jovrrniiicrit  to  fit  \tit  pi'diliiir  iicimIh.  TIii'ho 
intiToittn  limy  jjivc  riMo  to  fnctioiiH  nnil  I'ity 
purticK  wliioli  U'coiiie  more  or  Ic-hm  prriimnont. 
Citirx'iis'  pnrtii'K  nrr  friiim-ntly  orniiniwd  to 
ruinhiit  80I1H*  loAiT  evil  or  to  wctire  a  lu-i'tli-d 
n-fonii.  TIk'so  iiiiiiiicipal  pnrtio.s  iimy  continue 
thri>ii!;l>  hi-vituI  ('iinipai);nM  and  a('i|iiiro  tlio 
cliarnotcriHtic!)  of  |H-rniani'nt  orjiansi  of  public 
opinion.  Tlio  intcrcBt  of  tlio  entire  nation 
turns  to  tile  jireut  cities  like  New  York,  I'liila- 
(lelpliia,  Cliica>;o  and  San  Krancisco,  wIhtc, 
owinK  to  the  special  prohlems  of  municipiil 
administration  and  the  density  and  diversity 
of  the  population,  local  politics  has  become  all- 
ubsorbin);. 

Since  New  York  City  leads  a  political  life 
of  \t»  own,  ofl4'n  at  variance  with  that  of  the 
rest  of  the  state,  the  rise  of  a  local  reform 
party  here  lias  been  made  comparatively  easy. 
Opposition  to  Tammany  (ncc)  at  last  crystal- 
lized into  n  citizens'  party  which  entered  the 
local  contest.  The  campai^a  in  which  Seth 
Low  (.ire I  lieaileil  the  citizens'  ticket  have  be- 
come famous.  They  furnish  a  fine  example  of 
the  rise  of  a  purely  local  party  in  a  metropolis 
(sro  Xfw  Yokk  City). 

In  Philadelphia,  where  the  city  government 
is  a  part  of  the  state  machine  (srr  Party  ()b- 
gam::ation  in  Pknx.syi.vama)  reform  has  fol- 
lowed a  more  varied  course.  Citizens'  partii's 
under  various  names  and  forms  have  tried  their 
strenfjtli  against  the  "ring"  an<l  have  bei-n  brok- 
en by  it.  They  have  not  been  able  to  persist 
until  good  government  had  become  a  habit. 
Movements  for  purer  politics  have  also  en- 
dorsed nominees  of  the  regular  parties  instead 
of  putting  new  and  independent  tickets  in  the 
field. 

Division  hetweon  the  adherents  of  the  two 
great  parties  is  fairly  even  in  Chicago.  Con- 
sequently reformers  from  the  membership  of 
Ixith  parties  have  united  in  a  Municipal  Voters' 
league  (»er),  which,  since  ISiiO.  has  labored 
for  righteousness  by  making  public  the  votes 
of  niemliers  of  the  city  council.  The  League 
puts  no  ticket  in  the  field,  but  endorses  a  list  of 
nominees  s<'lected  from  the  candidates  put  for- 
wnnl  by  all  parties. 

San  Francisco  presents  a  complicated  situa- 
tion. A  city  Labor  party  controls  the  union 
\"otes  anil  is  exceptionally  strong.  Civic  re- 
formers also  put  a  ticket  in  the  field.  I'nder 
the  present  California  law,  party  names  arc 
not  allowed  on  the  ballots  in  city  elections  so 
that  the  apparent  situation  is  that  of  com- 
pletely difTerent  parties  in  the  city  and  the 
Ktate.  The  distinction  proves,  however,  to  be 
superficial,  and  the  real  contest  is  usually  on 
the  same  lines  of  cleavage  as  in  the  state  at 
lart'e. 

See  IsDrvBMirsT  Monxmextr  i:«  PoLmrs; 
I'croHM  Movr\ir>TM,  Political;  and  under 
Paktv;  Vot»;hm;  V<m.No. 


References:  C.  A.  Beard,  Am.  flovrmmrnl 
anil  I'lililun  (linO),  ch.  XXX ;  .1.  Hryee,  Am. 
<'>immuiur>allh  (4th  e<l.,  1!M0),  I,  ch.  xlvi;  .1. 
Macy,  I'arly  Or<ianUatiiin  and  Harhinrry 
(1!I12),  ch.  viii:  .\.  C.  Mcljiuglilin,  "Signifi- 
cance of  Political  Parties"  in  Allnntir  Monthly, 
CI  (limS),  14.-.-1.-.0.  State  platforms  arc  in 
some  states  printed  as  public  documents. 

Jesse  Mact. 

PARTISAN  POLITICAL  ORGANIZATIONS. 
See    CipiNiY    Dkmimhacy;     1'oi.iiical    (  li;iis; 

OKaANIZATION  ;   TAMMANY. 

PARTISAN  RANGERS.  A  name  given  the 
menilnTs  (if  an  imlipeiiilent  body  of  trtMips  car- 
rying on  gtierilla  warfare.  Such  troops  were 
authorized  by  the  Confederate  (iovcrnment  nnil 
were  especially  niimeruus  in  the  border  stin 
during  the  Civil  War.  O.  C.  11. 

PARTY  CIRCLE.    The  most  popidnr  form  of 
the    Australian    ballot,    is    the    party    column 
ty|)e.    On  this  ballot  the  names  of  all  the  candi- 
dates of  each  party  are  grouped,  candidates  for 
the  same   office  being   on   the  same   horizontal 
line    in    each    column.      At    the    head    of    the 
column  stands  the  party  circle,  which  may  be' 
iileiitilleil    by    some    party    emblem   as    well    a<i 
by  the  name  printeil  above  it.     The  Repiiblicarii 
party    usually    displays    an    eagle;    the    Demo; 
cratic  party,  a  game  cock:    and   the   National 
Progressive    party,    a    moose's    head:    but    thi' 
emblem  varies  in  different  states.     Anions  mil 
nor  parties  a  greatiT  variety  usually  appi-arsj 
The   printing   of   the   party   circle    furnishes  v, 
direct    inducement   toward   voting   a   "straigh 
ticket''    (sec)    since    one    mark    in    this    spac . 
votes  the  entire  column.     Though  the  aiiinuiii  ^ 
of  effort  re(|uired  for  "scratching"  varies  great! 
ly  it  is  always  more  than  is  needed  for  "votini 
straight."     Mr.  Allen   has  demonstrated   in  hil 
article  on  "Ballot  Laws"  that  more  than  twic<| 
sometimes  ten  times,  as  much  discrimination  il 
voting    is   shown    where   "scratching"      is   easi 
as   where  it   is  more  complicat<Hl   and   dilhcti 
than  "voting  straight."    To  the  illiterate  vot< 
the  party  circle  is  indispensable.     In  Denver 
burly  Irishwoman  once  touched  the  woman 
the  next  Imoth  and  whispered,  "Oi  am  a  Di 
crat.      Do    Oi    put    me    mark    roight    on 
rooster?"    Before  officially  i)rinted  ballots  ' 
re<|uired,    one    favorite   trick   consisted    in 
tribiiting  ballot.s  of  one  party   iM'aring  the 
signia  of  the  other  at  the  top.     Although 
was  usually  a  jienal  offense  it  continued  to 
committed    in    various    forms   up   to   the 
when  ofiicial  ballots  were  r<Hiuired.     See 
LOT;      ItAI.tX)T,     SHORT:      Kl.KlTlON     SYSTEM 

THE  United  Statk.s.    References:   P.  L. 
"Ballot  Laws  and  their  Working"  in   I'ol. 
Quart..  XXI    (llMMll.  :tS  ."iH ;   C.  A.   Beard,  i| 
(loirmmmt   anil    I'olilirii    (iniO),    n7.S:    P. 
Iteinseh,   Krailiniiii    in   Am.    Stair   (luv.    (191 
.3(H-:i7'2.  J.  Ml 
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PARTY  EXPENDITURES,  PUBLICITY  OF 


Need  of  Publicity. — A  •ri-owinf;  demand  for 
pulilii-ily  of  cainiiai^n  ('Xpoiisos  has  evoked 
imuli  K'gishitioii  on  (lie  liiiances  of  party  eom- 
iiiittecs  and  eandidatcs.  Tins  insistonee  liaa 
inereused  witli  tlie  i'eeo<jnition  of  the  great 
ahuses  whieh  the  system  of  party  organization 
permits.  IrresponsihU^  party  committees  han- 
dUi  vast  eampaign  funds  tliat  tliey  have  gath- 
ered in  seerct  and  may  spend  without  account- 
ing to  anyone.  Occasional  revelations  of  whole- 
sale briliery  have  roused  ]nihlie  curiosity.  In 
the  election  of  ISOti  tliis  anuissing  of  immense 
liuids  to  be  expended  by  tlie  national  Kepubli- 
r.in   conunlttee   reached   tlie  high   water   mark. 

i'he  amount  that  "Mark"  Ilanna  {sec  IIax.xa, 
.Marcus  A.)  controlled  in  that  campaign  is 
\ciriously  estimated  at  from  six  to  sixteen  mil- 
lions of  dollars.  The  contrast  witli  campaign 
lands  of  tliirty  years  before  forced  itself  upon 
[lublic  attention.  From  the  politicians  them- 
selves, also,  a  demand  for  publicity  has  come, 
as  they  have  realized  the  crushing  power  of 
the  system  that  tlie  boss  and  the  machine  have 
developed.  Parties  have  found  it  increasingly 
liilhcult  to  carry  elections  without  being  sub- 
-idized  by  large  contributions  from  corpora- 
tions and  individuals  who  looked  on  their  gifts 
as  business  investments.  Then,  too,  the  knowl- 
edge tliat  money  was  availal)le  raised  the  de- 
mands of  committees  and  party  workers  all 
along  the  line.  More  money  for  less  work  led 
t  I  demoralizing  wa.ste  of  funds.  In  some  dis- 
tricts the  macliine  attempted  to  limit  corrup- 
tion in  self-defense.  Tlie  chairmen  of  the 
loiiiity  committees  in  Chemung  county,  New 
^  ork  drew  up  and  signed  an  agreement,  in 
1!H)5,  in  wliicli  they  pledged  themselves  to  limit 
their  election  expenses  to  $40  for  each  district, 
t  1  refrain  from  the  purchase  of  votes,  to  unite 
in  prosecuting  election  frauds  and  to  pay  a 
reward  for  the  conviction  of  any  person  found 
violating  the  election  laws.  Similar  compacts 
have  been  reported  from  other  states.  Some 
eorporations    have    declared    for    publicity    in 

iiler  to  relieve  themselves  from  the  exactions 
of  party  committees,  who  practically  forced 
them  to  make  large  campaign  contributions  or 
sull'er  from  hostile  legislation. 

Legislation. — A  discussion  of  many  laws  in- 
tended to  regulate  campaign  expenditures  is 
jiiven  in  the  article  on  Corkupt  Practices 
Acts  (.see) .  Many  of  these  acts  contain  sections 
"liich  require  publicity  as  to  the  sources  and 
uses  of  money  expended  by  both  candidates 
and  political  committees.  Thirty-five  states 
liave  now  (1011)  such  statutes  ranging  from 
the  brief  and  incomplete  law  of  Louisiana, 
which  requires  a  statement  filed  by  the  candi- 
date and  committees  within  thirty  days  after 
the  primary  or  election,  to  the  thoroughgoin: 
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law.q  of  Now  York,  Pennsylvania,  Oregon  and 
Wisconsin.  Some  of  the  most  recent  statutes 
require  publication  of  llnancial  statements  at 
speellied  intervals  before  the  primary  or  the 
election.  Florida  requires  the  candidate  to 
]Jiibllsh  a  sworn  itemized  statement  to  date 
not  later  than  ten  days  before  the  primary, 
(li)0!))  and  a  complete  statement  within  ten 
days  after,  accom|)anied  by  a  list  of  his  political 
Workers.  Kefusal  to  comply  renders  th<'  ('an- 
didate  liable  to  a  fine,  and  his  name  will  not 
be  ])laced  on  the  oflicial  ballot  or  presented  to 
tlie  legislature  as  a  candidate  for  United  States 
Senator.  Nebraska  demands  not  only  that  can- 
didates and  political  treasurers  file  expense 
accounts  to  be  public  for  four  years,  but  also 
that  fifteen  days  before  the  primary  the  politi- 
cal treasurer  shall  file  a  statement  of  campaign 
expenses  and  "thereafter  make  daily  reports  of 
all  contributions  over  .$25."  Failure  to  comjily 
or  defacing  of  his  accounts  subjects  the  politi- 
cal treasurer  to  imprisonment  for  from  two  to 
six  years.  A  few  states  recognize  the  im- 
portance of  others  than  candidates  and  treas- 
urers, through  wliose  liands  funds  may  be  col- 
lected or  distributed  and  Indiana  (Iflll)  has 
adopted  the  English  plan  of  requiring  candi- 
dates to  work  through  "political  agents'"  in 
order  to  prevent  the  irresponsible  distribution 
of  cani])aign  funds.  South  Dakota  (1!)07)  puts 
a  check  upon  the  i^olitical  treasurer  by  the  re- 
quirement that  a  secretary  shall  also  be  ap- 
pointed in  each  political  committee.  The  secre- 
tary receives  all  contributions  and  turns  them 
o\er  to  the  treasurer  who  may  expend  them 
only  on  receipt  of  a  voucher  signed  by  the 
secretary.  These  vouchers  become  a  part  of 
the  records  whieh  must  be  open  to  the  public. 
In  Oregon  the  accounts  of  candidates  and 
jiolitical  ]iarties  must  be  open  to  the  inspection 
of   opposing   candidates   or   parties. 

National  Elections. — Publicity  of  expendi- 
ture in  national  elections  first  became  a  promi- 
nent issue  in  the  campaign  of  190S.  The  Labor 
party  had  agitated  for  publicity  in  the  cam- 
paigns of  1006  and  had  committed  itself  to 
puldicity  by  publishing  detailed  financial  re- 
ports of  its  political  committees  in  the  reports 
of  the  American  Federation  of  Labor.  This 
party  financed  itself  by  voluntary  contributions 
and  did  not  permit  its  candidates  to  make  any 
contributions  to  campaign  funds.  In  Decem- 
ber, 1907,  the  Democratic  national  committee 
resolved  to  favor  a  federal  publicity  bill.  This 
action  harmonized  with  the  view  of  Mr.  Bryan, 
the  chief  candidate  for  the  Democratic  nomina- 
tion. The  following  April,  Secretary  Taft.  the 
leading  candidate  for  Republican  nomination, 
also  expressed  himself  in  favor  of  such  a  bill, 
but  the  national  Republican  convention  voted 
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ilnwn  tlip  |ir<>p<*o<I  piiblirity  plank.  Tliorc- 
uftor  tlio  iiiitioniil  IVtiKH'rutic  vuiivcntioii  il<>- 
clarctl  for  |iiililiiity  of  political  rcfi'ipf»  and 
('.\|>oiiilitum>  bcfurt*  as  well  an  iiftor  tin-  date 
of  election.  IX'iiiocratic  conlidcncc  in  the  prin- 
ciple wan  evinced  liy  tlit  voluntary  piililication 
of  rccciptu  diiriii);  the  j)roj;re(i.«  of  the  canipiii);n. 
Tliin  course  of  action  won  popular  approval 
ultliou);li  it  did  not  iiucired  in  Hccurinf;  a  ma- 
jority of  voti'K.  Air.  Taft  also  announced  liis 
intention  of  puMisliinf;  a  btatement  of  expenses 
after  till'  ilii  tmn  uinlcr  the  law  of  New  Vi>rl:. 

Publicity  before  Election. — Tlie  required  pub- 
lication of  e\|H'nsc»  by  cundidatcH,  roniuiittee.t 
ami  all  otIu-rH  bundling  funds  ban  been  found 
to  aid  in  purifyin;;  canipaiKns.  That  political 
canipaipi  fund.t  are  public  fund.-)  and  thus 
rightly  Hubjeit  to  lepi.Hlative  control  ia  now 
generally  accepted.  The  citizen,  the  law-abid- 
ing corporation,  tlie  olliccholdcr  and  tlic  can- 
didate are  all  protected  by  such  control.  The 
niacbine  boN!»,  the  corrujiting  corporation  or 
individual  purchaser  of  inllnenee  or  olTicc,  the 
irri'sponsiblo  hired  "worker"  and  the  venal 
voter  are  the  only  ones  who  profit  by  the  other 
f>yHteni.  If  publication  of  campaign  c\|)en8es 
a  month  or  more  after  the  election,  when  gen- 
eral interest  lias  declined,  is  helpful,  it  would 
seem  that  the  moral  infiuencc  of  immediate 
publication  at  intervals  during  the  heat  of  the 
campaign  would  be  even  more  effective. 

Congressional  Enactment. — In  1910,  Con- 
gress pu.-<sc(i  a  publicity  bill  which  riH|uircil 
each  political  committee  to  tile  witli  the  clerk 
of  the  Mouse  of  Representatives,  within  thirty 
days  after  a  national  election,  a  complete 
linaneial  statement  of  the  receipts  and  expendi- 
tures. Political  committet-s,  according  to  the 
act,  are  the  national  committtH>s  and  the  na- 
tional congressional  committees  of  all  parties 
and  "all  committi'es,  associations  or  organiza- 
tions which  shall  in  two  or  more  states  inllui'Uce 
elections  or  seek  to  inlluence  elections  at  which 
Kepresentativcs     in     CongreiMj     are     elected." 


The  penalty  for  wilful  violation  of  the  pro- 
visions of  this  act  is  a  line  of  $1,000  or  one 
year's  imprisonment  or  iHith.  In  lull  this  act 
was  so  amended  as  to  require  prcliminar;. 
statements  of  rec<M|its  and  disliursemcnts  b< 
twwn  fifteen  ond  ten  days  before  the  ej.    •     m 

and  every  six  days  thereafter  during  tl m- 

paign.     The  amendment  further   provides   tliat 
senatorial    and    congressional    candidat<-s    shall 
bo    recpiired    to    make    statements    of   their   ex 
penditures    in     like    manner.      Tln-se    exp.  rii..  ■ 
shall  not  exciH'd  .$l(»,nO(»  for  a  senatorial 
date  and  !fr),000  for  a  congressional  cainii      • 
exclusive   of   state    fiH-s,   assessments,   etc..   an 
"netvssary    jK'rsonal    expenses."      This    apidii 
to    caiulidates     before     primaries,     niimii 
conventions  and    legislatures  as   well    to    ■ 
in  the  regular  election.     Hut  since  the  "ii    •  » 
sary    personal    expenses"    which    are    cxrlii.|..| 
from    publication     include    traveling    ex|M-nsc- 
printing   (except  in  ncwspa|>i'rs  i.  postage  etc., 
anci    i)ractically   all    the    legitimate    objects   of 
expenditure,    it   promises   to    impose   slight    re- 
striction   on    the   candidates.      It    lacks  also  a 
clause  comix'lling   the  clerks  of  the   housi»  to 
make    public    the    reports    of    candidates    til'-'l 
with   them;      Committee    reports  were  spiciiicd 
in   tbi>  original    bill  as   public  documents  opCB 
to  ins|)ection  for  fifteen  months. 
See  CoBRUPT   Practices   Acts;    Party   Fi- 

NANCK. 
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Need  of  Funds. — Tn  tlie  two  chief  parties 
more  persons  serve  on  party  conmiittees.  attend 
party  omventions  or  bold  some  party  ollice 
during  a  presidential  campaign  than  are  chos- 
en by  [M>pular  election  to  fill  all  lo<-al,  state  ami 
fe<leral  olTici'S.  The  necessary  and  legitimate 
ex|>»'niM"s  of  such  organiratiims  are  large.  Num- 
erous party  ofTicers,  during  the  months  of  the 
campaign,  devote  their  entire  time  to  the  sorv- 
ice  of  the  party.  Many  do  this  without  pay 
and  even  m<-et  their  own  personal  expenses 
besides.  There  are,  however,  permanent  paid 
srorelaries  and  other  party  workers  whose  sal- 
aries are  drawn  from  party  fimds.  It  is  ac- 
counted legitimate  to  pay  the  expenses  of  can- 


vassers, of  those  looking  after  registration,  and 
in  some  cases  to  employ  public  speakers 
at  least  to  pay  their  ex|)enses.  To  maintalB 
jiarty  headquarters  in  the  cities  involves  largt 
outlay  for  rent  and  clerical  service.  The  c<Ht 
of  halls  for  public  meetings,  of  brass  bandSi 
processions,  posters,  the  printing  and  circuit- 
ing of  political  literature,  arc  all  regarded  !• 
prtqier   party  expenditures. 

How  Funds  are  Raised. — Party  organiM- 
lions  are  supported,  in  the  first  place,  by  volop* 
tary  contributions  and  the  unpaid  services  tt 
party  meniliers.  This  income  is  increased 
gifts,  often  very  large,  from  publicspiri 
men  of  wealth.     In  the  case  of  third  parties  M 
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a  minority  party  tlio  oimtributions  fiinn  the 
rank  iiml  lilc  of  tlii-ir  acllu'icnts  aro  tlic  chief 
source  of  innuiic.  Ciciicral  Weaver,  who  was 
the  caiKli(hite  fur  the  presidency  on  the  ticket 
of  the  People's  Party  in  1S!I2,  met  tlie  expenses 
of  liis  cainpaij;ii  by  free  coiitrihutioiis  collected 
at  pnhlic  ineetin;;s. 

It  is  excecilinf;ly  dilliciilt  to  maintain  a  clear 
line  of  distinction  hetwcen  ]]riiper  and  improjicr 
sources  of  party  income.  Those  who  give  time 
and  money  without  any  hope  of  olliee  or  per- 
sonal rewartl  of  any  kind  are  worthy  of  the 
highest  comme!idation.  But  some  apparently 
disinterested  voters  and  supporters  fall  heir  to 
fat  appointments  or  business  contracts  with 
suspicious  rcfTularity.  Party  committees  have 
always  received  special  contributions  from  the 
candidates  for  ollices.  In  some  cases  this  is 
the  chief  source  of  income.  The  laws  recognize 
both  the  legitimacy  of  this  practice  and  its 
liabilit^•  to  abuse.  Contributions  from  candi- 
dates beyond  a  specified  sum  are  therefore  made 
illegal  {scr  Corrupt  Practices).  Candidates 
may  contribute  to  party  funds,  but  they  may 
not  purchase  office.  The  dividing  line,  however, 
is  not  easily  determined.  Again,  those  holding 
appointive  office  or  expecting  ajipointments 
contribute  to  the  party  funds.  Here  also  gen- 
erous and  patriotic  support  of  the  party  shades 
into  the  criminal  purchase  of  office  {see  Brib- 
EET;  Corruption).  While  party  committees 
are  forbidden  to  levy  assessments  on  federal 
office-holders,  those  officers  may  make  volun- 
tary contributions  (see  Assessments  for 
Pakty  Purposes).  The  large  gifts  from  the 
wealthy  are  likewise  subject  to  the  rule  of 
gradual  transition  in  motive  from  generous 
patriotism  to  insidious  corruption.  From  the 
purest  of  motives  men  contribute  large  sums 
for  the  support  of  their  party,  yet  rich  men 
are  usually  engaged  in  business  which  is  liable 
to  be  afTected  by  acts  of  the  government.  One 
object  of  the  party  is  to  safeguard  business  in- 
terests which  may  be  identical  with  the  good 
of  the  state.  With  entirely  good  conscience 
business  men  seek  to  impress  upon  party  lead- 
ers the  value  to  the  commonwealth  of  their  own 
industrial  enterprises.  They  support  the  party 
for  the  sake  of  their  business  and  for  the  good 
of  the  state.  But  it  is  now  notorious  that  the 
system  has  gradually  worked  evil.  Since  the 
Civil  War  a  very  large  proportion  of  the 
wealth  of  the  country  has  become  concentrated 
in  few  hands  through  the  improper  u.=e  of 
governmental  power.  Promoters  of  corpora- 
tions, sometimes  organized  with  the  conscious 
purpose  of  fraud  or  robt)ery  under  govern- 
mental sanction  or  protection,  may  be  liberal 
in  supplying  party  committees  with  funds. 
They  may  contribute  to  both  parties  or  to  all 
parties  capable  of  being  used  to  further  their 
ends,  and  their  gifts  must  be  regarded  as  cor- 
ruption funds.  But,  after  all,  questionable 
party  contributions  come  not  so  much  from 
conscious  criminals  as  from  the  lines  of  busi- 
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ness  in  which  there  is  a  mixlure  of  abuse  with 
a  real  public  service.  A  frank  and  o|ieii  dona- 
tion to  party  exiM^nses  nuiy  be  a  thoroughly 
honorable  act,  while  bribing  a  city  council  or 
a  state  legislature,  or  paying  blackmail  to  an 
administrative  officer,  are  all  unquestionably 
disbonoralile;  yet  in  many  cases  the  one  is 
nuide  a  substitute  for  the  other.  The  large 
cities  furnish  opportunities  for  securing  party 
funds  through  means  which  are  |)lainly  crimi- 
nal. Such  are  the  levying  of  blackmail  upon 
legitimate  business  and  the  sale  of  the  priv- 
ilege of  committing  crime  in  security. 

Irresponsible  Committees. — Party  finance  is 
concerned  nut  only  with  the  raising  of  fundM, 
but  also  with  the  spending  of  the  money  and 
the  balancing  of  the  books.  Party  committees 
handle  tlie  money  and  their  proceedings  are 
mainly  shrouded  in  mystery.  No  records  open 
to  the  public  are  kept;  until  recpiired  by  recent 
legislation,  committees  have  made  no  public 
reports:  large  amounts  have  been  secretly  col- 
lected and  expended  in  unknown  ways.  The 
Republican  national  committee  of  1800  had  at 
its  disposal  a  fund  variously  estimated  at  from 
six  millions  to  sixteen  millions  of  dollars,  and 
it  is  known  that  much  of  this  money  came 
from  business  corporations.  At  that  election 
the  Republicans  carried  many  doubtful  states, 
and  it  has  been  stated  that  the  scale  was 
turned  in  several  instances  by  the  direct  pur- 
chase of  votes. 

For  various  reasons  the  public  has  come  to 
know  much  more  about  the  criminal  raising 
and  expenditure  of  party  funds  than  about 
the  legitimate  side  of  party  finance.  The  rela- 
tion of  the  city  boss  and  the  party  machine 
to  city  crime  was  fully  exposed  by  the  Lexow 
committee  in  1803 :  and  similar  exposures  have 
been  made  in  many  cities  since.  W'holesale 
bribery  has  been  often  laid  bare,  and  the  gen- 
eral public  has  become  aware  that  it  is  the 
practice  of  those  debasing  influences  in  our 
political  life  to  deal  with  the  party  boss  and 
the  party  committee  rather  than  with  the  of- 
ficers of  the  government.  It  is  becoming  clear 
that  the  demoralization  of  party  politics  has 
to  a  great  extent  grown  out  of  the  fact  that 
irresponsible  committees  in  many  cases  handle 
large  sums  of  money  for  which  no  account  is 
rendered. 

Attempted  Reforms. — Out  of  these  condi- 
tions has  arisen  the  demand  for  limitation  of 
party  contributions  and  publication  of  the  re- 
ceipts and  expenditures  of  the  committees  {see 
Party  Expenditures,  Publicity  of).  Vari- 
ous states  have  taken  legislative  action  on  this 
subject.  The  earlier  laws  required  a  statement 
of  accounts  to  be  filed  by  candidates  and  com- 
mittees after  the  election.  This,  however,  has 
been  found  unsatisfactory.  The  national  Dem- 
ocratic platform  of  1008  arraigns  the  Republi- 
can party  for  its  practice  of  receiving  from 
corporations  large  sums  of  money  wherewith 
to  carry  elections,  under  the  expressed  or  im- 
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plic»l  njTT'^nx'nt  tlmt  frnuiliilent  or  illrpil  con- 
iliK-t  i>n  till'  pitrt  i<(  III)'  i-onipiinii'H  hIiouUI  be 
|N'rtiiitt<>il  to  nintiniir.  Tlit-  platforiii  tlicii 
|iliilp-H  tin-  Dciiiorratif  piirty  ti>  tlic  I'liiu'tiiii'iit 
of  a  liiw  to  |ir<-vt'iit  ror|K>rutionH  friiiii  cinitrili- 
litiii);  to  ('iiiii|Mii);ii  fumlH,  liniitiii);  (luiiiitioiia 
from  imliN  iiliials  iiinl  |iri<viilin|;  for  tlio  pulilica- 
tion  of  n  tiiiaiK-ial  «tatfiiifnt  iK-forc  plectioii. 
Till'  Ucpulilican  niniliilat*'  aiceptod  tlio  clial- 
U-iigr  of  tlic  Dt'iiKH-ratii'  platform  and  filed  a 
otutcmt'iit  of  contriliiitions  am!  fxpi-iiUitiiri's  an 
rf<|uir('d  liy  the  New  York  stiito  law.  Connrt'sa 
lias  hiiKv  pa.sM-d  n  law  in  harmony  with  the 
pledH""*    of    that    Uemoeratie    platform. 

Hut  the  euttiii);  olT  of  lar|,'e  n'ft'*  from  the 
rorporation.H  and  rich  individuals  liy  no  mi'aiis 
eorreit.H  all  the  evils  that  have  grown  np  under 
the  previous  system  of  party  linani-e.  The  rank 
and  file  of  party  niemlH'rs  have  lost  the  habit 
of  eontributin^  to  the  support  of  the  party, 
liavin);  U'eonie  trainetl  in  the  m>tion  that  u 
ruling;  party  exists  to  bestow  |K'rsonal  favors 
rather  than  to  reeeive  support  from  its  niem- 
Imts.  The  partial  reforms  that  have  iR'en  in- 
au};urat<'d  also  serve  to  inerease  the  cxaetions 
from  eaniliilates  and  foree  honesty  and  small 
means  out  of  politieal  ofliw.  The  primary  elec- 
tion laws,  for  example,  reipiire  a  considerable 
outlay  of  money  to  secure  the  re<|uired  |>eti- 
tions.  The  injustice  of  placing  such  burdens 
upon  the  candidate  has  been  recognized  and  it 
has  Ix'cn  proposed  to  pay  tlie  necessary  party 
expenses  out  of  state  funds.  This  is  one  more 
Btep  in  the  direction  of  incorporating  ollicers 
of   the  party   into  the  body   of  government  of- 


ficials. When  this  has  l>oen  fully  done  pari-. 
Ilnancc  will  have  U'come  an  item  in  public 
tinaiice.  Colorado  has  taken  a  long  step  on 
this  road  by  arranging  t<i  pay  the  state  eoof 
mittee  of  each  party  twenty  live  cents  for  each 
Vote  cast  by  that  party  for  governor  in  the  last 
preivding  electiim  anil  forbidding  all  other 
contributions  except  frmn  the  caiidiilat<-H. 

See  ASSK.S.SMK.NT.S  for  rAKTY  I'lllI'DSKS  ;   Coll 

HiiM-  I'K.MTKts  Act:  Cokkuption,  I'oi.ithai 
I^IIIIIY;     r.tUTY    KxrKM)niRK.S,    I'i-iii.iiity    oi 
TaKTY,    I'LAfE    AND    SiG.NIFICAN'CE    OK;     Sl"OIl..s 
.SvsTKNf. 
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PARTY  GOVERNMENT.  COMPARATIVE 


The  Dnal  System, — .\Uhougli  political 
parties  exist  wherever  the  |>eople  are  ret'og- 
nized  as  a  source  of  authority  or  inlluence,  only 
in  Anglo-Saxon  states  do  political  parties,  as 
delinitely  recognized  corporate  Isidies,  lussumc 
the  responsibilities  of  government.  In  Kngland 
and  her  self-governing  colonies  and  in  the  Unit- 
ed .'Stales  parties  govern.  These  states  are 
under  the  dual  jiarty  system,  ».  c,  two  parties 
com|M-te  with  each  other  for  the  control  of 
tlie  government.  If  other  parties  exist  they 
have  no  share  in  the  government  except  as  they 
influence  one  or  the  other  of  the  governing 
parties.  In  all  other  constitutional  states 
parties  simply  inlluence  government  in  the 
interest  of  B[M'cial  pidicies  or  B|M'cial  classes. 
The  parties  may  be  numerous,  and  government 
may  l)c  under  the  control  of  a  temporary  group 
or  coalition  of  parties;  but  no  party  governs  as 
such. 

English  Type. — Kngland  and  the  United 
States  represent  two  distinct  forms  of  party 
governmi'nt.  Of  these  the  English  ty|H'  is  by 
far  the  more  simple  and  complete.    The  Hritish 

g: 


Parllainent  is  the  sole  agency  for  the  cxerciiB 
of  supreme  political  power  and  the  lioiisc  of 
Comnions  controls  the  Parliament.  "The  par^ 
in  |>ower"  is  the  one  that  has  for  the  tin 
Ndiig  the  majority  in  the  Mouse  of  Coniinons, 
Its  leaders  in  the  two  Houses  compose  tiM 
(abiiii't.  each  niiiiiber  of  which  fills  an  impor> 
taut  administrative  oHice.  Thus  the  party  il 
power  through  its  Cabinet  is  responsible  to  th* 
peiiple  for  till'  ailministration  of  the  Govern* 
nient  as  well  as  for  its  h'gislative  policy.  The 
Cabinet,  supported  by  its  majority  in  the  lIoUH 
of  Comnions,  is  in  fact  as  well  as  in 
the  Government.  Hut  the  Cabinet  as  the  organ 
of  the  party  in  power,  or  olTice,  is  compcllad 
to  transact  ofllcial  business  under  the  eyes 
a  correspimding  body  of  party  leaders  belonf- 
ing  to  the  Opposition  (see)  who  will  themsciv 
form  a  Cabinet  so  soon  as  they  can  win 
majority  in  the  House  of  Commons.  It  is 
business  of  the  oppiisition  to  expose  the  we< 
points  of  the  party  in  power  and  to  present! 
more  attractive  policy  to  the  voters.  If,  und 
the  criticism  of  the  minority,  the  Govurnnia 
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loses  its  majority  in  llir  r'oiiuiiuns,  Piirlia- 
mciit  is  (lissolvcil  iuiil  lln'  Vdti'i.H  di'ciili'  wliirli 
Caliiiiot  tlii'v  |ircl'(  r.  'I'lu'  cliii'f  iiitiicst  of  tlio 
citi/.i'n  is  not  in  tlic  moinlu'r  from  liis  district, 
lint  in  tlio  Ciiliinrt.  He  votes  for  a  LilK'ral  or 
fur  a  ConsiMvativc  mcinU'r  as  a  means  of  ex- 
pressinfj  his  elioiee  of  a  party. 

The  loading;  statesmen  of  each  party  wlio 
will  take  ollice  wlien  tlicir  jnirty  wins  tlic 
eleetion  eonstitute  a  self-appointed  party  com- 
niittoe.  They  do  not  represent,  for  tlicy  are, 
llie  party  organization.  fSo  complete  is  their 
control  in  the  party  that  there  can  be  no  com- 
peting organs.  Neither  caucuses,  nor  conven- 
tions, nor  clubs,  nor  jiarty  committees  protend 
to  exercise  party  authority,  since  they  are  sub- 
tpnlinate  agents  of  tlie  leaders  of  Cabinet  raid<. 
Public  opinion  profoundly  influences  the  Cabi- 
net by  objecting  to  specific  policies  proposed 
or  adopted,  and  the  voters  exercise  authority 
by  defeating  or  tlireatening  to  defeat  the  party 
at  the  polls.  Cabinet  government,  then,  is 
direct  party  government,  tlie  government  itself 
being  tlie  organized  party. 

American  Type. — In  tlie  United  States,  as  in 
England,  the  two  political  parties  strive  for 
control  of  tlie  governuu'iit.  Government  in  this 
country,  however,  means  not  a  Cabinet  exer- 
cising supreme  power,  but  a  great  number  of 
ollicers  of  various  ranks  exercising  limited 
power.  The  President  of  the  United  States  is 
nominated  and  elected  by  a  political  party  for 
the  fullilment  of  whose  pledges  he  is  held  re- 
sponsible to  the  extent  of  his  ability.  The 
President's  power  over  administrative  and  ex- 
ecutive policies  is  complete.  For  his  share  in 
legislation,  too,  he  is  held  responsible  to  the 
party.  The  members  of  the  two  houses  of  Con- 
gress are  also  nominated  and  elected  by  the 
jiarties,  and  the  members  of  the  majority,  like 
the  President,  are  held  responsible  for  giving 
effect  to  party  promises.  The  minority  in  each 
house  assume,  on  behalf  of  their  party,  the 
duty  of  critics  and  censors  of  the  government. 
Wiien  the  President,  the  Senate  and  the  House 
of  Representatives  are  all  controlled  by  one 
political  party,  that  party  becomes  fully  re- 
sponsible for  both  legislative  and  executive 
policies.  Much  of  the  time,  however,  the  party 
which  has  failed  to  elect  a  President  controls 
one  and  sometimes  both  of  the  houses  of  Con- 
gress. This  creates  a  condition  of  partially 
suspended  party  responsibility,  although  the 
party  having  the  President  is  in  nominal  con- 
trol. It  is  called  the  party  in  power,  even 
though  both  houses  may  have  a  majority  from 
the  opposite  party  and  be,  therefore,  in  com- 
mand of  legislative  action. 

But  party  government  does  not  end  with  the 
President  and  Congress.  The  same  parties  con- 
tend tor  the  control  of  each  of  the  states.  The 
governor  and  half  a  dozen  other  executive  state 
oflicers  and  the  members  of  the  state  legisla- 
ture are  nominated, and  elected  by  the  parties. 
Usually    the    same    party    controls    the    entire    166,  175,  191 
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state  government.  The  states  are  subdivided 
into  counties,  towns,  cities,  wards  ami  pre- 
cincts, in  all  of  which  the  custom  generally 
prevails  of  using  the  Jiarty  machinery  in  the 
election  of  local  ollicers.  Against  this  practice 
of  using  party  organizations  in  local,  es|«'cially 
in  city,  eliSctions  a  strong  sentiment  has  grown 
up.  Local  needs  are  by  nature  non-parti.san 
and  the  practical  iiucstions  affecting  town  or 
city  are  often  confu.sed  by  the  injection  of 
national  political  issues  into  a  local  contest. 
Jloreover,  men  elected  on  non-partisan  tickets 
are  considered  freer  to  devote  themselves  to 
the  good  of  the  city  regardless  of  the  bearing 
their  action  may  have  upon  general  politics. 

Contrast  between  the  Two  Types. — The  con- 
trast bitweeii  jiarty  rule  in  lOiiglaiid  and  in  the 
United  States  is  very  striking.  Since  the  Brit- 
ish Cabinet  is  itself  the  only  authoritative 
|iarty  organization,  everything  which  the  Gov- 
iriiment  does,  every  measure  proposed  by  a 
Cabinet  minister,  is  an  oOicial  act  of  the  party. 
The  Cabinet  is  the  national  party  convention 
which  never  adjourns.  While  Parliament  is 
in  session  the  two  national  conventions  face 
each  other  in  the  House  of  Commons.  One 
]iarty  is  always  governing,  the  otlier  is  always 
presenting  a  rival  policy.  The  American  situa- 
tion is  more  com])lex.  The  President  of  the 
United  States  is  not  the  party  in  power,  but 
is  in  a  sense  a  subordinate  agent  of  the  party; 
the  two  houses  of  Congress  are  also  separate, 
subordinate  agents,  pledged  to  fulfill  those  por- 
tions of  the  party  promises  that  pertain  to 
them.  The  supreme  authority  is  the  national 
convention,  meeting  every  four  years.  The 
convention  adopts  the  party  platform  and 
chooses  the  party  candidates,  while  a  commit- 
tee of  the  convention  issues  a  party  textbook 
for  the  instruction  of  voters.  Two  years  later, 
«lien  members  of  the  lower  house  only  arc  to 
be  elected,  the  party  guide  is  prepared  by  a 
]iarty  committee.  In  the  states  and  in  local 
areas,  official  party  utterance  is  through  cau- 
cuses, conventions,  party  candidates  and  com- 
mittees. The  party  has  a  distinct,  permanent 
organization  of  its  own  by  means  of  which  it 
formulates  and  expresses  party  opinion  and 
lays  down  rules  for  the  guidance  of  those  pub- 
lic oflicers  of  every  grade  whom  it  elects. 

See  C.4BINET  System;  Coxgres.s;  Coxgbes- 
.siox.vL  Government;  Convention,  Politic.'VI,; 
Party  Go\'erxment  in  Gre.\t  Brit.vin;  Party 
Organization  in  Legi.slative  Bodies;  Party, 
Place  and  Significance  of;  Prime  Minister. 

References:  J.  Brvce,  Am.  CcmimontrcaUli, 
(4th  ed..  1910),  II."  ch.,  lix;  A.  L.  Lowell, 
(lovcrnm^^t  of  England  (1908),  I.  clis.  xxiv, 
xxv;  A.  L.  Lowell.  Gorcrnments  and  Parties  in 
Continental  Europe  (1896),  I,  ch.  ii,  II,  ch. 
xiii;  W.  Wilson,  The  -State  (ed.,  1909),  chs.  x, 
xi;  J.  Macy,  Party  Organization  and  ilafhin- 
crij  (1912),  chs.  ii,  iii;  M.  Ostrogorski,  Uc- 
mocra<-y  and  Party  System    (1910),   130.  160- 
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PARTY  GOVERNMENT  IN  GREAT  BRITAIN 


Origin.— novornmont  l\v  jinrty— thp  Bysfom 
iiiiiliT  wliifti  till-  purty  Mii|>|>orU'<l  liv  a  iiui- 
jorily  ill  tho  IIoiim-  of  roiiiiiiniiH  id  in  roiitrol 
of  llir  ailiiiinixtratiun,  ami  iiIho  of  lo)!i»lntioii — 
lUti'!*  only  from  IIk-  Kcvoliition  of  KISS.  Tlie 
HiTiii  of  tlic  party  hvhU'iii  lir»t  nmnifi'HU'd  it- 
f»\l  in  the  I'arliiniKnt  at  Oxfor.l  in  lt!2ri.  At 
li'Unt  a/<  rarly  n»  Itl'll  politlral  parties  known 
u»  Wliipt  anil  Torirs  wi-n-  in  oxistt'iuv.  TlirKi- 
political  iliviHionK  iM-camc  more  niarki'd  at 
till-  Ki'voliition.  With  tlio  drvolopnii'iit  of  Catii- 
nct  ailiiiliiiKt ration  in  tlic  r«'it;n  of  William  III, 
party  lini-s  liofainf  pfrinaiii'iit :  ami  tliiTf  is 
testimony  \>y  lliiriu't  tliat  tiy  170S  tlio  system 
of  pivcrnnu-nt  liy  party  had  extended  into  imi- 
iiiiipal  life.  There  were,  in  the  reifin  of  t^iieen 
Anne,  no  ipiestionH  of  miiiiieipal  adiniiiistration 
— no  inatterti  touehin},'  the  everyilay  eeoiiomy 
of  towns  and  cities — to  which  the  principles  of 
either  Whi^  or  Tories  were  applicahlo.  In 
many  of  the  bonnifjlis,  however,  nieiiihcrs  of 
the  lions*'  of  Commons  were  elected  not  by  the 
iiihahitants  at  lar^e  hut  hy  the  municipal  coun- 
cils, ami  in  many  other  horoiinhs  the  control 
of  mayoralty  or  the  power  of  making  freemen 
carried  the  control  of  parliamentary  elections. 
.Men  of  the  territorial  class — men  who  seldom 
lixed  in  the  towns  or  cities — were  at  this  period 
active  in  municipal  politics  with  a  view  to  the 
parliamentary  elections;  and  ISnrnet's  testi- 
mony that,  in  1708,  Whig  and  Tory  mayors  were 
elected,  and  that  "in  every  corner  of  the  na- 
tion the  two  parties  stand  as  it  were  listed 
a;:ainst  each  other,"  is  proof  of  how  quickly 
and  (lenerally  the  system  of  H"^'''"'""'^"t  ^y 
party,  estohlished  at  the  Revolution,  was  ac- 
iTpted  hy  tile  cmintry  at  large. 

No  Legal  Recognition. — There  has  never  been 
n  law  recogniziiiK  the  party  system.  Whigs 
anil  Tories,  Liberals.  Conservatives,  Radicals 
ami  SiK'ialistti,  are  unknown  to  the  constitution 
ami  to  the  .loiirnals  of  Parliament.  Adinin- 
istrations  had  U-en  made  and  unmade  hy  the 
party  Hysteni,  and  s|>eakers  of  the  House  of 
Commons  hail  been  elected  on  party  lines  long 
before  there  was  a  single  entry  in  the  •lournals 
which  directly  or  indirectly  indicated  the  ex- 
istence of  opposing  parties  in  Parliament. 
Then-  is  only  erne  entry  in  the  eighteenth  cen- 
tury that  suggests  party  lines  or  party  or- 
pinirjition.  It  occurs  in  174.1  wlien  there  was 
an  unsuccessful  attempt  to  prohibit  inemliers 
from  pairing.  To  have  prohibited  pairing 
would  have  made  an  inroad  on  the  power  of 
the  whip*,  or  as  these  party  officials  were 
known  in  the  eiglit«'nth  century  "the  whippcrg- 
in."  It  would  have  impaired  the  nrgaiii/ation 
of  parties  in  the  House.  Ks|H-cially  would  it 
have  weakened  the  organization  of  the  party 
that  was  in  power:  and  by  a  vote  of  what  was 
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for  the  pigliteenth  century  n  full  TTouse,  the 
resolution  to  prohibit  pairing  was  negativi-d 
by  a  majority  of  forty-two.  It  can  In-  inferred 
from  the  structural  arrangement  of  the  old 
chapel  of  St.  Stephen's  in  which  the  Commons 
held  their  se.ssions  from  the  reign  of  Kdward 
\'l  to  is:!,") — a  rectangular  cliamlMT,  similar  in 
arrangement  to  the  pr<'s<-nt  chamln-r  at  West- 
minister— that  siMin  after  government  by  party 
was  established,  members  of  the  Cabinet  and 
ministry  and  memlN'rs  sup|iorting  them  sat  as 
they  do  now  to  the  right  of  the  .Speaker's  chair, 
with  members  of  the  Opposition  (»«•)  seate<l  to 
the  s|K'aker's  left.  The  fact  that  seats  to  tlio 
right  of  the  speaker  were  from  early  times  set 
apart  for  members  of  the  Privy  Council — for 
what  are  nowadays  members  of  the  Cabinet — 
warrants  this  inference;  but  there  is  no  prixif 
of  an  earlier  date  than  1740  that  government 
by  party  had  introduced  the  now  long-estab- 
lished grouping  of  parties  within  the  UouM 
of  Commons. 

Whips. —  Party  whips  (sec)  are  a  little  older 
than  government  by  Cabinet.  They  were  issued 
during  the  convention  Parliament  of  1688. 
With  the  establishment  of  the  Cabinet,  whips 
issued  to  supporters  of  the  (iovernment  became 
known  as  treasurj'  notes,  from  the  fact  that 
they  were  sent  out  by  the  patronage  secretary 
of  the  treasury — an  oflici'  known  in  more  mod- 
ern times  as  parliamentary  secretary  to  the 
treasury. 

Control  by  Party  Majority  in  Commons. — 
Kor  over  two  centuries  governiiiint  liy  party 
in  ICngland  has  been  accepted  ns  inevitable,  and 
the  constitution  and  the  representative  system 
has  been  moulded  to  it.  The  loss  of  a  mv 
jority  in  the  House  of  Commons  or  defeat  in  A 
general  election  makes  an  end  to  an  admin*' 
istration,  and  it  is  taken  as  a  matter  of  count' 
that  the  new  administration  shall  be  formed 
from  the  party  that  obtains  majority.  All  the 
members  of  the  administration  go  out  of  o(- 
ticc  with  iUi  defeat;  and  the  usual  ]>roeedurc  !• 
for  the  king  to  call  upon  'he  leader  of  the  suc- 
cessful purty  to  accept  the  office  of  premier 
{arc  PniMK  MiMSTKBl  and  to  form  a  new  ad- 
ministration. If  an  administration  comes  into 
power  after  a  general  election,  there  is  a  re- 
organization of  the  House  of  Commons;  but  tte 
only  important  offices  to  .which  the  holder! 
must  lie  elected  by  the  House  are  the  speaker- 
ship and  the  depiity-siieakersbip  and  chairman- 
ship of  committivs.  Since  IS.'lii  the  s|ieakerHhlp 
has  Isx-n  a  non-partisan  offiei- — an  offio'  wlioM 
occupant  must  take  no  share  in  party  polities 
either  in  or  out  of  the  House  of  Commons:  and 
since  that  time  also,  unless  a  spi-aker  desires  t^ 
retire  from  the  chair,  it  has  bi'i'n  the  rule  that 
he  shall    be    rvi'lected   on    the   assembling   of  ft 
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iiiw  rarliaiiifiit  irros]>octivp  nf  any  clian^c  in 
llic  ■•.taiuliii^;  of  parties  in  tlu-  lldiise.  It  a  ni'W 
.-piakor  is  to  be  clritod,  lie  is  clioson  fnim  tlio 
party  in  tlic  majority  and  tli(>  clioiic  of  a 
j-pcaker  is  dotermincd  by  the  adniinistration. 
The  obairniansbip  of  ooniniittoos  is  not  a  con- 
tinuing oIVko  like  that  of  tbc  speaker.  Its 
liolder  is  the  nominee  of  tlie  Cabinet,  and  is 
not  lionnd  by  the  nsajic  that  doerees  that  tlie 
speaker  shall  be  strietly  non-partisan.  On 
. nnimittees  the  majority  in  the  House  is  rep- 
resi'ntrd   by   a    majority. 

Civil  Service. — The  civil  service  has  been  con- 
trolled by  a  board  since  1S.5.T.  Appointment  by 
r\amination  and  promotion  by  seniority  have 
long  been  its  characteristics.  There  are,  how- 
ever, quite  a  numl)er  of  what  in  the  United 
States  woud  be  described  as  non-classified  of- 
liees.  In  appointments  to  these  political  in- 
lluence  is  a  factor.  Many  of  them  go  to  Lib- 
erals when  a  Liberal  Government  is  in  otTice, 
and  to  Conservatives  when  a  Conservative  Gov- 
einment  is  in  power.  Judges  are  also  drawn 
from  lawyers  who  are  supporters  of  the  Gov- 
irnment  in  or  out  of  Parliament.  The  dignity 
iif  king's  counsel  is  as  a  rule  similarly  be- 
stowed on  barristers;  and  except  in  the  case 
nf  military  and  naval  commanders,  distin- 
u'uished  civilians,  and  men  distinguished  in 
-eience,  literature  or  art,  knighthoods,  baronet- 
lies  and  peerages  go  only  to  men  who  are  sup- 
porters of  the  Government  in  power.  Oflices 
and  honors  for  party  services  are  bestowed  us- 
ually at  the  instance  of  the  parliamentaiy 
secretary  to  the  treasury — the  erstwhile  pat- 
ronage secretary — who  is  the  chief  Government 
whip,  and  who  with  the  aid  of  the  junior  lords 
of  the  treasury  is  responsible  for  keeping  a 
House  when  Government  business  is  the  order 
of  the  day.  and  also  for  bringing  members  in 
for  divisions. 

Government  of  the  Party. — Party  organiza- 
tion in  the  constituencies  is  not  nearly  as  wide- 
spread, as  inclusive  or  as  perfect  as  it  is 
in  the  United  States.  It  scarcely  existed  in 
Kngland  until  the  second  extension  of  the  fran- 
eliise  in  18G7,  and  there  is,  as  yet,  no  organiza- 
tion of  the  Conservative  or  Liberal  party  that 
eorresponds  to  the  national  committee  of  the 
Uepublican  or  the  Democratic  party.  Each 
party  has  a  central  committee  in  London  which 
is  in  touch  with  the  local  organizations  in  the 
constituencies,  and  it  is  through  the  central 
committees  in  London  that  the  chief  whips  of 
iioth  parties  assist  the  constituencies  in  the 
selection  of  Parliamentary  candidates  when 
local  candidates  are  not  available. 

Four  political  parties  are  now  recognized  as 
entitled  to  a  whips'  room  in  the  precincts  of 
tlie  House  of  Commons — Liberal,  Conservative, 
Irish  Nationalist,  and  Labor  parties.  This 
recognition  is  in  itself  an  admission  that  the 
group  system  has  been  established.  The  gioup 
system  had  its  beginnings  in  the  Parliament 
of  1784-1880  when  the  Nationalists  organized 


as  a  separate  grouji,  and  first  took  up  their 
permanent  position  on  the  op|)osition  U'liclies. 
The  Labor  party  in  its  present  day  form  had 
its  beginnings  in  the  Parliament  of  1900-litO.). 
Until  1.S74  there  were  only  two  parties — 
Liberal  and  Conservative;  and  when  the 
Liberals  were  in  power  they  were  so  maintained 
without  any  aid  from  outside  their  own  ranks. 
Kour  times  since  the  extension  of  the  franclii.sc 
in  18S;1.  the  Liberals  have  been  able  to  obtain 
and  hold  ollice  only  by  the  support  of  groups 
with  independent  organizations.  They  were  in 
power  in  the  Parliament.s  of  188.5-86  and  ISO-i- 
ll.') by  the  aid  of  the  Nationalists.  They  had  a 
majority  indcix-ndent  of  both  Nationalists  and 
the  Labor  party  in  the  Parliament  of  11)06-10. 
After  the  two  general  elections  of  1010 — the 
elections  in  which  the  budget  of  1901)  and  the 
veto  of  the  House  of  Lords  were  the  issues — 
they  were  in  power  only  by  the  support  of  the 
Nationalists  and  the  Labor  party. 

See  Cabinet  Goveexsiext;  Co.xseevati\x 
Party:  Boise  of  Cosi.moxs;  Legislatiox, 
British  System:  of;  Liberals;  Nomixatioxs 
IX  Great  Britaix;  Prime  JIixister. 

References:  A.  L.  Lowell,  Government  of 
Enrilaml  (1000),  IT,  1-128;  E.  Porritt.  Uiirc- 
formcd  House  of  Cominun-s  (1003),  I.  44.5-488, 
506-510.  Edward  Porbitt. 

PARTY  LABELS.  The  official  emblem  of  a 
political  party  placed  at  the  head  of  the  party 
column  on  the  Australian  ballot  to  facilitate 
the  voting  of  the  straight  party  ticket  by  the 
illiterate  voter.  In  some  states  the  use  of  the 
party  emblem  on  the  ballot  is  forbidden  by  law. 
See  Ballot;  Party  Circle.  O.  C.  H. 

PARTY  LEADERSHIP.  England  and  Amer- 
ica.— The  state  as  an  institution  furnishes  a 
means  of  harmonizing  conflicting  individual 
and  class  interests.  It  may  accomplish  this 
end  through  various  instruments,  but  the  state 
ruled  by  political  parties  acts  through  party 
organization  and  party  conflict.  Two  parties, 
normally  nearly  equal  in  numbers  and  coexten- 
sive with  the  state,  strive  for  control  of  the 
government.  Their  hope  is  to  compose  difTer- 
ences  among  their  own  numbers  and  to  act  as 
a  unit  against  their  opponents.  Their  chief  aim 
is  so  to  formulate  and  present  political  issues 
as  to  carry  the  election.  The  party  leader 
is  occupied  with  both  of  these  functions,  har- 
monizing the  party  and  fighting  its  battles.- 
In  England,  under  the  Cabinet  (see)  system 
party  leadership  in  both  lines  of  activity  is 
identical  with  practical  statesmanship.  L'sual- 
ly  the  most  capable  statesman  in  the  party 
wins  the  highest  place  by  actually  leading. 
He  excels  all  others  in  harmonizing  his  party 
and  in  projecting  government  policies.  The 
prime  minister  (see)  and  his  associates  lead 
their  party  by  actually  governing,  and  they 
hold  their  position  only  so  long  as  they  con- 
tinue to  lead  in  fact  as  well  as  in  name. 
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Tlip  Aiiirricnn  party  RVHtom  prpwnU  n  cllf- 
fiTi'iit  iiri>l>lrm.  Till-  piirty  i»  ithclf  iv  viint 
iir^aiiimtiiiii  iiH'Xti'iinivr  with  tlir  Htiiti'  l>ut 
wpiiruto  from  tlio  jjoviTiiiiU'iit.  I'nrty  lender- 
Hliip  riiiiiiut  lie  iili'iititioil  with  HtutoiiiaiiHhip, 
for  their  relationship  is  t>f  neie»nity  neeidental. 
A  leailer  may  render  eonBpieuoiis  servire  as  n 
^iiide  to  piihlie  opinion  hut  fail  an  a  praitiial 
btate.Hinan;  he  may  be  eminent  as  a  Btalrsnian 
and  fail  utterly  as  a  popular  leader.  Hoth  tin- 
party  and  the  ^uverniiniit  involve  nn  infinite 
detail  of  neparate,  diseonneeted  funetions  so 
related  that  leailership  is  oh.ieiin'd;  the  ease 
is  exii'pl ionnl  where  both  eviniv  unijuestioned, 
elearly  delined,  [K'rsonal   U-adership. 

Leadership  and  Statesmanship. — The  presi- 
deney  i.i  more  elosrly  nlatcd  to  party  leniler- 
hliip  than  any  other  olliee,  sinee  the  election  of 
a  President  has  fiirnishwl  the  "■■'■ji-i""  <•"• 
^z"  croatinj;  and  nniintainin;;  the  vast  maehinery 
of  the  two  parties.  I're.sidents,  however,  have 
not  usually  lieen  first  nominated  heeause  of 
their  previous  prominence  either  a.s  party  lead- 
er.-* or  as  statesmen.  After  nomination  and 
durin;;  the  brief  enmpai^-n,  the  presidential 
eandidatc  is  the  ollieial  leader  of  his  |inrty.  If 
cleeted,  lie  l)t-eonus  its  ollieial  representative 
durinj;  his  term  of  olliee.  Whether  in  any  per- 
sonal sense  he  leails  it  depends  upon  liis  ehar- 
aeter  and  his  relations  to  other  leailin^  ]»-t- 
suns  anil  forees  in  the  party  and  in  the  nation. 

The  two  houses  of  Con(;rcss  furnish  the  only 
oflii'ial  iiiiiip^'fitiii's  with  the  President  for  party 
leacU-rship.  Members  of  Congre.ss  may  be  ad- 
junet  leaders  or  they  may  oppose  the  Presiih-nt 
as  representatives  of  a  stronp  faction  within 
the  party.  Kor  a  brief  time  during  .Vndrew 
■liihnson's  administration  Con^;ress  dill  actually 
lead  and  it  became  the  oflicial  means  of  ile- 
vi'lopinp  party  policy,  enforcin-;  its  will  a<;ainst 
the  Presiilent  even  in  administrative  matter.s. 
Thadileus  Stephens  (srr)  as  chairman  for  the 
House  on  the  famous  .loint  Committee  on  Ke- 
ronstruetion  wielded  this  power.  At  times,  also, 
the  S|ieaker  of  the  Ilonst-  of  Representatives 
has  been  as  eimspicuous  lus  a  personal  party 
leaih-r  as  the  Pn-sident.  Speaker  lieed  proba- 
bly wielded  mori-  inlluenec  over  his  party  than 
did  President  Harrison,  and  Speaker  Cannon 
later  lieeame  for  a  time  the  virtual  head  of 
the  or},'ani/.ation.  Hy  (.'"■■■■"R  control  of  the 
House,  the  .'^pi'aker  has  acipiired  a  veto  power 
ffrrnter  than  that  of  llii-  President  and  has 
dictated  policies  in  the  name  of  the  party. 
I'nder  the  new  ruh-s,  however,  much  of  the 
personal  power  of  the  .S|»<-nker  over  legislation 
ha«  U-en  removed,  and  it  is  only  at  exceptional 
times  that  his  Influence  has  l>ecome  dominant 
under  any  system.  The  Senate,  also,  throu^'h 
\  its  control  over  appointment,  and  especially 
throu(.'h  the  influence  of  imliviilnal  Senators 
over  the  stnte  jiarly  orpani/ations,  has,  at 
tinH's,  l>een  conspiiiious  in  party  h-ailership.  A 
liri»\\i  of  fiMir  or  five  men  controlled  the  S-nato 
in   Grant's   administration,   and   the   Senators 


from  MassacliUDotts,  New  York  and  Pennsyl- 
vania have  habitually  exi-rted  nation-wide  in- 
flueiKV  over  their  party.  Itut  recent  tendeneica 
point  in  the  diri'etion  of  more  conspicuous  and 
constant  presidential   leadership. 

Nevertheless,  so  long  tts  the  executive  and 
lejjislaTive  departments  are  separated,  ami  so 
Ion;;  as  ollieial  party  utterance  is  loilp-il  in  a 
convention,  statesmanship  and  leadership  can 
with  dillieulty  be  identified.  A  leader  may 
arise  who,  as  governor  of  a  state  or  as  Presi- 
dent of  the  Uniti-d  States,  may  so  present  his 
policies  of  (fovernment  to  his  j)arty  as  to 
secure  their  adopti<iii.  Such  a  leader  inevitably 
conies  into  sharp  confiict  with  another  type  of 
jiarty  leader  who  is  accustomed  to  eontrtd  the 
government  by  manipulation  of  the  party  ma- 
chine. In  the  system  at  its  best,  entirely  apart 
from  corruption  of  any  sort,  tin-  party  tends 
to  detract  from  personal  stat<'smaiilike  leader- 
ship. The  (|uestion  always  arises,  how  far 
the  statesman  ought  to  rely  upon  the  party 
machine.  If  he  gm-s  far  enough  and  conies  to 
rely  upon  the  jirevailing  methods  of  secret 
manipulation  of  caueiLses  he  mav,  indeed,  iden- 
tify party  aiul^^yernmentj,  but  in  the  process 
he  may  ceiuse  to  l>e  a  statesman.  Where  sUites- 
mansliip  is  thrown  aside  the  boss  governs  by 
means  of  the  party  machine.  Probably  Presi- 
dent Koose-velt  came  as  near  to  controlling  the 
party  machine  and  leading  the  party  us  any 
I'resident  has  done. 

Leadership  of  a  high  type  is  even  more  dif- 
ficult of  attainment  in  the  |>arty  of  the  minor- 
ity in  a  country  where  the  executive  ofliee  ia 
exalted  so  far  above  the  legislative.  A  leader 
out  of  ofliee  can  exert  his  influence  only  by  way 
of  destructive  effort  and  criticism.  Kven  if  he 
goes  to  Congress  he  has  no  real  opportunity  to 
show  his  ability. 

The  New  Leadership. — The  modern  idea  that' 
leadership  may  be  identifieil  with  real  states- 
manship has  been  suggested  in  a  number  of 
states.  La  Follette  in  Wisconsin,  Cummins  in 
Iowa,  Hughes  in  New  York  and  Wilson  in  New 
■lersey,  to  mention  only  a  few.  have  so  suceess- 
fiilly  combined  the  two  conflicting  demands 
upon  a  party  leader  as  to  foreshadow  an  ulti- 
mate complete  fusion  of  the  leader  and  tliO 
statesman.  In  each  of  ilu-se  instances  the 
change  has  been  accompanied  by  a  weakening 
of  party  government  ami  an  elTort  on  the  pa't 
of  the  governor  to  establish  the  direct  primary. 
Should  a  similar  development  follow  in  the 
presid4<ntial  leadership  it  would  Ik-  only 
through  a  relaxed  grip  of  the  typical  machine. 

See  llOSS;  CANPinATK;  Maciiink;  Nomixa- 
TION  OF  PKIv.sIDKNT;  (  )II<1ANIZ  ATION  ;  PARTT 
fJoVKRNMENT,  Co.\IPARATlVK ;  PaKTY  ORGANIZA- 
TION    IN     .\lAS.SACill7SETT8;      PARTY     Oh<;AN1ZA» 

TION    IN    Pknnsyi,vania;    Party,    Place    AXD 

Sll.NltK  AN<E   OF. 

References:  J.  A.  Woo<ilmrn,  Pol.  I'artiet 
arul  I'arlfi  I'rohlrmH  (  UMKl ) ,  cli  xvi.  'J.Ti :  J. 
Macy,     Party    Organi:ation    and    ilachinerf 
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(101'2),  clis.  iii,  iv;  ('.  A.  llciinl.  liH.  dnirni- 
mint  and  I'lililir/i  (lilld).  2(ir)-2n" ;  J.  IJryce, 
.1)11.  Commiinirculth  (4tli  imI.,  101(1),  1,  cli.  viii; 
iM.  (>stio;;oiski,  Dcmociac!/  and  I'arty  Synlcm 
(inUI),  387-:i!>l;  A.  L.  Lowell,  (lorrrnnirnl  of 
i:n(jland  (lilOS),  I,  4r)G,  II,  8(1-100;  H.  J. 
Kuril,  Jiisc  and  Orowth  of  Am.  Politics  (1808), 
ell.  xxii.  Jesse  Macy. 

PARTY  ORGANIZATION  IN  CALIFORNIA. 
Development  of  Railroad  Control. — California 
is  notiirious  as  a  state  that  was  dciniinatrd  l)y  a 
railruail.  Tlie  entire  orsani/ation  of  businesR 
anil  jiolitiea  within  the  state  was  vitally  inllu- 
enced  where  it  was  not  actually  controlled  by 
the  fireat  .'^nuthern  Paeilie  corporation.  In  a 
thousand  ways  state  and  municipal  oITicers, 
especially  in  San  Francisco,  the  financial  capi- 
tal of  the  coast,  came  under  its  power. 

The  supreme  position  of  the  railroad  and  its 
allied  corporations  is  the  outgrowth  of  Cali- 
fnniia's  peculiar  history.  In  the  early  isola- 
tion of  the  state  the  Central  Pacific  Railroad 
furnished  the  one  connecting-  link  between  the 
rude  mining  camps  and  civilization  beyond  the 
mountains  and  the  desert.  The  men  who  owned 
tlie  railroad  and  consequently  held  the  strategic 
point  in  all  business  operations  also  organized 
the  Republican  party  and  operated  the  state 
government.  Leland  Stanford  Ijecame  gover- 
nor of  California  the  year  after  he  had  helped 
to  organize  the  Central  Pacific  Railroad.  Two 
years  later  another  member  of  the  company 
withdrew  from  the  corporation  in  order  to  be 
appointed  to  the  supreme  court  of  the  state, 
and  after  his  retirement  from  the  bench  he 
liecame  counsel  for  the  Central  Pacific.  Thus 
from  the  outset  railroad  interests  and  state 
])olitics  were  closely  intertwined. 

California  and  Pennsylvania. — As  inevitably 
as  in  Pennsylvania,  where  business  men  became 
politicians,  corporation  methods  were  carried 
over  to  political  organization.  A  machine  of 
the  efficient  one-man  type  developed,  using 
committees  rather  than  conventions  as  the  real 
governing  bodies  of  the  party.  One  striking 
dilference,  however,  does  exist  between  Pennsyl- 
vania and  California.  In  the  former  state  the 
Republican  machine  based  on  corporate  forms 
has  become  so  strong  that  other  corporations 
as  well  as  the  public  at  large  are  subject  to 
its  control  and  dictation.  In  the  latter,  the 
political  machine  became  subordinated  to 
the  interests  of  the  leading  corporation.  Con- 
sequently a  much  more  close  and  vital  relation- 
sliip  Ijetween  railroad  business  and  all  other 
interests  and  politics  was  here  to  be  observed. 
The  political  department  of  the  Southern  Pacif- 
ic Railroad  (successor  to  the  Central  Pacific) 
liictated  to  the  Republican  state  machine  and 
also,  as  in  other  machine-dominated  states, 
ruled  their  opponents.  In  the  cities,  notably 
in  San  Francisco,  other  interests  appeared  to  be 
influential,  but  a  study  of  their  management 
almost  always  revealed  railroad  control 
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X'o  peiuliarit  ii's  iji  the  form  of  local  organi- 
zation appeared.  County  lionu'  rule  in  many 
matters,  and  county  conunitteea  emphasized  the 
larger  local  unit.  At  the  liea<l  of  the  usual 
hierarchy  of  district  committees  stood  the 
state  boss.  The  really  remarkable  fact  about 
the  machine  was  that  the  boas  was  not  a  Sena- 
tor, not  even  an  ollieeholder.  The  Senators  of 
California  did  not  lead  tlieir  party.  Real  par- 
ty leadership  was  the  perquisite  of  the  railroad 
and  centered  in  the  pc^rson  of  the  chief  legal 
advi.ser  of  the  Southi'rn  Pacific.  When  the  ma- 
chine was  running  perfectly,  he  selected  Sena- 
tors, Congressmen,  governors  and  judges  and 
the  three  railroad  commissioners. 

Revolt. — But  it  is  not  to  be  supposed  that 
so  perfect  a  machine  as  that  of  California 
could  be  developed  without  the  knowledge  and 
ojijiosition  of  many  citizens.  The  first  revolt 
against  growing  railroad  power  was  headed  by 
Dennis  Kearney,  a  labor  agitator  in  San  Fran- 
cisco {see  California).  His  Sand  Lot  meet- 
ings and  other  demonstrations  gathered  many 
working  men  to  his  support.  In  the  state  at 
large  the  Granger  {sec)  movement  had  spread 
among  the  farmers.  These  two  elements  united 
in  the  effort  which  in  1879  secured  a  new  state 
constitution.  One  aim  of  the  constitutional 
convcntiou  was  to  remove  the  railroad  from 
politics.  This  object,  however,  could  scarcely 
bo  secured  by  constitutional  enactment,  and 
the  railroad  legislature  which  followed  the  con- 
vention contrived  to  minimize  the  effect  of  the 
prejudicial  articles. 

The  makers  of  the  new  constitution  expected 
much  from  the  services  of  a  railro.ad  commis- 
sion of  three  members  to  be  elected  by  districts. 
The  railroad,  however,  has  seldom  been  serious- 
ly menaced  by  any  action  of  the  commission. 
Even  tlie  men  elected  on  antirailroad  pletlges 
have  not  always  remained  true  to  the  people. 
Tlie  courts,  too,  have  at  times  given  color  to 
charges  of  prejudice  which  have  been  freely 
brought  against  them.  The  new  constitution, 
intended  to  protect  the  people  from  the  rail- 
road, has  lieen  interpreted  to  nullify  later  leg- 
islation against  the  road  and  in  favor  of  the 
interest  of  the  people.  Union  labor,  strong  in 
all  the  cities,  has.  in  San  Francisco,  maintained 
a  city  party  of  importance,  but  even  this  party 
has  been  more  than  once  sold  out  to  the  road. 
Recent  Conditions. — The  inevitable  result  of 
the  machine  rule  was  to  reduce  real  party  life  to 
the  lowest  terms  and  to  destroy  the  entire  party 
system.  When  the  organizations  of  all  parties 
have  become  merely  the  political  machine  of 
one  corporation,  no  weapon  is  left  to  the  voter. 
Sporadic  efforts  at  establishing  new  parties 
fail  because  of  the  overwhelming  power  of  the 
perfected  machine.  The  latest  revolt,  the  one 
which  promises  most  to  the  individual  freedom 
of  the  voter,  originated  in  a  gi-adual  growth  of 
public  opinion  within  the  party  and  a  de- 
termination to  capture  for  purer  politics  the 
very  machine  which  has  prevented  independent 
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f(ro\rtli.  This  revolt  ttr<iuirr<I  a  stntcwido  or- 
Kaiii/Jitioii  in  llic  Liiu-oln-ISoimi'vi-lt  Urpiililii-uii 
Irf-ni;"''-  Tlic  li-u);ni'  liko  tin-  "n^'iiliir"  orKi>»i- 
ution  hail  itx  xtatf  i-oiiiiiiitto-  iiiailf  up  of  mi-iii- 
liersi  from  tin-  cijtlit  coMKreoHional  (li»tri<tit,  its 
local  rliilui  ami  committivM  ami  otIiiT  orpiiii^a- 
tion!>.  ItH  ri'|>rf»ontativt'»  ciintrolli'il  tin*  iitali" 
li-);iHlatiir<>  in  IHU  ami  lOKJ  ami  pasdnl  many 
ri'form  laws.  rn<pirNtiuiial>Iy  tin-  Hwocpiii); 
atatowidi-  primary  law,  psprc-ially  niiu'c  ita 
nmi'uilmcnt,  lias  liclpcil  to  omancipato  tin-  voter. 
Tlie  elimination  of  the  party  column  from  the 
liallot,  the  (lireot  election  of  United  States 
Suuators,    and    the    Bhortening    of    the    stato 


tieket,  arc  nil  expected  to  encoiirapo  intcl- 
lijjent  anil  imlipi-iidint  voting.  The  lon){ 
tyranny  did  at  len^'th  scvm  to  arouse  an 
eipially  determined  resistance  to  unjust  pidi- 
tical  domination.  A  sincere  political  reform 
promises  well  for  the  future  of  California. 
See   Moss;   Coiimittkks,   I'abty;   M.miiinf: 

OlMJAM/ATION;        I'AKTY       FINANCE;        PaBTIK--. 

Statk  am>  LorAi.. 

References:  J.  Hryce,  Am.  Commnnireallh. 
i4th  id.,  r.lKII,  II,  eh.  xe:  K.  C.  -Meyer,  Xomi- 
iiiiliiii)  Si/ntrma  (1""'-),  l!>:i-20-l ;  I'.' IliehlHirn, 
Stiiri)  of  the  California  Legislature  of  I'.ID'J 
(1000).  Jesse  Macy. 


PARTY   ORGANIZATION   IN   LEGISLATIVE  BODIES 


Different  Types. — Party  povernment  is  often 
railed  ^'nvernnu'nt  hy  discussion.  In  a  state 
thus  ruled  the  legislature  liecomes  the  arena 
where  party  disputes  arc  fought  out  and  poli- 
cies of  state  determined.  The  dilTcrent  types 
of  free  fjovernment.  however,  furnish  striking 
contrasts  as  to  the  rules  and  conduct  of  these 
struggles. 

England. — In  England,  where  the  most  per- 
fect example  of  the  caliinet  ty|>e  of  povcrnment 
is  found,  legislation  and  administration  are 
united  in  the  same  hands,  political  control  is 
centered  in  the  lower  house  where  the  battle 
rages.  The  House  of  Commona  (»rc)  is  the 
one  elTective  organization  of  the  party  and 
of  the  (iovernnii  lit.  The  Cabinet  (nrrl,  made 
up  largely  of  members  from  the  Commons  and 
respiinsiblc  to  it  alone,  is  both  the  party  com- 
mittee and  the  Oovernment.  Through  the  House 
of  Commons  the  prime  minister  {Her)  appeals 
in  the  name  of  the  party  to  the  voting  con- 
stitueney  which  is  the  final  source  of  power. 
Ah  the  .American  is  consciously  voting  for  a 
President  when  he  easts  his  ballot  for  the  presi- 
dential electors  of  his  state,  so  the  Knglishnmn 
is  chiMising  a  prime  minister  and  a  Cabinet 
when  he  votes  for  the  party  member  in  his 
district.  The  voters  bring  in  a  new  Cabinet  by 
shifting  the  majority  in  the  House  from  one 
party  to  the  other  (src  CAniNET  Government 
IN  Knoi,an»).  In  the  hands  of  this  Cabinet 
both  legislative  ami  executive  power  remains 
until  the  next  general  election  or  until  the 
prime  minister  resigns.  So  long  as  B  safe  ma- 
jority for  the  flovcrnment  is  returned,  the  same 
prime  minister  and  Cabinet  will  continue  to 
govern.  Cabinet  memlwrs  are  the  Is'st  states- 
men of  the  party  and  represent  its  various 
elements.  They  form  a  kind  of  self-appointed 
party  committee  which  assumes,  also,  the  re- 
sponsibility of  the  state.  Outside  of  the  Cabi- 
net are  some  half  dorj'n  other  memls-rs  of  the 
ministry,  men  of  cnnspicunus  ability  who  are 
in  line  for  promotion  but  have  not  yet  reacbiil 
Cabinet  rank. 
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The  leaders  of  the  party  out  of  power  and 
their  supporters  also  sit  in  Parliament  and 
devote  themselves  to  criticising  the  (iovern- 
ment  and  discrediting  its  policy.  They  stand 
ready  at  the  first  sign  of  weakening  to  push 
tlieir  cause,  and  when  the  (lovermiicnt  is  forced 
to  resign  they  will  form  a  new  Cabinet  e<|ually 
well  etpiipped  with  the  neccs.sary  knowledge 
and  experience  of  government.  "His  Majesty's 
Opposition"  {sec  Opi'o.sitiox  i  is  as  essential 
to  the  iH>rfect  working  of  the  parliamentary 
system  as  is  the  Cabinet  itself.  The  very  ar- 
rangement of  the  House  recognizes  the  es- 
sential dual  party  nature  of  this  government. 
At  the  right  of  the  spi-aker  sit  the  memlH>r8  of 
Cabinet  rank  belonging  to  the  House,  on  the 
Government  bon<'h,  with  the  rest  of  the  party 
members  behind  and  on  their  right.  Directly 
across  the  table,  sit  the  leaders  of  the  Opposi- 
tion, the  "shadow  cabinet,"  with  their  support- 
ers, ready  to  lussume  the  weight  of  government 
whenever  the  people  may  call.  The  House  of 
Commons  in  session  is  a  joint  meeting  of  the  two 
great  jiarties  in  which  one  party  governs  under 
the  constJint  criticism  of  expert  opponi'nts.  The 
king's  speech,  read  at  the  opening  of  Parlia- 
ment, is  really  the  party  platform  of  the  (iovern- 
ment  against  which  the  cnmpcting  policy  of  the 
opposition  is  directt'd  as  a  eount<'r  platform. 
These  platforms  are  not  formal  documents,  hut, 
like  many  Knglish  political  forms,  are  con- 
stantly being  altered  and  amended.  Tliey  are 
not  separate  from  the  daily  policy  and  purpose 
of  the  party,  which  must  cither  fultil  its  prom- 
ises or  Im'  discredited  iM-fore  the  vot4'rs.  The 
public  follows  eagerly  the  debates  on  leading 
party  issues.  Every  utterance  of  a  Cabinet 
memU'r  carries  the  weight  of  an  official  party 
declaration  (for  the  Cabinet  must  be  united  in 
all  its  outward  acts;  otherwise  jiarty  disaster 
would  at    omi'  follow). 

Conduct  of  Business. — Under  the  cabinet 
system  all  important  bills  of  a  public  nature 
are  intrinliiceil  by  the  Cabinet,  and  are  sup- 
ported by  a  united  ministry.     On  the  floor  of 
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pnili  liouso  p;\fh  party  rocognizos  its  official 
liiidrr  of  ilt'l)utc.  Tlio  priiiu'  iiiiiiistcr  lioMs  this 
Iiositioii  for  the  Govcriinicnt  and  tlio  aspirant 
lor  tliat  ollieo  loads  tlio  Opposition.  Tlicir 
words  have  peculiar  weight  as  exprcssinf;  the 
policy  of  the  party.  These  positions  of  inllu- 
1  lice  are  won  by  successful  statcmanship  whicli 
I  lie  party  is  bound  to  recognize.  Continuous 
.  oMipetition  within  the  party  keeps  every 
-.liitesman  struggling  to  maintain  his  influence 
and  to  increase  it  by  formulating  acceptable 
|Milicies  and  securing  support  for  them  from 
I  he  voters.  The  English  Cabinet  and  the 
-hadow  cabinet"  are  not  outside  of  the  party 
organization  of  the  legislative  body  as  are 
the  President  and  his  Cabinet  in  America; 
thiy  are  the  organization.  The  leaders  are 
assisted  in  the  control  of  their  parties  by 
party  wliips  [sec)  who  do  not  take  part  in 
ilihate,  but  whose  services  are  invaluable,  since 
they  must  keep  party  members  infonned  of 
important  divisions  and  compel  their  attend- 
ance when  necessary.  The  whip  also  keeps  tlie 
loaders  informed  as  to  any  change  of  senti- 
ment among  party  members  and  tries  to  hold 
wavering  supporters  in  line.  Whenever  a 
strictly  party  division  is  taken  the  whips  act 
as  tellers. 

As  Mr.  Lowell  has  shown  in  his  earefiil 
study  of  party  voting,  the  tendency  in  Parlia- 
ment is  toward  more  strict  division  on  party 
lines  while  the  sense  of  party  pressure  seems 
not  to  increase.  The  reason  is  found  in  the 
necessity  of  party  voting  under  the  present 
parliamentary  system,  since  the  tendency  of 
ilomocracy  is  to  fix  its  eye  only  on  the  broad 
^oneral   issues  that  every  voter  can  appreciate. 

United  States. — The  separation  of  executive 
from  legislative  offices  in  the  United  States 
produces  a  radical  difference  in  the  relation- 
-liip  between  the  party  and  the  legislative  bod- 
its.  Fully  one  half  of  party  interest  centers 
in  the  President  or  the  governor  while  the 
I'ther  half  is  divided  between  the  two  branches 
of  the  legislature.  The  President  is  more  like- 
ly to  be  recognized  as  the  leader  of  his  party 
than  is  anyone  else.  The  tendency  is  for  him 
to  exercise  more  and  more  control  over  legisla- 
tion through  his  right  to  recommend  legisla- 
tion (Const.  Art.  II,  Sec.  iii).  He  may  turn 
the  whole  force  of  the  party  strength  to  the 
support  of  his  legislative  policy  by  using  the 
patronage  to  influence  members  of  Congress, 
and  he  may  formulate  bills  upon  subjects  of 
L'reat  popular  interest  and  appeal  to  public 
ojiinion  for  approval  of  his  measures.  Al- 
though such  action  is  criticised  as  an  eneroach- 
Tnont  on  the  independent  powers  of  the  legis- 
lature, it  is  defended  as  the  best  practical 
means  of  securing  united  party  action  for  the 
fulfillment  of  party  pledges.  The  legislative 
( aueiia  (see),  either  for  one  house  or  both 
together,  furnishes  a  means  of  reaching  a  party 
ilccision,  but  it  is  not  always  satisfactory  since 
it  is  too  elaborate  to  1^  frequently  resorted  to 
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and  is  liable  to  ))romote  parly  division  and 
aggravate   fart  ion. 

House  of  Representatives. — In  the  IIoisc  of 
Representatives  the  Speaker  is  the  head  of 
his  l)arty  and  the  defeated  candidate  for  the 
speakership  leails  the  minority  on  the  floor. 
A  leailer  of  deliate  \ipon  the  floor  is  also  se- 
lected by  the  majority.  The  Speaker  is  ex- 
]iected  to  use  his  ollice  to  promote  party  legis- 
lation. His  power  has  risen  and  fallen  from 
lime  to  time,  but  at  its  zenith  he  practically 
dictated  all  party  legislation  and  the  conduct 
of  business.  Either  alone  or  with  the  assist- 
ance of  a  committee,  he  appointed  all  the  com- 
mittees of  tlie  house  (see)  in  whose  hands  the 
real  business  of  legislation  rests.  As  a  member 
ex  officio  of  the  committee  on  rules  he  helps 
to  determine  what  business  shall  come  before 
the  house,  who  shall  be  recognized  in  debate, 
and  how  business  shall  proceed.  His  power  is 
so  strongly  supported  by  the  rest  of  the  organ- 
ization in  Congress  that  little  opportunity  re- 
mains to  the  indeijendent  element  of  the  party 
for  resistance.  Arbitrary  as  it  may  seem,  some 
such  centralization  of  power  appears  essential 
in  so  large  a  political  body  as  is  the  house. 
The  committee  {sec)  system  of  conducting  ac- 
tual business  has  developed  with  the  American 
legislature.  The  chairman  of  each  committee 
and  a  majority  of  its  members  are  of  the  dom- 
inant party  and  thus  the  party  makes  itself 
in  a  way  responsible  for  the  acts  of  the  com- 
mittee, while  the  minority  is  also  given  a 
chance  to  express  its  views.  Most  legislation 
is  non-partisan  and  does  not  lead  to  party  di- 
vision either  in  committee  or  on  the  floor  of 
the  house:  but  when  a  bill  deals  with  a  ques- 
tion of  party  dilTerence.  such  as  the  tariff, 
file  committee  may  divide  on  strict  party  lines, 
and  bring  in  a  majority  and  a  minority  report. 
Such  a  report  may  be  followed  by  a  party  de- 
bate and  a  party  vote  in  the  house,  but  the 
actual  proportion  of  party  votes  in  Congress 
is  much  smaller  than  that  in  the  House  of 
Commons,  and  it  is  likely  to  be  very  small 
except  when  some  subject  of  strong  party  con- 
troversy is  considered,  then  votes  on  all  ques- 
tions tend  to  become  partisan.  Most  legisla- 
tion is  accepted  simply  on  the  recommendation 
of  the  committee,  many  members  of  the  house 
lieing  ignorant  of  the  exact  nature  of  bills 
offered.  The  leader  of  debate  for  each  party 
must  keep  himself  informed  upon  the  course 
of  business  and  advise  his  supporters  how  to 
vote  on  the  various  measures.  If  factions  exist 
within  the  party  each  will  have  a  recognized 
head.  Of  late  years  a  tendency  has  developed 
toward  the  use  of  party  whips  after  the  Eng- 
isli  type.  In  some  way  the  ordinary  member 
must  learn  how  to  vote.  He  looks  to  his  "l>ell- 
wether"  for  guidance  whenever  an  unfamiliar 
bill  comes  up  and  with  docility  follows  the 
leader  when  the  "ayes  and  nays"  are  called. 

Senate. — The  Senate  is  organized  into  com- 
mittees in  much  the  same  way  as  is  the  House, 
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nnil  noliial  liUKinron  in  romliii'tt'il  in  rniiimitto' 
rooiiiK.  Siiu'C  tlio  prcitiih'nt  of  tlie  Si'imtc  i» 
not  n  imrllniin  otVu-rr  the  (tiiiilaiiro  «f  IniHincHS 
iit  jiluii'il  ill  tlic  liniiils  (if  n  Hti't'iine  roiiiniittop 
will!  urrniiKO  tlif  ooiirKO  «if  lr(;i»latioii  niid  do- 
ti-rmino  wlirn  liilU  hIiiiII  Im'  roiiHiilcri'<l.  Al- 
tlxiiiKli  tlic  (lixtriliiitiiiii  (if  |iatruim;^-  iiilliirni'rii 
party  nrtion  in  the  Hoiimc  to  Home  rxti'nt,  it 
Ih  in  till'  Stnnte  tlnit  tlu-  |iutronii^e  to;,'i-tlicr 
with  Honatorial  powrr  over  iippointiiK'iit.s  numt 
hirKi'ly  alTrrts  legislation  (««o  CoUKTKSV  OK 
TlIK   SkNATK). 

State  Legislatures. — Tn  peneral  orpnnization 
the  Htate  li');i>lature»  resemble  one  or  other 
of  the  hoiisi'M  of  t'onpress,  with  many  varia- 
tions. Kitlier  the  s|«-iiker  or  a  party  roniiii it- 
tee  orpanizes  the  house  anil  attempts  to  control 
h-pislalion.  If  |>arty  votinp  is  less  cominon 
in  .American  than  in  Kiiplisli  national  nssein- 
lilies,  it  is  still  more  rare  in  state  le;.'islalnres, 
iH-eaiise  state  issues  are  overslmilowed  by  na- 
tional issues  and  lunond  the  election  of  a 
Senator  or  the  foreinp  of  a  congressional  pi-rry- 
iiiaiiiU'.r  few  strictly  party  votes  are  taken. 
New  York  state  is  iiniipie  in  its  larpe  niimlier 
of  party  votes  in  the  legislature,  oh  inp  to  the 
I'ven  balance  of  parties,  the  city  r.i.  the  country 
sentiment,  ami  the  really  important  businesses 
carried  on   by  the  state. 

In  a  niimlK-r  of  states,  tlic  legislature  shows 
a  t4>ndi'iicy  to  split  horizontally  rather  than 
vertically,  .separating  in  each  party  tin-  manip- 
ulators of  the  inacliine  from  the  inexperienced 
ami  iineorriiptol  new  nK'iiibers.  When  such  a 
conilition  exists  the  "hi  parti-san"  control  in 
the  hands  of  one  lioss  replaces  the  corporation 
lobby.  Attinipts  at  piirilication  of  such  legis- 
latures fare  ill  unless  a  strong  counter  organ- 
i/.ation  can  Iw  elTected,  or  a  reform  governor 
bai'ked  by  a  strong  public  opinion  can  be  elect- 
ed to  coerce  the  legislature. 

See  C.M'i'us,  Le«iisi.ative,  for  T,eoi.si.ation  ; 

Co.NCiKKSHIONAI.  floVKKNMKNT;  1  NSI'RdKNT.S  I.N 
CONCRKS.S;  I/IIIIIY:  Maciiink.  rol.ITIIAI. :  Or- 
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I'ARTn-  (;o\'>:bniiknt  in  (!hkat  Uiutain;  Willi', 
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PARTY  ORGANIZATION  IN  MASSACHU- 
SETTS. Characteristics.-  The  element  of  per- 
sonality may  well  Ik-  considered  as  the  leading 
factor  in  the  political  history  of  Massai'hiisettt. 
A  series  of  great  men,  dominated  by  and  drau 
iiig  their  power  from  great  ideas,  has  enilKHl- 
icd  the  life  of  the  state.  This  element  of  in- 
dividual, personal  Iciulcrship  which  has  cxist- 
e<l  ill  all  lines  of  activity,  in  liti'ratiire,  in  the- 
ology and  in  ethics  as  well  as  in  politics,  ap- 
|M'ars  in  both  local  alTairs  an<l  state  policy. 
The  Puritan  idea  glorillea  the  individual  and 
lays  responsibility  up<m  him.  The  forms  of 
local  government  dcvelopi'd  in  New  Kngland 
have  fostered  this  tcmlcncy.  The  town  minting, 
with  its  free  discussion  of  men  and  ini'asures, 
is  composed  of  a  group  of  men  who  an-  (piite 
as  much  interested  in  the  personal  (pialilica- 
tions  of  the  candiilatt^s  coming  Is^fore  llieni  as 
they  are  in  the  parties  that  appeal  for  support. 
Men  trained  in  the  town  meeting  system  of 
local  government  tend  to  carry  over  to  their 
consiili'ration  of  state  and  national  politics  an 
attitiiile  of  mind  which  miiiiniii'.cs  the  party 
as  an  organization  and  exalts  the  men  who 
represent  it.  I'arty  organization  in  Massa- 
ehiisclts  is,  therefore,  in  striking  contrast  to 
that  in  states  where  the  more  im|H>rsonal  coun- 
ty .system  has  centralized  public  attention  on 
measures  and  orgiuiizations  rather  than  on 
men. 

Kverywhere  a  tendency  has  appeared  to  sub-* 
ji'ct  legitimate  party  organization  to  the  dom- 
ination of  a  machine  which  o|>erates  rather  in 
the  interest  of  a  boss  or  a  ring  than  in  that 
of  the  people.  .Such  a  tendency  has  shown  it- 
silf  in  lioston  and  elsewhere  in  Massaclm- 
si'tts.  as  in  other  places,  but  it  has  been  re- 
pcateilly  checked  by  the  real,  personal  interest 
which  the  iiia.ss  of  citizens  in  the  state  continue 
to  take  in  politics.  .\  machine  thrives  on  pop- 
ular inclilTcremv;  when  all  caniliilates  are  sub- 
jected to  personal  scrutiny  luid  are  held  per- 
sonally responsible  for  fultilling  the  public  will, 
it  can  never  gain  an  absolute  control.  The 
citlz<-iis  of  Mn.ssachiisetts  have  a  machine,  but 
they  recogniz*  it  anil  are  deU'rniineil  to  weaken 
its  power  for  harm.  This  determination  has 
led  to  a  series  of  laws  intended  to  regulate 
party  action  and  to  minimize  the  opportuni- 
ties for  corruption  in  polities.  Conseipiently 
Mas.sacliiisetts  gives  a  large  amount  of  statu- 
tory recognition  to  party  organization.  Ix?gAl 
re<-ognition  bos  Iw'en  adopted  Ix-caiis*"  it  ap-. 
[M'ared   to  be  the  l>est  means  of  stripping   thtf 
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strengthen  legitimate  party  organization.   "The* 
two  leading  parties"  arc  made  practically  iden- 
tical in  form. 

Legal    Regulations.     Since   Massachusetts   Uf 
a    slate    in    which    annual    elections    are    held, 
the   important  |>arty  committees  are  also  cho- 
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son  annually.  Tlie  stiito  conlral  commiltop 
must  liave  one  mcnilxM'  cliMtcd  from  cacli  of 
the  forty  state  senatorial  districts.  Tlieso 
memliera  are  chosen  at  tlie  senatorial  district 
conventions,  except  in  SulTolk  county  where 
the  city  of  lioston  is  situated.  Here  the  mem- 
ber of  the  state  central  committee  is  chosen 
at  the  party  caucus  or  primary  election  at 
which  the  candidate  for  state  senator  is  elect- 
ed. In  tlic  Democratic  jjarty  fifteen  memhers 
are  added  to  tlie  state  central  committee  by  tlie 
last  precedin;;  state  convention.  Delinite  laws 
are  laid  down  for  the  time  and  manner  of 
organiying  the  state  central  committee.  In 
the  same  manner  state  law  requires  that  "each 
political  party  shall  in  every  ward  and  town 
annually  elect  a  committee,  to  be  called  a  ward 
or  town  committee,  to  consist  of  not  less  than 
tltree  persons."  Their  terms  of  otRce  and  date 
ii  ■iiganization  are  also  specified.  A  city  com- 
iniliee.  also  required,  is  ccmiposed  of  the  ward 
riiiiimittees  of  the  city.  Thus  "the  two  lead- 
ing ])arties,"'  ri.r.,  "the  political  parties  wliieii 
cast  the  highest  and  the  next  highest  number 
of  votes  for  governor  at  the  preceding  elec- 
tion," are  required  to  organize.  Any  party 
ttliich  at  the  la-st  annual  election  polled  for 
;nvernor  at  least  three  per  cent  of  the  entire 
jiote  may  organize  and  receive  recognition  on 
Ithe  official  ballots. 

Other  Party  Machinery. — Other  party  com- 

littees,    although    nut   recjuired    by    law,   exist 

n  the  eight  districts  from  which  are  elected 

lie  memliers  of  the  executive  council,   in  the 

ty    senatorial    districts,    the    fourteen    con- 

^sional    districts,    and    the   counties.      They 

icise  the  merely  formal  functions  of  calling 

district  and  county   conventions   and   have 

o  vital   connection   with   state   and   town   or 

;ird  committees.     No   intermediary  exists  be- 

woen  the  state  central  committee  and  the  local 

■iiiinittee.    This  close  connection  between  local 

nd    state    party    organizatiun    facilitates    the 

airying  over  to  the  larger  area  of  the  direct 

iterest  in  the  candidate  and  his  pledges  which 

ave  so  largel}'  influenced  local  politics  in  New 

iigland. 

Party  conventions  fill  a  place  of  much   im- 

ortance    in    the    political    machinery    of    the 

ate.     All  candidates  for  state  oflice  and  most 

uididates  for  district  office  and  county  offices 

e   nominated    by    them.      These    conventions 

e  mostly  a  law  unto  themselves,  but  one  or 

vo  matters  are  regulated   by  statute.     Four 

lys  must  intervene   between   the   caucus   for 

loosing  delegates  and  the  meeting  of  the  con- 

iition;  this  latter  must  occur  at  least  forty- 

-'ht  hours  before  the  date  for  filing  nomina- 

'ns  with  the  secretary  of  state.     One  fourth 

the  delegates   at  a  district  convention  are 

ven  the  right  to  demand  a   roll   call   for  the 

mination    of    a    candidate,    and    detailed    in- 

uctions  are  given  for  procedure  in  the  case. 

Primary  Laws. — I^ocal  party  organization  is 

iisiderably   influenced  by  recent  primary  leg- 
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islation,  hoginning  with  the  .Toint  Caucus  or 
Primary  Klection  Act  of  lllO.'i.  Tliis  act,  man- 
datory for  lioston  and  optional  in  other  cities 
and  towns,  reipiires  that  all  parties  ludd  their 
caucuses  or  priniary  eleitions  at  the  same  time 
and  place  and  under  the  same  ri'gular  election 
oflicers.  The  ballots  used  are  furnished  by  the 
city  or  town.  The  jiarty  connection  of  each 
voter  is  checked  on  the  polling  list;  participa- 
tion in  a  party  caucus  is  taken  as  prima  f<u-ic 
evidence  of  party  memliorship,  which  thus  he- 
comes  a  matter  of  pulilic  record.  To  change 
his  party  ties  a  voter  must  notify  the  keeper 
of  the  record  at  least  ninety  days  before  the 
date  of  the  caucus  in  which  he  wishes  to  par- 
ticijiate.  This  insistence  upon  the  party  mem- 
bership might  operate  against  good  local  gov- 
ernment, if  the  law  did  not  allow  the  formation 
of  municipal  parties  on  local  issues  and  the 
supporting  of  independent  candidates  withinit 
loss  of  the  right  to  share  in  the  regular  party 
caucuses.  The  desire  has  Ijeen  to  break  down 
undue  machine  influence  within  the  ))arty  and 
also  to  prevent  corrupt  coiuliination  between 
the  baser  elements  of  both  parties.  The  sys- 
tem of  primary  elections  provides  for  nomina- 
tion by  petition  previous  to  the  date  of  the 
primary.  The  act  of  1!I0!)  again  made  sweeping 
changes  in  the  election  laws  and  city  govern- 
ment of  Boston.  The  whole  system  of  city 
administration  is  changed.  The  mayor  is  elect- 
ed for  four  years  subject  to  a  recall  at  the 
end  of  two,  and  a  city  council  of  nine  is  elected 
at  large,  three  members  every  three  years.  The 
system  of  ward  and  precinct  and  city  commit- 
tees is  abolished  and  all  primary  elections  or 
caucuses  are  replaced  by  "nominating  petitions 
to  which  at  lea.st  five  thousand  names  of  reg- 
istered voters  must  be  attached."  This  act  also 
is  optional  in  other  cities  and  towns,  a  number 
of  which  have  accepted  it  (1912).  The  object 
of  these  and  other  legislative  acts  is  clearly  to 
strip  power  from  party  committees  and  con- 
ventions and  primaries  ami  to  return  it  to 
the  people.  The  machine  is  constantly 
thwarted  by  legislative  restrictions. 

Massachusetts  and  Pennsylvania. — ilassa- 
chusetts  thus,  in  striking  contrast  to  Pennsyl- 
vania, presents  the  picture  of  a  "safe"  Republi- 
can state  in  which  the  party  organization  of 
both  Republicans  and  Democrats  is  ]iractically 
the  same — regulated  by  state  law.  Here  as 
in  Pennsylv.mia  one  party  has  maintained  al- 
most continuous  supremacy  since  the  Civil 
War,  but  the  party  of  opposition  has  never 
been  so  completely  subservient  nor  so  easily 
ignored  as  in  the  Keystone  state.  Massachu- 
setts Democrats  keep  up  an  efficient  organiza- 
tion and  are  occasionally  able  to  capture  the 
city  of  Boston  or  even  tlie  governorship.  Since 
Massachusetts  is  usually  Republican  the  high- 
est political  office  to  which  any  of  its  citi- 
zens can  seriously  aspire  is  that  of  United 
States  Senator.  In  the  Senate,  as  elsewhere, 
the  typical  personal  element  appears.    Senators 
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from  the  Hny  State  nro  |MT»()nnl  Irndors,  do- 
IH'iitliii);  (or  tlirir  pnHltiiin  niul  coiitiiiiK'il  in- 
lltiiMut-  on  tlH'ir  iiiiliviiliiiil  rcHininxo  to  tli<>  will 
uf  tlip  votrrs  of  tlir  Htiito,  nnd  tlieir  al>ility 
to  mould  nnd  piidi*  |>ul>lic  opinion.  Tlicy  liiivi; 
never  liad  niiieliine»  Imck  of  them  Btron;; 
enoii|;h  to  Becnre  them  their  ponitionH  in  the 
fare  of  real  iinpopiiliirity  nt  homo.  Tn  jud^'e 
from  local  politieal  literntiire  one  mi(;ht  he- 
lieve  that  the  Mnssnehiisi'tts  Menntoriiil  nin- 
rhino  was  far  worse  than  that  of  IVnnHylvania. 
Uenuneintion  is  vociferous  nnd  ncrid,  but  tho 
outcry  itself  revenls  a  more  indejx'ndont  votiiij{ 
constituency  than  that  in  the  Inttor  state. 
Massachusetts  indc|H'ndents  not  only  know 
their  power  hut  they  dnro  to  use  it.  Nothing 
shows  the  funilamental  contrast  l)otween  these 
two  states  iK'ttcr  than  a  phmce  at  their  sena- 
torial leadership.  Pennsylvania  has  always 
hud  hut  one  Senator  who  is  the  machine.  )Ias- 
sachiisetts  lias  always  had  two  Senators  of  in- 
dividual inlluenee  and  of  ciWlrdinatc  power  ow- 
ing tlieir  position  as  leaders  to  their  political 
ahility  as  men,  not  to  their  control  of  a  smooth- 
ly   running   niacliine. 

See  rtoss;  M.vcuine;  Oroankation  ;  Party 
Le.vdf.rsuip;  Party  Oroaxiz.vtiox  in  Cai.i- 
FORMA;  Party  Or(ia.ni/.,vtion  in  Pkn.nsyl- 
VAMA;  Party  System  i.\  Si're  State.s. 

References:  F.  \V.  Dallinger.  Xominations 
for  KIrcliic  Office  (1S97),  173-10.-.;  G.  Brad- 
ford, Lcssnns  of  I'opular  Govcmmrnt  ( ISil!) )  ; 
J.  Bryce,  Am.  Commonirralth  (4th  ed.,  1910), 
II,  0,1,  035;  E,  C.  Meyer,  yomiiialing  Systems 
(1902).  eh.  ii;  .1.  Macy.  Party  Organization 
and  Machiticry  (1912),  chs.  xi,  xii. 

Jesse  Mact. 

PARTY  ORGANIZATION  IN  PENNSYL- 
VANIA. Boss  System. —  I'liinsylviinia  is  pre- 
eniim-ntly  the  state  of  a  boss.  From  the  Unitcil 
States  Senate  to  tlio  most  insigniPicant  coun- 
try district  a  political  organization  has  spread 
its  ramifying  branches.  This  machine  has  not 
lieen  perfected  without  some  struggles,  nor  has 
it  maintained  unbroken  control  in  all  parts  of 
its  territory;  but  on  the  whole.  sinc<"  the  Civil 
War,  Pennsylvania  has  lieen  operatoil  \indcr 
the  guidance  of  one  man  who  holds  the  posi- 
tion of  fnited  .States  Senator  from  that  com- 
mcinwealth. 

How  the  Machine  Grew.— From  1860  the 
Republican  party  has  elnimeil  the  support  of 
Pennsylvania  through  its  a<Ivo<'ncy  of  a  pro- 
tective tariff.  A  state  which  was  fast  develop- 
ing mines,  railron<ls  and  nuinufaeturing,  in 
which  the  business  corporation  iH'gan  to  rule 
supreme,  could  scarcely  fail  to  advocate  n  na- 
tional policy  so  clearly  favorable  to  it«  further 
progresM.  Kepublican  control  was  strength- 
ened also  by  the  wi'akness  of  the  opposing  or- 
gnnixation.  for  oven  the  Democrats  of  the  state 
favoretl  protection,  and  repudiated,  at  n  critical 
timi',  the  national  party  policy  of  free  trnilc. 
Thus    the    wliule    interest    of    all    parties    and 


classes    in    tho   commonwealth    pointed    in    the 
same  <lireetion. 

That   such   unanimity  should    play    into   tlio 
hamls    of    political    schemers    was    almost    in- 
evitable,     liusiness   nu'n   who   had    lenrneil    the 
value  of  the  corporation  system  of  organization 
with  one  man  in  virtual  control  naturally  ap- 
plied  their  business  mcth(HlH  to  party  organi- 
zation.    Thus   the   boss  gained    power   in   state 
and   city    and   once    in   control    he    perpctuati'd 
his  position  and  made  himself  indis|N-nsal>le  to 
the  citizens  who  woulil  not  devote  time  and  at- 
tention to  political  alTairs.     The  cities  of  I'liil- 
ndelpliia  and  Pittsburg  were  naturally  the  tlmt 
tields   for   politlial   manipulations.     A  compm' 
organization     co\ild     be    developed,    using    t 
spoils   of  odice   as   rewards   for    party   servi 
Once  a  city  wa.s  organized,  the  machine  ini  ' 
tably  l)egan   to  a.ssert   itself,  corrupting  olli.  ■ 
holders,  levying  demands  upon  candiilates  an  I 
corporations,    ami    finally    shifting    the    wIp  ' 
business  of  p<ditics  from  the  hands  of  a  |i<'<'| 
too  busy   to  manage    it   into  those   of   its  o" 
Workers,    who    found    personal    profit    thcr' 
Valuable   franchises  were  sold  or  given   to   i 
vored  companies.     Election  returns  were   fal 
lied  in  various  ways.     Corruption  spread  fr^ 
the   cities    to   the   country   where   nt    first   t 
rewards  of  manipulation  seemed  less  attrncti* 
The  system  throve  U'laiise  the  people  were  t 
busy    making    money    and    attending    to    wli 
they  considered  their  own  alfairs  to  watch  tli^ 
politicians. 

Republican  Organization. — The  Pcnnsylvan 
method  of  handling  the  voter  has  be<'n  exci 
tionally  successful.  Formal  organization 
comprehended  almost  <'ntirely  in  the  state  n' 
county  conventions  and  committi-os.  The  I 
publican  state  convention  is  called  by  t 
state  coininittcc.  rnasmiich  as  represenlnti 
is  based  upon  the  Kepublican  vote  cast  at  t 
preceding  presidential  election,  allowing 
each  legislative  district  one  dcli'gate  for  cji 
two  thousand  votes  nnd  one  for  ench  inn: 
fraction  of  that  iiuiiilier,  political  leader* 
cities  like  I'hiladilphia  and  Pittsburg,  witbj 
heavy  liepublican  vote,  have  a  special  inllue 
This  natural  [mwer  is  greatly  increased  by  1 
practice  of  fraudulent  voting  ami  padding 
the  returns.  The  state  conimitteo  is  elected  I 
the  delegates  from  the  fifty  senatorial  distrid 
to  the  state  convention.  The  |H-rnianent  ch 
man  of  the  state  convention  togi'ther  with 
candidates  nominated  by  it  choos*-  the  ch 
man  of  the  state  committee.  Districts  emb 
ing  only  one  county  or  an  area  within  a 
ty  are  entitled  to  two  memlM-rs  on  the  con 
tee;  other  sinntorial  districts  have  one  i 
for  ench  county.  The  chnirmnn  is  also 
powered  to  name  twelve  membcrsatlnrgc, 
shall  have  equal  voice  in  party  affairs  ' 
those  chosen  by  tho  senatorial  districts;  hel 
the  committi'o  is  clearly  iindi'r  the  infliie| 
of  the  chnirmnn.  Obviously  a  conimitt<v 
hundred  and  twenty  or   more   members  caul 
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do  much  nchial  work  ns  a  wlmlo.  It  is  tlie 
Biuall  miclciis  aroiiiul  llio  cliaiiiuan  which  is 
th«  ri'al   (liii'ctiiif;  binly. 

The  county,  aa  the  dominant  factor  in  local 
govi'innicnt,  is  the  basis  of  local  political  or- 
ganization. VVitliin  the  county  consiilcrahle 
variety  of  form  ami  method  of  prooeduro  ex- 
ists and  tlie  state  committee  does  not  pretend 
to  dictate  in  county  matters.  Tliis  imlepend- 
ence  of  party  management  in  the  counties  lias 
led  to  such  diversity  in  the  forms  of  county 
organization  as  to  suggest  that  the  managers 
encourage  such  variations  in  minor  and  unes- 
sential details  as  shall  make  it  easier  to  con- 
fuse the  voter  and  conceal  the  real  power  of 
the  machine.  All  tlie  county  committees  are 
large,  sometimes  as  large  as  the  state  commit- 
tee; and,  so  far  aa  the  conduct  of  ordinary 
business  is  concerned,  it  is  tlie  chairman  in 
each  case  who  is  the  active  and  efficient  part}- 
agent. 

Democratic  Organization. — As  before  stated, 
the  Democratic  ])arty  in  Pennsylvania  has  been 
weakened  until  it  has  Ix-en  degraded  to  the 
position  of  an  adjunct  to  the  controlling  Re- 
publican organization.  The  practical  work- 
ings of  the  Democratic  machine  are  governed, 
to  a  large  extent,  by  the  same  industrial  in- 
terests as  control  the  Republican  machine.  In 
form,  the  Democratic  organization,  wliile  based 
upon  the  county  system  of  local  government, 
is  quite  different  from  the  Republican  organ. 
Its  system  is  apparently  more  centralized  and 
rigid  than  is  the  other.  The  counties  are 
subject  to  state  control  and  the  form  of  their 
political  organization  is  dictated  by  the  state 
convention.  The  state  is  divided  into  nine  divi- 
sions which  serve  to  group  the  counties  and  to 
furnish  a  basis  for  choosing  committees  of 
^various  grades.  A  very  elaborate  system  of 
Icounty.  division,  state  executive  and  state  con- 
Itral  committees  with  overlapping  membership 
Ihas  been  evolved;  but,  as  in  the  Republican 
[party,  the  real  conduct  of  the  campaign  is  in 
Ithe  hands  of  the  chairman  of  the  state  central 
Icommittee. 

Through  this  system  of  organization  true 
liemocracy  with  power  in  the  hands  of  the 
people  is  apparently  assured;  actually,  perfect 
llictation  and  control  from  the  state  committee 
result.  The  chairman  of  the  state  committee 
Is  in  real  command  from  top  to  bottom  of  the 
litate  machine.  Even  the  organization  of  the 
opposing  party  is  but  one  more  wheel  in  the 
mechanism.  One  man  rules  the  state.  By 
means  of  the  twelve  members  at  large  the  chair- 
Inan  dominates  his  huge  committee  and  is  as- 
lured  of  a  harmonious  working  corps.  The 
liarty  is  managed  by  one  man,  like  the  success- 
lul  business  corporation  whose  board  of  direc- 
lors  merely  gives  force  to  his  decisions.  Be- 
lore  the  public  the  chairman  appears  as  this 
lowerful  administrator;  but  he  almost  always 
hakes  himself  United  States  Senator  and  there- 
bre  has  other  absorbing  duties.     The  actual 


637 


work  in  the  state  is  done  by  the  secretary  of 
t!ie  state  committee  who  holds  his  position  for 
many  successive  years.  His  hands  are  on  all 
the  wires  of  the  machine  and  his  skillful  touch 
adjusts  and  regulates  its  action.  Party  work 
is  distributed  and  assigned,  not  only  to  all 
ciimmittee  menil)er8,  state,  county  and  local, 
but  to  thousands  of  private  members  as  well. 
In  the  office  of  the  secretary  stands  a  carefully 
prepared  catalogue  of  more  tlian  80(1.01)0  Re- 
publican or  potential  Republican  voters  in  the 
state.  These  names  are  classified  as  habitual 
and  reliable  supporters  of  the  party  ticket, 
doubtful  or  wavering  supporters,  and  those 
accustomed  to  "fumble  in  the  booth."  The  list 
also  indicates  persons  who  may  be  relied  upon 
to  do  effective  party  work.  Party  supporters 
from  Democratic  families  are  indicated;  and 
first  voters  or  those  soon  to  become  voters  are 
listed.  The  system  of  work  followed  is  one  of 
political  education  in  which  infinite  care  is 
expended  on  the  young  or  the  wavering  Re- 
publican. The  experience  of  years  has  demon- 
strated that  it  pays  better  to  induencc  and 
then  train  the  youth  and  reclaim  the  wanderer 
tlian  to  attempt  to  make  new  converts  from 
hardened  Democrats.  One  may,  of  course,  win 
over  an  opponent  for  a  single  election,  but  he 
tends  to  return  to  the  party  in  which  he  has 
been  trained.  The  party  worker  has  learned 
where  to  expend  his  best  efforts  and  skill  most 
economically.  Repeated  canvasses  of  the 
voters  of  the  state  are  made  during  a  presi- 
dential campaign.  This  means  thorough,  or- 
ganized division  of  labor  among  a  vast  number 
of  trusted  party  workers.  When  the  machine 
is  working  at  its  highest  efficiency  every  tenth 
or  even  every  fifth  man  becomes  a  party  watch- 
er, whose  especial  duty  it  is  to  study  his  five 
or  ten  voters  and  learn  the  exact  state  of  the 
feelings  and  sympathies  of  each,  as  well  as  the 
probable  means  of  influencing  any  who  seem 
disaffected  or  in  open  opposition  to  the  party. 
During  "off  years"  all  of  the  machine  parts 
are  still  kept  in  working  order  and  grind  out 
party  loyalty  to  order. 

Senatorial  Leadership. — The  political  history 
of  Pennsylvania  for  the  last  fifty  years  has 
been  a  history  of  its  Senators.  From  the  days 
of  the  elder  Cameron  to  the  present  time  one 
of  the  Senators  has  always  ruled  the  state.  He 
directs  his  subservient  colleague  as  he  does 
other  officeholders.  All  federal  patronage  for 
Pennsylvania,  including  that  of  the  great  port 
of  Philadelphia,  is  distributed  through  his 
hands.  This  one  man  machine  has  nearly  al- 
ways been  able  to  claim  and  receive  cordial 
and  fairly  united  support  from  the  state.  Xot 
only  corporations  and  men  who  seek  illicit  leg- 
islative favors  contribute  liberally  to  the  state 
campaign  funds,  but  many  rich,  conservative 
business  men  who  are  honest  in  their  piirposes 
also  give  the  machine  hearty  financial  aid. 
The  rank  ajid  file  of  the  party,  likewise,  stand 
firmly   for  the  machine  which  recognizes  and 
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llattiTH  fiii'li  iniliviiliiiil  nli<'i'p  in  tlic  fold.  All 
(if  tlii'M>  rlawx'H  mill  tlir  tli<iii»itiiili<  nf  iillU'c- 
liolJiTH  ami  oIlkvMrkcrH  lixik  to  the  Sfimtor 
OH  to  their  political  Iriulcr,  roiinHcllor  and 
frii'nil. 

Reforms.— TlicTo  linvo  boon,  novortholoag,  a 
nnnilHT  of  onorfjotio  upi'lHin};8  of  roformom  anil 
outriif,'i'>l  i-iti/i'iiN  mi-klii;;  to  oUMt  the  niiii'liiiic 
ami  rontoro  a  liijrli  dtiiiulard  of  civic  lionchty. 
Siiili  a  rrvnlt  led  to  tlii'  o\pii»uro  of  tlic  fa- 
mous Pliiliiilolpliia  "liim  Uinjf"  in  tlio  ci;;litio», 
anil  more  mviitly  to  tlio  rofnrnis  iinilcr  Miivor 
Weaver  ami  to  tlio  unvcilin;;  of  tlio  fnimls  in- 
oiilont  to  tlio  liiiililiii};  of  tlio  cnpitnl  iit  lliirris- 
liiirj;.  Finally  a  jiiiiiTnl  upri»iii;;  of  tlio  votorn 
liil  to  a  ili^niptiiin  of  the  ItepiiMii'an  |iarty, 
nml  to  tlie  ilofent  of  tlio  old  orguniitation  in  the 
eloi'tion  of  l!)|-2. 

The  lawit  paused  in  1000  roqnirinp  Btato- 
wide  primaries,  porsoiinl  rejjistratioM  of  voters 
and  piililieation  of  eanipai^n  oxpeiiws  have  les- 
M-ned  the  alisiiliito  eiintrol  of  the  maehino.  It 
is  generally  eoneeded  that  the  oleetions  in  Phil- 
adelpiiia,  wliero  the  illegal  vote  was  onw  cs- 
tiinateil  at  from  fifty  to  oiglity  thousand,  arc 
niiw  lionestly  conducted.  Hut  real  political 
frooiloni  can  result  only  from  enthusiastic,  iii- 
depeiiilent  organi/alion  as  eHicient  for  clean 
government  as  is  the  machine  for  dishonest 
government. 

See  lios.s;  Committers,  P.vrty;  Oroasiza- 
Tlox,  Takty;  I'akiv  Ohcam/.ation  in  Cali- 
fornia; Party  Okiiam/.atio.v  in  Ma.ssachii- 
Hfrrrs;   Party  Sy.stkm  in   Dohiitfi'i.  Statk.s; 

I'AKIY   Sv.sn:M   IN    .'^^•ll^:  .'^TAT^:S, 

References:  K.  C.  Mover,  dominating  %s- 
lrm.1  (l!l(l-i),  eh.  v.  F.  \V.  Dallingor,  Xnmina- 
Ii4,nii  for  Klrclivc  Offire  (1807),  17.5-lS!):  .1. 
Macy,  Party  <)rfliii>i:atiiin  and  Mncliiniri/ 
(1012),  ch».  i\,  X,  xii;  .1.  T.  Marcosson.  "Kail 
of  the  Ilouso  of  Quay"  in  Worlil's  IVoiA",  XI 
(UlOOl,  71in-7l24:  \V.  MacViagh;  "(iront  Vic- 
tory for  Honest  Politics"  in  \(<r(A..lni.  It'friiir, 
(  lAXXII  ll!HM!i,  1  IS:  "Ucforms  Secured  in 
Pennsylvania"  in  i7.i</.  CIAXXII I  (IIMM!) ,  .'i!tt»- 
nni;  C.  It.  WiMidriiir,  "Practical  Municipal 
Progress"  in  liii.  Journal  of  Soriolofiii,  XII 
(I!»07),  ino  21.'>:  C.  A.  Hi-ard.  Im.  dunrn- 
mrni  and  I'ul.  (1910),  n!»."i,  ll>ndinils  in  .1  m. 
(lorrrnmrnl  (lOl'^l.  P-S :  T.  Haker,  "Pliiladol- 
pliin,  a  Study  in  Pol.  Psychology"  in  .Ircno, 
XXX  (11)03)',  1-14:  n.  itiankonlmrg,  "Forty 
Yiiirs  in  the  WilderneHs"  in  .Irciin,  XXXIII, 
XXXIV    (1905).  .IK.SSE  Macy. 

PARTY  ORGANIZATION  IN  THE  SOUTH. 
Personal  Leadership. — In  politics,  as  in  other 
rcs[>i'cts,  the  soiilliorn  states  present  a  |>ociiliar 
group  life.  The  institution  of  slavery,  pro- 
foundly nITocting  the  organi/jition  of  Hoeioty, 
tended  to  develop  in  the  ruling  class  political 
lonilors  who  owed  their  induono"  to  family  ond 
personal  ahility.  llocaiiso  life  was  nmro  in- 
diviiliialistic  and  loss  highly  org:ini7eil  than 
olsowliere,  party  organization  was  liiis  formal, 
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and    pirsonal    leadors    rather    than    conimitt>' 
rule    ihniiilialed. 

Republican  Party  in  Border  States.  -.M- 
though  must  great  men  of  the  old  .Suiitli  were 
slave-holders,  iiiaiiy  more  whites  almve  tli- 
"poor  white"  class  wore  not.  From  them  tl' 
hoiithorn  Whig  [larty  drew  its  chief  support. 
Ijirgely  from  former  Whigs,  the  Rcpiililican 
party,  northern  and  anti-slavery  in  origin,  was 
nlile  to  estalilish  an  organization  in  all  of  the 
liiirder  states  and  in  Teiinessoo,  which  should 
he  classed  with  tlicm  in  political  life.  After 
the  war  it  eontiniied  to  he  a  factor  in  tliA 
political  life  of  those  former  slave-holding 
states,  to  olTer  ofTcctivo  criticism  of  the  party 
in  power  and  to  make  more  than  n  pretense 
of  opposition.  It  was  organized  and  opcratcit 
as  a  wliito  man's  party.  In  these  states  tin- 
negro  i|iiestion,  while  alTecting  political  life, 
ilid  not  destroy  the  dual  party  system.  The 
term,  "solid  South,"  applies  to  all  of  the  for 
nier  Blavoholiling  slates,  since  they  all  sup 
port  the  IVmocratic  |iarty  hy  large  majoritie- 
hut  only  the  ten  ex-Confedorato  states  (excln 
sivo  of  Tennessi'o)  |>reseiit  a  seriously  abnor- 
mal political   life. 

Historical  Review.— When  the  Confederate 
states  wiie  ri(iiyaiii/ed  they  were  at  lirst  nom- 
inally Uepuhlican.  under  an  electorate  com- 
posed of  union  whites,  enfranchised  negroes  and 
"car|M'tliaggers."  The  former  leaders  of  po- 
litical life  had  been  disfranchised,  neiiiocratie 
rise  to  power  Is-gan  ill  a  period  of  rule  by  vio- 
lence and  intimidation.  The  Ku  Kliix  {net) 
raiders  terrori/.l^l  negns's,  and  union  wliitM 
and  drove  out  the  "carpcthaggcrs."  Gradusl- 
ly.  as  the  franchise  was  restored  to  the  former 
leaders,  the  more  intelligent  and  politicallj 
a>tute  asserted  their  supremacy.  This  was  tiW 
era  of  the  tissue  Imllot  and  other  method! 
of  falsifying  election  returns.  Hy  various  fl- 
legal  devices  the  negro  was,  for  a  time,  prac- 
tically oliniiiiateil  from  politics. 

iSiiice  about  ISOO  this  system  has  been  gTa4*| 
iially  replaci'd  by  legislative  and  constitiitio 
eiiactineiits  aimed  at  the  negro  voter.  Ttestr 
tiiins  of  the  fraiK'hise  on  the  basis  of  proper 
education,  ability  to  understand  the  ('onstita-l 
tion  when  read,  or  the  payment  of  a  poll  ttfJ 
have  Is-en  administered  in  such  a  way  as  to  i 
elude  most  negroes,  white  illiterates  being  tit 
mitteil  to  vote  by  judicious  application  of  th 
claus<  s  and  by  the  iisi-  of  the  so-called  "grandl 
father  clause"  which  prevents  disipialilicatb 
of  a  man  whose  ancestors  had  the  right  to  Tfl 
in  1M0«.  This  course  of  action  has  been  jil 
lied  by  appeal  to  the  biigls^ar  of  negro  supr 
acy.  Probably  the  danger  has  been 
estimated:  certainly  the  remedy  has  worK 
gn'at  harm  to  tli<-so  states.  As  Hart  obscr 
"The  cry  of  negro  doniiiintion  has  bivn  mO 
unfortunate  for  the  whites  than  for  the  bin 
because  It  has  thrown  tin'  southern  states 
of  their  adjustment  in  national  parties."  Al 
ty  government  as  well  as  real  share  in  nationil 
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L'livorMiiiriit.  lias  Iieoii  saciincril  to  tins  blaiU 
hiir. 

Republican  Organization. — In  spite  of  liavin;; 
lir.ii  liu|pcK's>ly  linked  in  common  tlioiifilit  willi 
a  iiuist  unjniimlar  rcconstnu'tion  r(''{,'iino,  tlio 
ll(|nil]lioan  party  has  sucOL'odod  in  kt'cpiiij;  up 
.some  sort  of  organization  in  all  of  llic  cx- 
t'onfcck'ratc  statos.  Localitioa  in  almost  every 
state  continue  to  return  Kcpuliliean  majori- 
ties, and  a  large  aggregate  number  of  white 
l"rsons  have  remained  in  the  national  l\epnl)li- 
<  M\  party.  JIany  more  who  vote  the  Demo- 
natie  tieket  would  like  to  see  normal  party 
Illations  reestablished.  A  portion  of  the  par- 
i\,  dubbed  "Lilywhite  Ee)>ublieans''  (.sec),  try 
III  maintain  it  as  a  white  man's  party  and 
Miirn  the  help  of  negroes  as  much  as  do  the 
Democrats;  but  their  efforts  to  establish  tliem- 
si'lves  in  a  position  of  influence  seem  futile 
against  the  momentum  of  the  white  man's  par- 
ly par  cj-ccllcnce,  the  Democrats.  The  "Black- 
1  lid-Tans"  are  an  organization  of  both  negroes 
and  whites  who  would  use  the  negro  vote  wher- 
i\er  it  is  cast  in  building  up  the  Republican 
•arty.  They  do  not  meet  with  any  renuvrkable 
iiceess  and  the  disfranchised  negro  seems  less 
and  less  inclined  to  mingle  in  politics. 

Serious  efforts  to  develop  the  Republican 
party  are  greatly  hampered  by  lack  of  organi- 
ation  and  of  funds.  In  practically  all  of  tlie 
>iiuthern  states  the  expenses  of  the  campaign 
are  met  by  the  candidate.  As  the  loss  is  heavy 
and  the  empty  honor  sliglit,  worthy  candidates 
are  not  easily  found.  The  expenses  of  a  pri- 
mary are  often  proliibitive.  Without  strength 
iMiiugh  to  be  effective  the  party  continues  to 
iHcupy  the  field  and  thus  to  prevent  the  rise 
lit  local  state  parties  which  otherwise  might 
dispute  the   field   with   the   Democrats. 

In  reference  to  the  national  organization  of 
tlie  party  these  southern  Republicans  are  ab- 
normal. The  party  appears  to  be  maintained 
in  some  places  merely  to  distribute  federal 
patronage.  Accused  of  being  a  party  of  federal 
I'ilice-liolders,  organized  to  distribute  political 
plums,  it  is  scorned  and  derided.  On  the 
iither  hand,  delegates  from  these  ten  states 
to  the  national  convention  are  as  numerous 
and  exercise  as  much  infiuenee  as  if  their  party 
were  strong.  They  may  choose  a  candidate  for 
the  nation  and  cast  no  electoral  vote  for  him. 

Democratic  Organization. — Fear  of  negro 
domination  has  thrown  full  political  power  into 
the  hands  of  the  Democratic  organization,  the 
I  liam[iion  of  white  supremacy.  Party  division 
lias  become  a  matter  of  race  rather  than  of 
I  onviction;  appeals  on  principle  and  policy  to 
a  free  voting  constituency  are  denied.  What- 
ever policy  the  Democratic  machine  may  decide 
til  follow,  it  is  sure  of  its  constituency.  The 
[larty  system  has  broken  down;  government 
lias  been  transferred  from  the  state  to  the 
liemocratic  party.  This  possession  of  almost 
absolute  power  within  the  state  has  led  to 
iliuses  on  the  part  of  the  machine  until  the 
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inilividual  voter  lias  found  himself  powerh'ss. 
Tlnil  he  had  voluntarily  plaei'd  his  rights  in 
(be  hands  of  the  party  connnittees  does  not 
alter  the  fact.  lie  has  become  the  slave  of 
the  machine,  kept  down  by  the  clamor  of  poli- 
ticians against  any  recognition  of  the  negro. 
Party  tyranny  has  used  race  fear  for  its  own 
purposes. 

Primaries. — In  trying  to  restore  some  power 
to  the  citizen  without  allowing  any  of  it  to 
escape  to  the  negro,  southern  voters  have  hit 
upon  the  primary  election.  The  primary  has 
grown  up  in  the  Democratic  party,  has  Ik-cu 
governed  by  party  rules  and  in  most  states 
has  been  little  regulated  by  statute.  The  de- 
tails, consequently,  vary  from  .state  to  state, 
but  the  results  are  practically  identical.  Par- 
ty membership  is  almost  entirely  a  matter  of 
|)arty  rules,  which  are  administered  by  ])arty 
olhccrs.  Various  tests  of  membership  are  ap- 
plied, but  in  some  states  the  practical  rule  is 
to  allow  any  white  man  to  vote  in  the  Demo- 
cratic primary.  This  gives  the  first  reijuisite 
— a  popular  wJiitc  vote  for  local  and  state 
officers.  Xomination  at  the  primary  is  evident- 
ly equivalent  to  election,  and  the  real  contest 
is  transferred  from  the  nominal  election  to 
the  primary.  Political  conflicts  are  carried 
on  by  factions  within  the  one  party.  Candi- 
dates present  themselves  to  the  primaries  on 
personal  platforms,  and  all  the  excitement  of 
a  regular  election  with  its  caucuses  and  cam- 
paigns attends  the  primary.  The  expedient 
does  well  enough  for  local  and  state  issues, 
liut  it  does  not  allow  close  relations  with  na- 
tional politics.  All  candidates  for  national 
olTices  are  bound  to  support  but  one  of  the 
national  parties.  The  system  also  brings  a 
heavy  financial  burden  upon  the  party — a  bur- 
den usually  met  by  the  candidates.  One  com- 
jiensation  is  that  the  opposing  party  can  not  as 
well  afford  a  primary.  In  states  where  the 
law  requires  that  a  candidate  be  nominated  at 
a  primary  election  before  his  name  can  appear 
on  the  oflSeial  ballot,  only  one  set  of  names 
appears. 

South  Carolina  Type. — South  Carolina  is  a 
typical  state  under  Democratic  control.  The 
real  law-making  body  for  the  party  is  the 
Democratic  state  convention.  It  adopts  a  par- 
ty constitution,  designates  the  time  of  holding 
county  and  state  conventions  and  provides  for 
the  election  of  county  and  state  executive  com- 
mittees. Membership  in  a  Democratic  club  is 
necessary  for  voting  at  a  party  primary.  Any 
white  voter  may  become  a  member  by  proving 
bis  party  affiliation,  but  a  negro  is  practically 
excluded  by  a  rule  which  dates  back  to  1S76. 
Candidates  for  nomination  in  the  primary  file 
with  the  party  committee  of  the  election  area 
statements  of  their  desire  to  run  for  certain 
offices.  The  expenses  of  the  ensuing  primary 
are  met  by  assessment  on  the  candidates,  and 
if  a  majority  vote  is  not  obtained  a  second  pri- 
mary  ia  held  at  least  two  weeks  later.     The 
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linivv  Imrjon  of  n.tscxunifntM  tcndii  to  kwp  ca- 
pulili'  nii'ii  of  iiiiulrniti-  mcaiin  uiit  uf  tlir  cini- 
llii't.  lA-na\  r«-!<trli'thiiiH  ii|hiii  the  priiimry  iirn 
oIlKlit;  jHirly  riiU-n  arc  olulMiratr  uiul  ili-lailiil. 
Tlio  H<'|iiil>lii-aii!<  or);ani/.<'  uikIit  tlic  law  in  a 
frw  fniiiitifK,  Init  tlii'V  do  not  olfiT  a  xtutc-  tick- 
it  to  tin-  vt)t<T».  Ah  nii};ht  Ix"  i'\|M'i'teil,  tlio  voto 
at  till-  Di'nuirrntii'  |>riiiniry  JH  nitii-li  licuvk-r 
than  that  at  thi'  (.'rni'ial  I'li-otion. 

Mississippi  Type.  MiHslHuippi  Htands  at  the 
iilhiT  t'\tri'iiu"  in  rrfiTrnoe  to  ittttte  8ii|iorviBlon 
of  priniurii-H.  Tho  primary  ih  optional,  but 
whrn  a  party  primary  t'lwtion  is  ordi-ri'd  by 
a  party  romniitt^-e  it  must  bo  conducted  nccord- 
inj;  to  state  law.  Tlic  olliccrs  condnctin;;  the 
primary  must  fairly  represent  the  dilTcrent 
factions  within  tlie  party,  if  sucli  exist.  Mem- 
iHTship  in  the  party,  however,  is  determined 
by  party  rules.  "General  election  laws  arc  in 
font;  so  far  as  applicable."  The  party  county 
committee  may,  on  petition  of  one-lifth  of  the 
mcmU-rs  of  the  |>arty,  be  elected;  otherwise  it 
is  cho«"n  "as  the  party  may  determine."  This 
is  to  prevent  the  |>erpi'tuation  of  power  by  a 
machine  or  faction.  The  law  also  provides  for 
minority  and  fractional  representation  in  par- 
ty  convintiuns. 

Solid  South  and  the  Democratic  Party. — Tho 
relation  of  southern  l)«-nii>cracy  to  tlic  party  in 
the  rest  of  the  nation  is  most  unfortunate. 
The  solid  South,  but  especially  the  ten  states 
whose  political   life  we  have  under  discussion. 


furnishes  the  majority  of  the  Democratic  vot- 
ers in  the  nation.  Upon  these  states  the  parly 
relies  for  certain  support  in  all  national  con- 
tests, yet  the  delegates  from  these  states  have 
not  a  rorrespondin>;  inlluence  in  the  national 
convention.  Party  strenifth  at  home  spills  par- 
ty weakness  in  the  nation.  Whatever  poli.y 
the  rest  of  the  DeniiH-ratic  party  may  espiui,. 
on  national  issues,  southirn  l)i-miK'racy  must 
support  it  or  perish  politically.  The  numerical 
strcn^'th  of  their  votes  is  weakened  bicause, 
even  thou^'li  their  candidate  for  nomination 
may  be  defeated,  they  are  certain  to  support 
the  succt'ssful    camlidate  at   the  election. 

See  CoMMITTKKS.  PaUTY:  NniHO  SttTRAliE; 
PaHTV  OROAXI/.ATIO.N  IX  .Ma.s.saciiisetts;  Pab- 
TY   OlUlA.MZATION    IN    PkX NSYl.VAMA. 

References:  A.  15.  Hart,  Tin-  Soiillurm  South 
(IIIIO);  J.  Macy,  I'arly  OrganizntioH  (1004I, 
ch.  XV;  E.  C.  Meyer,  jVoHiiiia/in;/  Systems 
( 1902),  chs.  iii,  iv:  H.  \V.  Elson.  Iliiil.  of  L.  S. 
(l!i().->),  IV,  .•i29-3:t.1 ;  J.  L.  M.  Curry,  The 
iSuiitlicni  tStalta  (1S!»4),  chs.  xv,  xvi;  T.  N. 
Pa^'i",  The  \<gro,  the  Southerners'  Problem 
(1004),  ch.  X;  Lake  Mohonk  Cimfereiicx"  on 
Negro  Question,  Reports    (1890-18!)!). 

Jesse  Mact. 

PARTY  ORGANS.  A  term  denotin;.'  news- 
|>apfrs  piilillNhcd  in  the  interest  of  a  political 
party;  usually  coiitrolhil  by  the  ]>arty  ma- 
chine. "  O.  C.  II. 
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Definition. — To  defme  a  political  party  is  no 
ea.«y  task.  Kven  a  description  presents  difli- 
culties.  .So  complex  is  the  moilern  party,  so 
>ariiiiis  are  its  qualities  and  d\ities,  that  it  is 
dillicult  to  Isr  at  once  coinprehensive  and  dis- 
tinct in  treatment.  Certainly  the  old  time  def- 
inition furnishes  little  enli^'htenment — a  liody 
of  men  ussnciateil  to);ether  to  attain  a  coinnmn 
end  or  uniteil  in  opinion  or  desi(;n.  Such  a 
statement  does  not  ilistinKuish  the  political 
party  from  any  other  body  of  |iersons  who  find 
thi'mselves  in  ajfrifment  upon  some  nnitters  of 
ciimmon  inten-st.  It  conveys  no  impression  of 
the  mislern  political  association,  which  is  olTi- 
cered,  organized,  and  i-quippcd  for  service  in 
the  biMly  politic:  it  pives  no  idea  of  the  nn- 
ceasin);  activity,  the  oflicial  responsibility,  the 
MH-ial  character  and  pcrmeatinir  influence  of 
tlie  mislern  party.  Instead  of  cniphasir.inK  the 
idea  of  agreement  upon  principle  or  public  pol- 
icy, any  deflnition  desirin;;  to  touch  near  the 
heart  of  the  problem  would  ni-cessarily  dwell 
upon  oriraniration :  it  would  brinf;  out  the  fact 
tliat  party's  chii-f  aim  is  to  wcurcjollu'e  and 
ailmininter  government:  it  would  indicate  that 
the  party 7ii  cliarp-d  with  duty  and  responsibil- 
ity to  tlic  public  in  the  popular  state;  it  would 
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point  io  the  fact  that  parties  have  governments 
and  leaders:  it  would  show  that  parties  have 
life  as  well  a.s  principles  and  that  they  accept 
principles  to  prolong  life.  In  short  any  delini* 
tiim  of  a  political  party  must  recognize  that 
it  is  now  a  primal  ^'overnmental  institution. 
Parties  and  Factions.  The  party  as  seen  in 
its  most  developed  f<irni  in  KiiKhind  and  the 
Ciiited  States  is  not  much  like  the  old-time 
factions,  which,  representing  distinct  class  in- 
tiTcst  or  ecoiiiiinic  bias,  were  intent  u|Kin  the 
possession  of  inlluence  in  povernmcnt  to  fur- 
ther their  own  ends.  Those  factions  were 
based  on  the  dualism  or  pluralism  of  the  so- 
cial life  in  which  they  worked.  They  were 
rooti'd  in  social  opposition;  they  were  often  not 
only  competitors  hut  enemies.  Though  they 
mifrht  indul);e  in  intripue,  chicanery  and  con- 
spiracy, they  can  hardly  be  said  to  have  had 
organization  as  that  word  is  used  todoy.  A 
faction  may  lie  said  to  have  principle;  certain* 
ly  it  has  purposes  though  they  may  be  narrol^ 
and  selflsh.  The  nuMlern  political  party,  thl^ 
prisluct  of  moilern  elTort  to  make  popular  ROV^ 
eminent  a  reality,  may  Im'  led  by  designiiiK 
leaders  and  alTected  by  selflsh  interi'sts,  hut 
it  boa   no   higher  or   lower  ostensible  purponoV 
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tli;iii  to  secure  tlif  f,'uiiil  uf  the  wiuilu  stivte. 
Mnioovcr,  as  we  shall  see,  tluni^h  it  lias  prin- 
1  i|iles  ami  purpiises,  it  luikls  foith  its  claim 
M  ho  cntiustcd  with  the  m!Uuif;oiuent  of  the 
w  licile  state   for  tlie   publie   ijooil. 

Principles. — This  quality  of  the  modern  par- 
t>,  lliis  reailiness  to  assuuie  administrative  rc- 
~|i.iMsil)ility  and  to  serve  the  state,  is  not  mere- 
l\  superlieial.  In  the  jiopular  state  mere  fac- 
iu>ii  is  out  of  place;  to  the  extent  that  it  ex- 
ists puhlic  o])iuion  lacks  force,  unity,  and 
wholeness.  While  it  may  be  true  that  in  a 
measure  party  reiiresents  classes,  instincts, 
ITejudiees,  interests,  and  tendencies,  neverthe- 
less, in  a  state  whose  self-consciousness  is  de- 
1  eloped,  lejrislation  or  political  administration 
whicli  is  merely  partial  and  selfish  is  dangerous 
to  the  stability  and  well  being  of  party.  Par- 
lies must  adapt  themselves,  and  they  have 
a.hipted  tlwrnsclves,  to  the  fact  of  political 
unity,  to  the  substantial  integrity  of  the  com- 
iiiunity.  As  a  consequence,  in  the  truly  popular 
-tatc,  principles  in  some  measure  sink  into  the 
liaikground  as  the  distinguishing  marks  of  par- 
ties. Parties,  seeking  the  support  of  the  whole 
|irople  and  holding  forth  their  trustworthiness 
as  administrators  of  government,  find  it  neces- 
sary to  make  comprehensive  programs  and  to 
(  ''^e  seriously  into  account  the  desires  of  their 
|iponents.     Thus  party  principles  tend  to  be- 

iiie  similar,  even  though  they  may  never  be- 
.'iine  identical  in  character.  It  not  infrequent- 
ly happens  that  principles  and  doctrines  of 
eMiitending  parties  are  so  nearly  the  same  that 
tlie  controversy  plainly  narrows  itself  into 
a  choice  of  leaders  who  are  to  be  intrusted 
^^  ith  the  management  of  government. 

Governmental  Institution. — In  what  sense 
can  it  be  said  that  a  party  is  a  governmental 
institution?  In  fact,  in  many  senses.  The 
\ery  division  of  the  people  into  great  political 
armies  that  have  officers,  constitutions,  history, 
'-xfjrit  de  corps,  character,  treasure,  power,  is 
ail  institutional  or  governmental  fact  of  primal 
-ii;nificance.  The  marshalling  of  the  people  to 
alVect  or  control  government  is  itself  not  mere- 
ly a  social  phenomenon  but  a  political  fact: 
and  the  permanent  system  is  an  institution. 
It  is,  moreover,  a  constitutional  institution,  if 
we  use  the  words  to  include  the  actual  polit- 
ical structure  of  the  people  and  not  simply 
the  structure  described  by  a  parchment  we  call 
the  Constitution. 

In  a  number  of  ways  a  political  party  as  an 
institution  serves  or  proposes  to  serve  in  the 
management  of  the  popular  state:  it  is  a  de- 
vice for  gathering  desires  of  the  people,  formu- 
lating them  and  conveying  them  into  govern- 
ment; it  is  also  an  arrangement  for  putting 
people  into  office,  and  in  early  days  in  this 
rountry  practically  all  the  machinery  for  this 
lentral  duty  was  left  to  the  voluntarv'  associa- 
tions that  were  slowly  hardened  into  parties 
nnd    can   now    Ire    recognized    as    institutional 

stems.     It  charges  itself  with  administrative 
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responsibility;  it  uiidirtakes  the  <luty  of  hold- 
ing office  and  numaging  the  government:  it 
establishes  unity  behind  executive  and  legisla- 
tive activity.  Even  in  America  where  the  prin-  / 
ciple  of  separation  of  powers  (sec)  prevails,  V 
the  party  has  done  much  to  make  executive 
and    legislative   departments    work    together. 

That  a  party  is  an  institution  is  perhaps 
nu)rc  easily  seen  in  England  than  in  America. 
No  one  can  doubt  that  tlie  Cabinet  in  England 
is  a  political  institvition :  and  yet  the  Caliinet 
is  only  a  band  of  political  leaders  who,  by  dint 
of  their  own  inherent  capacity,  have  become 
the  head  of  the  party  and  control  the  govern- 
ment. The  head  of  the  government  and  the 
head  of  the  party  is  one;  for  the  party  is 
organized,  or  is  seeking  to  he  organized,  in  the 
government.  When  an  English  party  is  suc- 
cessful at  the  polls,  it  bohlh'  takes  possession 
of  the  government  and  proceeds  to  carry  out 
its  decisions  openh';  the  party  leaders  for  the 
time  being  direct  the  actual  activity  of  the 
state.  We  sometimes  have  difficulty  in  realiz- 
ing that  these  men  are  party  leaders  because 
they  appear  to  be  public  officials.  In  America, 
on  the  other  hand,  we  do  not  realize  that  men 
are  in  reality  jublic  officials  because  they 
appear  to  be  party  leaders.  They  may  not  be 
in  offiee  in  the  ladinary  sense  at  all,  for  the 
parjt}'  is  organized  outside  of  the  government 
to  control  tlie  _goy£iJunent ;  though  the  party 
is  anxious  for  oflicej  there  is  no  thorough  con- 
centration of  official  and  party  responsibility. 
And  yet  as  the  party  has  a  government  of  its 
own  with  elaborate  machinery,  and  as  it  exists 
to  control  what  we  call  the  government,  we 
need  not  hesitate  to  recognize  it  as  an  institu- 
tion. It  is  in  fact  an  institution  of  tremen- 
dous vitality,  energy  and  power. 

The  Problem  of  Democracy. — When  the  Fath- 
ers framed  the  Constitution  in  1787,  they 
had  no  conception  of  the  place  or  function  of 
parties  in  the  popular  state.  To  them  parties 
appeared  dangerous,  for  the  term  was  synony- 
mous with  faction  and  implied  bitterness,  ri- 
valry and  unrest.  The  reason  for  this  was 
that  the  men  of  the  day  had  had  no  experience 
with  what  we  know  as  parties:  even  England 
had  not  yet  simplified  her  political  system  by 
fully  recognizing  the  claim  of  party  upon  offi- 
cial place  and  responsibility.  The  men  of  the 
Federal  Convention  naturally  believed  that 
they  would  establish  free  government  if  they 
were  careful  to  see  that  it  was  sufficiently 
cheeked  and  balanced  and  limited.  And  yet 
with  all  their  care  they  left  totally  out  of 
consideration  the  two  tasks  which  time  has 
shown  to  be  the  great  problem  of  democracy: 
they  did  not  provide  for  eflfective  means  of  ^\^ 
conveying  popular  desire  into  the  government, 
or  of  choosing  men  to  hold  the  offices.  It  is 
plain  enough  now  that  these  are  the  very 
things  that  must  be  provided  for.  No  matter 
wliat  the  forms,  no  matter  what  the  checks  and 
the  balances    (see),  we  do  not  have   popular 
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poviTnincnt  if  tlu'M-  two  cKKi'iitiHl  ami  olriiu'ii- 
tury  fiiiutioim  utv  in-;;l<'itfil.  To  tlio  cxtriit 
tliAt  |i<i|iiiliir  will  mill  |»>|iiiliir  rliiiioc  of  otViriiiU 
•  rr  intcrlVrrtl  with  by  ili'HiKii'"K  "h'M,  liy  iimdo- 
qimlo  iiiai'liiiiiTy,  liy  iiii|>rii|»T  luw,  iK>|iiilar 
gorcrniiii-nt  fuilit  of  rt'itli/ution. 

To  viiliiiitary  nxMHiatioiiH,  therefore,  quite 
unknown  to  the  law  anil  i|uiti>  foreign  to  the 
theory  of  our  con.Htitiitional  Rvslem.  was  left 
the  fireat  duty  of  eollei'tinj;  the  will  of  the 
people  and  of  ]iroviding  machinery  for  elw 
tioUH  in  the  popular  Htate.  Little  hy  little  ns 
the  duysi  went  hy,  thewe  voluntary  asMoeiations 
took  form:  they  hardened  into  institutions; 
they  developed  povernnients  of  their  own:  they 
created  traditions;  they  countetl  their  otlieers 
by  the  tt'us  of  thousands.  As  they  took  form 
and  substance  they  neipiired  character;  they 
tendeil,  like  nil  organic  things,  to  look  after 
their  own  Ix-in};:  and  it  was  not  always  easy 
for  them  to  s«'e,  in  considerinf;  their  own  needs, 
what  were  the  ne«'ds  and  desires  of  the  whole 
people.  Men  got  into  the  hahit  of  paying 
IhkhI  to  party  allegiance  and  listening  to  party 
demands  instead  of  demanding  that  party  car- 
ry forward  their  liehests. 

Hut  of  cours*'  the  real  power,  or  much  of  it, 
lay  in  the  hands  of  the  goveriunent  of  the 
party.  That  government  almost  from  the  Ih-- 
ginning  strove  to  rule  not  to  oliey.  Its  object 
was  success.  Its  leaders  may  often  have  had 
principles;  but  their  duty  was  not  to  carry 
more  principles  than  enough  to  insure  victory. 
This,  therefore,  iM-came  the  great  problem  of 
•lemocracy — to  control  these  new  institutions; 
these  institutions  which  the  written  constitu- 
tions did  not  know:  these  institutions  which 
were  the  natural  priMluct  of  the  growing  de- 
mocracy and  which  inevitalily  tended  to  be  un- 
democratic, to  be  dominant,  not  obedient.  If 
the  history  of  a  popular  state  is  the  history  of 
its  effort  to  become  and  to  remain  in  reality  a 
popular  state,  then  the  history  of  the  rise  of 
parties,  their  growth  in  authority,  the  develop- 
ment of  their  governments,  and  the  efforts  to 
bring  tlies*-  governnu'nts  under  control  is  the 
central  tlii-me  of  the  narrative.  The  downfall 
of  King  Caucus  in  1S24  («<t  C'aitit.s;  Conven- 
tion, I'oi.lTK-Al.)  and  the  establishment  of  the 
convention  system  were  the  result  of  an  effort 
to  throw  off  superim|>os<Ml  government.  The 
n-cent  establishment  of  the  dirtrt  primary 
'  («fT|  is  for  the  same  purpose.  The  need  of  a 
democracy,  that  would  fain  Ik-  a  demiM-racy,  is 
tn  constitutionali/e  party  organirjition,  to 
make  it«  management  subject  to  the  wishes  of 
the   party    niimlMrs  as  a   whole. 

Legalizing  Parties. — Of  reeent  tendencies  in 
the  history  of  parties  in  America  none  is  more 
■ignitlcant  than  the  legalization  of  parties,  the 
actual  statutory  recognition  of  party  offices 
and  machinery.  Parties  in  the  states  have 
their  own  written  constitutions:  but  statuti-s 
have  iMM-n  passed  ret-ognizing  the  party  oni- 
cert    and    "organization."      On    the    one    hand 
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wo  sec  the  movement  to  take  nominations  at 
least  partly  out  of  the  hands  of  the  party 
"organization"  by  establishing  the  direct  pri- 
mary: on  the  other,  the  movement  distinrtly 
to  formulate  the  mechanism  of  the  parly  and 
to  give  it  legal  recngnition  {mc  riiiMAUV). 
The  party  lias  ceased  to  he  u  purely  voluntary, 
extrabgal    inst  i till  inn. 

Government  and  Party  Management. — The 
lack  of  unity  in  the  .\merican  system,  of  which 
we  have  spoken  before,  the  fait  that  office 
liiildrrs  elected  by  the  fn-ople  are  not  also 
prinuirily  party  leaders — the  absence,  in  other 
Words,  of  concentrated  responsiliility — is  a 
cause  of  distraction  in  American  polities.  The 
President,  it  is  true,  may  lie  the  real  head 
of  his  party  in  the  sense  that  be  has  large 
share  in  sha|>ing  its  policy  and  dictating  its 
tactics.  Hut  in  fact  nothing  is  more  common 
in  American  politics  than  an  ogs-n  conltict  be- 
tween the  President  and  the  party  managers; 
indeed  it  almost  apjs'ars  as  if  there  were  |s-acc 
and  unity  only  when  the  President  follows  the  , 
■"organization,"  and  is  obedient  to  the  imrty*^ 
management  outside  of  the  government.  That 
the  President  may  force  an  issue  on  his  party 
is  well  illustrated  by  the  tariff  message  of  Mr. 
Cleveland  (Dec.,  1S87I.  and  hy  the  subse<|uent 
effort  of  his  party  to  carry  out  his  plans  for 
tariff  reduction.  Put  the  President  is  not  al- 
ways succi'ssful  even  if  he  Ih'  bold  enough  to 
frame  an  issue.  Party  leaders  shun  new  doc- 
trines: they  generally  liKik  u|ion  the  President 
or  a  candidate  for  the  presidency  as  a  conven- 
ience or  as  a  mi'dium  of  success  in  the  attain- 
ment of  office,  and  not  at  all  as  a  master  with 
authority. 

In  the  states  of  the  Union  this  dtialism, 
this  M'parate  existence  of  party  and  constitu- 
tional government,  is  often  very  clear.  Th« 
state  boss  who  leads  the  party  councils,  who 
is,  one  might  almost  say,  the  government,  who 
is  back  of  legislative  enactment  and  executive 
activity,  whose  ri'al  approval  is  niHi'ssary  to 
make  any  candidate  for  office  "regular,"  ia 
some  times  not  a  niemlHT  of  the  state  govern- 
ment at  all.  Under  such  circumstances,  real 
independeniv  on  the  part  of  the  governor 
means  conflict  and  discord.  Kven  where  there 
is  no  single  state  Ih>ss,  the  party  "organiz** 
tion"  is  in  general  inde|iendent  of  the  execu- 
tive of  the  state.  In  recent  days  we  have  seen 
lung  and  strenuous  controversies  between  tlw 
officer  whom  the  people  have  elected  and  the 
party  leader  who  is  self-appointed.  Out  of 
these  contro\'ersies  may  conceivably  arise  a  ncW 
unity  in  which  the  elected  officials  will  be 
charged  with  the  responsibilities  of  party  man- 
agement and  p<dicy.  Hut  such  a  result  is  noW 
only  a  matter  of  sp<-eulation.  The  fact  is  tliat 
there  is  now  a  complex ity,  which  makes  it 
hard  for  the  average  voter  to  understand  the 
facts  and  very  difficult  for  the  people  to  flX 
res|>onsibility.  Difficult  as  the  tasks  of  democ- 
racy must  l>e,  they  are  rendered  more  difficult 
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liy   tliis  iiKiilili'Tiiii^  iluiilisiii  and  by  tlic   intri- 
tai'ics  of  tlic  r\i>tiii,i.'  system. 

Principles  and  Office. — Fiom  wluit  has  al- 
rraily  Ix'iMi  said  it  slioukl  Me  plain  tliat  a  party 
is  not  |ii'iniarily  a  mere  assneiation  of  persons 
who  have  like  desire.s  anil  who  are  intent  upon 
larryinj;  those  purjioses  out  hy  means  of  gov- 
ernment. When  parties  are  first  formed,  they 
have  distinet  prineiples;  tliey  are  jjossessed  of 
polieies  that  aeeount  for  their  cxistenee.  Pnt 
as  tlie  years  go  by  doctrines  beeonie  dim;  poli- 
eies are  lost  by  the  way:  hut  the  party  has 
aecpiired  coherence,  character,  social  backing, 
traditions;  it  can  rely  upon  ])ride,  prejudi<e, 
inertia,  instincts.  It  may  therefore  for  a  time 
live  without  principle,  subsisting  upon  vague 
Micial  and  industrial  tendencies  and  antago- 
nisms. It  is,  however,  likely  to  take  up  new 
principles  for  it  needs  principles  to  obtain 
iillice.  It  generally  takes  up  a  new  principle 
with  hesitation  and  with  circumspection;  but 
little  by  little  it  develops  and  renews  its  creed. 
It  must  be  remembered  that  a  party  is  a  thing 
of  real  life  and  that  it  follows  the  instincts 
uf  its  life.  And  this  means,  first,  tliat  it  can- 
not safely  take  up  new  theories  or  policies  with 
any  eager  haste;  and  second,  inasmucli  as  its 
ol>ject  is  to  induce  people  to  intrust  it  with  the 
tasks  of  administration,  it  must  put  forward 
such  principles  as  will  aid  in  getting  office. 
Time  and  again  in  the  last  hundred  years  one 
or  another  of  the  great  English  or  American 
]iarties  has  been  seen  looking  for  a  principle. 
Any  one  wishing  to  understand  parties  must 
not  forget  that  it  is  at  least  as  much  the 
party's  duty  to  put  men  into  office  as  to  carry 
]irinciples:  and  this  would  become  clear  if  we 
should  define  a  party — omitting  for  the  mo- 
ment all  consideration  of  differing  principles — 
as  an  institution  which  has  developed  in  the 
l>opular  state  and  is  charged  with  the  function 
of  enabling  the  people  to  choose  between  can- 
didates for  office. 

We.  as  the  plain  people,  get  such  measure  of 
-clf-govennnent  as  we  have  by  the  fact  that 
parties  accept  principles,  partly,  at  least,  to 
iiljtain  office.  Every  body  of  men  desiring  a 
particular  policy  does  not  under  our  system 
uiganize  a  new  party.  If  that  were  done,  we 
should  be  in  a  mess  and  a  flurry  a  good  part 
of  the  time.  On  the  contrary  an  existing  party 
adopts  a  rew  principle  or  policy  to  get  office. 
We  make  use — not  of  constantly  re-forming 
and  disappearing  sets  or  elements — but  of 
organized  parties,  thoroughly  developed  ma- 
chines, with  traditions,  histories,  anil  govern- 
ments. Third  parties  have  had  short  lives  in 
America  as  a  rule.  If  the  demand  for  legis- 
lation actually  represents  a  need  of  a  large 
j/ortion  of  the  community,  it  is  likely  to  be 
taken  up  by  one  of  the  two  parties  that  have 
power  and  organization. 

Party  Characteristics. — It  is  sometimes  said 
that,  although  one  cannot  trace  a  party  in 
history  by  its  adherence  to  a  single  body  of 
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principles,  it  can  be  trailed  by  its  essential 
(piulities,  its  real  character.  Tiiere  is  probably 
more  ground  for  this  assertion  in  the  case 
of  English  than  of  American  parties.  If  the 
Anu'rican  people  were  divided  by  horizontal 
lines  into  classes  representing  differing  in- 
terests, |>artie9  advocating  those  interests 
would  be  likely  to  emerge;  but  even  then  one 
l)arty  would  lie  found  filching  the  principles  of 
its  opponent  in  order  to  get  votes  and  office. 
Possibly  it  may  be  said  that  the  American 
parties  have  had  contimiing  characters  and 
<puilitics;  that  one  is  more  idealistic  than  the 
other,  more  responsive  to  popular  desires,  more 
impressionable,  more  likely  to  respond  to  the 
wishes  of  the  jjeople,  less  in  sympathy  with 
business  interests  and  with  social  sobriety  and 
inactivity;  the  other  stands  for  effective  and 
systematic  government,  for  order,  system  and 
the  conservation  of  economic  interests.  Thus 
the  Democratic  party — assuming  that  there 
has  been  one  party  all  the  time — from  Jeffer- 
son to  Wilson  has  been,  it  is  said,  the  party  ofj 
idealism  and  popular  hopefulness;  its  oppon 
ent  has  been  conservative.  There  is  consider 
able  truth  in  these  assertions;  but  they  ar< 
mixed  with  some  error.  The  Democratic  party 
started  doubtless  as  a  party  of  idealism;  but 
it  did  not  always  remain  so.  The  Republican 
party  started  as  a  party  of  idealism  repre- 
senting a  great  popular  upheaval  against  in- 
trenched interests,  and,  though  it  did  absorb 
some  of  the  old  Whig  notions,  it  was  at  the 
beginning  composed  of  the  farmers  and  the 
great  middle  class  of  the  North.  But  changes 
come  in  all  parties;  the  party  out  of  power 
reaches  out  for  helpful  issues,  for  popular 
support;  the  party  in  power,  tends  to  become 
satisfied  with  existing  conditions;  its  very 
success  has  had  the  effect  of  attracting  the 
conservative  elements  of  the  community. 

Party  Funds. — As  parties  are  certainly  in 
one  sense  great  governmental  institutions, 
they  need  funds.  In  fact,  however  we  may  de- 
fine them,  they  cannot  do  the  great  work  they 
are  charged  with  in  the  popular  state  without 
money.  Thus  party  financing  has  been  in 
the  past  and  is  today  a  serious  undertaking. 
If  parties  and  party  managements  are  to  be 
subject  to  popular  control,  there  must  be 
popular  control  of  the  sources  of  income.  It 
is  true  of  paity  managers  as  of  other  people 
that  whence  their  treasure  comes,  there  will 
their  hearts  be  also.  Mr.  Bryce  has  said  that 
the  number  of  party  agents  in  this  country  is 
so  large  that  he  can  form  no  estimate  of  its 
size,  "save  that  it  must  be  counted  by  hundreds 
of  thousands,  inasmuch  as  it  practically  in- 
cludes all  office  holders  and  most  expectants  of 
public  office."  But  we  must  include,  too,  the 
great  number  of  men  employed  as  party  work- 
ers who  are  not  in  office  or  planning  to  obtain 
office  themselves.  With  these  facts  in  mind,  it 
is  not  an  exaggeration  probably  to  say.  as 
Professor  Ford  has  said,  that  the  "machinery 
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of  control  in  Anirricnn  p>viTnnu>nt  riHiniros 
more  |mmi|iIi'  to  ti'hil  iinil  work  it  tliiin  nil  otiior 
politiral  iiiiirliiiury  in  the  rrnt  of  tlif  <ivili/.cil 
worlil."  If  «<•  li'avf  out  of  ncxounl  all  ollice- 
lioliliTi  and  thfir  i<iiliirlc»,  tlic-  ox|K-MUituro  of 
nimii'V  i»  htill  onornioiis.  In  tlif  piixt  tlii'  coat 
liiiit  liccn  nu't  !■>'  vojuntury  HubHcriptions,  liy 
ffiviiiK  ofliff  to  [Mirty  workt-rs  to  pay  ])arty 
lU'litu  (die  Sl-olLS  Systkm),  by  aKHOssmeiita 
on  olVit-u  liolilrrH,  l>y  contrilmtions  from  tlio8C 
ilcsirinj;  p>vi'rnnu-Mtal  favor,  by  paymi-nts  from 
tlumr  f.arin;;  intrrfcrrncf.  Tlu'  problrm  of  the 
prrMMit  »nj  tin-  future  is  to  devise  methods  of 
eontrolliu;;  party  linances  and  to  discover  sudi 
reputable  sources  for  funds  that  ]>arties  can 
Work  for  public  interest. 

ConstitutioiLal  Effect.— The  political  party 
lias  bad  ^-nat  inlluenee  on  the  growth  of  our 
constitutional  system.  The  party  system, 
for  example,  necessitated  the  adoption  of  the 
Twelfth  Amendment.  It  has,  moreover,  shaped 
the  constitutional  orjinnization  to  the  needs 
of  its  own  l>ein^  and  accom|>lisbed  this  without 
actually  ehan;;inf;  the  written  document.  The 
most  open  and  obvious  intent  of  the  Constitu- 
tion of  the  United  States  is  to  provide  for  a 
federal  state,  a  comimsite  state  with  a  high  de- 
gree of  decentralization.  Rut  in  the  early 
years  of  the  Constitution  parties  were  formed, 
and  they  were  national,  not  federal,  parties. 
The  federal  organization  of  parties  would  have 
nec«'ssitat<'d  a  series  of  parties,  disassociated, 
one  devoted  to  policies  of  the  national  govern- 
ment and  intent  on  filling  ita  oflices;  others 
taken  up  with  the  specific  problems  of  their 
respective  states.  Though  parties  have  in  their 
make  up,  by  their  committees  and  their  of- 
ficers, recognized  the  existence  of  states,  of 
counties  and  even  wards,  the  parties  are  not 
local  parties:  state  issues  are  largely  subordi- 
nated to  the  nei'ds  of  the  national  organization. 
National  s«>ntiment  no  doubt  accounted  in  part 
for  national  partiiu,  but  by  their  very  exis- 
tence they  promotetl  nationalism  and  gradually 
took  the  life  out  of  federalism.  A  strange 
but  enlightening  paradox  is  this — that  the 
party  which,  nominally  at  least,  sto<Hl  for  local 
slate's  rights,  whose  principles  were  thought 
to  Im'  the  prini'iplcs  of  decentralization,  should 
have  develo|ii'd  into  a  national  porty  of  sur- 
prising vigor,  which  was  itself  a  great  institu- 
tion of  continental  dimensions,  and  which  by 
its  very  life  made  for  nationalism.  The  l)enio- 
crati<'  party  was  a  great  national  institution 
from  iMil  to  1HC0-.  and  when  it  split  in  the 
latter  year,  it  was  apparent  that  the  formal 
legal  I'nion  under  the  law  wa«  in  danger  of 
disappearing. 

The  method  provided  by  the  Constitution 
for  the  election  of  Sinators  has  bi'en  of  special 
elTert  in  transforming  the  ftnleral  state  into 
n  unitary  state  (.Xrt.  I.  Sec.  iii).  .\nd  this 
■gain  is  paradoxical  if  not  astonishing,  for  the 
Senate  wos  constituti-d  as  it  was  by  the  fram- 
crs  of  the  ConatitutioD  partly  to  preserve  the 


federal  principle.  Itut  the  predominant  In- 
terests of  the  unitary  party  could  not  allow 
any  such  arrangement  us  this  to  stand  in  its 
way.  Not  only  were  Senators  chosen  from 
the  states  under  the  direction  of  the  party 
leaders,  but  the  choice  of  state  legislators  was 
determined  by  natioiml  party  dilTerences,  be- 
cause legislatures  elii-ted  Senators.  It  was  im- 
possible to  select  a  state  government  on  state 
issues;  the  real  separate  lifi',  the  real  self- 
determination  of  the  individual  commonwealth 
was  largely  destroyed  even  in  its  own  internal 
political  life.  The  whole  effect  of  party  his- 
tory shows  not  only  the  vitality  of  parties,  but 
also  the  comparative  simplicity  of  nationalism 
and  of  unitary  organization  as  compared  with 
the  complexity  of  federalism.  It  has  illustrat- 
ed the  ditViculty  of  maintaining  the  essential 
qualities  of  federalism  under  the  collective 
infiuences  of  niotlern  life. 

Conservative  Influence. — .American  parties 
have  had  great  inlluenee  in  giving  stability, 
in  overcoming  tendencies  to  disintegration  and 
mere  individualism.  When  one  considers  the 
conditions  of  American  life  in  the  nineteenth 
century,  the  absence  of  tradition,  the  want  of 
any  inherited  social  r<?gime.  the  general  free- 
dom from  social  restraint  or  pressure,  one  U 
led  to  realize  the  great  solidifying  and  har- 
monizing force  of  political  parties — the  single, 
vital,  social  institutiim  which  could  absorb 
the  interest,  enthusiasm  and  spirit  of  the 
whole  nation.  The  stronger  the  organization, 
the  greater  the  restraint  upon  individual  ca- 
price: for  individualism  and  organization  are 
mutually  contradictory.  In  almost  every  other 
walk  in  life  .America  has  displayed  individn- 
alism  and  diversity.  Kven  industry,  which  in 
recent  years  has  come  under  the  sway  of  or> 
ganization,  was  for  a  long  time  purely  compet- 
itive: in  religion  we  have  sects  that  are  num- 
bered by  the  score:  but  native  capacity  for 
politics  has  enabled  the  -Vmerican  people  to 
maintain  two  parties,  and  parties  once  fairlj 
under  way  have  helped  to  make  and  maintaia, 
an  .-Vmerican  people.  f 

See  Ho.s.s;  Campauin  Funds;  Caucusj 
CoMMiTTW-s,  I'Aitrv:  ('o.n'nT';nti().n,  Politicals 

I.NnKrE.NOKNT  MoVEMKNTS  I.S  I'OI.ITICS;  MAfi 
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JIKNTS;    TaMMANY;    TlIlRD    PARTIES. 
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30.'):  M.  Ostrogorski.  Democracy  and  the  Partg 
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PARTY  SYSTEM   IN   DOUBTFUL  STATES 


Party  Activity. — Thf  doulitftil  state  is  one  in 
vvliiili  the  stii'iigth  of  tlie  two  leading  parties 
is  about  (■(jually  matelied.  Ilcri',  as  nowliorc 
rise  ii!  the  country,  do  we  find  a  complete 
r\liibition  of  the  dual-party  system  at  work  in 
ihe  fullest  detail.  Here  are  balance  of  forces 
and  a  constant  political  struggle.  Such  states 
jie  our  best  agents  for  maintaining  true  party 
rule  in  opposition  to  the  tendency  toward  boss 
rule.  Wherever  a  state  becomes  politically 
"sure"  the  party  system  of  government  tends 
to  break  down  in  favor  of  the  less  demo- 
cratic control  by  a  political  machine  or  boss. 
Such  is  the  condition  in  Pennsylvania  (see 
I'-MiTi-  Obcanizatiox  IX  Califoknia:  IX  Penx- 
>VLVAXiA).  But  where  two  parties  really 
1  ontend,  two  machines  are  in  operation  and 
j.'reater  public  interest  in  politics  is  secured. 
Where  one  party  is  almost  certain  to  keep 
the  i>ower  in  its  own  hands,  the  opposite 
machine  limits  itself  to  criticism  and  fault- 
liuJing;  but  where  the  outcome  of  every 
election  is  in  doubt  each  party  is  fully  or- 
_  uiized,  and  the  one  out  of  office  is  ready  with 
i^  corps  of  workers  to  step  in  and  make  good 
its  claim  to  greater  efficiency  and  power.  This 
means  better  organization  both  in  the  rdmin- 
i^tration  of  the  state  and  in  opposition  to  the 
party  in  power.  More  members  of  the  party 
are  engaged  in  active  party  work.  Both  parties 
]ierforni  their  natural  and  important  function 
as  critics  who  watch  over  one  another  for  evil. 
In  such  communities  the  public  is  better  edu- 
cated than  in  other  parts  of  the  country.  Both 
machines  watch  the  individual  voter  and  the 
]aospective  voter.  They  furnish  him  with 
aliundant  party  literature.  Workers  engage 
iiim  in  political  discussion.  Citizens  of  doubt- 
ful states  are  treated  to  a  disproportionate 
amount  of  the  most  effective  political  debat- 
ing that  can  be  secured.  Not  only  do  the 
-trong  party  workers  of  their  own  state  devote 
much  time  and  energy  to  their  enlightenment, 
but  national  leaders  also  seek  to  influence  them. 
As  a  result  of  all  this  educationai  work  a 
larger  precentage  of  voters  than  elsewhere 
irtually  exercise  their  franchise  privileges  and 
-liare  in  affairs  of  state. 

Doubtful  States  and  the  Presidency. — Under 
I  ur  electoral  system  the  real  decision  as  to  the 
jiresidency  usually  rests  with  a  few  states. 
Conseciuently  in  a  presidential  campaign  the 
attention  of  the  whole  country  is  turned  toward 
tliose  doubtful  states  whose  electoral  vote  is 
i  irge  enough  to  determine  the  result.  Some- 
times New  York  alone  has  turned  the  scale, 
and  this  state  with  Ohio  and  Indiana  practical- 
ly determines  the  fate  of  the  nation.  It  fol- 
lows, naturally,  that  these  states  are  most 
fnquently  the  home  of  aspirants  to  the  presi 


dency.  Since  the  Civil  War,  with  but  two  ex- 
ceptions, every  successful  candidate  for  the 
chief  magistracy  has  been  a  resident  of  one  of 
these  three  states,  (ieneral  (Irant  was  elected 
on  the  strength  of  his  military  reputation.  The 
most  persistent  leader  of  the  Democratic  party 
in  recent  years,  who  comes  from  a  politically 
unimportant  state,  has  won  attention  by  hia 
personal  powers.  In  general,  however,  the  na- 
tional parties  select  their  candidates  from  un- 
certain areas  wliere  a  strong  and  varied  appeal 
on  personal  grounds  can  be  made  to  all  types 
of  citizens.  State  and  local  pride,  personal 
friendship  and  even  less  worthy  motives  are 
all  relied  upon  to  aid  in  swinging  the  vote 
toward  the  local  candidate  for  national  honor. 

Senators  from  Doubtful  States. — The  aspira- 
tions of  members  of  the  party  machine  af- 
fects the  status  of  Senators  from  their  states. 
In  a  "sure"  state  the  senatorship  stands  at  the 
top  of  the  political  ladder.  The  man  who  has 
reached  that  position  is  likely  to  be  returned 
again  and  again  and  to  continue  as  the  ac- 
knowledged leader  of  his  party.  In  Pennsyl- 
vania, for  instance,  the  head  of  the  machine  is 
one  of  the  Senators,  and  so  completely  has  he 
dominated  his  state  that  the  Representatives 
have  practically  no  voice  in  the  distribution  of 
federal  patronage.  But  where  the  Senator  is 
surrounded  by  men  who  are  looking  toward 
a  higher  position  than  his,  he  is  constantly  in 
danger  of  being  forced  to  yield  his  position  as 
leader  to  a  governor  who  is  a  candidate  for 
presidential  nomination.  In  New  York,  for 
example,  successful  Senators  who  have  con- 
trolled the  state  machine  and  distributed  fed- 
eral patronage  have  repeatedly  been  forced  to 
yield  precedence  to  a  governor  who  has  be- 
come a  presidential  candidate.  These  consider- 
ations affect  only  those  doubtful  states  whose 
electoral  vote  is  large  enough  to  be  of  deter- 
mining influence  in  the  nation. 

In  all  doubtful  states  the  uncertainty  of 
continued  reelection  also  tends  to  break  down 
senatorial  prestige  and  to  force  the  Senator 
to  take  a  prominent  share  in  local  politics. 
He  must  first  suppress  faction  and  dissension 
within  his  own  party.  The  precarious  situa- 
tion of  the  party,  in  and  of  itself,  tends  to  re- 
duce faction  and  to  produce  a  united  organiza- 
tion. Upon  this  unity  the  Senator's  seat  de- 
pends. He  must  be  active  in  all  elections  with- 
in the  state,  for  in  every  state  where  members 
of  the  state  senate  are  elected  for  a  term  of 
four  years  the  safety  of  one  of  the  national 
Senators  is  endangered  in  each  legislative  elec- 
tion. 

The  national  congressional  committee  is 
much  more  closely  in  touch  with  doubtful 
states  than  with  others,  where,  so  far  as  the 
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conimittf-e  i«  coiuiTiH'd,  tlio  <'lfction  of  con- 
l>n'>>»riii-ri  riilluT  gin's  liy  ili'diiilt.  Tin-  ci>ii- 
gri'iu-iotiiil  ilintrirt  is  iihiiiiIIy  of  iiiiii-li  ^reittiT 
iiii|H>rtaiiif  in  ii  iluiilitfiil  ntiiU?  nrguiiir.ation 
tlmii  flwwIiiTf.  In  liidiiina,  wlicro  ttic  county 
ronimittot'  i*  tlie  cliii'f  political  orpin  in  small- 
er arca».  tlic  iliHtrict  committer,  an  hiicIi,  liait 
few  (liiticit;  lint  tlic  Hliitc  central  coniniittco, 
c<inipiu<cil  of  thirteen  nienilHT»,  one  for  eacli  con- 
(;re!u>ional  district,  liati  coininanil  of  tlie  entire 
party  cnnipaif;n  in  tlie  Btate.  Tlie  ineinlier  for 
eucli  (lixtrict  acti*  as  con  nitteeinan  for  liis  con- 
gretuiional  candiilate.  Tims  nil  party  efforts 
arc  centralized  in  the  one  organization  and 
arc  inoHt  elViciently  ninnnged.  From  nil  tliis 
it  is  clear  that  the  fate  of  the  doiilitfiil  istate 
is  closely  hound  to  that  of  the  nation  as  a  whole 
and  receives  niiich  nimi-  than  its  due  shan; 
of  puhlic  dehate  and  interest.  The  great  ad- 
vantage (if  this  situation  is  that  the  voter,  here, 
really  holds  his  normal  |i<iwer  and  is  more 
aide  to  exercise  it  with  intelligence  than  is 
usually  the  case.  One  peculiar  disadvantage  of 
HUeli  a  situation,  which  has  appeared  in  all 
diiulitfiil  states,  hut  especially  in  Indiana  and 
Ohio,  is  the  tendency  to  corrupt  control  through 
the  purchase  of  votes. 

New  York  as  a  Doubtful  State. — A  word 
should  he  added  aliout  the  state  of  New  York, 
which  is  apparently  an  exci-ption  to  the  state- 
ment that  liussisni  does  not  flourish  in  a  douht- 
fiil  state.  New  York  is  peculiar  in  certain 
very  important  respects.  Here  the  element 
of  doubt  arises  from  the  existence  of  a  vast 


DenuH-ratic  city  pitted  against  a  powerful  Re- 
piililican  state.  ,\ew  York  also  has  a  very 
iiiiicli  larger  federal  patronage  to  dispose  of 
than  has  any  other  state.  'I'lie  city  of  New 
York  is  the  center  <if  corporate  interests  and 
ciirpiirate  control  for  the  entire  nation.  Tliis 
condition  spreads  over  into  New  Jersey,  wliiih 
shares  in  the  power  of  New  York  over  the  fr- 
porations  of  the  country.  In  I'ennsylvaniu 
local  corporate  control  is  tlmroughgoing  ami 
complete,  and  the  jiarty  system  is  practirally 
destroyed.  In  New  York  such  control  is  ihmic 
extensive  hut  less  thiirough.  Disruption  un^r, 
from  the  fact  that  two  party  organs  arc 
maintained  and  ri'al  party  battles  conimaiiding 
the  attention  of  the  entire  country  arc  foiiL'lit. 
Here  both  the  good  and  the  bad  qiialitii-^  of 
|Mirty  government  are  displayed.  It  is  ^'.m,,! 
to  have  a  real  contest  for  the  power,  but  llie 
u.sc  of  the  spoils  of  ofhce  as  a  weapon  in  the 
contest,  and  the  inlliience  of  corporations  tend 
to  maintain  corrupt  political  machines. 

See  Ho.ss  a.no  Itoss  Svst>:.m  ok  r.\R-n-  Og- 
uamzatio.n;  Committeks,  Pakty;  -Machine, 
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Tios  IN  Massachusetts;  Party  System  i.i 
."^I'RK  States. 
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PARTY  SYSTEM   IN   EUROPE 


Nature  ot  Party  System. — Political  parlies 
are  as  old  as  politics,  but  the  party  system, 
as  the  term  is  used  by  political  si'icntists.  is 
characteristic  of  modern  represiMitiitive  institu- 
tions. A  striking  feature  in  tlH>  development 
of  modern  representative  institutions  has  liei'U 
the  concomitant  developuu  lit  of  popular  gov- 
ernment. Yet  repres<>ntative  gnverniiient  is  not 
necessarily  popular  government.  Itepresenta- 
tive  institutions  provide  an  opjiortnnity  for 
popular  eontnil  of  governmental  activity. 
They  do  not  in  themselves  supply  t<int  control. 
The  individual  voter  under  representative  in- 
stitutions is  inelTi'ctive  without  organization. 
He  can  incn-ase  bis  effectiveness  by  combining 
with  others  for  the  purpose  of  concentrating 
their    votes    upon    mutually    acceptable    candi 


means  of  which  representative  institutions  OIC 
made  amenable  to  popular  control.  The  part} 
system  lias  ap|H'areil  in  the  various  countrioi 
on  the  continent  of  Kiirope  with  the  introdu^ 
tion  of  representative  institutions,  and  it  hU^ 
develoi«-d  with  the  progress  of  popular  govern* 
inent.  In  Russia,  where  representative  instt* 
tiitions  arc  of  recent  growth,  and  the  progreM 
of  popular  government  has  been  slight,  th* 
party  system  exists  in  a  rudimentari'  and  in> 
elTective  form.  In  Melgiiim.  where  representa- 
five  institutions  are  of  longer  standing  and  aa. 
advanced  stage  in  the  progress  of  popular  go»» 
eminent  has  Ih'cii  reached,  the  party  system  i> 
highly  ilevelopi'd  ami  vigorous.  In  nil  con* 
tinental  countries  with  the  parliamentary  fornl 
of  government    (srr  CAniNET  .System:   Minis- 


dates.  Tlie  more  comprehensive  the  combina- '  TERIAI.  Rksponsiiiii.ity)  .  the  party  gystcm 
tion,  the  more  effective  is  the  electoral  power  plays  an  important  part  in  the  inaintenanM 
of  the  Individuals  associated  together.  .\  ma-  of  working  relations  Is'tween  the  executive  and 
jority,  acting  togi-tlier,  can  exercise  the  dec-  i  legislative  branches  of  government.  In  couiK 
tnral  power  of  the  whole.  A  political  party  i  tries  without  ministerial  responsibility  to  paix 
is  simply  a  combination  of  voters  for  the  pur-  1  liament,  the  party  system  is  not  relied  upo9 
pow  of  influencing  elections  to  piililic  ofTice.  to  constitute  the  connecting  link  iM'tween  Cabb* 
and    the    party    systera    is    the    instrument    by     net  and  country.     France  is  the  most  familiaf 
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illustration  of  the  formor  type;  tlio  fiernmn 
l)m|iii(',  of  the  liitt<'r.  In  goncial.  tlic  more 
["■pular  the  cliaraitcr  of  tlie  representative  in- 
.--titutions  of  a  country,  the  more  conspicuous 
is  tlie  participation  of  ]>oliticaI  parties  in  the 
iiiiuluct  of  all'airs  of  state. 

Importance  of  Party  System. — Tlie  iiupor- 
lance  of  the  party  system  in  a  country  ilejieiuls 
not  only  upon  the  nature  of  its  political  in- 
>t  itutions,  hut  also  upon  the  character  of  the 
work  the  parties  are  re<iuire(I  to  perform. 
Their  chief  functions  everywhere  are  the 
selection  of  caiuliilates  for  puhlic  cilice,  and 
the  fornuilation  of  political  i)ro{;rams  among 
which  the  pco]ile  can  indicate  tlieir  preference 
l>y  supporting  the  corresponding  party  candi- 
dates. Throughout  the  continent  of  Europe 
these  tasks  are  much  less  heavy  than  in  the 
United  States.  Elections  are  less  frequent, 
and  there  are  fewer  ollices  to  be  filled  by  popu- 
lar vote.  Judicial  offices  are  never  filled  by 
popular  election,  and  executive  offices  only  in 
the  cantons  of  Switzerland.  Elsewhere  execu- 
tive officers  are  selected  by  or  on  behalf  of  the 
dominant  parliamentary  parties  or  coalitions 
of  groups,  or  are  appointed  without  regard  to 
partisan  considerations  by  monarchical  au- 
tliority.  In  Switzerland,  however,  representa- 
tive institutions  have  been  modified  by  the 
establishment  of  procedure  for  direct  legisla- 
tion by  the  people,  and  the  party  system  has 
been  relieved  of  a  portion  of  the  burden  placed 
upon  it  under  a  purely  rejirescntative  form  of 
UDvernment.  It  continues  to  provide  for  the 
si'iection  of  candidates,  but  has  surrendered  in 
jiart  its  function  of  formulating  political  pro- 
L^ranis.  Even  in  the  most  popularly  governed 
of  the  continental  European  countries,  there- 
fore, the  political  importance  of  the  party  sys- 
ti'm  is  less  than  in  the  United  States.  On  the 
other  hand,  restriction  of  the  work  of  political 
parties  within  reasonable  limits  undoubtedly 
increases  the  effectiveness  of  the  party  as  an 
instrument  of  popular  government. 

The  effectiveness  of  party  organization  de- 
I  lends  furthermore  upon  the  number  of  parties. 
Tlie  most  effective  party  system  is  that  of  two 
fairly  matched  parties,  competing  against  one 
another  for  the  sujiport  of  a  majority  of  the 
ilectorate.  This  is  the  traditional  British 
system,  but  on  the  continent  parties  arc  more 
numerous.  In  France,  the  597  members  of 
tlie  chamber  of  deputies  chosen  at  the  general 
flection  of  May,  1910,  were  distributed  among 
-iven  separate  political  organizations:  Bcac- 
tionaires  (71),  Xationalistes  (17),  Progres- 
xistes  (62),  Rcptiblicciiiis  de  (/aiiche  (94), 
Ifadicaux  et  radkaux-socialistrs  (240),  Sori(V- 
listes  indepewlants  (29),  and  SociaUstes  uni- 
fies (73).  In  Germany,  the  distribution  of  the 
•-107  members  of  the  Reichstag,  according  to 
tlie  official  party  lists  published  at  the  be- 
ginning of  the  twelfth  legislative  period 
(1907),  was  as  follows:  Konservatirrn  (02), 
Reichspartei      (25),     Deutsche     Eefonnpaitei 


((il,  Wirt  sell  aft  I  idle  Vrrcinigunq  (19),  Zcnt- 
rum  or  Catholic  party  (105),  I'olen  (20),  JVa- 
tionallihcralni  (55),  Frcisiniiiiic  Vi-rciniqung 
(14),  {•'nisinnigc  Volhxpartii  (28),  Deutsche 
Vulhspartci  (7),  Hitziahlvmuhratcn  (43),  and 
liidep<'n(lent  (13),  making  altogether  a  dozen 
diU'creiit  groups.  In  Russia,  the  elections  to 
tin'  third  Duma  resulted  in  the  distribution  of 
4.'i9  deputies  among  no  less  than  seventeen  dif- 
ferent groups.  In  general,  the  more  numerou8 
the  groujis,  the  less  effective  is  the  party  sys- 
tem as  an   instrument  of  popular  government. 

Development  of  Party  System. — Modern  rep- 
resentative institutions  were  generally  estab- 
lished on  the  continent  of  Europe  in  conscious 
imitation  of  British  parliamentary  govern- 
ment. It  was  not  possible,  however,  by  legal 
enactment  to  establish  the  two-party  system, 
as  reipiired  for  the  most  successful  operation 
of  the  cabinet  system  of  government.  Nowhere 
on  the  continent  did  two  fairly  matched  parties 
spring  immediately  into  existence.  Continen- 
tal Cabinets,  therefore,  have  been  compelled  to 
seek  support  from  coalitions  of  more  or  less 
inharmonious  groups.  In  those  continental 
countries  in  which  the  government  of  the  day 
has  been  dependent  for  its  existence  upon  the 
confidence  of  a  majority  of  parliament,  such 
as,  for  example,  France  and  Italy,  the  effect 
of  the  subdivision  of  parties  has  been  the  in- 
stability of  ministries.  In  such  countries,  the 
average  duration  of  ministries  has  been  short, 
and  the  conduct  of  affairs  has  been  frequently 
marked  by  vacillation  and  weakness.  In  those 
countries,  on  the  other  hand,  in  which  the  exe- 
cutive has  been  less  dependent  upon  legislative 
support,  such  as  for  example,  Germany  and 
Austria,  the  effect  of  the  subdivision  of  parties 
has  been  the  subordination  of  legislative  au- 
thority. Government  has  been  marked  by  a 
high  degree  of  administrative  efficiency  and  a 
low  degree  of  popular  control.  The  combina- 
tion of  a  high  degree  of  both  administrative 
efficiency  and  popular  control  under  a  repre- 
sentative form  of  government  seems  possible 
only  through  the  develoiuuent  of  powerful 
party  organizations  as  under  the  traditional 
British  two-party  system. 

The  subdivision  of  parties  on  the  continent 
of  Europe  is  practically  recognized  in  the  seat- 
ing arrangements  of  the  parliamentary  cham- 
bers. The  members  of  each  group  are  seated 
together,  the  extreme  conservatives  at  the  right 
of  the  speaker,  the  extreme  radicals  at  the 
left,  the  moderate  groups  scattered  through  the 
center.  European  parties  are  accordingly 
commonly  referred  to  by  the  position  they  oc- 
cupy in  the  chamber.  Party  management  is 
largely  vested  in  the  parliamentary  caucus. 
The  Socialists  alone  are  in  the  habit  of  holding 
delegate  conventions,  and  even  these  confine 
tlieir  activity  to  the  discussion  of  party  pro- 
grams and  tactics.  In  general,  platforms  are 
promulgated  by  each  parliamentary  group  on 
tlie  eve  of  a  fresh  election. 
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Ttio  raimrs  of  the  •iibdl vision  of  partira  on 
the  funtinfnt  of  1''iiri>|M-  arc  miiny  and  varioiiH. 
S<>mi<  III'  in  till*  niitiiro  of  tlip  olictoriitrH. 
Many  (ternmns,  for  ('xuiii|ilc,  an-  not  yet  rocon- 
cilpcl  to  tin-  cHtaMlHliiiK'nt  of  tlio  rin|iirr,  jiiBt 
■«  ninnr  Kroiu-liiiioM  arc  not  yet  reconi-ilcU  to 
the  cKtalilislimi'iit  of  tlii>  n'pulilic.  TlicHt'  ir- 
rcronc'italili'H,  wlictlicr  callrd  I'oIch  or  Alsatians 
Bit  in  (ifrinany,  or  l(i>yaliMt.s  or  Iin|>i-rialistM  a.s 
in  Krani'i',  pcritistcntly  maintain  tlicir  partiHiin 
iiuIflH'iuli'nw,  ri'ijanllcHH  of  tlio  theoretical  ad- 
Vant4i};e8  of  the  two-party  xyHteni.  In  several 
countries  peculiar  rehitions  between  cliureh 
and  state  have  jiiven  rise  to  separate  clerical 
parties,  and  in  Kurope  generally  the  class 
consciousness  of  the  dilferent  strata  of  society 
has  stinuilateil  the  suhdivision  of  parties. 
OthiT  causes  <if  the  state  of  parties  lie  in  the 
nature  nf  the  p(ditical  machinery  in  use  on 
the  contiMent  of  Kurope.  The  method  of  cli'ct- 
inn  meniliers  of  nuiny  continental  parliaments, 
known  lu*  the  ballottage,  ami  the  metliod 
of  selectinp  cnnimittees  through  tlie  instru- 
mentality of  le;;islativc  bureaus  {sec),  both 
tend  to  impede  the  combination  of  minor 
groups  into  major  |ioliticaI  orj^anizations.  In 
]iel),'ium  and  vSweden.  and  in  parts  of  Germany 
and  Austria,  in  Servia,  and  in  several  of  the 
Swiss  cantons  the  system  of  proportional  rep- 
resentation directly  encoura};es  the  subdivision 
of  parties.  In  short,  racial,  relijjious,  and 
social,  as  well  as  |>ulitical,  dilferenees  have  led 
to  the  or;:ani/Htion  of  numerous  parties  in 
Europj-an  countries,  and  the  continental  al- 
terations in  the  structure  of  parliamentary 
institutions  have  not  bit-n  calculated  to  coun- 
teract the  lack  of  honiojieneity  in  the  elector- 
ates. 

Significance  of  Party  System. — Political  par- 
ties are  instruments  of  government.  I^fjal 
reconiiition  might  therefore  be  accorded  to 
them,  and  even  the  test  of  party  afliliation  be 
legally  (N'Tined.  Tliis  has  lieen  done  in  many 
American  states  by  legislation  concerning  pri- 
mary elections.  On  the  continent  of  Kurope, 
however,  the  state  has  taken  very  little  olTicial 
niitice  of  the  organi/atinn  and  activity  of  ])olit- 
iral  parties.  Legislation  authorising  the  use 
of  party  ilesignations  on  oOieial  balhitH,  estab- 
lishing the  party  column,  or  n'pilating  the 
conduct  of  primaries  and  conventions,  is  un- 
kniiwn  in  Kuroiw.  On  the  other  hand,  the  re- 
cent intro<liirtion  of  proportinnal  representa- 
tion (nrr  .MiNOKITY  ReI'RK.sentatios)  denotes 
a  growing  recognition  of  the  sigiiilicamv  of 
the  party  system.  Indeed,  the  balloltage  or 
second  ballot  for  the  choice  of  popular  repre- 
sentatives when  no  candidate  receives  a  ma- 
jority at  the  first  ballot,  is  substantially  an 
oflirial  nominating  system,  and  sulisc-rves  the 
same  purpose  an  a  didegate  convi^ntion  or  pri- 
mary election  in  st'curing  the  concentration  of 
likeminded  voters  upon  the  most  available  can- 
didate. Thus  in  efTect  om-  of  the  funi'tions 
of  the  political  party  is  partially  assumeil  by 
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the  state  in  many  continental  countries.  Tlio 
nuiin  purpose  of  the  party  system,  however,  is 
to  eiuible  the  people  to  make  the  most  elFiM'tivo 
us«'  of  representative  institutions.  The  correct 
relation  Is'tween  ih'moi'racy  anil  the  organiza- 
tion of  political  |>arties  is  well  unilerstiHxl  on 
the  contini'Ut  of  Kurope,  and  the  most  sig- 
nificant indication  of  the  rising  tiilc  of  dem- 
ocracy in  Kurope  tiHlay  is  the  increiuting  ef- 
fectiveness of  the  party  system. 

Organization  or  Management  of  Parties. — 
I'arly  organi/.alion  on  the  continent  of  KurM|io 
is  as  various  as  tlii'  character  of  the  partus. 
The  aristocratic  parties  possess  aristoiTatic 
organizations;  the  democratic  parties,  demo- 
cratic organizations.  But  nowhere  on  the  con- 
tinent of  Kurope  is  party  organization  as  elab- 
orate or  as  comprehensive  as  in  the  United 
.■states.  The  national  or  state  delegate  convin- 
tion  for  the  purpose  of  nominating  (andidates 
is  unnecessary,  because  there  are  no  caiididati's 
to  be  elected  by  nation  or  state  at  large.  Th6 
only  candidates  to  Im-  nominated,  as  a  rule,  ara 
UH'mbers  of  legislative  bodies  chosen  in  com- 
pact single-niemlier  districts.  Such  candidate* 
are  always  adopted,  as  the  phrase  goes,  by  the 
district  party  club,  if  the  party  Ik-  an  aristo- 
cratic one,  or  at  a  primary  held  in  the  form  of 
a  niiias  meeting  of  the  party  niemlH>rs,  if  the 
party  be  a  democratic  one.  In  either  case,  the 
i-andidate  may  lie.  and  fre<|uentl_v  is,  suggested 
upon  application  from  the  local  leaders  by 
the  central  party  organization.  The  practice 
of  re<|uiring  condidates  to  bo  residents  of  their 
districts  is  unknown.  The  central  organization 
consist.s  prinuirily  of  what  Americans  would 
call  the  jiarty  caucus  of  the  party  members 
of  the  Parliament  or  Reichstag  or  national  leg- 
islature, whatsoever  it  may  bo  called.  Thi» 
caucus  elects  a  permanent  organization,  con- 
sisting of  an  executive  committee,  which  or- 
gani/x's  by  selecting  a  chairnuin  and  other  ap> 
[iropriate  oflicers.  This  committee  usually 
nuiintains  pernument  heaihpiarters  at  the  capi- 
tal, employs  a  paid  secretary,  handles  the 
|iarty  funds,  controls  the  policy  of  the  party 
press,  determines  the  attitude  of  the  party 
towards  the  issues  of  the  day  as  formulated 
by  the  government  in  odice,  calls  me<-tings  of 
the  caucus,  and  in  gi'neral  conducts  the  party's 
atlairs.  Some  parties  hold  annual  congresses, 
at  which  questions  of  party  policy  or  tactics 
are  discussed  by  delegati^s  of  the  district  clubs 
together  with  the  members  of  the  party  caucus, 
but  in  general  continental  Kuropean  parties 
arc  manage<l  mainly  from  headipnirters,  ths 
local  workers  being  content  to  fcdlow  whers 
the  lea<lers  load.  The  most  elaborate  and 
comprehensive  party  organization  in  Kurops 
IS  that  of  the  German  Social  Democrats.  This 
party  has  an  annual  congress,  a  thorough  sys- 
tem of  party  enrolment  and  of  regular  dueSf 
sulijei't  to  |iublicity  of  n-ceipts  and  c\|)ondl» 
tures,  a  welln'guhiti'd  press,  and  a  well-de* 
veloiK-d  j)ublicity  oflice.     It  systenuitically  edU" 
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ralos  its  mcmlicis,  ami  oven  prnvidrs  lliciii  with 
sciiialistic  riiti'i  taimncnt  as  well  as  instiuctioii. 
Iti  lini,  till'  party  rcpiirtrd  an  cnrDllnicnt  of 
s:U!,r)(>2  meiiiln'is,  and  loial  organizations  in 
.iSS  of  tlie  ;J!)7  Uriilistag  distrii-ts.  It  owned 
SI  mnvspapers,  and  one  comic  wccl<ly  witli 
.•!(I7.0(M)  snl)scril)crs.  The  total  inconio  of  tlie 
party  during  tlie  year  was  $;!3!),440. 

See  I'ARTv  Government,  Comparative; 
Tarty  Government  in  Great  Britain;  Party 

ORGANIZATION;  1'aRTY,  Pl.ACE  AND  SIGNIFI- 
CANCE OF:  Suffrage  in  Kuroi'ean  Countries. 
References:  L.  Dupriez,  Lcs  3lmu<itrcs  daiin 
l(S  I'lincipaux  I'ai/s  d' Europe  ct  d'Amcriqiic 
(1S92-1S!)3)  ;  A.  L.  Lowell,  Gorcrnmcnt  and 
I'artics  in  Continental  Europe  (ISOC);  "The 
Latest   Ago,"    in   Cambridge    Modern    Tlistory, 

XII     (1010).  A.    N.    HOLCOMBE. 

PARTY  SYSTEM  IN  SURE  STATES.  The 

meaning  of  "sure  state"  is  govi'rnment  liy  one 
I'olitical  organization.  There  are,  besides  tlie 
Miuthern  states  wliere  the  race  question  has 
rendered  politics  abnormal,  a  number  of  states 
wliicli  may  be  counted  as  "sure"  or  "safe"  for 
one  party  or  the  other.  Such  states  exhibit 
almost  all  grades  of  organization  between  two 
types  which  may  conveniently  be  termed  the 
Pennsylvania   type  and  the  Iowa  type. 

Machine  Type. — To  the  former  type  belong 
«uch  states  as  Pennsylvania  and  Rhode  Island. 
In  these  commonwealths  a  fully  developed  ma- 
ehine  is  operated  by  a  leader,  or  jjQsa,  wlio  is  in 
complete  control.  The  machine  is  usually  well 
subsidized  by  one  or  more  corporations  in 
wjiose  interest  it  is  "run,"  and  there  is  fre- 
quently at  least  one  large  metropolitan  area  in 
which  the  peculiar  opportunities  of  the  city 
boss  and  the  ward  heeler  are  toiind.  The 
opposite  party  has  here  been  reduced  to  a 
mere  adjunct,  if  not  to  an  integral  part,  of 
tlie  main  machine  which  crushes  all  individual 
initiative  and  all  effective  revolt  among  tbe 
voters.  Tlie  feeling  is  aroused,  or  rather  dully 
admitted,  that  efforts  to  break  the  power  of 
the  machine  will  be  vain  and  the  state  con- 
tinues to  return  safe  majorities  at  all  elec- 
tions. So  long  as  no  successful  and  permanent 
revolt  is  carried  through,  such  a  state  remains 
"safe"  in  the  political  sense. 

The  other  extreme  in  party  management  is 
represented  by  Iowa,  Vermont  or  Maine,  where 
the  party  of  the  minority  may  occasionally 
triumph  but  where  the  established  preference 
is  for  one  party.  Here  the  machine  is  not 
imknown  and  may  even  have  a  large  influence, 
but  it  nowhere  dominates  its  constituents.  The 
party  majority  is  composed  mainly  of  honest 
voters  who  believe  in  their  party  and  vote 
from  principle.  Their  superior  numbers  rather 
than  their  better  organization  tend  to  weaken 
tiie  party  of  the  opposition  and  to  discourage 
its  workers.  In  such  states  no  large  cities 
where  an  ignorant  vote  is  massed  furnish  op- 
portunity   for   a   city   boss   strong  enough    to 
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overshadow  the  state,  and  the  state  boss,  if 
lie  exists,  is  far  from  being  all  powerful.  Sure 
states  exhibit  all  degrees  of  corruption  and  of 
siiliserviencc  to  boss  rule.  The  presence  of 
large  cities  tends  to  develop  corruption,  as  do 
large  cor|i()rations  that  depend  on  favorable 
legislation.  Lack  of  normal  conditions  of 
[larty  government  stimulat<'S  the  development 
of  unworthy  influences  in  the  party  machine. 
Sucli  states  make  it  clear  that  no  one  party 
should  have  continued  power  in  a  democracy. 
As  party  government  declines  factions  begin 
to  rise.  Because  one  party  comprises  nio.st  of 
the  voters  of  the  state  it  must  not  be  assumed 
that  all  are  of  one  mind.  Where  the  all-power- 
ful fear  of  loss  of  party  control  is  removed, 
rivalry  for  control  of  the  machine  is  sure  to 
grow.  The  primary  then  receives  more  general 
interest  than  the  regular  election  which  fol- 
lows. The  primary  also  tends  still  more  to 
weaken  the  opposing  party,  for  the  members, 
feeling  that  their  own  organization  is  fore- 
doomed to  failure,  are  strongly  tempted  to 
express  their  preferences  in  the  primaries  of 
the  other  party. 

Senatorial  Leadership.— In  the  sure  state 
senatorial  control  reaches  its  highest  efficiency. 
Once  assured  of  a  seat  in  the  Senate  the  poli- 
tician is  able  to  make  his  influence  felt 
throughout  his  home  state  and  to  increase  his 
power  in  the  nation  at  large.  He  is  acknowl- 
edged as  a  leader  of  his  party  and  can  develop 
a  state-wide  machine  which  will  be  able  to 
crush  all  factions  and  to  return  a  constant 
and  sure  majority.  The  average  voter  in  a 
sure  state  finds  his  individual  power  much 
less  than  that  of  the  citizen  in  a  doubtful  state. 
In  order  to  make  his  voice  heard  he  must  be- 
long to  the  dominant  organization.  If  he  is  a 
machine  man  and  willing  to  sink  his  individual- 
ity in  the  mass  he  may  rise  through  its  ranks 
to  a  position  of  power,  but  if  he  does  not 
agree  with  the  machine  he  is  much  less  able 
here  than  elsewhere  to  make  his  opposition 
effective.  The  citizen  who  takes  little  interest 
in  politics  finds  his  natural  indifference  re- 
spected, for  his  uninstructed  vote  swells  the 
machine  majority.  This  does  not  mean  that 
the  machine  ignores  him;  it  does  not.  Con- 
stant and  skillful  herding  keeps  the  machine 
supporters  within  the  political  fold;  but  he  is 
kept  like  a  sheep  that  is  expected  blindly  to 
follow  its  leaders.  No  effort  is  made  here  as 
in  the  doubtful  state  to  develop  his  knowledge 
of  political  affairs  or  to  appeal  to  his  individu- 
al judgment. 

See  Boss  and  the  Boss  System  of  Party 
Organization;  Cojimittees,  Party:  Doubtfdi, 
States,  Party  Systeji  in;  Machine,  Politi- 
cal; Party  Organization  in  California; 
Party  Organization  in  Pennsylvania. 

References:  J.  Macy,  Party  Organization 
(1004),  clis.  ix-xii,  xiv,  xviii;  J.  Bryce,  Am. 
Commonuealth   (4th  ed.,  1910),  TI.  32  et  seij. 

Jesse  Macy. 
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PASSENGERS'    BAGGAGE,    DUTIES    ON. 

Tin-    inllotllill    l«(    lIlllHH    nil     tllC    IlllJIUliyi-    of    ill- 

rtiiiiiiit;  |>«!«»rii>;<'rs  ti>  tli«'  L'liitiMl  Stiitc»  Ims 
(nr  iiiHiiv  yi'iirH  Iwfii  a  Hiiiircf  of  irritutioii  in 
tlif  mini  iiiixt  rut  ion  of  tlic  ohhIoiiim  law.  Aiiicri- 
I'uiiH  »lio  iiiakf  an  oi'inyioiiiil  trip  to  Kiii'<i|>c 
for  till-  |iiir|>o.Hi'  of  Hij-litMH'iii);  and  hrinj;  luii-k 
artii'lt'x  piircliaM'iI  aliroail  luickt-il  in  triiiikM 
uml  usually  of  liiiiitcit  valiu'.  oliji-i-t  to  tlir  an- 
noying vcvntioiiH  of  tlio  (■xamination  of  haj;- 
Ki^liv  a.s  wril  ax  to  tlir  i>ayinrnt  of  iliiticH.  On 
tilt"  otliiT  liniiil  I'oiisistcmy  in  tlir  intciTHt  of 
a  proti-ctivi*  oyxtoni  ili'Miaiulx  that  all  koiuU  of 
till"  wunc  kind,  wlH-tluT  broiiulit  as  l>a};;;a}jf  or 
iinportcd  in  cam's  liy  nuTfliaiits,  slioiild  pay 
tlio  samo  tax.  Undi-r  tlio  UirilT  act  of  liKt!) 
passi-nncrH  nii;;ht  hriii^  in  fri-c  of  duty  wearing 
apparel,  urticli's  of  personal  ndornnKMit,  toilet 
arlirles  and  similar  |H'rsonal  elTi'ets  purchased 
aliroad  appropriate  for  iniinediatc  personal 
Use,  ntit  exeeedinj;  ill  value  .$100.  Such  ex- 
eeption,  however,  did  not  apply  to  articles 
desiffned  for  hoiistdudd  use,  souvenirs,  or  pifts; 
anil  it  was  hccausi'  of  this  latter  restriction  ap- 
plied to  an  enormous  numlKT  of  petty  entries 
that  the  indi<!nation  of  trav(ders  was  particu- 
larly aroUM'd.  The  result  was  a  demorali/.eil 
popular  sentiment  in  rc;,'ard  to  smu>;;;lin(,'. 
According  to  fsocretary  .MacVeajjh  (I'JIO) 
"cheatiii;;  the  fioveriiment.  niakinj;  false  state- 
ments, and  briliinj;  nllicials  was  re^jarded  as  a 
joke"';  and  irref;ularities  of  the  service  made 
the  .Atlantic  steamships  "open  runways"  for 
professional  snuiUfilin;;.  In  I!IO!>  a  determined 
and  partially  suicessfiil  elTort  was  mail<>  to 
chi'ck  the  evil,  especially  hy  Collector  I.oeh  of 
New  York,  and  the  duties  collected  at  the 
ports  of  New  York  and  Uoston  on  passenj;er 
lia>.'K''>.'e  increased  in  a  single  year  from  $470,- 
0(H»  to  $I.SOn,(l(IO.  The  provisions  of  the  tnrill 
act  of  l!i|,T  were  more  lihcral,  including;  lioiise- 
hcdd  floods,  pifts  and  souvenirs  amoiif;  the  ar- 
ticles to  l)e  admitted  free  of  duty  under  the 
e\emption  clause.     See  .\rri!Ms\i,  ok  Imimiht- 

KD     (ilMlllH     KOK     DlITIKS;     T.VHIKK     AdMINMSTUA- 

Tio\.  Reference:  C.  H.  Finamf  llrpurl.  lHUi, 
lO-U.  D.  n.  D. 

PASSPORT.  An  olTicial  document  cstaldish- 
injf  the  identity  of  the  [MTscm  named.  The 
I'niteil  Stales  passport  reiiuests  that  the  per- 
son named  he  permitted  "safely  and  freely 
to  pass  and  in  ease  of  neeil"  he  (.'iven,  "all  law- 
ful aid  and  proU'ction."  See  t'lTi/KNSiiir  IN 
THE  I'.MTKD  States:  Protwiion  of-  .Amkuican 

TlTIZKNS  .AnROAO;  KUMSIA,  DIPLOMATIC  HEI.A- 
TIO.N    WITH.  G.   G.    \V. 

PASTERS.  \  narrow  strip  of  pinimeil  pa- 
per henrinK  the  name  of  a  candidate,  used  to 
cover  over  and  replace  tin-  name  of  a  camlidate 
on    the    refT'dar    party    ticket,    thus    faeilitalin); 


PATENT  OFFICE,  nefor*  tho  •doption  of 
the  national  Constitution,  |;'^'i"K  ^^  Con;.'r>'--i 
the  power  "to  promote  the  profjress  of  sii'ri.. 
anil  the  useful  arts,  hy  M'ciirin);  for  limited 
limes,  to  authors  and  inventors,  the  exclusive 
rij;ht  to  tlieir  rtspective  writing's  and  discm.  r 
ies"  (.Art.  I,  Sec.  viii,  ^  H).  .American  pal-nl^ 
were  ^rallied  hy  the  several  states.  Inveiitiirs 
have  preferred  the  advanta;;es  of  a  natinnal 
patent,  and  lienit-  st^ite  olllces  have  ceas<'d  to 
exist.  The  ipiestion  as  to  whether  the  state* 
could  f^rant  them  has  never  U-en  passed  upon 
liy  the  courts. 

As  now  organized,  the  Patent  OfTice  consists 
of  the  commissioner  of  patents,  an  assistant 
coinniissioner  of  patents,  a  board  of  examiners 
and  chief,  and  a  lar;.'e  stalT  of  examiners,  clerks 
and  attendants.  There  were  !•.')!)  employees 
in  the  I'ateiil  Ollice  in  the  year  1011,  an  in- 
cn'ase  of  two-liftlis  over  the  nuinher  employiHl 
in  ISOO.  The  odice  is  entirely  supported  hy 
fees  and  the  receipts  have  usually  exci>eded  the 
expenditures.  In  1011  the  receipts  from  all 
sources  amounted  to  .S2.010,:tSS.o;t.  the  ex- 
penditures ti>  .Sl.O.lH.OSO.Ol,  the  surplus  for 
the  year  lieinj;  .$(i."i.(10s.l2.  The  total  net  sur- 
plus earninfis  of  the  Patent  Ollice  deposited  in 
the  treasury  of  the  United  States  is  now 
.•i;7.0fi:i.02.'>.7(i.  The  receipts  for  1011  were  52 
per  cent  greater  than   for   l.^^OO. 

Until  ls:tO  patents  were  ffranted  upon  a|H 
plication  without  investipition  as  to  the  novel- 
ty or  utility  of  the  invention,  the  patentee  as- 
sumin;;  the  risk  of  havin;;  his  frraiit  nullilied 
on  proof  that  he  was  not  the  lirst  inventor, 
Durini;  that  time  a  total  of  0.0.57  patents  were 
issued.  Then  an  act  was  passed  providing  that 
the  commissioner  of  patt'iits  was  to  issue  the 
(rrant  only  after  thorough  invest i-^ation.  The 
investigations  of  the  Patent  Odice  are  not  con- 
clusive in  the  face  of  siihseipient  proof  of  prior 
invention,  hence  the  numerous  infrinjxement 
cases  that  arise  in  the  courts.  Up  to  and  in- 
cliidini;  the  year  1011,  the  Patent  OITiee  issued 
a  total  of  l.(f2.'1.0.'>l  patents  (incliidin);  the 
0.0.-i7  issued  jirior  to  .liily  1.  IK.'lfl).  The  total 
nuinher  of  patents  issued  from  the  earliest 
|ieriiid  to  DecemlK-r  :tl,  lOII.  hy  all  the  other 
foreifjn  countries  conihincd,  totals  2.212.00.5, 
thus  showinp  that  the  United  States  Patent 
Otrice  issues  ahout  niie-third  of  all  the  patents 
jiranted  in  the  world.  In  1011.  the  total  num- 
lier  of  applicatiims  was  (10.121;  2n,S01  patent* 
and  letters  patent  for  desijins  were  issued  to 
citi7j'iis  of  the  Unit^'d  .States,  and  4.0.'iS  to 
citizens  of  foreiffn  countries.  '  The  Patent  Of- 
fice keeps  records  not  only  of  patents  hut  also 
of  desijtns  (tirst  authori^cil  in  1H42I,  tradS 
marks  (first  authorized  in  1870),  laliels  (first 
aiithnriz<-d  in  1S74)  and  prints  (first  au- 
thorized  in   1S03K 

The  Patent  Ollice  issues  we<'kly  the  Ofjiciai 
the  votinir  of  a  "split"  ticket.  Thi'  ytrarWrc  \fln:rttr  of  Ihr  I'nitrd  Ktntm  Palrnl  Oflirr,  A 
was  much  in  vopne  before  the  advent  of  the  thick  volume  which  contains  -leseriptions  of 
Australian  ballot.  O.  C.  11.      '  the  patents  granted  and  reissaed,  the  design* 
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pati'iiti'd,  (In-  :i|i|)liciltioMs  for  rojjistriitiun  of 
(iiiilc  iimrUs,  tln'  tnulc  murk!)  ri'};isti'rfil,  tlie 
l.il"'Is  and  pi'iiits  ri'fjistoix'd,  the  coininissioner's 
clrrisidiis,  till'  importaMt  decisions  of  tlie  courts, 
111.'  adjudicatcil  cliaii^ics  in  tlic  dassilication 
of  patents,  and  "intoiferenco"  notices.  The 
Ollice  keeps  up  a  scientilic  lil)iar_v,  tlie  number 
of  volumes  tlierein  now  being  about  lifty 
tbnusand. 

See  I.NTKiiioR,  Depaktment  OF ;  Monopolies; 

1'  M'KNTS. 

References:  Commissioner  of  Patents,  Annu- 
al li<ports;  V.  S.  Patent  Olliee,  Official  Go- 
;  itc;  J.  A.  Fairlie,  \atioiial  Administration  of 
the  U.  S.  (1905),  21,  71,  20S-212. 

Clyde  L.  King. 

PATENTS.  Origin.— Patents  have  developed 
fniMi  grants  of  monopolies  made  by  the  English 
l^ruwn  during  the  last  part  of  the  mediieval 
]x'riod.  When  opposition  to  these  monopoly 
u rants  arose  in  the  latter  part  of  tlie  sixteenth 
untury.  the  law  courts,  in  1602,  decided  that 
monopolies  were  illegal  except  wlien  granted 
lur  a  reasonable  time  for  a  new  invention  or 
iiiw  trade.  In  1623  Parliament  confirmed  this 
riiiiimon  law  doctrine  by  a  statute  expressly 
Iniiiidding  all  grants  of  monopoly  except  "let- 
li-is  patent  and  grants  of  privilege — of  the 
Mile  working  or  making  of  any  manner  of  new 
iiuuuifacture  within  this  realm  to  the  iirst, 
t :  ue  inventors."  The  theory  of  the  patent  law 
n  >embles  that  of  the  contract  (the  public 
aLjreeing,  in  consideration  of  the  inventor's 
Importing  his  invention,  that  what  is  new  and 
u-.ful  shall  become  his  vested  right  and  prop- 
I  ;  ty  for  a  certain  time),  and  patent  rights  rest 
"I'l'n  express  statutes  and  are  not  common 
i  i\v  lights. 

Issuance. — Patents  are  granted  in  the  United 
Mates  for  a  term  of  seventeen  years.  Not 
I  vrrything  new  is  an  invention,  nor  is  every 
invention  patentable.  By  the  present  statute 
1 1!.  S.  4S86)  patents  are  granted  for  the  fol- 
lowing: 

■'''•r  any  new  anfl  useful  art,  machine,  manufac- 
t'lr.'  or  composition  of  matter,  or  any  new  and  use- 
ful improvements  thereof,  not  Icnown  or  used  by 
"tlKTs  in  this  country,  before  his  (the  patentee's) 
it!\intion  or  discovery  thereof,  and  not  patented 
■  ir  ilrs.  riliL'd  in  any  printed  publication  in  this  or 
:iiiy  foreign  country,  before  his  (the  patentee's) 
i:i\i-ntion  or  discovery  tliereof,  or  more  than  two 
y-itrs  prior  to  his  application,  and  not  in  public 
1^1-  or  on  sale  in  this  couulry  for  more  than  two 
V  ;ii's  prior  to  his  application  unless  the  same  has 
I'luved  to   have   been  abandoned. 

The  letters  patent  give  to  the  patentee.  Tiis 
lieirs  or  assigns,  "the  exclusive  right  to  make, 
use  and  vend  the  invention  or  discovery 
tliroughout  the  United  States  and  the  terri- 
tories thereof."  The  fees  are  fifteen  dollars  on 
liling  each  original  application  for  a  patent, 
and  twenty  dollars  additional  upon  the  issue 
I'f  the  patent. 

In  1870  Congress  authorized  the  issuance  of 
patents   for    designs    and    the    registration   of 
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trade  marks.  The  term  and  fee  for  designs 
are  ten  dollars  for  a  term  of  three  years  and 
six  months,  lifteen  dollars  for  a  term  of  seven 
years,  and  thirty  dollars  for  a  t<Min  of  four- 
teen years.  Tra<lc  nmrks  are  registered  for  a 
term  of  thirty  years,  the  fee  being  twenty- 
live  dollars. 

International  Status. —  Patents  may  be  is- 
sued to  citizens  of  other  countries  as  well  as 
to  citizens  of  the  United  States.  15ut  patents 
granted  for  inventions  previously  patented  in 
a  foreign  country  must  expire  at  the  same 
time  as  the  foreign  patent,  and  in  no  case 
to  be  in  force  over  seventeen  years.  Applica- 
tions for  foreign  patents  to  be  valid  nmst  be 
filed  within  twelve  months  (designs — four 
months)  after  the  liling  of  the  application  in 
a  foreign  country. 

For  the  protection  of  patentees  in  all  coun- 
tries, the  International  Union  for  the  Protec- 
tion of  Industrial  Property  holds  decennial 
conferences  and  makes  recommendations  as  to 
changes  in  the  patent  law.  Until  recently  the 
laws  of  nearly  all  nations  provided  that  [lat- 
ents  of  all  patentees  not  nationals  should  Ije 
revoked  unless  the  patentees  manufactured  or 
worked  tlieir  patents  in  the  nation  passing  the 
law  within  a  given  period,  usually  two  to 
four  years.  This  necessitated  the  duplication 
of  manufacturing  plants,  etc.,  in  each  of  tha 
various  countries.  Through  treaties  with  sev- 
eral countries,  especially  Germany,  these  claus- 
es have  been  withdrawn.  The  conference  of 
the  International  Union  above  named,  held  in 
Washington  in  1911,  agreed  upon  a  treaty, 
which  all  the  signatory  powers  were  asked  to 
ratify,  in  which  it  was  specifically  provided 
that  the  citizens  of  each  of  the  contracting 
countries  shall  enjoy  in  each  of  tlie  other 
countries  of  the  Union  all  "the  advantages 
which  the  respective  laws  now  grant  or  may 
hereafter  grant  to  the  citizens  of  that  country." 

Legal  Title. — If  an  inventor  fears  that  some 
one  else  may  apply  for  a  patent  on  tlie  same 
thing  which  he  is  working  to  perfect,  he  may 
file  a  "caveat"  in  the  United  States  Patent 
Office.  This  entitles  him,  for  one  year,  to 
notices  of  applications  for  patents  on  an  in- 
terfering invention,  thus  giving  him  time  to 
perfect  his  own.  An  "interference"'  is  a  ju- 
dicial inquiry  by  the  Patent  Office  between  two 
rival  inventors  of  the  same  thing  for  the  pur- 
pose of  ascertaining  who  is  the  prior  inventor. 
Patents  are  reissued  to  remedy  defects  in  the 
specifications. 

In  actions  for  infringements  of  patents,  the 
defendant  has  to  prove  one  or  more  of  the 
following:  (1)  that  the  specifications  filed  by 
the  patentee  fraudulently  contain  less  than 
the  whole  truth,  or  more  than  was  necessary 
to  produce  the  desired  eflfect;  or  (2)  that 
the  patentee  had  surreptitiously  or  unjustly 
obtained  his  patent:  (.3)  that  the  article  had 
been  previously  patented  or  described;  or  (4) 
that     the     patentee     was     not     the     original 
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and  firat  inventor  or  tli»covcriT  of  any  sub- 
Ktuntinl  pnrt  of  tlir  tiling  piitoiitrd;  (A)  that 
till'  tliiii);  |>nti'iiti'<l  lia>l  Ixfii  in  pulilie  uko  or  on 
iMilc  in  tliiit  country  for  niort'  ttiiin  two  vourB 
bi-forc  IIh'  nppliontion  for  u  patent  and  it  liad 
not  iHvn  nlinndoncd  liy  tlio  piililic. 

Patint  law  in  ttio  United  States  is  in  need 
of  certain  definite  nnienilnients.  At  present 
each  circuit  court  of  iip|H'iils  has  final  jurisdic- 
tion over  infrin^'nii'nt  suits  and  otiier  quog- 
tiuns  pertaiiiiu);  to  the  validity  of  patents.  In 
the  past  tliest-  decisions  have  frwiucntly  been 
opposed  to  each  other.  There  is  needed  a  sin- 
gle court  of  patent  appi'als  to  hrin;;  uniformity 
in  the  interpretation  of  the  ]>atent  law.  In 
the  second  place,  greater  strintrency  is  needed 
as  to  the  limit  of  time  for  completing  applica- 
tions (now  one  year),  ami  as  to  the  limit  of 
time  for  answering  linal  communications.  Un- 
der the  present  statutes,  the  issue  of  a  patent 
has  beer  known  to  drag  along  for  nearly 
seventeen  years,  thus  practically  doubling  the 
periml  of  time  for  which  it  was  eventually 
granted.  A  third  defect  in  the  patent  law, 
brought  out  by  the  famous  Rotary  .Minu'ograpli 
cast-  particularly,  is  that  there  is  no  limit  to 
monopoly  riglits  of  the  patentee  who  may 
vend  upim  comlitiim  that  the  purchaser  shall 
buy  or  not  buy  articles  perhaps  unpatented. 
The  public  interests  can  no  longer  tolerate 
abuses  of  such  monopoly  riglits.  Ity  act  of 
ini'2.  Congress  partially  prohibitnl  the  prac- 
tice. A  s<-hcnie  of  compulsory  licenses  use<l  in 
other  countries  has  In-en  recommended  for 
adoption  in  the  United  States,  whereby  the  in- 
ventor may  be  compelled  to  allow  the  public 
to  make  a  reasonable  use  of  bis  invention  at 
ren.sonable  prices.  The  decision  (lOl.T)  of  the 
Supreme  Court  holding  that  the  patentee  could 
not  legally  fix  the  price  at  which  his  article 
should  !>«■  retailed  by  <lealers,  will  go  far  to- 
wards preventing  monopolies  and  manufac- 
turers from  escaping  the  penalties  of  thi'  Sher- 
man act  under  the  guise  of  the  exercise  of 
patent  rights. 

See   iNTKRioR.   DrrARTMrxT  of;    ^f.\^•^rA^■ 

•n'RIXO,     RKI..\TlnN     OK     OOVRBNMKNT     TO;      Mo- 

^<)Itlrl^s:  Patknt  Office. 

References:  J.  A.  Fairlic,  \ational  .Irfmin- 
Utralion  of  the  V.  K.  (190.')),  2nS-212:  W.  C. 
Robinson.  I.nir  nf  Palmis  (ISOO);  G.  H. 
Knight,  Thr  Silualinn  niul  Its  l.rniirms  (IROl)  ; 
V.  S.  Patent  Oflice,  Official  Gazette   (weekly). 

Clyde  L.  Kino. 

PATENTS  TO  LAND.  The  highest  title  to 
land  in  the  United  States  is  a  grant  or  patent 
from  the  national  or  state  government.  Pat- 
ents for  national  lands  issue  from  the  G.'neral 
Land  Office,  in  the  name  of  the  United  States, 
and  are  signed  by.  or  for.  the  Pn>»iilent  and 
eountersiirned  by  the  recorder.  The  form  of 
the    federal     land     patents    varies,    hut    a    fee 


patent  only  o|)crates  as  n  relinqiiishment  of 
title  on  the  part  of  the  United  States  au'l  '  •  - 
not  preclude  a  juilicial  decisiim  betwivn  < 
ants.  Patents  may  be  cancelled  by  the  rnurti 
when  procured  l>y  fraud.  See  Land  (Jbanth; 
Land  Ofkuk;  Pi'ni.ic  I^.vns.  Reference: 
Thumas  Donaldson,  I'ublic  Uumain   (1SS4). 

P.  J.  r. 

PATERNALISM.  A  social  theory  a.lv,.  i- 
ing  htri(t  goM  rniinntal  supervision  ami  i;  ii 
agement  of  the  business  and  sis-ial  alTaiin  of 
a  community;  o]>po8ed  to  the  lainsrz  fairr 
(see)  principle.  K.  K.  G. 

PATERSON,  WILLIAM.  William  Paterson 
i\U:>  IsiMi)  wa>  burn  at  sea  in  174.'i.  He 
was  adniitteil  to  the  Xew  .Jersey  bar  in  17fl!>. 
lie  sat  in  the  state  constitutional  convi-ntion 
of  1770,  and  the  same  year  Ix'cami'  attorney 
general,  which  olTicc  he  held  until  17H6.  Ho 
was  at  the  some  time  a  memlx>r  of  the  b^;  -li 
live  council.  In  17S0-81  he  was  a  del.  j  a.' 
to  the  Continental  Congress,  and  in  17-^7  a 
member  of  the  Keileral  Convention  and  one  of 
the  signers  of  the  Constitution.  The  so-called 
'Xew  .Jersey  plan,"  virtually  continuing  tha 
Confederation  but  adding  the  powi-r  to  regulata 
conuuerce  and  raisi'  revenue,  was  propos<>d  by 
him.  In  178!>  he  was  chosen  United  States 
S<'nator,  but  resigned  the  fidlowing  year. 
From  1701  to  17!>.'t  he  was  governor  of  New 
.T.rsey.  In  17!';i  be  was  appointed  an  aa- 
soeiate  justice  of  the  supreme  court  of  th* 
United  States,  wbieh  ofTii'c  he  held  until  hia 
death.  A  revision  of  the  laws  of  Xew  .Jermiff 
prepared  by  him  under  the  authority  of  tHi 
legislature,  was  publislie<l  at  Philailelpbia  in 
17!)S-nn.  lie  .lied  at  Albany,  X.  Y..  Septeni- 
lK>r  !i.  ISOfi.  See  Sitrkme  Court.  References: 
M.  I'arraml,  llccnrHs  of  the  re<lc>al  ('mii  i  nlum 
(1911);  H.  L.  Carson,  Supreme  Court  of  tha 
U.  S.    (1S91).  W.  MacD. 

PATHFINDER.  A  sobriquet  bestowed  upM 
Jidin  C.  Fremont  by  his  supporters  in  the  caai> 
paign  of  ISfiO,  in  honor  of  his  "path-finding 
explorations  in  the  region  of  the  Rocky  Moua- 
tains   and   beyond.  O.  C.   H. 

PATRONAGE.  How  Dispensed.— The  habit 
of  regarding  all  ollices,  emoluments,  contraeli 
and  pensions  within  the  gift  of  the  govers* 
ment  as  patronage  to  lie  dispensed  by  the  paHjT 
machine  grows  out  of  the  spoils  system  (»c<l. 
At  lirst,  while  the  patronage  was  compar.nivr 
ly  small,  the  evils  inherent  in  the  system  »'Tc 
evident  only  to  a  few  statesmen;  but  -inro 
tlie  Civil  War  they  have  become  great  en.iigli 
to  threaten  serious  disaster  ond  to  call  for 
civil  service  reform  {see)  as  a  ri'medy. 

The  Constitution  of  the  United  States  vci 
the  right  of  appointment  to  ofTice,  except 
special   coses,    in    the    President,    his   scleetf 


simple  title   is  conferred   subject  to  any  speci 

fled   rcwrvations.     In   private   land   claims   a    to  be  condruicd  by  the  Senate   (Art.  11, 
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ii).  Vp  to  tlie  tinio  of  tlie  Civil  War  the 
I'Msidciit  maiiitaiiictl  lu-tuiil  an  well  as  lumiiiial 
(uiili'ol  of  nppointinonts.  l?ut  ilurinp;  and  since 
tlrut  poriod  tlic  amount  of  patronage  in  tlic 
n:ili<iiial  govci-nmcMt  lias  vastly  incrcasod  and 
I  111'  political  manipulation  of  appointments  lias 
I'lninic  oxcccdinjjly  complex.  C4i'adually  virtu- 
:ii  dictation  as  to  certain  ofliccs  lias  been  ac- 
ini red  liy  the  Senators.  Senatorial  courtesy 
(  .  <  CouHTKSv  OF  THE  Sexate)  sccurcs  to  each 
^'iiator  control  over  appointments  in  his  own 
-tiite.  The  Senate,  by  withholding  ratilication 
troin  appointments  displeasing  to  any  member, 
li;is  at  times  forced  tlie  executive  to  rcco<j7iize 
its  claim  to  a  share  in  the  choice  of  appointees. 
Tims  the  Senate  has  secured  some  of  the  power 
formcrlv  exercised  by  the  executive.  Some 
■^iiiators  {see  Party  Obgaxization  in  Penn- 
svi.vAxiA)  prefer  to  retain  all  patronage  in 
(heir  own  hands,  distributing  it  where,  in  their 
juilgment,  it  "will  do  the  most  good."  Others 
iinsult  with  their  Representatives  as  to  ap- 
|Miiiitments  in  their  several  districts  and  as  to 
tliiise  in  districts  where  the  opposite  party  is 
ill  power.  The  patronage  for  states  that  have 
110  representation  in  Congress  of  the  party  in 
power  is  dispensed  by  the  President  and  the 
party  committees.  The  Republican  use  of  this 
["iwer  in  the  southern  states,  where  practically 
ill  effective  party  organization  exists,  reacts 
-irongly  on  the  national  convention  of  that 
l-arty.  Although  Congress  has  encroached  up- 
jii  the  pow-er  of  the  President  in  resjiect  to 
patronage,  it  cannot  entirely  destroy  his  con- 
itrol  of  governmental  appointments.  No  Sen- 
I'ltor  or  party  boss  can  actually  make  an  ap- 
'pointraent.  In  form,  the  initiative  and  the 
irsponsibility  are  still  with  the  President. 
In  the  other  hand,  the  fact  that  certain  mem- 
crs  of  Congress  came  to  be  known  as  dis- 
ifjensers  of  patronage  gave  to  the  President  a 
new  and  valuable  means  of  influencing  con- 
rressional  action. 


ilii  quickly  recognized  the  importance  of  such 

I  relation  between  the  legislative  and  executive 
I'urtments  of  government,  not  only  for  unit- 
j  the  party  but  also  for  forcing  through  de- 

irable  enactments.  "He  took  pains  to  consult 
vcryone  who  had  any  right  to  be  heard;  but 
iitroUed  everything  with  a  loose  yet  power- 
rein."  His  use  of  patronage  to  secure  the 
a-sage  of  the  Thirteenth  Amendment  ad- 
iiirably  shows  the  possibilities  of  such  a  weap- 
iii.  The  transfer  of  power  over  appointments 
mm  the  executive  to  the  Senate  was  effected 
iiii'lly  during  Grant's  administration  and  was 
i-sociated  with  various  public  scandals  which 
tn'ngthened  the  position  of  the  agitators  for 
>  form  of  the  civil  service.    Hayes  was  defeated 

II  lifty-one  of  his  ninety-two  contests  with  the 
^'■nate  over  appointments — the  largest  propor- 

ion  and  the  largest  number  recorded  for  any 

ne    administration:     but,     by    making     Carl 

iiurz  Secretary  of  the  Interior,  he  succeeded 


in  removing  from  that  department  the  element 
of  reward  for  party  service.  In  18.S1  the  con- 
test between  President  and  Senate  was  brought 
to  a  crisis  by  Garlield's  struggle  with  the  New 
York  Senators,  which  resulted  in  their  resigna- 
tion and  api)eal  to  their  state  legislature  for 
vindication.  The  emotional  recoil  from  the 
spoils  system  following  the  President's  assas- 
sination led  to  their  defeat  and  marks  the  de- 
cline of  the  dictatorial  power  of  the  Senate. 
Since  the  repeal  of  the  Tenure  of  Ollice  Act 
the  Senate  is  in  the  same  legal  position  that 
it  occupied  in  1807,  but  "Senators  continue 
unolTiciallj'  and  'by  courtesy'  to  be  the  main 
dispensers  of  patronage."  In  both  his  admin- 
istrations Cleveland  gave  offense  to  his  party 
supporters  by  his  independence  in  making  ap- 
pointments. Both  Harrison  and  McKinley 
used  the  patronage  to  secure  legislation  on 
the  tariff  question.  The  recent  incident  of 
the  attempt  of  President  Taft  to  influence  leg- 
islation by  withholding  patronage  from  the 
"Insurgents"  (see)  and  the  President's  own 
confession  of  its  futility  operated  rather  in 
favor  than  against  the  "insurgent  faction"  of 
his  party.  It  shows,  also,  how  the  civil  service 
reform  has  affected  the  popular  attitude 
toward  offices,  even  outside  of  the  classified 
service. 

State  and  local  Patronage. — In  most  states 
the  amount  of  possible  patronage  is  insufficient 
seriously  to  affect  party  organization.  There 
are,  in  each  state,  a  number  of  public  institu- 
tions and  commissions  whose  officers  are  ap- 
pointed by  the  governor,  with  or  without  the 
ccKiperation  of  the  legislature.  Some  states 
carry  on  extensive  systems  of  public  works, 
e.  g.,  the  Erie  Canal  in  New  York.  Fortunately 
education — except  in  the  matter  of  building 
contracts,  supplies,  etc. — has  usually  been  con- 
sidered outside  the  domain  of  politics,  and 
teachers  have  been  chosen  primarily  with  a 
view  to  fitness  for  their   positions.     Through 


Presidents    and    Patronage. — President    Lin-  ^the  influence  and  cooperation  of  Senators  fed- 
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eral  patronage  is  often  combined  with  that  of 
state  and  cit}' — the  machine  makes  no  distinc- 
tion as  to  the  source  from  which  useful  favor; 
come. 

In  the  field  of  state  and  local  government 
the  city  furnishes  the  greatest  display  of  the 
misuse  of  patronage,  since  elective  officers  are 
few  and  appointments  numerous.  Public 
works  give  employment  to  many  contractors 
and  laborers,  especially  where  the  municipality 
operates  its  own  public  utilities.  There  are, 
also,  in  large  cities  many  federal  appointees 
who,  under  the  party  system,  are  all  chosen 
by  or  with  the  assent  of  the  party  boss.  This 
combined  federal  and  local  patronage  has  been 
the  largest  contributing  factor  in  building  up 
the  corrupt  machine  (see).  The  number  of 
voters  who  get  or  expect  to  get  employment 
in  case  of  a  party  victory  is  so  large  that  it 
tends  to  destroy  true  party  balance.  Largely 
because  of  the  need  of  controlling  this  power 
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in  citipa  Kovornl  Ktiititi  linve  niroaily  oimrtt'il 
civil  siTViir  liiWK  intfiiili'd  tci  take  hiuhI  of 
t!u'  n|>|><iliilivi'  illici's  mit  nf  ]Mi|itii-». 

Patronage  and  the  Party  System. — Hituiiso 
IIh.'  piirty  orpiiii/atiiiii  liii.-<  Imn  »o  Iiir;;i'ly 
Mil>tii)li/v(l  by  llic  piitroiinso  (x<t  Party  Vi- 
XANTE)  mmu-  writers  iillirm  tlint  our  |in'»ciit 
I'lirty  Hvsli'iu  riiiiiuit  I'lintiiuii-  without  thi.s 
partisan  uho  of  tlio  olTicos.  U'liat  it  is  not  iii- 
>lin|ii'ii8nbl<>  to  the  party  is  sliown  in  iwry 
stall-  liy  the  contiiuicd  exisloncc  of  tlic  niiiinr- 
ity  party  iiiiaiili'd  t>y  tlio  liope  of  patroiia;.'!'. 
Tlie  doubtful  states  wlierc  the  expectation  of 
favors  may  help  bofli  parties  are  comparatively 
few  in  number.  Third  parties  also  continue 
to  exist  without  patronage.  Instead  of  liein^ 
the  support  of  the  party  system.  patronaj,'i; 
tends  rather  to  its  destriiction.  I'atronajie  is 
in  fact  a  concealed  form  of  bribery:  the  giving; 
of  olliee  or  contracts  as  rewanl  for  party  serv- 
ice works  insidious  corruption  of  piditical 
morality.  Unconsciously  a  lar-je  proportion  of 
the  voters  come  to  regard  oflices  as  perquisites 
of  the  party,  as  gifts  bestowed  upon  the  faith- 
ful, ratiier  than  as  positions  of  public  trust. 
Horace  Bushnell  well  observed  that  such  a  sys- 
tem "would  corrupt  a  nation  of  angels."  When 
corruption  has  entered  through  the  spoils  sys- 
tem it  thrives  and  spreads  to  other  methods  of 
political    intluence. 

An  extensive  patronage  in  the  hands  of  one 
party  tends  to  overthrow  the  entire  system  of 
political  organization  by  keeping  that  party 
in  permanent  control  of  the  government.  Kn- 
trenched  behind  a  wall  of  places  filled  by  party 
f-upporters  it  can  defy  any  party  backed  by 
mere  princi|des  to  oust  it.  This  is  most  clear- 
ly evident  in  some  of  the  large  cities,  where 
the  Jiope  of  fcileral  and  cit>' .patronage  com- 
ybined  can  almost  alone  be  relied  upon  to  main- 
tain the  party  in  power.  But  the  party  thus 
strengthened  is,  in  reality,  weakened  by  it-s 
false  security.  There  are  never  spoils  enough 
to  "go  round."  The  hungry  outsiilers  are  envi- 
ous of  those  who  fatten  comfortably  at  the 
party  crib,  and  the  "ring"  which  controls  the 
distribution  of  favors  comes  to  1h-  regarded 
with  disapproval  by  the  party  meml)ers  who 
receive  little  or  nothing  of  the  political  lar- 
gi-wie.  Bitter  factions  grow  up  and  their  selfish 
flrife  rends  the  party  asunder.  The  plain 
citi/^n,  asking  neither  otl'u'c  nor  other  favors, 
ronu'8  to  look  upon  all  political  activities,  as 
mere  pursuit  of  personal  gain — elective  as  well 
as  appointive  oflice  seeming  also  a  part  of  the 
spoils  controlled  by  the  facticm  dominating  the 
nominating  machinery — and  too  <iften  he  re- 
tires in  helpless  disg\ist  from  all  participation 
in  public  alTairs. 

The  real  purpoMe  and  end  of  a  dual  party 
system  is  to  formulate  iliverse  political  views 
pnd  prcwMit  them  to  the  |i<>ople  for  choice.  The 
party  in  office  should  have  no  lietfer  ehonce 
than  its  opponent  to  influence  opinion  or  win 
vote*.     A  sharp    line   of   distinction   Hliould   Ih> 


preserved   lietween  those   few  olTices  whosi-   in- 
I  umlMMits  are  responsible  for  det<Tniinin;. 
pidicies  and  fiillilliiig  party  pledges,  aii'i 
the  sole  business  of  whose  incumlients   it   is  1 
apply  and  carry  out  the  party  principles  an 
polii'ies,     A  change  of  |>arlies  should  propcrl\ 
involve    change    only    of    the    few    ]>oliti>al    i>i 
llcers,    leaving   umlisturbed    the   great    body   at 
administrative    minor   ollicials.      Then   the   two 
parties  would   hold   their   rightful    position   lie- 
fore    the    Voters,    having    equal    standing'    aiiil 
nuiking  wjual   appeal   for  support.     Thi-      :    il 
is  attained   under  the  Knglish  cabinet  s_x    '■  :m 
See  .■\proiXTMKXT.s  to  Okkice;   Boss;  t  ivii. 

Si;ilVKK:     C'OlItTKSY    OK    THE    SE.NATE;     LoMUV; 

MAriiiXE,    Political;    Pabty   Finance;    Sen- 
atk;  Spoils  (System. 

References:  .1.  G.  Blaine.  Tircnli/  Years  of 
(■(mijrtss  (ISStJ).  II,  207-274,  ti-17-051:  C.  A. 
Dana,  ttecoHcctions  of  the  Vitil  War  (IS'.IS), 
17-4-177;  C.  A.  Beard,  Am.  Govcrnnunt  miil 
I'olitks  (1910),  lS!»-in3;  C.  U.  Fish,  ■ 
Service  and  the  Patronage  (100.5),  chs.  \\.. 
P.  S.  Heinsch,  Am.  Leyiilatures  ( 1!I07),  2'.>.  3o 
80-91;  L.  G.  Tyler,  I'lirtirg  and  I'atronai/r  o 
r.  *r.  (1891)  :  G.  \V.  Curtis,  Orndoiis  and  Ail 
drcuses  (1894),  II;  \Y.  Wilson,  Congressional 
doe.  (12th  cd.,  1896).  Jesse  Macy. 
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PATRONS  OF  INDUSTRY.  A  name  th«t 
has  sometimes  luK-n  applieil  to  the  Grangers 
(see)  or  the  "Patrons  of  Husbandry."  It  may 
also,  lie  a  misnomer  for  the  "Sovereigns  n 
Industry,"  an  order  which  wa.s  organi/i'd  i: 
1S74.  in  Springlidd.  Massachusetts,  under  tls 
leadership  of  William  II.  Karle,  a  fruit  growei 
of  Worcester.  Earle  wished  to  establish  ai 
order  whose  membership  might  Ik-  more  ex- 
tensive than  that  of  the  "Patrons  of  Hut- 
bandry"  (Farmers'  Grange):  so  the  "Sov^' 
eigns  of  Industry"  provided  for  the  admisate 
of  other  industrial  workers  than  farmers.  TM 
motto  of  the  order  was  "coiiperation,"  and  it 
sought  to  resist  the  encroachments  of  mono] 
lies  and  to  secure  a  more  (Hpiitable  system 
exchanges.  A  numlier  of  eoi'lpcrative 
Were  established,  but  these  through  bad 
agement  or  treachery  failed  financially.  Ikl 
last  national  council  was  held  at  Newark,  N.il. 
in  March,  1879,  when  the  order  was  dissolvil 

J.   A.   W« 

PAUPER   LABOR.     The   term   pauper 
is   applii'd   to   all   work   done   at    wages 
those    necessary    to    maintain    the    .^mcril 
standard  of  living,  even  though  the  labore^ 
not    really   a    pauiK>r.      The    protection   of 
.American    laborer    against    the    competitionj 
the  priHlucts  of  pauper  labor  has  been  the  1 
ing  argument   for   the   protective  larilf  poll 
No     similar     protection      has     lie«'n     accor 
ogainst    the    coining    of    the    "pauper    labol] 
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liimsolf.  Only  tlioso  wlio  arc  really  paupers, 
:iiiil  tlinse  (•(iniiiij;  under  oonlraet  have  hitherto 
Ih'cu  ileharreil  hy  our  imnii^iration  laws.  See 
(  (iNVKT  L.\noR:  Fi!i:k  Tkauk  and  Photkction  ; 
Immigration;  Taiuik  Commissions;  Tariif 
INii.icY  or  riiK  Unitkd  SrATKS.  Reference: 
'.  R.  Commons,  Ham  and  Immigrants  (I'.IOT), 
1.-.5-59.  J.  K.  C. 

PAUPERISM.  See  Defectito  Clas.ses, 
I'rni.u'  t'AKK  01";  Old  Aoe  Pensions;  Poverty 
AND  Poor  Kelief;  Social  Reform  Problems. 

PAVEMENTS.  The  -n-ord  pavement  is  de- 
rived from  the  Latin  word  paiimciitiini  mean- 
iiii;  a  "liard  surface,"  a  "lloor  rammed  or  beaten 
ilown."' 

Authority  to  Construct  Pavements. — Author- 
ity to  ounstruot  highways  is  usually  granted 
by  state  constitutions  or  legislatures  to  cor- 
]>iirations,  municipalities,  and  commissions. 
Turnpike  companies  have  found  it  economical 
lint  only  to  grade  and  surface  their  turnpikes, 
lilt  also  to  protect  portions  of  them  with  some 
f'irra  of  durable  pavement. 

JIunicipalities  are  authorised  to  lay  pave- 
ments on  highways  and  in  payment  for  the 
same  are  empowered  to  issue  municipal  bonds 
under  certain  restrictions;  and  to  assess  all 
or  a  part  of  the  cost  of  the  pavement  upon 
real  estate  abutting  on  the  highway. 

State  highway  commissions  have,  in  many 
states,  within  recent  years,  been  authorized  to 
construct  state  highways,  using  various  forms 
of  pavements;  and  in  payment  therefor  the 
^t;xte  uses  its  credit  by  issuing  state  bonds, 
usually   running  for  ten  to  thirty  years. 

Pavement  Assessments. — The  practice  re- 
garding the  assessment  of  cost  of  pavements 
varies  widely.  In  many  localities,  especially 
in  the  central  and  western  states,  some  portion 
or  all  of  the  cost  is  assessed  directly  on  the 
abutting  real  estate.  In  others  the  entire  cost 
is  assumed  by  the  municipality,  the  pavement 
being  considered  a  "general  public  benefit." 
In  the  issue  of  bonds,  the  time  within  which 
the  bonds  shall  mature  and  be  paid  should  not 
lie  more  than  the  probable  life  of  the  pavement 
fur  which  the  bonds  are  issued. 

Paving  of  Street  Railway  Tracks. — It  is 
jiractically  universal  to  require  the  street  rail- 
way companies  having  tracks  in  the  streets 
to  fill  with  an  approved  type  of  pavement  the 
s|iaee  between  the  rails  of  the  tracks,  in  many 
instances,  also  a  space  from  one  to  two  feet 
in  width  just  outside  the  rails. 

Construction  and  Maintenance. — A  great  va- 
riety of  practice  exists  in  the  methods  em- 
ployed in  the  physical  construction  and  main- 
t'naiice  of  pavements.  A  special  executive  of- 
'i^er  of  the  municipality  is  usually  put  in 
■large  of  the  construction  of  the  streets  and 
'ivements.   In  somi?  cities   (as  in  St.  Louis^   all 

ork  of  this  character  is  done  by  contract  In 
j others  (as  in  Boston)  only  the  new  construction 
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work  is  so  contracted  for;  all  repairs  and 
maintenance  work  being  done  by  day  labor 
directly  in  the  employ  of  the  municipality.  In 
others  (as. in  Cambridge,  Mass.)  all  the  work  is 
performed  by  day  labor.  This  is  the  most  ex- 
]ii'iisive  method;  but  the  quality  of  the  work 
obtained   is  most  satisfactory. 

Varying  Demands  on  Pavements. — The  pres- 
ent exten.-,ivc  use  of  the  motor  driven  vehicle 
has  brought  about  a  radical  change  in  the  re- 
([iiirenients  for  jiavements,  tending  to  eliminate 
the  chea]K>r  and  less  durable  kinds.  Conse- 
quently there  is  great  demand  for  various  types 
of  coal-tar,  asphalt,  and  petroleum  oil  products 
combined  with  cracke<l  stone  for  augmenting 
the  life  and  usefulness  of  the  old  forms  of 
"Macadam"  pavement,  making  it  capable  of 
extended  use  at  moderate  cost.  In  the  better 
and  more  expensive  grade  of  pavements  a  sub- 
stantial base  of  concrete  or  other  material  and 
a  smooth,  impervious  surface  is  more  generally 
demanded.  A  few  of  the  more  important  types 
of  modern  pavement  are  the  following: 

Stone  Blocks. — (1)  Belgian  blocks — made  of 
large  sized  blocks  of  trap  rock — very  durable, 
apt  to  be  rough  and  noisy,  to  wear  smooth  and 
uneven.    Their  use  is  diminishing. 

(2)  Large  sized  granite  blocks — extensively 
used  in  eastern  states  on  streets  having  heavy 
traffic,  very  durable,  very  noisy,  apt  to  wear 
with  rounded  faces  and  become  uneven. 

(3)  Medina  sand  stone  blocks — used  ex- 
tensively in  the  central  states,  fairly  durable, 
somewhat  noisy,  do  not  wear  smooth  nor  be- 
come slippery. 

(4)  Small  sized  granite  blocks — usually 
laid  on  concrete  base  with  joints  grouted  with 
cement  or  filled  with  pitch  compound.  Very 
durable,  fairly  smooth,  not  very  noisy  when 
well  laid  and  groiuted — a  very  satisfactory 
pavement. 

(.5)  Small  stone  sets — used  extensively  in 
Germany  (called  "Kleinpflaster") ,  and  in  Eng- 
land (called  "Durax").  The  stone  cubes  or 
sets  are  very  small,  laid  on  a  concrete  base 
like  a  mosaic.  Highly  recommended  by  those 
who  have  seen  it. 

Brick  Paving  Blocks. — The  first  brick 
pavement  in  this  country  was  laid  in  1S70. 
Since  that  time  the  use  of  vitrified  brick  blocks 
in  certain  sections  of  this  country  has  enor- 
mously increased.  When  well  laid,  a  brick 
pavement  is  fairly  smooth,  durable,  easily 
cleaned,  but  is  apt  to  be  somewhat  noisy. 

Wood  Blocks. — The  first  attempts  to  use 
wood  as  a  paving  material  were  largely  fail- 
ures. Inadequate  foundation  and  imperfect 
preservative  treatment  caused  early  decay  of 
the  wood  and  disintegration  of  the  pavement. 
At  present  the  wood  is  first  thoroughly  steril- 
ized and  then  impregnated  with  a  preservative 
compound.  When  laid  upon  a  concrete  base  the 
pavement  is  smooth,  noiseless,  sanitary,  easily 
cleaned,  but  at  times  is  somewhat  slippery,  es- 
pecially in  wet  weather. 
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Asphalt.-- (1)     Shi'i't      nsplinlt. — For     mnny  I  privnto    citi/cnH    and    flic    profoct    of    policf. 


vi'iir*  tliiH  liiiH  Imm'm  tt  very  popular  pavoiiirnt 
niul  rnorinoiiH  arraa  have  Ihm'm  liiiil  in  many  uf 
tli«  larpT  citit-M  of  tlio  country.  Tlii'  pave- 
nirnt  i»  Hinootli,  noiHclcsD,  oanitary,  Init  Hli(i- 
IMTV.     Its  (liiriihility  vario«  greatly. 

(2)  Asplialt  lilocks. — Tlie  a.xplialtic  com- 
pound is  mixeil  witli  cracked  »tono  and  tlic 
Mocks  formed  under  lieavy  pressure.  When 
laid  on  a  concrete  base,  tlicao  Idocks  make  an 
attractive  pavement,  but  it  lias  not  proved 
durable   for  anything;  but  light  traflie. 

Bitulithic. — This  paven)ent  is  made  by  mix- 
ing a  hot  bituminous  compound  with  a  mineral 
aggregate  carefully  graded  in  sizes  to  produce 
II  dense  mixture.  The  pavement  is  smooth, 
noiseless,  sanitary,  not  slippery  and  fairly  dur- 
able. 

Macadam  or  Cracked  Stone. — In  nu\ny  of  the 
states  the  abundaru'c  of  good  materials,  case 
of  construction,  and  low  tirst  cost  ba-s  made 
this  class  of  pavement  extremely  po|)ular.  The 
use  of  a  bituminous  conipouml  as  a  matrix  or 
binder  for  the  stone  seems  likely  so  to  increase 
the  life  and  usefulness  of  the  pavement  aa  to 
offset  the  increase  in  its  cost. 

See    CiTV    Kncineer;    Good    Roads    Mo\'e- 

MKNT:    IJOAIIS;    STKKET.S. 

References:  W.  1'.  .ludson.  City  Itoarls  and 
I'arrmcnis  Suiird  to  Ciliis  of  Modrratf  Ki~c 
(I'.MI't);  I.  O.  Haker,  Trnitlxc  oh  Iloails  and 
I'arrmcnis  (lOnS)  ;  A.  T.  Hyrnc,  Trcati.ii-  on 
lliijhiray  Construction,  A  (1907);  G.  \V.  Till- 
Bon,  Street  I'avcttictits  and  I'aring  Malrriuls 
(I!i(i:t).  L.  M.  ll.vsri.NUS. 

PAWNSHOPS,  MUNICIPAL.  Municipal 
pawnshops  date  back  several  centuries.  Nur- 
emlxTg,  a  llavarian  town,  claims  to  have  in- 
triKlui'cd  them  into  Ciernumy  in  14itS.  Tlie 
privilege  of  carrying  on  pawnshops  was  con- 
ferred upon  several  other  Itnvarian  towns  in 
the  eighteenth  century    (.Munich,  1754). 

In  n  great  majority  of  the  cities  of  Prussia 
of  more  than  .lii.dOO  inhabitants,  the  existing 
municipal  pawnshops  date  back  no  further 
than  the  first  half  of  the  nineteenth  century. 
It  shoiihl  be  remembered  that  nut  all  public 
pawiishiips  are  municipal.  For  example,  Her- 
lin  has  no  pawnshop  under  municipal  a\itliur- 
ilies  but  there  is  a  royal  Prussian  ]>awn  of- 
fice under  control  of  the  Hoyal  Hank,  estali- 
lislied  1H.14.  Throughout  GiTiiiany  one  also 
finds  private  pawnshops  which  operate  side  by 
Hide  with  those  under  public  control.  In  .Vu- 
stria  the  Hystem  is  somewhat  similar  to  that  in 
(iermany.  It  combines  royal  pawnshops  with 
provincial  and  municipal  pawnshops. 

In  no  country  are  municipal  pawnshops  more 
highly  ilevebipcd  than  in  France,  and  in  no 
city  does  the  instilulion  bulk  so  large  in  pub- 
lic interest  as  in  Paris,  where  it  was  founded 
KK  early  oh  1777.  It  is  a  distinct  bureau  of 
the  municipal  government  and  includes  in  itn 
control  three  members  of  public  charities,  three 
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There  is  a  main  olVice  with  u  number  of 
branches.  It  is  an  olllcial  monopoly:  no  either 
pawnshop  is  allowed  to  exist  within  the  mu- 
nicipality. Municipal  pawnshops  in  French 
provincial  cities  are  manag<'d  by  a  small  com- 
mission with  the  mayor  as  president,  and  ri  p 
rescntatives  of  the  town  council,  the  ho-: 
the  charity  bureau,  and,  sometimes,  the  .-  i 
bank. 

There  are  municipal  pawnshops  in  all  the 
large  cities  of  Italy,  Spain  and  Helgium;  and 
there  is  considerable  agitation  for  them  in 
Kngland. 

In  the  United  States  the  business  has  until 
recently  been  entirely  in  the  hands  of  private 
pawnbrokers  who  do  business  under  ntaU-  regu- 
lations or  municipal  ordiinino's.  Ken'iitl> 
I>liilantliropic-coinmercial  enti'rprisi-s  like  tli- 
Provident  Loan  .Society  of  New  York,  foiindcil 
in  l.S!)4,  have  entercil  this  held.  Ohio  liiui  au- 
thorized municipalities  within  its  borders  to 
engage  in  the  pawnbroking  .business.  As  yet 
no  municipal  pawnshops  are  operating  in  tlw 
United  States. 

See  .MiNKip.M.  GovKKNMKNT.  Functions  or. 

References:  \V.  II.  Dawson,  Muniripal  /'aicii- 
sliiips  (lUOUl,  cli.  xiii;  U.  S.  Department  of 
Commerce  and  Labor,  Bullrlin  So.  ^1  (ISH'.I); 
-Massachusetts,  Lahor  Bulletin,  Jiily-.Vug, 
l'.)07,  41-45.  F.  D.   Watson. 

PAYMASTER  GENERAL.  The  Paymaster 
(iencral  is  the  head  of  the  Paymaster  (Jencral's 
department  of  the  United  States  Army.  The 
department  is  charged  with  the  payment  of  of- 
ficers, enlisted  men,  and  all  other  persons  in 
the  military  service.  There  is  also  a  Pay- 
master  General   of   the   Navy.     See   OtKicraa, 

MlI.ITABV  AND  XAV^VL;  Sm'IM.IK.S  AND  A(V 
cm-NTS,  HUHKAIT  OK:  War,  DkI'AIITMKNT  Of. 
References:  Secretary  of  War,  Annual  Hi  port; 
J.  A.  Fairlie,  Xational  AdnUnialralion  of  the 
U.  8.  (1905),  144.  A.  N.  U. 

PAYNE-ALDRICH  TARIFF.  This  tariff 
was  eiiiu  ted  August  .">,  l!lo;i,  so  called  after  the 
names  of  the  respective  chairnu'n  of  the  llouM 
iMimniittee  on  ways  and  means  and  the  Senate 
finance  committee.  The  Dingley  Act  of  1S97 
hail  become  ill  adjusted  to  existing  industrial 
ciinditions.  Moreover,  there  was  an  increasing 
animosity  towards  trusts,  whose  growth  WM 
Is'lieved  by  many  to  be  fostered  by  the  tariff. 
The  national  Hepiiblican  platform  of  1908  de- 
clared that,  "The  true  principle  of  proti-ctiok 
is  l>est  maintained  by  the  imposition  of  suck 
duties  as  will  opial  the  dilTerence  U-twecn  tht 
ciwt  of  |)roduction  at  home  and  abroad  togi'ther 
with  a  rcasonabli'  degree  of  profit."  Althou(^ 
this  cost  of  prcKluction  principle  hiul  Ikh'U  in 
plied  in  the  platform  of  1904  it  was  now  molt 
consistently  slated,  and  was  heralded  as  ft 
solution  for  revising  the  tariff  by  a  test  ap> 
proaching  scientific   accuracy.     Mr.   Taft,   can- 
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ilidiili'   fur    Pri'sidiMit,   spoki'   In   favor  of  "revi- 
.■-iiMi,"  ;;c'm'iiilly   uiiiliTstoud   (lowinvaiil. 

I'lu'  U'fjislativi'  oiitroiiH'  did  not  iiici't  popular 
r\poutation.  for  while  the  tlic  tarill  of  :!I0!» 
)iKidc  some  rcdtu'tions  and  adjusted  rates  to 
(iiirent  needs  of  nianufaeturers,  it  was,  in  tlie 
main,  governed  liy  tlie  same  fundamental  prin- 
riples  wliieli  cliaraeterized  tlie  aets  of  18!I0, 
IS!)4,  18!t7.  Certainly  the  reductions  were  not 
^iillicient  to  decrease  the  cost  of  living.  The 
liiuunittoe  on  ways  and  means,  under  the  lead- 
.1  ship  of  Mr.  Payne,  endeavored  to  make  some 
itmiparisons  of  costs;  extended  hearings  were 
held  and  a  large  amount  of  statistical  data 
leathered.  But,  as  in  the  preparation  of  former 
lurilTs,  special  interests  claimed  and  lobhicd 
I  or  special  consideration.  As  before,  the  Sen- 
;itc  exercised  a  dominating  influence,  its  com- 
mittee on  finance  holding  sessions  in  private. 
The  Senate  made  847  amendments — for  the 
most  part  upwards.  In  particular  the  House 
duties  on  iron,  hides,  coal,  and  lumber  were 
increased.  There  was  general  agreement  tliat 
>|iccitie  duties  as  a  check  to  undervaluation 
.-liould  be  substituted  for  ad  valorem  duties 
wherever  practicable. 

When  the  bill  reached  the  conference  com- 
mittee President  Taft  endeavored  to  exercise 
iiilluence  in  behalf  of  lower  rates.  Hides  were 
j)laced  on  the  free  list  and  the  duties  on  coal 
and  iron,  leather  and  lumber,  were  reduced. 
In  its  final  form  the  act  carried  advances  on 
ii>tton  and  silk  goods.  On  wool  and  woolers 
I  Sclicdule  K)  there  were  but  few  minor 
iliangcs,  and  it  was  here  that  the  public  ex- 
I'ccted  radical  revision.  President  Taft  later 
declared  that  it  was  an  unjust  schedule.  Popu- 
lar suspicion  was  aroused  and  it  was  claimed 
that  the  act  covered  certain  jokers,  that  is, 
clauses  which  by  indirect  and  ambiguous 
pliraseology  made  changes  which,  though  ap- 
parently downward,  were  in  reality  upward. 

There  were,  however,  some  reductions.  The 
]inl>lisliers  won  a  fight  for  lower  wood  pulp 
and  print  paper,  and  it  was  made  possible  for 
American  millers  to  use  for  domestic  consump- 
tion the  by-products  of  the  manufacture  of 
llnur  from  Canadian  wheat.  Imports  from  the 
I'hilippines  w'ere  treated  with  a  more  liberal 
spirit.  In  all  there  were  numerous  decreases 
in  rates  but  many  of  them  were  for  slight 
amounts  or  affected  articles  of  little  commer- 
cial importance  (.sec  Tariff  Rates).  Of  more 
importance  was  the  abandonment  of  the  prin- 
ciple of  reciprocity  (sec)  as  provided  in  the 
act  of  1807  and  the  introduction  of  maximum 
and  mininuim  duties.  To  assist  the  President 
in  determining  when  the  maximum  duties 
sliould  be  applied,  authority  was  given  for  the 
establishment   of    a   tariff   board. 

See  Aldhich,  N.  VV.  ;  and  under  Tariff. 

References:  F.  W.  Taussig,  Tariff  Ilist.  of 
the  V.  .V.  (4th  ed.,  1910),  ;!G1-4(JS,  Am.  Year 
Book,  1910,  .34,  ihid,  1911,  52. 

Davis  R.  Dewey. 
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PEACE,  CONCLUSION  OF.  The  eonclusinn 
of  jjcace  involves  the  termination  of  hostile 
relations  between  the  belligerents,  and  jiuts  an 
end  to  the  status  of  neutrality  on  the  part  of 
other  states.  Prior  to  the  conclusion  of  peace, 
hostilities  may  be  suspended  by  an  armistice, 
or  truce. 

In  early  days  jjeace  might  be  the  result  of 
the  complete  submission  of  one  of  the  bel- 
ligerents. Such  [x'ace  was  usually  regarded  as 
conquest.  The  conqueror  then  absorbed  the  ter- 
ritory and  ])o])ulation  of  the  conquered  state; 
but  peace  through  such  comiuest  is  not  now 
common. 

Sometimes  peace  results  from  the  simple  ces- 
sation of  hostilities  for  a  considerable  period, 
with  no  evident  intent  to  renew  such  action. 
The  examples  of  this  method  in  case  of  the 
wars  between  Spain  and  her  South  American 
colonics  are  numerous. 

The  termination  of  hostilities,  may  not,  how- 
ever, mark  the  conclusion  of  peace,  for  it  is 
not  always  possible  to  determine  at  what  time 
hostilities  cease  and  sometimes  hostilities  in 
different  sections  of  a  country  cease  at  dill'er- 
ent  times.  The  two  proclamations,  more  than 
four  months  apart,  declaring  the  Civil  War 
closed,  specified  the  areas  to  which  the  pro- 
clamations applied.  For  civil  war  the  con- 
clusion of  peace  would  usually  be  by  proclama- 
tion. 

The  conclusion  of  peace  is  most  commonly 
by  treaty.  Such  treaties  are  frequently  pre- 
ceeded  by  protocols  covering  in  a  preliminary 
way  the  matters  which  treaties  cover  in  a  for- 
mal and  more  complete  manner.  The  protocol 
of  August  12,  1898,  signed  by  the  French  Am- 
bassador as  representative  of  Spain,  and  by  the 
American  Secretary  of  State,  on  behalf  of  the 
United  States,  provided  for: 

(1)  Relinquisliment  of  title  to  Cuba;  (2) 
cession  of  Porto  Rico,  etc.;  (3)  occupation  of 
Manila;  (4)  evacuation  by  Spain;  (5)  ap- 
pointment of  peace  commissioners ;  (6)  suspen- 
sion of  hostilities  as  soon  as  notice  could  be 
given. 

The  treaty  by  which  peace  was  concluded 
was  not  signed  till  December  10,  1898,  after 
long  deliberations  by  the  commissioners  ap- 
pointed under  the  terms  of  the  protocol.  The 
treaty  of  peace  was  much  more  com]n'eliensive 
than  the  protocol,  as  is  evident  from  the  titles 
of  its  articles:  (1)  relinquLshment  of  Cuba; 
(2)  cession  of  Porto  Rico.  Guam,  etc.;  (3) 
cession  of  Philippine  Islands;  (4)  Spanish 
trade  with  the  Philippines;  (5)  return  of 
S])anish  soldiers  from  iManila,  evacuation  of 
Pliilippines  and  Guam;  (6)  release  of  prison- 
ers; (7)  relinquishment  of  claims;  (8)  prop- 
erty relinquished  and  ceded;  (9)  property  and 
civil  rights  of  persons  in  ceded  territory;  (10) 
religious  freedom;  (11)  legal  rights  in  ceded 
or  relinquished  territory;  (121  determination 
of  pending  judicial  proceedings;  (13)  priv- 
ileges  of   copyrights   and  patents   reserved  in 
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rc(W  tiTritoripn:  (14)  tonsiiliir  privilogos; 
(!•'>)  niiituiil  |irivilc);i-.s  of  Hliipping  olmrgcx; 
(101   oMiKdtiviix  uf  CiiUi:    (17)    ratilU-iitioii. 

Ilnntilitk'it  lji-t»i-i'ii  KiiuHJu  iiiij  Jiipan  wt-re 
not  HiiHiiciidiKl  (luring  tin-  ii<'!;utiiitiunH  looklnf; 
to  p«>aiv.  Xi'jjotiiitiiiiis  were  furmallv  t«'giiii 
at  I'ortittnoiitli,  New  Ihiiiipsliiri',  AiipiHt  !>, 
lIlO'i,  and  tHiiii'liKlol  A(i);ii»t  2tl.  Iluxtilitlis 
wrro  HUKponilf*!  SrptomlKT  1,  in  accord  with 
tlM-  first  article  of  tlio  treaty  wliicli  providfH, 
"Thoro  dliall  licnrcfortli  Ix-  [x'acc  and  amity  I*'- 
twivn  TlK-ir  Majesties  the  Kniperor  of  .Japan 
and  tiie  KmiHTor  of  all  tiie  Ktiitsiaa  and  Ih.-- 
tweon  tlioir  respective  states  anil  subjects." 

The  effect  of  the  conehision  of  i»aco  is 
simply  to  put  an  end  to  the  war.  Many  other 
questions  must  he  settled  either  hy  treaty  or 
tacitly  on  the  principle  of  titi  possidetis  by 
which  each  party  is  to  retain  possession  of 
what  he  has  acipiirod  by  force  during  the  war. 

If  a  treaty  of  |>eacc  is  negotiated  it  usually 
includes  provisions:  (1)  terminating  hostile 
relations:  (2)  settling  causes  of  differences: 
(3)  iletermining  disposition  of  prisoners;  (4) 
for  settlement  of  claims;  (5)  confirming  or 
renewing  former  treaties;  (6)  establishing 
boundaries,  coding   territory,  etc. 

See  Annexation,  Diplomatic  PBiN<-iri.E.s 
OF:  Aruithation  and  I'eack:  CoNvrE.>iT, 
Rir.HT  OF:  Haoi-e  TRinuNAi.;  MF.DIATI0N:  Ne- 
gotiation OF  TrKATIES  IIY  tub  I'MTra  StaTE.S  ; 

Ratification    of    Tiif.atik.s;    Waii,    Intkiina- 

TIOVAI.    IJkI.ATIONS    DtltlNC 

References:  O.  O.  Wilson,  Int.  Law  (1010), 
.■?r.n-:!,Sl:  II.  \V.  llalleck.  tnt.  haw  (lOOS).  I, 
32S  rl  si-q;  L.  Oppcnheim,  Int.  I.nw  (1012), 
II,  327  ct  scq.  Gkohgk  G.  Wiusox. 


PEACE     DEMOCRATS.    See 
Democrats;  Democratic  Party. 


Anti-Wab 


PEACE  MOVEMENT.  See  Abbitration  and 

l'KA<  K. 

PEACEMAKER.  A  sobriquet  of  TTonry  Clay, 
given  him  because  of  his  exertions  in  Ix'lialf  of 
compromise  measures  between  the  North  and 
South,  particularly  the  Missouri  Cx^iuipromisc 
{see)  and  the  Compromise  of  IH.iO  {see). 
See  CiAY,  IlENBY.  O.  C.  n. 

PEANUT  POLITICS.  Political  activities  in- 
spired by  [K-tty  and  |)ersonal  motives  rather 
than  by  deep  political  principles.      O.  C.  H. 

PEAR  TREE,  SHAKING  OF.  An  expression 
nmd  i)riiliiildy  as  early  a.n  IHS.')  to  di-note  tlic 
distributing  of  the  sfioils  of  office  by  the  newly 
elected   official.  O.   C.   II. 

PEIRPONT  GOVERNMENT.  The  name  giv- 
en to  the  "loyal  sl.ili'"  (.'civemment  wt  up  in 
Virginia  in  ISrtl.  after  the  state  had  seceiled. 
It  eh.cfeil  Kranris  11.  I'lirpniit  g"verni>r,  con- 
sented to  the  erection  of  West  Virginia,  had 


its  seat  at  .Mexandria  during  the  war.  framed 
a  new  coiinlilution  for  the  state  in  ISli4,  uml 
was  recognized  by  President  Liin-oln,  in  his 
nconstruetion  {sec)  attempts,  as  the  true  gov- 
ernment of  Virginia.  See  \'iiioisi.v;  Wi>t  Vi». 
OI.MAJ  Ueco.nstbuctioji.  O.  C.  II. 

PENAL  LAWS.  Ijiws  imposing  peni!''.< 
(priiperly  s|Kiikiiig  in  tlie  nature  of  peciii,  iiy 
lines,  but  commonly  us<-d  as  including  all  t<  :ni'. 
of  piinishiiieiit )  for  the  commission  of  oil'  v  .-.i 
of  a  public  nature.  The  term  is  soinctt  -i 
used  t»)  inclinle  statutes  giving  a  private  [j.iit 
of  action  against  wrmigdoers:  but  this  use 
is  inaccurate.     Reference:    Huntington   ivi.  At- 


trill,  146  V.  S.  0.")7. 
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PENALTIES  FOR  CRIME.  The  social  reac- 
tion a^;ainst  criiiie  i»  pi>|iiilarly  called  |H'nalty; 
and  penalty  is  supposed  to  be  pain  ini'  ''l 
for  the  protection  of  society  or  the  reforiiiai  luii 
of  the  offender,  or  both.  The  word  penalty  is 
too  narrow  to  cover  modern  practice. 

Penalty  as  a  Fact  in  Law. — Penalties  are  the 
8anctii>iis  of  l;iws  directed  against  crimes;  they 
are  pains  or  losses  inllicted  by  authority  ill 
view  of  a  deed  which  has  been  defined  and  coB* 
demned  by  that  authority.  Before  a  penal^ 
can  lawfully  be  inllicted  the  crime  must  be 
defined  and  the  penalty  made  known.  C'rimee 
are  classified  in  codes  and  manuals  according 
to  the  social  interest  which  is  harmfully  af> 
feeted,  as:  crimes  against  public  healthi 
against  the  state  or  government,  against  ordeTf 
decency,  morality,  property,  person,  life,  rcpu* 
tation.  An  attempt  is  made  to  grade  crime! 
according  to  their  supposed  gravity  or  "hel» 
nousness" — .is  felonies,  misdemeanors  and  mi- 
nor offensi's  against  municipal  ordinances  and 
conventional  regulations.  The  penaltii'S  are  ar- 
ranged on  a  scale  of  severity  to  correspond  to 
the  gravity  of  the  delinquency.  In  this  gradu- 
ation of  pains  it  is  the  act  which  is  primarily 
considered:  although  the  character  of  the  nialfr 
factor  has  never  been  entirely  ignored.  The 
penalties  are  of  various  kinds;  as  reprimand*, 
fines,  restrictions  of  liberty  without  incarcera- 
tion, loss  of  civil  privileges  and  honors,  incai^ 
ceration,  deportation  (in  some  countries), 
bodily  torture  (as  (logging  I,  mutilation,  death. 
1'he  historic  tendency  is  to  unify  and  simplify 
penalties  and  reduce  them  to  fines  and  impril* 
onment. 

Undesirable  Penalties.— It  is  generally  a» 
knowhd^Td  tliat  tliu  following  |ienallii'S  are  to 
l)0  rejected  on  principle:  (1)  Penalties  whic|| 
mutilate  the  ImmIv,  reiliice  vitality  or  hasten 
death.  In  the  best  prison  systems  the  medical 
profession  is  supreme  in  matters  affecting 
health  or  integrity  of  the  body,  as  diet,  clotv 
ing.  corporal  punishment,  confinement  iS 
s|K'cial  cells,  surgery.  The  death  |M'nalty  \t 
exchnled  by  this  principle,  because  it  ih'stroyB 
life.       (2)    All    penallies    which    degrade   chalk 
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acter;   the  ordinary  "jail  sentence"  is  of  thil 
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rljss.  (3)  PoiiaUios  must  bo  poi-sonnl  to  tlio 
i.timl  culprit.  liuliic'itly  all  ixinisliincnts 
liiirt  the  fmiiily  ami  fiii'nds;  this  is  uiiavdid- 
:iliK',  hut  should  he  n>iti;,Mti'd  as  far  as  pos- 
^ihlo.  Amdiijj  arccptahle  penalties  each  form 
li:is  some  advanta^'cs. 

Warnings  and  Probation. — Tf  it  were  made 
|iossihle  to  diseipline  normal  youth  and  adults 
inr  minor  olfenscs  in  civil  courts,  apart  from 
i  I  iniinal  procedure,  many  non-criminal  of- 
ii  iiilcrs  could  he  sharply  warned  without  ac- 
quiring a  criminal  record  and  helping  to  swell 
-1'  called  criminal  statistics,  which  often  hrinj; 
unmerited  disgrace  on  a  country.  Reprimands 
iif  a  judge  have,  usually,  little  effect.  Suspen- 
^inn  of  sentence,  without  surveillance,  is  a  suf- 
licicnt  lesson  in  the  case  of  simple  heedless- 
ness; although  the  warning  may  be  im])ressed 
liy  the  requirement  of  indemnity  to  the  injured 
]nu'ty  and  costs  for  public  expense.  Apologies 
may  not  be  sincere,  and,  therefore,  are  usually, 
ciinsidered  useless.  Fines,  varying  with  the 
inrome  of  the  offender,  may  be  just,  reasonable 
and  elfective  penalties  for  persons  of  a  non- 
niminal  character,  when  their  heedlessness 
Iiordcrs  on  disregard  of  the  interests  of  others. 
J'or  those  who  are  still  young  and  who  have 
begun  to  form  vicious  habits  a  diseipline  of 
tiiiibation,  under  careful  surveillance  of  trained 
iL'rnts  of  the  court,  has  been  found  wholesome. 

Incarceration. — If  the  habit  is  fixed  and  the 
attitude  defiant,  more  severe  measures  are 
needed.  For  the  vagabond,  confirmed  inebriate, 
I'ldstitutes  and  others  who  are  morally  in- 
eiimpetent,  vicious,  or  dangerous  to  morality 
and  order,  neitlier  the  fine  nor  the  short  term 
eif  imprisonment  is  ordinarily  of  value.  They 
n>  ed,  and  it  is  to  the  common  interest  to  im- 
l"ise  on  them,  a  series  of  effective  disciplinary 
and  curative  measures.  Consecutive  and  con- 
tinued treatment,  adapted  to  the  changing 
pliuses  of  conduct,  has  been  found  beneficial. 
The  state  farm  colony,  with  shop  trades,  is 
an  excellent  form  of  organization. 

All  these  persons,  physically  and  morally 
depraved,  require  a  prolonged  medical  and 
educational  treatment,  with  a  discipline  of 
]iroductive  labor  which  will  give  them  skill 
and  industrious  habits.  The  reformatory  (in- 
termediate) prison  discipline  is  indicated  for 
persons  convicted  of  serious  offenses  wlio,  for 
[uiblic  protection,  must  be  deprived  of  liberty 
for  a  series  of  months  or  years  and  who  are 
presumably  educable.  Incarceration  sliould 
net  end  abruptly  with  complete  freedom,  but 
>liould  be  followed  by  a  period  of  liberty  under 
-npervision,  with  trained  parole  officers  to  visit 
tliem  (see  Parole  System).  The  period  of 
iliscipline  should  be  determined  by  the  conduct 
"f  the  prisoner  and  not  fixed  in  advance.  A 
^tate  board  of  parole  supervises  the  administra- 
le>n  and  may  be  given  a  judicial  character. 
I  lie  more  repressive  penalty  of  imprisonment 
fur  habitual  criminals  should  be  longer;  for 
ape  and  nuirdcr,  it  may  be  for  life, 


is  gi\cn  it  shoulil  he  under  a  prolonged  and 
well  organized  Hn|MTvisi(in  by  trained  parole 
officers,  until  <langer  is  passed  (hoc  lNDi:ri:K- 
JIIXATK  Sentence).  The  short  sentence  of 
imprisonment,  ten  days  to  three  months,  is 
generally  condemned  as  corrupting  to  the  non- 
criminal ollVndcr  and  as  lacking  intimidating 
and  reformatory  value  for  habitual  olTcndcrs. 
Social  Purpose  of  Penalty. — As  a  rule  the  mo- 
tive of  the  eonununity  in  inllicting  punishment 
is  not  stated  in  modern  legislation:  we  must 
look  for  it  in  treatises  on  the  philosophy  of 
law,  in  text  writers,  in  decisions  of  judges,  in 
speeches  and  discussions  of  lawmakers,  but 
most  of  all,  perhaps,  in  the  newspapers  and 
popular  books  which  more  directly  mirror  the 
re:il  feelings  of  the  people.  The  working  mo- 
tive of  a  comnumity,  that  which  actually  cre- 
ates and  sustains  criminal  law  and  its  penal- 
ties, is  a  problem  for  social  psychology.  The 
grave  theories  of  political  philosophers  and 
judges  frequently  reveal  only  a  small  part  of 
the  total  force.  Analysis  of  social  phenomena 
in  this  field  will  show  that  all  the  compli- 
cated motives  which  have  ever,  in  the  entire 
evolution  of  man,  entered  into  the  reaction 
against  injurious  acts,  still  have  part  in  penal- 
ties; blind  impulse  of  rage,  organic  reaction 
against  what  is  hated  or  feared;  personal  re- 
venge, family  vengeance,  and  feud,  mob  mad- 
ness; deliberate  and  conscious  cooperation  to 
uphold  order,  security,  accepted  standards  of 
morality,  character,  religion,  government. 
Doubtless  the  tendency  is  gradually  to  chain 
and  discipline  revenge  and  vengeance,  and  make 
dominant  a  calm  and  impersonal  calculation 
of  general    interests. 

Attempt  to  Measure  out  "Justice." — Men  of 
all  schools  advocate  some  regulation  of  penal- 
ties and  of  all  disciplinary  measures,  and  de- 
mand that  they  should  be  "reasonable."  This 
desire  to  give  some  kind  of  legal  restriction 
to  penalties  arises  from :  ( l^  The  necessity  of 
protecting  the  individual.  Any  citizen,  even 
the  best,  may  at  any  time  be  an  offender 
against  some  law  or  ordinance,  and  he  needs 
protection  against  the  caprice,  the  personal 
grudge,  the  arbitrariness  of  judges,  juries  and 
administrators.  This  lesson  was  learned  in 
the  hard  school  of  absolutism,  when  the  royal 
power  made,  interpreted  and  executed  the  law. 
It  required  centuries  of  political  experience  to 
establish  the  lines  between  the  three  coordinate 
branches  of  government.  At  present  we  are  in 
less  danger  from  arbitrary  executive  officers 
and  courts,  but  the  necessity  for  control  by 
legislation  still  exists;  (2)  In  order  that  each 
citizen  may  know  in  advance,  as  accurately  as 
possible,  what  he  may  expect  to  meet,  if  he 
violates  the  law;  (3)  It  has  been  asserted,  in 
various  phrase,  that  the  penalty  ought  to  be 
measured  in  accordance  with  "justice."  It  is 
customary,  in  our  day,  for  those  who  make  this 
demand  to  deny  that  they  mean  "vengeance" 
If  liberty  or  "revenge."  But  the  word  "justice"  is  vague 
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nw\  iH-ods  (Ipflnition.  Its  mpnaiire  is  not 
Iriiriuxl  liy  intuition  and  hIiouM  not  U-  llxcd 
liy  more  trnilition  iind  imitation  of  Imd  copicH. 
I'rolinlily  mimy  erudite  jurists,  all  uncon- 
m-ioUKly,  are  tliemnelves  uniler  tlie  inllueni'o  of 
inlierited  tlieolo);ii'iil  ami  metnpliyHical  asHump- 
tions:  for  tlu-y  are  liinnan.  Kven  in  nlwtriiet 
Htutemrnts  may  lurk  nnoient  notionit  nlu>ut 
romnuitution  of  injuries,  expiation  of  puilt  in 
terms  of  money,  with  the  corresponding  fal- 
hu-y  that  a  prisoner  who  has  served  his  t«'rni 
has  "paid  his  debt"  to  society.  Under  the 
Solemn  phrases  "respect  for  the  dignity  of  of- 
fended law"  and  "care  for  juristic  integrity" 
may  be  masked  savage  revenge;  (4)  Another 
reason  for  lixing  the  |K'niilty,  at  least  between 
maxima  and  minima,  is  found  in  the  danger 
that  a  severe  court  may  inllict  unreasonably 
severe  penalties,  and  a  lenient  court  may  bo 
lax. 

The  actual  measure  of  penalty  is  Anally 
reached,  under  any  system,  by  a  study  of  the 
consiipienees  of  dilferent  degrees  of  severity. 
The  prolilem  of  the  future  is  to  take  this 
rough  guess  of  empirical  ol)servatiou  and  trans- 
form it  by  scientilic  method  into  a  reasoned 
calculation.  The  elfcrt  on  public  welfare  is 
the  only  standard  available.  The  necessity  of 
establishing  an  accurate  system  of  statistics 
of  prisons,  discharged  prisoners,  paroled  men, 
etc.,  is  obvious:  for  without  reliable  records, 
made  by  trained  jisycbologists  and  physicians 
and  covering  u  prolonged  observation  of  all 
olfeiiders,  society  will  remain  in  the  dark  as 
to  the  actual  effects  of  its  repressive  and  re- 
fornuitory  measures.  It  would  be  safe  to  af- 
tirm  that  today  we  have  no  scientilic  data  for 
measuring  the  actual  effects  of  penalties-,  and 
yet  these  effects  can  be  observed  and  approx- 
imately   measured. 

Failure  of  Attempts  to  Measure  Penalties. — 
All  legal  authorities  agree  that  peiialtiis 
should  be  just,  equal,  reasonable,  consistent, 
and  in  accordance  with  a  delinite  scale.  To 
what  extent  is  this  ideal  attained!  A  compara- 
tive table  of  penalties  used  as  sanctions  in 
various  Kuro|M-un  countries  would  show  very 
wide  differenii's.  in  spite  of  approximate  iipial- 
ity  in  civilization.  The  length  of  s<'ntence  for 
murdi-r,  burglary,  theft,  assault,  frami,  varies 
considerably.  If  any  delinite  principle  exists 
it  does  not  seem  to  have  lieen  discovered  by 
lawnnikers.  In  the  United  States  the  diver- 
gence and  contradiction  are  even  more  glaring, 
although  all  tlie  states  are  closely  related  and 
are  under  one  Constitution.  The  Knglish  law 
WOK  the  common  starting  point:  the  [M'ople 
are  homogeneous  in  faith,  morals,  traditions, 
lang\iage,  institutiims.  Vet  the  penalties  are 
discordant  and  apparently  measured  without 
regard  tn  any  underlying  principle. 

The  legislature  has  left  the  courts  to  fix  the 
actual  p)-nalty  in  particular  cases,  within  the 
limits    estahlisheil    by    law.      The    deeisinns    of 


than  the  laws  of  the  different  stales.  It  i- 
evident  from  these  farts  that  the  length  of 
senteni'os  is  fixed  largely  by  guesswork  and 
impulses. 

It  has  been  proposed  to  substitute  for  the.- 
mea.siirements  of  the  legislature  another  prin- 
ciple, tliat  of  the  conduct  of  the  offender,  and 
bis  fitness  for  liberty,  an  determined  by  som« 
administrative  or  juilicial  authority.  Itut  no 
state  has  yet  ventured  to  accept  this  principle 
alone  and  without  repird  to  other  factors. 
Kven  if  this  idea  could  be  realised  it  dws  not 
stvm  probable  that  the  results  would  show 
nuich  more  c<]uality  or  consistency  than  are 
shown  under  present  conditions.  Probably  wo  , 
are  for  from  that  calculus  of  social  welfare  | 
which  would  give  us  any  very  exact  measure 
of  justice,  and  we  must  be  satisfied  witli  ap- 
proxinnition  to  rcasonablem'ss  and  uniformity 

The  guiding  principle  nuist  combine  all  tl. 
factors  in  an  effective  system  of  social  proti- 
tion  which  shall  inchxle  so  far  as  possible,  tl 
reformation    of   the   offemler.     The    rigiil    lim - 
of  the  ancient  legal  creed  are  already  broken 
by   criticism   and   experiment.     The   charact>r 
of  the  criminal  and  his  attitude  to  social   ii 
terests  are   admitted   alongside   the  reprcssi^' 
and    deterrent   considerations. 

Some  eminent  advocates  of  the  sacrosam : 
definitions  of  "penalty"  now  admit  "surro- 
gates" and  "complements"  of  penalty.  They 
still  insist  that  "penalty"  must  be  adjusted  t<> 
guilt;  while  the  same  restriction  of  liberty  or 
requirement  of  indemnity  may  be  diminished 
or  incrca.scd.  as  required  by  the  cbaraitir  of 
the  dclin(|uenl:  only  this  must  Ix  done  unrlcr 
another  mime,  perhaps  with  another  publii 
organization.  .\n  adjustment  must  be  fornir.l 
by  the  acknowleilgnient  on  both  sides  tli:i' 
jiains  must  be  inllictcd,  both  for  prevcntii 
crime  by  intimidation  and  for  reforming  tl' 
criminal. 

Improvement  in  the  system  of  penalties  mav 
be  hoped  to  come  from:      (Da  scientilic  stuil> 
and  record  of  the  character  and  conduct  of  ea<'li 
convicted  person  by  specialists  in  psychology; 
(2  I    a  thorough  and  systematic  study  ami  rci 
ord    of    the    ctmsequcnces    of    penalties    in    t' ■ 
convicts,   in   their  families,   in  the  community 
by   statisticians   trained   in    this   field;    (3) 
continuous  expi-rt  supervision  and  direction  oi 
the    life   and  work,   csjiecialiy   of  younger   con 
vids,  under  competent  educators;    (4 1   a  civil 
service  merit  system   adapted  to  select,  train, 
and  ke«!p  in  office  professional  refornuitory  an 
prison  ilirectors  and  their  assistants,  the  ti>' 
biing  designed  to  secure  not  merely  mcchaniiii 
anil  business  talent*  but  power  to  infiucnce  bn 
man  beings.     Personality  is  tlie  supreme  fact" 
under  any  system  of  law  and  administrati'i 
.Ml   mere  shuffling  of   penal   sanctions,  and   an 
improved    prison    architecture,    has    no   signifi 
cane<' or  value  whatsoever;   (5)  the  ailniini.-tr.i 
tinn  of  penalties  inside  the  prison  must   \»- 


rourta    do    not    reveal    any    more    consistency    tally  connected  with  the  after-care  of  convicl- 
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until  tlioy  Iiavc  demonstrated  tlicir  ability  to 
«:ilk  alonu  witliout  ihui^iT  to  public  order; 
ill)  most  of  all,  fi-ar  of  punisiiiiK'iit,  one  of  tlie 
Irrlih'st  of  motives  in  the  foiimliition  of  strong 
rluiracter,  must  not  be  expceted  to  do  tlie  im- 
|i.issilile;  prevention  is  better  tlian  eare. 

See  C.vriTAL  I'itnisiiment;  Convict  LAnoR; 
t'Kutx  AND  Unusual  1'uxishmk.nt;   Ixdkter- 

MIXATE  SENTE.NCK;  LaW,  CRIMINAL;  PeNITEN- 
ILAKIES;       ReFORMATOIUES  ;       SUSPENDED      SeN- 

ii:NCE:  and  under  Criminal;  Prison. 

References:  F.  H.  Wines,  Punishment  and 
I  !r  format  ion  (2d  ed.,  1010)  ;  K.  Kroline,  Lehr- 
:  !wh  dcr  (Jefiinijniskunde  (18S9)  ;  Paul  Cuehe, 
I  raiti  de  Science  et  dc  Legislation  pcniten- 
tiarcs  (1905)  ;  F.  von  Uoltzendorff  and  G.  von 
.Taj,'eiuann,  Uandhuch  dcs  ilcfungiii^iccscns 
(1S88);  C.  R.  Henderson,  Ed.,  Correction  and 
Prevention  (1!)10)  ;  A.  Prins,  Science  pcnale  et 
Droit  I'ositif  (1899)  ;  Ugo  Conti,  La  Pena  c  U 
■'<istcma  -pcnale  dc  codicc  italUin-o  (1910). 

Charles  Richmond  Henderson. 

PENDLETON  ACT.     Drawn  by  Dorman  P. 

i;at(in,  ]nebented  by  Senator  George  H.  Pendle- 
ton of  Oliio,  this  act  became  law  .January  16, 
1883.  It  provided  for  a  Civil  Service  Com- 
mission (see),  to  establish  and  control  a  sys- 
t''m  of  appointment  to  specilied  positions  in 
tlie  civil  service,  based  on  competitive  examina- 
X\on.  Extension  of  tlic  system  was  left  to  the 
President.  Reference:  C.  R.  Fish,  Ciml  Service 
and  tlie  Patronage    (1905),  218-222. 

C.  R.  F. 

PENITENTIARIES.  The  term  "peniten- 
tiary" wliich  is  synonymotis  with  "state  prison" 
is  applied  to  convict  prisons  for  adults.  It 
does  not  include  juvenile  reformatories  or  re- 
formatory prisons  for  young  men  and  young 
«omen. 

Solitary  Confinement  System. — The  Eastern 
Penitentiary  of  Pennsylvania  at  Philadelphia 
was  built  on  the  solitary  or  separate  plan. 
A  separate  cell  about  8  by  12  feet  was  provided 
for  each  prisoner  and  the  intention  was  to  keep 
each  prisoner  separated  from  every  other.  This 
]ilan  was  at  first  adopted  in  the  Western  Peni- 
tentiary at  Allegheny,  Pa.,  but  was  soon  aban- 
doned there  and  it  has  now  been  practically 
abandoned  at  I  hiladelphia.  Xo  other  Ameri- 
can [K-nitentiary  was  organized  on  the  Phila- 
<lelphia  plan,  but  it  was  carried  to  Europe 
and  is  still  is  use  in  several  European  pris- 
ons. 

Auburn  System. — ;Most  of  the  penitentiaries 
if  the  United  States  are  organized  on  what  is 
i-alled  tlie  Auburn  plan  after  the  Kew  York 
^tate  penitentiary  at  Auburn.  This  plan  pro- 
vides for  separate  cellular  confinement  at  night 
and  congregate  labor  in  shops  or  elsewhere  by 
day.  In  most  prisons  on  the  Auburn  plan 
I>risoners  are  not  allowed  to  converse  or  com- 
municate with  each  other.  In  many  peniten- 
tiaries  prisoners   were   formerly  fed  in   their 
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cells  but  congregate  dining  rooms  are  now  the 
general    rule. 

Construction. — In  nearly  all  of  the  peniten- 
tiaries in  the  United  States  the  cell  houses 
are  built  on  the  block  plan.  There  are  two 
riiws  of  cells  back  to  back,  carried  up  three, 
four  or  five  stories,  as  desired.  The  front  of 
each  cell  looks  toward  a  corridor  from  0  to  20 
feet  wide,  lighted  by  large  windows  in  the 
wall.  In  the  more  recent  prisons  the  two  rows 
of  cells  in  each  cell  house  are  separated  by  a 
space  of  from  3  to  6  feet.  In  this  space  are 
placed  the  ventilating  system,  plumbing  and 
the  electric  wiring.  This  method  greatly  pro- 
motes good  ventilation  and  sanitation. 

In  recent  years  the  cell  block  plan  has  been 
criticised  because  the  cells  are  not  sufficiently 
lighted.  A  plan  has  recently  been  proposed  for 
a  new  form  of  cell  block  for  a  proposed  peni- 
tentiary at  Joliet.  111.  This  plan  provides  for 
a  cylindrical  building  with  the  cells  against 
the  outer  wall  in  order  to  secure  abundant  light 
and  air.  In  the  center  of  the  building  will  be 
a  guard  tower  with  an  elevator,  so  arranged 
that  the  guard  can  see  the  entire  interior  of 
each  cell  without  the  knowledge  of  the  prisoner. 
Cells  will  be  supplied  with  large  windows  and 
the  front  of  the  cell  toward  the  center  will  be 
composed  of  an  open  grating.  The  cells  can  be 
so  arranged,  if  desired  that  no  prisoner  can  see 
into  the  cell  of  anj'  other  prisoner. 

The  window  bars  and  the  lattice  work  of  the 
cells  may  be  composed  of  steel  tubing  contain- 
ing compressed  air  with  such  arrangements 
that  any  perforation  of  the  tubing,  causing  es- 
cape of  air,  will  give  an  alarm  indicating  the 
location  of  the  break. 

Most  of  the  penitentiaries  of  the  United 
States  have  work  shops  designed  for  the  em- 
ployment of  the  convicts  under  such  labor  sys- 
tem as  may  be  established  by  the  legislature 
{see  Convict  Labor).  The  cell  buildings,  ad- 
ministration buildings,  hospitals,  shops,  etc., 
are  usually  located  in  a  yard  surrounded  by  a 
wall  which  is  manned  by  armed  guards  except 
at  times  when  convicts  are  locked  up  in  their 
cells. 

The  administration  of  the  prison  is  usually 
controlled  either  by  a  state  prison  commission- 
er, a  board  of  state  prison  commissioners,  di- 
rectors or  inspectors,  or  by  a  state  board  of 
control  which  administers  other  institutions. 
Tlie  head  of  the  prison  is  the  prison  warden, 
who  is  usually  appointed  by  the  managing 
board.  The  position  is  one  of  great  responsibil- 
ity as  the  warden  has  atithority  similar  to 
that  of  a  sea  captain.  In  case  of  outbreak  or 
mutiny  he  has  large  discretionary  powers.  In 
state  account  prisons  the  warden  has  to  ad- 
minister a  large  business  institution,  with  a 
large  force  of  employees;  and  the  reformatory 
methods  and  policy  of  the  prison  are  mostly 
dependent  upon  his  initiative. 

Since  1880  there  has  been  a  great  advance  in 
the   grade   and   efficiency   of   prison   wardens. 
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Tlic  |><wition  Iiao  l>oromp  a  more  otftblc  one  and 
liiiM  It  rrci>)(ni/.»l  Htaiulin);.  In  tlie  mimt  pro- 
jtrt'jwive  Htnt<-!<,  wlu'ii  a  j;""<l  "onlrn  is  wt-urcj 
lie  is  kept  in  oflii-e  imlclinitcly.  Tliero  are 
wveral  veteran  prison  oflicers  wlio  have  \»\'n  in 
prison  wrvii-e  from  20  to  .'10  years  and  who  are 
reeo^niized  authorities,  not  oiil_>  with  refereiiro 
to  the  orpiiii/.ation  and  ailiiiiiiistration  of  pris- 
ons  Imt  also  on   tlie  geiierul  subject  of  peiiol- 

See  Convict  Lamoii;  Criminal,  Reforma- 
tion OF:  IHIMINAI.  Hkc.ISTRY;  (iOOD  KkHAVIOB 
of    rKISONKR.S;    InDKTKKMINATE  SENTENCE;    TA- 

hole  fSvsTKM;  Penalties  for  Crime;  Prison 
I.AiioR;  Prison  Disiiim.ine;  Prlsonebs,  Pro- 
ration OF;  Keformatories. 

References:  New  York  State  Commission  of 
Prisons.  Animal  llcports  ( 1>S!I(J  to  date)  ;  Mas- 
saehusetts  Prison  Commission,  Anniiul  Reports; 
C.  R.  Henderson,  I'cnal  and  Kcformatnry  In- 
stitutiims  (1910)  ;  U.  S.  Uureau  of  tlie  Census, 
/Vmoikts  and  Juri-nilv  Dilinqiirnis  in  Inxtitii- 
liuns  (1004);  K.  H.  Wines,  I'linitihmcnl  and 
Itrfurmation  (1V)10|;  Penitentiaries  and  Stjito 
Prisons,  .-Iniiifai  Kcports  (for  list  see  I'.  S. 
Census  Volume  "Prisoners  and  Juvenile  Delin- 
(plents,"  l!t04,  08  (T.)  ;  American  Prison 
Assoc  (Formerly  National  Prison  Associa- 
tion), Reports  (1870  to  date):  H.  M.  Boies, 
Sricnce  of  I'enology  (lltOl);  Alexander  Hork- 
man,  Prison  Memoirs  of  an  Anarehist  (1!)12). 
Hastings  H.  Hart. 

PENN,  WILLIAM.  AVilliam  Penn  was  Lorn 
ill  London,  October   14,  l(i44,  and  died  July  30, 


1718.  As  a  young  man  he  adopted  the  Qunl.<T 
belief  and  Ix^euinc  active  as  a  preacher  and 
writer.  In  1(181,  he  was  enabled  to  secure 
from  Ivin^f  Charles  II  a  grant  of  land  conipii-- 
ing  the  present  state  of  Pennsylvania.  li  .i 
territory  he  prwecded  to  use  as  a  Quak' i 
rifiijie  and  in  l(is2  he  came  to  Amorira  to 
Mipirintend  personally  the  establishment  of  Iim 
"Kraine  of  Government,"  which  was  the  lii^t 
constitution  for  the  colony  of  Pennsylvania. 
In  this  he  made  no  effort  to  enlarge  his  own 
prerogatives  but  sought  rather  to  favor  popu- 
lar rights.  Penn  called,  at  <mce,  a  legislature 
consisting  of  an  assembly  and  a  council,  both 
elective.  In  the  distribution  of  powers  between 
these  two  bodies  and  the  governor,  who  had  no 
powers  independent  of  the  council,  his  plans 
did  not  work  out  successfully.  In  10S3  he 
granted  a  new  frame  of  government  which 
further  curtailed  the  powers  of  the  governor. 
Owing  to  dilferenccs  In'tween  the  assembly  and 
the  council,  Penn  appointed  live  eoinmis.--i"ii- 
ers  who  were  to  constitute  the  executive  poNv.r. 
In  1U85,  he  again  appointed  one  man  as  g<jv- 
ernor. 

See  Colonial  Govebsment,  Proprietakv; 
Pennsylvania. 

References:  S.  M.  Jenney,  Life  of  iri(/i(ini 
Penn  (2d  ed.,  1832);  Isaac  Sharpless,  Qu'il;r 
Kxperitnent  in  Goecrnnu^l  (18!)8);  W.  1!. 
Shepherd,  Hist,  of  Proprietary  (lorcrnment  in 
Pa.  (18!t0):  Ck-orge  Hodges,  M'iUiam  Penn 
(1901);  William  Penn,  H"orA«  (ed.  by  A.  V 
Myers,   in   progress,   1912 ) . 

James  A.  James. 
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Early  History. — Pennsylvania,  one  of  the 
oriirinal  thirteen  colonies,  is  known  from  its 
early  geographical  and  later  political  position 
as  the  "Keystone"  state.  Its  founder,  William 
Penn,  in  payment  of  an  old  debt  owing  to  his 
father,  received  a  charter  in  1081  from  Charles 
II  to  all  the  land  "boumled  on  the  East  by 
r)«'laware  River — unto  the  three  and  fortietli 
degree  of  Nor^heme  Latitude"  and  thence  "to 
extend  westwards  five  degrees  in  longitude": 
then  on  the  south  from  the  Delaware  River 
following  a  circle  twelve  miles  around  New- 
castle "Westward  unto  the  beginning  of  the 
fortieth  degri-e  of  Northern  Tjititude,  and  then 
by  a  streight  Line  Westward  to  the  I>imitt  of 
l.<>ngitiide  aliove  mi'ntioned."  Controversies 
having  arisen  ovit  the  exact  boundaries,  the 
present  southern  limit  of  the  state  was  deter- 
mini-d  in  1700-7  by  two  surveyors.  Mason  ami 
I)ixem  (»rr  Mason  and  Dixon's  Line),  who 
ran  a  line  at  39°  44';  and  the  northern  limit 
in  17sO  by  agreemi'nt  with  New  York  at  42 
degrees  north  latitude.  For  this  province 
Penn  was  to  deliver  annually  to  the  King  at 


Windsor  Castle  two  beaver  skins  and  the  fifth 
part  of  all  gold  and  silver  found  in  the  prov- 
ince. As  proprietor  he  was  given  full  author- 
ity to  establish  a  form  of  government  by  ap 
pointing  whatever  judges  and  magistrates  ho 
desired,  and  making  whatever  laws  were  neces- 
sary, subject  however  to  approval  by  the  home 
government.  In  1701  he  issued  a  charter  of 
privileges  which  provided  an  annual  assembly 
of  four  menil>er8  from  each  county  and  guar- 
anteed religious  tolerance  to  all  who  believed 
in  "One  almighty  Go<l." 

Penn  and  the  Quakers  who  migrated  with 
him  to  America  extended  their  ideas  of  justice 
to  the  Indians,  from  whom  they  purchased  the 
land  an<l  with  whom  they  made  a  solemn 
treaty  which  was  kept  for  many  years.  The 
attitude  of  Penn  in  an  intolerant  age  brought 
to  his  colony  a  numWr  of  other  peoples  of  wide- 
ly dilfering  nationalities  and  religion:  the 
VVelsh  setth'd  the  Welsh  Tract  in  1082:  the 
GeriiianH  under  Francis  Daniel  Postoriu* 
founded  Germantown:  the  Mmnonites,  the  Pie- 
tists, the  Schwenkfelders  and   the  Moravians, 
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sittlcd  mninly  in  tlie  valloys  of  the  Dclnwiur 
:iiul  ScliuylkiU  rivers.  Finally  canic  the  Srotoli 
Irish  scttliiiy  in  the  wostcrn  part  of  the  prov- 

inrc. 

Colonial  Politics. — TIu-  widely  (liiTcrinij  vari- 
ity  of  race  anum^'  the  ."iettlers  caused  continii- 
ims  dissension  in  jiolitieal  life  and  laid  the 
fiiundatinn  for  an  intense  desire  for  loeal  self- 
f;civernnient  and  an  antipathy  to  uniform  con- 
trol. The  Quakers  were  peace-loving  and  re- 
fused to  en<;aj;e  in  warfare  for  any  reason. 
In  this  policy  they  were  usually  followed  by 
the  Germans  hut  were  strenuously  opposed  by 
the  Scotch  Irisli,  to  whom  the  Quaker  policy 
■  if  non-resistance  did  not  appeal.  Penn  and 
his  successors  appointed  Quakers  as  governors 
and  councillors;  the  Quakers,  although  in  a 
minority  numerically,  usually  succeeded  by 
manipulation  in  controlling  the  elective  assem- 
lily;  and  both  governors  and  assemblies  stead- 
lastly  refused  to  appropriate  money  even  for 


vent  ion  and  the  state  was  organized  under  it 
March  4,  1777.  The  Articles  of  Confederation 
(see),  adoptid  by  the  Continental  Congress 
Xovember  I.'),  1777,  were  ratilled  by  the  Penn- 
sylvania assemlily  Ajirll  30,  177H.  When  this 
frame  of  government  was  superseded  by  the 
Constitution,  Pennsylvania  was  the  second  of 
the  states  to  ratify  it  by  an  assembly  vote  of 
4(i  to  2;?. 

Constitutions. — The  state  constitution  adopt- 
ed in  177(i  provided  for  a  supreme  executive 
council,  compo.sed  of  twelve  members,  to  act  as 
the  executive  power,  one-third  of  its  members 
retiring  each  year.  The  legislature  was  com- 
posed of  one  house,  called  the  general  assembly, 
to  be  elected  annually.  The  council  and  the 
assembly,  sitting  together,  were  to  elect  a  pres- 
ident who,  in  conjunction  w'ith  the  council, 
had  the  power  of  apjiointing  the  attorney  gen- 
eral, the  judges,  and  other  imjiortant  state  offi- 
cials.   Finally  the  constitution  provided  for  a 
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ilefense  and  frequently  blocked  cooperation  in 
the  colonial  wars.  Their  attitude  was  a  source 
of  constant  annoyance  to  the  militant  Benja- 
min Franklin.  Occasionally  opposition  to  the 
peace-loving  policy  was  successful,  as  when  in 
1756  the  Quakers  voluntarily  withdrew  as  can- 
didates for  the  assembly.  Thereafter  the  ag- 
f^ressive  party  was  in  control,  although  the 
'Juakers  and  Germans  often  cither  refused  ac- 
tive military  and  financial  support  or  gave 
it  sparingly.  This  attitude  continued  even 
in  the  War  of  Independence  and  evoked  criti- 
cism from  the  other  colonies. 

In  September,  1774,  the  first  Continental 
Congress  assembled  in  Philadelphia  because  it 
was  the  most  centrally  located  city  in  the 
colonies.  After  tiie  battles  of  Lexington  and 
Concord,  the  assembly  of  the  province  prac- 
tically superseded  the  authority  of  the  propri- 
etor by  the  appointment  of  a  committee  of 
safety  with  Benjamin  Franklin  as  its  presi- 
dent. A  convention  for  the  purpose  of  fram- 
ing a  state  constitution  met  .Inly  11,  1776,  and 
finished  its  labors  Septeml)er  28  following. 
The  constitution  was  put  in  force  by  the  con 
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"council  of  censors,"  elected  from  the  cities 
and  counties  every  seven  years,  whose  duty 
was  to  watch  over  the  constitution  and  to  see 
that  officials  lived  up  to  it  faithfully.  The  suf- 
frage was  given  to  all  freemen  over  twenty-one 
years  of  age  who  were  taxpayers,  and  who  had 
been  residents  of  the  state  for  one  year.  This 
constitution  was  unpopular  from  the  begin- 
ning; it  was  not  submitted  to  the  people  for 
ratification  and  this  fact  together  with  its 
cumbersome  provisions  gave  ample  ground  for 
ridicule  to  those  who  were  now  called  anti- 
constitutionalists.  Sentiment  grew  in  their 
favor  frotn  year  to  year  and  a  constitutional 
convention  assembled  in  1789.  This  convention 
framed  the  constitution  of  1790  which  was  sub- 
mitted to  and  approved  by  the  people  of  the 
state.  It  provided  for  a  governor,  who  should 
be  elected  for  three  years.  He  was  given  large 
powers  in  the  appointment  of  state  and  local 
judges  and  other  officials.  The  legislature  con- 
sisted of  two  houses,  a  senate  elected  for  four 
years,  and  a  house  of  representatives  chosen  an- 
nually. The  time  of  residence  required  for  vot- 
ing was  extended  to  two  years.  Gradually  there 
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grew  up  H  ilomand  for  a  more  drmorratir  frnme 
<if  KDViTiiiiicnt,  tinally  p'Miiltinjf  in  tlif  draft  of 
H  tliird  ooiiHtitutiiiii  wliitli  wuh  riititU-d  in  lS:tS 
liy  tlio  narrow  margin  of  llS.HTl  to  112,75!* 
\iit<'».  Tin-  (lovcrniir,  wlio  continued  to  bf  cli-ct- 
I'd  for  tliri'i"  yi'nrs,  could  not  »crvo  nioro  tliun 
two  torni*  in  any  nino  yoars.  Tlio  senatorial 
term  was  reduced  to  two  years  and  most  of  tlie 
..Ilii-cH  were  made  elective.  All  white  freemen 
over  twenty  one  years  of  a);e,  who  had  hi't'n  res- 
identB  of  the  state  for  one  year,  and  had  paid 
taxes  within  two  years,  were  given  the  rijiht  of 
snllrane.  The  judiciary  term,  which  ha<l  be<'n 
held  durinj;  goiKl  In-havior,  was  reducetl  to 
lifti-en  years  for  the  supreme  court,  ten  years 
for  presiding  jud>;es  of  lower  courts,  and  five 
years  for  their  associates.  In  IS.'iO  an  anu'nd- 
ment  to  the  constitution  made  the  judiciary 
elective. 

In  his  annual  mpssagc  to  the  legislature   in 
1S71,    Governor    .John    W.    Geary    pointed    out 
that  tcH)  much  time  was  consumed  liy  the  legis- 
lature in  passing  hills,  and  that  the  constitu- 
tion was  otherwise  defective.     A  new  constitu- 
tional convention  met  at   Harrisliurg  and  later 
at  Philadelphia,  and  frnmeil  a  new  constitution 
wliich    was   ratified   Uy    popular   vote    IVcemher 
I(i,  IS'.'i.   This  is  the  constitution  under  which 
the  state  is  still  working  (1!)14).     The  term  of 
till-  governor  was  again  extended  to  four  years, 
with   the  provision  that  he  should  not  succeed 
himself.    The  olTico  of  lieutenant-governor  was 
created.     The  governor  appoints  a  secretary  of 
the  commonwealth,  an  attorney  general,  and  a 
hU|N-riiitendent   of   public    instruction.      lie   has 
the  right  to  veto  any  bill,  but  it  may  become  a 
law   over   his  veto   by   two-thirds   vote   of   both 
houses   of    the    legislature;    be    may    also   dis- 
approve   of   any    item    in    state    appropriation 
bills,     niennial   .sessions  of  the  legislature   re- 
place the  annual   sessions.     The  legislature   is 
composed  of  a  senate  of  fifty  members,  elected 
for  four  years,  and  a  house  of  representatives 
elected   for   two  years,   both   chosen    from   dis- 
tricts formed  for  this  purpose.     Special  or  lo- 
cal legislation  of  most  kinds  is  s[H'cifically  pro- 
hibited  and,    if  not   jirohibited,   is   safeguarded 
by    publicity    requirements.     The  judiciary   of 
the  state  consists  of  a  supreme  court  of  seven 
memU'rs,  elected  for  twenty-one  years  and  in- 
eligible  for   reiJlection,  of  a  court  of  comm<m 
pb'as,   oyer   and    terminer,   of  general   jail    de- 
livery  and   subsidiary   courts.      On   account   of 
the  [iressnre  of  business  on  the  supreme  court, 
the   legislature  on   June  24,   1S!>.'>,   created   an 
intermediate  court,  called   the   sui>erior  court, 
which   is  composed   of  seven   men,   elected    for 
ten  years.     It  has  only  ap|K'llate  jurisdictiim 
except  in  ca»«'8  of  habeas  corpus,  and  final  ju- 
ri-diction   only   in   certain  cases.     Other   state 
iifTicinls    are    elected    by    the    |K'opIe;    the   state 
treiuiurer   for   two  years,   the   auditor   general 
for  three  years,  and  the  secretarj'  of   internal 
afTaira   for   four   years.      County   ofTicers,   such 
as  shrriffs,  coroners,  treasurers,  etc.,  ore  elect- 


wl  and  hold  odlcc  (or  three  years.  Every  nmle 
citiM'U  twenty-one  years  of  age,  who  has  1«^  ii 
a  citizen  of  the  United  .States  one  month,  a 
resident  of  the  state  for  one  year  and  of  his 
election  district  for  two  months,  ami  who  haa 
within  two  years  paid  a  state  or  county  ta.x, 
has  the  right  to  vote  at  all  elections.  How- 
ever, by  amendnn-nts  to  the  eonstituticm  rati- 
fieil  in  I'.IOl,  regulations  in  regard  to  registra- 
tion of  voters  nuiy  U-  passed  by  the  legisla- 
ture, provided  that  regulations  ma<le  for  citicH 
of  the  same  cla.ss  be  nnide  uniform.  Such  a 
law  was  passe<l  in  UKili  but  it  applies  chiefly 
to  cities   of   Ihr   first  anil  second   classes. 

Political  Parties. — The  history  of  political 
parties  in  Pennsylvania  has  been  peculiarly 
unvarying.  The  railical  supporters  of  the 
constitution  of  177(5  naturally  became  Anti- 
Federalists  or  Denux-nits  in  17!I0,  and  the 
makers  of  the  constitution  of  17!I0  easily 
found  themselves  on  the  Federalist  side  when 
national  politics  replaced  state  issues  after 
the  adoption  of  the  United  States  constitu- 
tion. Thomas  Mifllin,  elected  by  his  personal 
popularity,  was  governor  during  two  terms 
from  1790-1709.  In  1709,  Tlwmias  McKean 
carried  the  state  for  the  Anti-Federalists  or 
IVnuHTats  and  was  reelected  during  the  two 
terms  following.  Pennsylvania  tlnis  lieeanic 
the  "keystone'"  on  which  the  Denioeratic  party 
depended  largely,  but  internal  trouble  soon 
arose  and  McKean  was  elected  for  a  tliird  time 
in  18(l."i  as  an  independent  moilerate  Democrat 
(1799-lSOS).  The  party  was  reorganized 
under  the  radical  wing  and  elected  Simon  Sny- 
der governor  from  1S0S-IS17.  He  was  followed 
by  William  Findhiy.  Democrat,  from  1S17- 
1S20.  Internal  dissensions  again  arose  in  the 
party,  and  the  Federalists  eliH-ted  .Ios<'pli  llies- 
ter  governor  in  1S20  by  the  narrow  majority 
of  l..'iS4  votes.  In  182.'t  the  Democrats  imme- 
diatel}'  came  into  control  again  and  ,1.  Andrew 
.Schulze  was  elected  governor  for  two  terms, 
lS2;i-1829.  In  the  presidential  election  of 
1S24.  Andrew  Jackson  received  over  three  times 
the  numl)er  of  votes  received  by  all  other  can- 
didates, 30,100  to  11,3.37:  but  l\ve  years  later 
(Jeorge  Wolf,  Democrat,  was  elected  governor 
by  a  narrow  nmrgin  for  two  terms,  against  the 
.Anti-.Masonic  party  lS20-183.'j.  The  latU'r,  in 
1S3;>,  succeeded  in  electing  Joseph  Uitner  gov- 
ernor for  one  term  from  183.')-1830.  In  the 
presidential  election  of  1830.  Van  Huren's  ma- 
jority was  small,  only  4.304  votes,  showing  that 
.Jackson's  majorities  had  rapidly  declined.  Al- 
though the  state  remaine<l  practically  Demo- 
cratic to  the  Civil  War,  yet  the  majorities  wer» 
so  small  as  to  throw  Pennsylvania  into  the  list 
of  doubtful  states.  When  Harrison  and  Tyler 
were  nominated  in  1S40,  the  state  went  Whig 
bv  a  plurality  of  340  and  a  majority  of  6. 
Governors  Da'vi.l  K.  Porter  (1839-184.5),  and 
Francis  R.  Shunk  ( 184.")- 1849),  were  U<mo- 
crnts.  Because  of  Sliunk's  resignation,  elec 
tions    for    President   and  governor   were   hcli 
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in  1S4S  mill  tlic  Wliiss  wpro  sncoossfiil  in 
Ixitli,  tlio  cloctornl  vote  bcini;  cast  for  'I'liylor 
:iiul  Fillmore.  William  1'".  .loliiiston  was 
iliosi'ii  f;""'i'"or  (184S-]8r)2).  William  liig- 
U'r,  Di'inocrat,  suoiootiod  him  ( 18o2-]8r)r> ) , 
and  nif,'ler's  place  was  taken  by  Jame.s  Pol- 
lock who  was  elected  by  a  combination  of 
tlie  Wbii;  and  American  parties  (lHr)5-r)8). 
l?<'fore  Pollock's  term  was  over,  the  state 
;j:ive  a  s]il<'ii(lid  majority  to  its  native  son, 
l;imes  Hiuliaiian,  the  democratic  candidate  for 
rresident.  William  F.  Packer,  Democrat,  lie- 
r;ime  the  next  frovernor  (1858-18C1I,  Imt  the 
■  ':irly  Quaker  opposition  to  slavery  showed  it- 
M'lf  in  18(10,  when  tlie  issue  was  squarely  put 
and  Abraham  Lincoln  received  the  electoral 
vote  of  the  state.  Since  that  time  its  vote 
lias  been  cast  for  the  Republican  presidential 
ticket  until  1!)12.  Tjvice  only  have  the  Demo- 
crats been  able  to  elect  a  governor  and  then 
because  of  internal  dissension  within  the  op- 
I'lisite  party.  The  following  is  a  list  of  the 
ivernors  from  1800  to  the  present  time:  An- 
ilicw  G.  Curtin,  Republican  (1861-1867)  ;  John 
\V.  Geary,  Republican  (1867-1873);  John  F. 
Hartranft,  Republican  (187.3-1879);  Henry 
-\I.  Iloyt,  Republican  (1870-188.3);  Robert  E. 
Pattison,  Democrat  (188.'i-1887)  ;  James  A. 
Peaver,  Republican  (1887-1801);  Roljert  E. 
Pattison,  Ucmoerat  (1801-1895);  Daniel  II. 
Hastings,  Republican  (1805-1899)  ;  William  A. 
Stone,  Republican  (1809-1903):  Samuel  W. 
I ■cnny packer.  Republican  (1903-1907):  Edwin 
K.  Stuart.  Republican  (1907-1911);  John  K. 
liner.   Republican    (1911-  ). 

The  almost  unbroken  line  of  Republican  gov- 
ernors indicates  that  Pennsylvania  has  Ix^en 
for  years  one  of  the  safest  of  the  Republican 
states  in  national  elections.  In  the  four  cam- 
paigns beginning  with  1896,  the  plurality  of 
tlie  Republican  presidential  electors  almost 
reached  300,000,  and  in  the  campaign  of  1004 
when  Theodore  Roosevelt  was  elected  President, 
it  attained  the  unprecedented  number  of  505,- 
.19  votes.  During  the  last  twenty  years  in 
the  national  House  of  Representatives,  the  Re- 
publicans have  enjoyed  a  total  representation 
first  of  twenty-eight  and  then  of  thirty-two 
members,  while  the  number  of  Democrats  in 
the  same  body  has  never  been  more  than  ten 

'  and  was  only  one  in  the  Fifty-ninth  Congress. 
Tlie  two  large  cities  of  Philadelphia  and  Pitts- 
burgh, especially,  have  shown  themselves  to  be 
the  strongholds  of  the  Republican  party. 

The  strength  of  this  party  organization,  per- 
haps unparalleled  outside  a  municipality,  has 
been  attributed  by  various  writers  to:  (It  the 
reciprocal  benefits  derived  from  a  paternalistic 
tariff';  (2)  the  easily  influenced  foreign  vote; 
13)  the  apathy  and  antipathy  of  the  many  re- 
ligious sects;  (4)  the  power  of  two  large  cities 
easily  controlled,  in  offsetting  the  rural  vote 
and  in  smothering  independent  movements; 
(5)   the  effect  of  appropriations  made  to  hun- 

I  dreds  of  hospitals,  "homes"  and  various  chari 
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(able  en(erprisp.s  scattered  through  the  state, 
whose  employees  constitute  a  reciprocal  con- 
stituency; (6)  the  effect  of  the  mountain  to- 
]iiigraphy  of  the  state  whose  valleys  magnify 
local  interests  and  hinder  concerted  action. 
Attention  is  frequently  called  to  the  fact  tliat 
Pennsylvania  is  the  only  state  crossing  the 
mountains  which  has  not  divided  along  the 
nuinntain  tops.  There  are  really  two  states 
in  one,  seaboard  interests  dominating  the  east- 
ern |)art  and  its  chief  city,  inland  interests 
control  the  w<'stern  end  and  its  chief  city.  One 
United  States  Senator  has  been  chosen  regu- 
larly from  each  city  and  the  governorsliip  given 
to  each  end  of  the  state  by  turn.  State  asso- 
ciations alternate  their  meetings  in  the  same 
manner.  The  Democratic  party,  weakened  by 
long  absence  from  oflice  and  the  loss  of  the 
disciplinary  power  of  patronage,  has  been  ac- 
cused of  bargaining  with  the  controlling  party 
for  office.  Occasional  dissatisfaction  is  mani- 
fest as  when  in  1906  William  H.  Berry,  a 
Democrat,  was  elected  state  treasurer.  In 
1010,  the  Socialist  party  polled  53,0.53  votes 
and  elected  one  member  of  the  state  assembly. 
In  1912  the  Progressives  elected  25  member.s 
of   the   legislature. 

School  System. — The  school  system,  as  de- 
termined by  the  school  code  of  1011,  divides 
the  state  into  four  classes  of  school  districts 
according  to  population,  which  are  supervised 
by  boards  of  school  directors  varying  in  num- 
ber from  five  to  fifteen  according  to  the  class  of 
the  school  district.  These  directors  provide 
free  books  and  school  supplies  and  meet  in 
convention  every  four  years  to  elect  a  county 
superintendent  who  may  have  one  or  more  as- 
sistant superintendents,  if  the  number  of  school 
districts  in  the  county  exceeds  200.  School 
attendance  is  compulsory  for  children  between 
eight  and  sixteen  years  of  age  for  at  least  70 
per  cent  of  the  school  term.  The  educational 
policy  of  the  state  is  directed  by  a  superin- 
tendent of  public  instruction  and  by  a  state 
board  of  education  composed  of  six  members 
who  hold  office  for  six  years.  The  state  appro- 
priates money  for  thirteen  normal  schools  and 
for  higlier  education  in  several  institutions. 

Population. — The  population  of  Pennsylvania 
in  1790  was  434,373,  including  3,737  slaves. 
In  1850,  it  had  reached  2,311,786.  The  census 
of  1900  showed  a  total  population  of  6.302,115, 
of  whom  982,543  were  whites  of  foreign  birth. 
In  1910  the  number  of  people  in  the  state  had 
grown  to  7,665.111.  This  rapid  increase  in  the 
population  of  the  state  is  due  to  its  immense 
opportunities  in  agriculture,  mining,  and  man- 
ufacturing. A  large  part  of  this  population 
has  always  been  foreign-born  and  employed  in 
common  labor  in  mines  and  mills.  This,  to- 
gether with  the  fact  that  the  state  is  separated 
into  a  number  of  natural  divisions  by  moun- 
tains and  rivers,  has  prevented  complete  assim- 
ilation of  the  population  and  created  the  prob- 
lems which  accompany  a  foreign  element. 


PENSION  ULUEAU— PENSIONS,  CIVIL 


See  CoxsTrnmoss,  State:  Govebsob;  Par- 

H      OHiAM/.ATION      IN      PKN  NSYl.VAMA ;      STATE 
G<J\la«>M>:NTS;    StATK   I.KlilSI.VTl  KK. 

References:  K.  N.  Thor|K>,  h'lilcral  and  Slate 
<  iiH-tliliilKiiit)  ami  Cliarlivs  (lumi),  V.  :W.Mt~ 
3l.'i2:  t'ltlonial  Uicuriln  niul  I'riinMjtIiania  Ar- 
chiirt  ( lS.'i2-l!Hl7)  ;  S.  Ila/.ai'il,  Attiialu  of 
I'mtiitiilrania,  llill!>-ll!SJ  (  Is.'iO)  ;  Urpml  of  the 
Uioiii  rrit  uf  the  M<iiyliin<l-I'rnnsi)lra)iia  Itnund- 
ary  I'arl  of  llir  MniDii  uml  Dixon  l.inr.  mitlior- 
iM'd  \t\  tlic  I^t'^ixlatiircs  <if  Muryluiid  iiiul  Pciin- 
Bvlvuiiia  (1!I0!)):  II.  P.  Milier  and  others, 
Hmull'x  l.cgi.ilativr  llamtbook  and  Manual  of 
the  Slalc  of  1'cnn.iylratiia  ( 1910)  -.  A.  S.  Holies, 
Pcnnxyliania.  I'roiincp  and  Stair,  ItjOH-I'DO 
(l>»!l!ll:  B.  Farreo,  I'cnnsi/litinia.  a  I'rimrr 
(IIHM)  :  S.  G.  Fislier.  Thf  'Making  of  PtnnMyl- 
vania  (18!)8);  II.  M.  Jenkins,  I'cnnsyliania, 
Colonial  and  Federal  (I'.Ht.'?)  :  J.  R.  Saclise,  The 
Herman  Sectarians  of  I'rnnsyli^nia.  11 08- J 7 'iZ 
(ISilll)  ;  I.  Sharpless.  Tiro  Cenliiries  of  Penn- 
sylrania  History  (lltOO),  Qual.erism  and  Poli- 
ties   (IW),")).  EUWI.N    EaRIJ!    Sl'ARKS. 

PENSION  BUREAU.  Tlio  ollue  of  commis- 
siiiniT  uf  penHJuii.s  was  estaMi^tlu'd  in  tlic  War 
I)e|iartnient  in  1S33,  and  in  lS4n  became  a 
liiireau  of  the  Interior  Department.  Its  chief 
function  is  to  examine  and  pass  upon  claims 
for  pensions  under  the  laws  of  the  United 
States  providing  for  pensions  for  serviiv  in 
war.  It  is  divided  into  numerous  divisions. 
The  lUireau  has  power  to  decide  and  c-ertify 
who  is  entitled  to  a  pensicm  and  the  certilicate 
of  the  ctmimissioner  of  pensions  is  prima  fneie 
evidence  of  title.  Many  private  pension  bills, 
providing  for  payment  in  particular  cases,  are 
passed  by  Congress.  See  Intkrioii.  Dki-art- 
itENT  OF:  Pkxsions.  References:  C.  II.  \'an 
Tync  and  \V.  G.  Ix-land,  (luitle  to  the  Arehires 
(llinT),  2(»!»-210:  .1.  A.  Eairlie,  National  Ad- 
ministration I  1!)0.5),  205-208.        A.  C.  McL. 

PENSIONS.  CIVIL.  Advantages.— The  frrant- 
in;;  of  pcn-ions  or  retirini>nt  allowances  to 
employees  of  the  civil  service  is  exceptioiiiil 
in  the  I'nited  States,  altliou^'h  long  established 
in  the  leading;  countries  of  Europe  and  in  Can- 
aila  and  New  Zealand.  There  exists  an  un- 
questioned popular  prejudice  in  this  country 
npiinst  the  urantlnj;  of  civil  pensions,  founibd 
on  the  Ix-lief  that  they  are  contrary  to  Ameri- 
can ideals;  and  this  has  bet-n  fostered,  in 
part,  by  popular  recopniticm  of  cxtravapmce 
and  dishonesty  in  the  grantinn;  of  military 
pensions.  This  prejudice  has,  however,  tii'i-n 
diminishing  in  recent  years  for  several  reasons. 
Increasing  recognition  has  be<'n  given  to  the 
economic  value  of  properly  devis«'d  pension 
or  retirement  systems.  This  has  led  to  their 
adoption  by  a  considerabh-  numl>er  of  rail- 
roads and  large  industrial  plants  as  well  as 
lending  institutions  of  learning.  The  higher 
administrative  otlirials  of  the  government  as 
well  as  the  employees,  favor  some  huuianitar 


066 


ian  method  of  g<>ouring  the  removal  of  thoae 
whose  further  retention  leads  to  inelliriin.  y 
and  the  bhs-kiiig  of  the  road  to  proniotinn  i.r 
those  yminger  and  more  capable.  Their  dcir  uxl 
has  founil  expression  in  pn'sideiitial  inch- 1  .■. 
recommending  the  passage  of  retirement  1.  _  i- 
lation;  in  the  introduction  of  numerous  rcini- 
ment  measures  in  Congress  and  state  Iej.'i-lii. 
tures;  and  in  the  organization  of  publn  <  in- 
ployees  in  support  of  these  measures,  duly 
a  very  small  minority  of  public  employees  mm', 
t(Hlay,  however,  suliji'ct  to  a  pension  sy-t.iii 
and  ill  the  federal  service  civil  |H'nsion»  are 
jiractically  unknown  except  for  judges.  Such 
pension  systems  as  now  exist  are  generally  to 
be  found  in  branches  of  the  public  service  a!  in 
to  the  military  and  naval  services — in  v  ii 
general  pensions  have  existed  for  years — nnl 
also  wliere  service  involves  some  bodily  m-k, 
such  as  the  revenue  cutter  service  and  ]ii.li.e 
ami  fire  services  in  cities.  Exc"eptions  t<p  'Jas 
rule  are  to  be  found  in  the  case  of  pensions  to 
school  teachers  and  in  local  pension  legislation 
of  rcieiit  dale. 

Foreign  Pension  Systems. — Recognition  of  a 
iluty  on  the  part  of  the  state  towards  its  'rii- 
ployees  who  have  become  incapacitated  alter 
long  years  in  its  service  appears  in  Euro]-  in 
countries  from  an  early  date.  The  first  gcin  lal 
pension  net  in  England  was  adopte<l  in  l-!rt, 
but  superannuation  funds  had  existeil  in  ' '  r- 
tain  dvpartnients  prior  to  tliat  date  and  a  piac- 
tice  of  granting  superannuation  allowance-  cut 
of  general  revenue  to  deserving  employei's  ii.ul 
also  obtained.  Hy  acts  of  1S22  and  1S.14  li\d 
contributions  from  the  salaries  of  empl"\.i< 
Were  reipiired.  Investigations  by  a  comiiiiiiie 
of  the  House  of  Commons,  appointed  in  Is.iii, 
proved  that  the  contributions  were  inadec|ii.i!i; 
to  meet  the  charges;  the  system  was  |..!ii- 
larly  regarded  ns  ine<|uitable  and  in  1S57  luo 
act  of  18:14  was  re|s'alcd.  Under  the  siij-  r- 
aiinuation  act  of  IS.*)!),  a  system  of  fni  nr 
"straight"  pensions  at  government  expensr  \\.n 
estaldished:  those  reaching  the  retireim'iit  :vj.'\ 
riceiving  one-sixtieth  of  the  latest  salarv  ii- 
ceived,  for  each  year  of  service,  up  to  furty- 
sixtieths.  General  complaint  on  the  part  nf 
the  employees  that  the  |H-iision  was  taken  into 
account  in  fixing  low  salaries  led  to  the  ap- 
pointment of  a  Conuiiission  of  lni|uiry  in  ll'oj. 
.\  law,  which  was  enacted  in  litO'.l,  redn.d 
the  maximum  pension  to  forty  eightietli-  "f 
the  salary  receiveil,  certain  ls.'nefits  lieiiiL'  as- 
sured to  those  who  retire  or  die  Is-for**  r»' <  h- 
ing  the  retirement  age.  In  the  other  count  I'S 
of  Europe  and  in  Canada  ami  New  ZealaU'l  I'lc 
pensions  are  generally  in  part  contributory  and 
in  part  at  the  expense  of  the  state,  but  a  gi'iit 
diversity  in  system  and  in  the  amount  of  the 
contributions    exists. 

American  Systems. — In  the  United  St.it-> 
the  civil  (Hmsion  svsti'ins  in  force  are  entuly 
lacking  in  uniformity  both  as  regards  contri- 
butions by  croployi-es  and  as  regards  the  Isiie- 
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fits  received  on  roach ing  the  af»c  of  retirement. 


I  li(>  straight  pension  has  been  adopted  in  a  few 
iiNis,  hut  usually  the  system  is  in  part  con- 
tiiliutory.  Some  systems  are  purely  voluntary 
•  1  the  employees  to  enter  into  or  not,  as  they 
tit;  others  tiK  no  retirement  age,  but  re- 
I  no  merely  a  certain  length  of  service.  In 
I  tain  cases  the  superior  ollicer  is  given  no 
I  i«er  to  retire  the  superannuated.  In  general, 
the  older  systems  are  crude  and  arc  not  based 
.11  actuarial  statistics  which  permit  of  the 
j~riTtainment  of  the  future  cost  to  the  govern- 
lit  of  their  continued  maintenance.  Amend- 
in.  nts  are  frequently  made  to  them,  increasing 
till'  benefits  accruing  to  the  employees.  This 
ilncrsity  in  system  is  well  represented  by  pen- 
>i  111  conditions  in  New  York  City.  Members 
if  the  police  force  are  required  to  eoniribute 
t\Mi  per  cent  of  their  salaries:  members  of 
tlu'  fire  department  contribute  nothing.  School 
t'luhers  contribute  one  per  cent;  members  of 
the  street  cleaning  force,  three  per  cent;  mem- 
lii  IS  of  the  health  department,  who  voluntarily 
inter  the  system,  one  per  cent.  The  police 
[Hiisions  are  easy  to  obtain.  Any  policeman 
wlio  has  served  twenty  years  is  entitled  to 
ntire  on  half  pay. 

In  Iflll,  the  legislatures  of  Illinois  and  Mas- 
^a.liusetts  passed  acts  providing  for  general 
l"iision  systems,  in  part  contributory-.  The 
Illinois  plan  applies  to  cities  of  over  100,000 
iiiliabitants  and  the  JIassachusetts  law  to  em- 
I'lnyees  of  the  state  and  the  metropolitan  dis- 
trict. 

Proposed      Federal      Plans, — Bills      recently 

"fore  Ciingress  liavc  provided  for  a  retirement 

-tcm    based   solely    on    contributions,    as   ad- 

iited  in  the  annual  message  of  the  President 

I  Congress  in  December,  1910,  as  well  as  for 

lie  straight  pension  system,  which  is  endorsed 

a   majority   of   the   organized   federal   em- 

yees.     Under  the  bill  to  carry  out  the  con- 

i  iiitory  plan  the  government  is  to  keep  an 

n dividual  account  with  each  employee  and  to 

uarantee   a  minimum   rate   of   interest  upon 

lie   contributions   made;    contributions   are   to 

'!■  based  u])on  annual   salary  and  age  of  en- 

lance  into  the  service  and  are  fixed  at  such 

M  rcentage  of  salary  as  will   provide  at   com- 

I'Und   interest  upon   reaching   the   retirement 

L:e  an  adequate  annuity. 

See    PENSIOX.S    fob    Teachees;    Pensions, 

Ill.ITARY   AND  XAVAL. 

References:  U,  S.  Civil  Service  Commission, 
''-ports,  especially  21st  Report,  242-S,  23rd 
''port,  11-12;  Committee  on  Superannuation, 
'ports;  National  Civil  Service  Reform 
■  ague.  Proceedings,  1901,  1906,  1907,  1909, 
Ml);    Senate  Docs.,   Nos.   290    and   74.5;    New 

•rk  Civil  Service  Reform  Association,  Special 
liinmittee  on  Retirement  Legislation,  Report, 
'11;  Citizens  Union  of  the  City  of  New 
I  irk.     Pension     Committee,     Reports,     1911, 

,11.  Year  Book,  1910,  178,  4.34,  ihid,  1911,  391, 
[id  1912,  IfiS.  Eliot  H.  Goodwin. 

!  Ul  667 


PENSIONS,  CONFEDERATE.  While  the 
eleven  former  Confi  derate  states  are  large  con- 
tributor.s  through  federal  indirect  taxation  to 
the  support  of  the  national  pension  system, 
tliey  liave  willingly  undi-rtaken  the  additional 
burden  of  caring  for  their  own  veterans.  All 
of  them  are  maintaining  state  pension  systems 
for  e.x-Con federates  and  their  widows,  suiiport- 
ed  by  a  special  direct  tax  on  assessed  property, 
or  taken  out  of  general  treasury  funds.  The 
administration  of  the  pension  system  is  usually 
under  direction  of  the  state  auditor  or  comp- 
trcdler,  though  Tennessee,  Louisiana,  and  Klori- 
da  have  state  boards  of  pensions:  and  Georgia 
aiul  Texas  have  eacli  a  commissioner  of  pen- 
sions. 

Since  1879,  Georgia,  the  state  most  interest- 
ing in  its  pensiim  system,  has  expended  over 
$17,000,000  for  this  purpose.  This  began  with 
appropriations  for  artificial  limbs  in  1879  and 
again  in  1S87;  regular  payment  of  annual  in- 
valid-pensions dates  from  1889.  In  1893 
widows  of  Confederate  soldiers  who  died  from 
causes  of  service  origin  were  placed  upon  the 
pension  roll.  Provision  was  made  for  indigent 
veterans  in  1896.'  Increasing  liberality  was 
shown  in  1902  by  granting  pensions  to  indigent 
widows  of  Confederate  soldiers  without  regard 
to  the  cause  of  the  husband's  death.  In  1911 
a  new  service-pension  law  had  the  effect  of 
increasing  the  number  of  Georgia  pensioners 
to  19,764,  and  the  expenditures  for  the 
year  to  .$1,180,000,  Georgia  pays  to  the  dis- 
abled rates  ranging  from  .$150  a  year  for  total 
loss  of  sight  to  five  dollars  a  year  for  loss  of 
a  thumb.  These  may  be  compared  with  federal 
rates  for  the  same  disabilities  of  .$1200  and 
$96  respectively.  The  pensions  of  all  widows 
and  indigent  soldiers  under  the  Georgia  system 
are  at  the  rate  of  $60  a  year. 

While  Alabama  ranks  next  to  Georgia  in 
total  annual  expenditure,  it  is  worthy  of  note 
that  Florida  takes  first  place  in  liberality  of 
rates  due  to  a  special  tax  levy  of  four  mills 
upon  the  dollar  of  all  taxable  property  for 
pension    purposes. 

The  following  table  exhibits  pension  statis- 
tics collected  from  the  various  southern  states 
for  1910.  Several  of  these  states  have  in- 
creased largely  their  pension  appropriations 
for  more  recent  years. 


State 

Number  of 
Pensioners 

Amount   Ex- 
pended in  1910 

.-Vlaliama    

Arkansas  

Florida   , 

'ieorgia    

17,4S4 
8,764 
5.905 

15,772 
2.750 
9.225 

17.000 
9.592 
7.590 

11..571 

16.000 

$857,012 
540.000 
644.606 
937.554 

Louisiana    

Mississippi   

Xortli    Carolina   __ 
Soutli    Carolina    — 

Tennessee     

Texas    

150.000 
400.000 
450.000 
2.52.102 
500.0110 
500.000 
515.000 

Total    

121.633 

$5,746.r,54 

PENSIONS  FOR  TKACIIKUS— rKNSIONS,  MIMTARY  AND  NAV.VL. 


Tlic  Confo<lcr»tc  [H-nHion  »y»tom«  with  tlipir 
mtHlmt  jiroviition*  nro  iinirli  Wb  open  to  oli- 
joetion  tlinii  tlip  rxtruvn^aiit  f('<IoraI  RVNtt'in, 
but  compliiiiitM  of  nbiiMOH  Imvr  liicn  liiuinl  in 
(icnrgia,  Alubnmn,  North  Carolina  and  other 
Btatrs. 

See     Confederate     States;      FonnTEENTii 

AMKNnMENT;    I'KXSIONS.   MlI.ITARV  AND  NaVAI.. 

References:  State  Aiulitor  of  Alabama,  Itc- 
ports,  lOld;  Statf  Hoard  of  Pensions  of  Flor- 
ida, Rc/iorts,  lull:  Commissionfr  of  IVn- 
sions  of  C.or^'ia,  llrports  (1910,  liUl)  ;  W.  II. 
GlanHon,  "Tlio  South's  Care  for  Her  Confed- 
erate Veterans"  in  llcvicw  of  liri-icira  (11107), 
"Federal  and  Confederate  Pensions  in  the 
South"  in  South  Mlanlic  Quartrrly  (IfllO), 
Bouth  in  </«•  liiiilding  of  the  Xation  (iniO), 
VL  William  H.  Glassox. 

PENSIONS  FOR  TEACHERS.  Pensions  or 
retiring  allowanee.s  for  teachers  are  usually 
baseil  upon  lenfjrth  of  service,  rarely  upon  dis- 
ability. There  are  two  sorts:  those  paid  di- 
rectly from  the  public  or  institutional  treasury, 
and  those  made  up  from  contributions  of  teach- 
ers and  from  a])propriation9  by  the  state  or 
locality. 

Twenty-four  states  have  provided  for  general 
etate-wide  pensioning  of  teachers  (New  Jersey, 
Alaryland  and  Rhotle  Island  without  contribu- 
tions); or  have  autborizi-d  or  directed  mu- 
nicipalities or  districts  to  provide  and  pay 
retiring  allowances,  r.  g.,  Illinois,  Pehnsyl- 
vania,  Wisconsin,  Kansas,  Utah,  Oregon,  us- 
ually emtM>dying  the  contributory  feature. 
For  New  York  as  a  whole,  the  state  teacher's 
retirement  fund  is  miule  up  of  legislative  ap- 
propriations and  salary  deductions  of  one  per 
cent  retained  from  the  state  apportionment  of 
school  moneys.  The  annuities  are  limited  to 
$fi()0.  Wisconsin  hos  a  similar  system  (ex- 
cepting Milwaukee,  with  its  own  system),  op- 
tional for  teachers  in  service  before  Septem- 
ber, 1!»11,  and  compulsory  for  all  teachers 
thereafter,  with  contributions  of  one  per  cent 
of  salaries  for  the  lirst  ten  years,  and  two  per 


cent  for  the  seeonil  ton  years  not  exceeding  *30 
annually,  the  maximum  annuity  to  be  .$)  'O. 

Many  municipaliticM  have  their  own  p'  n- un 
systi-ms,  some  of  thi-m  having  been  estai>h-t..  il 
U'forc  the  movement  spread  to  the  »tat<  - .  f.ir 
example.  New  York  City  (1894),  RriM.;, lyn, 
Itoston,  Italliniore,  Chicago,  Milwauke*',  San 
I'nineisco,  Detroit,  Charleston,  S.  C,  Rochester, 
und  KIniira. 

The  term  of  service  prerequisite  to  receiving 
a  pension  varies  from  2.5  to  40  years,  sometimca 
with  limitations  as  to  age,  or  as  to  service 
entirely  within  the  district  or  the  state.  Max- 
imum annuities  are  .$200,  :!^.'>l)0,  .$0.'>0  ami  >mhI. 

Several    universities,   like    Harvard,    Cornell, 
California,  and  Chicago,  have  established  syi> 
tenis    of    retiring    allowances    for    university 
teachers   and   officers.     The   Carnegie    Found  i 
ti'in  for  the  Advancement  of  Teaching,  witli  an 
original  capital  of  $10,000,000,  to  be  increased 
to  .SI.'>.000.000,  was  created  to  provide  retiriii.- 
allowances,  ranging  from  $1,000  to  .«4.000.  f.. 
teachers    in   those  colleges   and   universities   in 
the  United  States  and  Canada  which  meet  cer- 
tain  prescrilK'd   standards  and   which   are  not 
under  denominational  control.    State  su|>p(irtrd 
institutions  were  admitted  to  its  privileges  in 
li)08.     Under  present  rules   (1912).  persons  in 
accepted  institiitions  who  hove  reached  fV    'T^ 
of  0")  years  and  who  have  served  as  ti 
or   otlicers  at   least   1.5  years,  or  who.   ari.r 
niininuim  service  of  25  years  are  disabled,  ar 
eligible   for  pensions.     On  OctolMT   1.   1!'12.  7 
institutions  were  on  the  nccepteil  list,  and  .T' 
persons  received   pensions  amounting  to  .$.570.- 
01)0  for  the  preceiling  year. 

See  KoucATioN,  Rkcknt  TENnE>'ctE.s  IN: 
Pk-nsions,  Civil;  Pensions,  Mimtahy  and 
Naval:  SrHOOL  Finance;  Teaciier-s,  I^eoai 
Qi:ai.ikications  for. 

References:   Nat.  Ed.  Assn.,  'Teacher^'  V 
sion  Laws  in  the  U.  S."  in  h'rport  on  T' 
SnldricK  ami  Coat  of  hiring    (191.1),  2r.i.      '-. 
S.  T.   Dutton  and    D.   S.  Sneddon,   Admin.   :ni- 
tii.n  of  I'ul).  Educ.   in   the  l\  ti.    (1908),  2ti7- 
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Kenubic  C.  Uadcock. 


PENSIONS.  MILITARY  AND  NAVAL 


Basis. — A  military  pension  is,  speaking 
broailly.  a  regular  allowance  made  by  a  govern- 
ment to  one  who  has  been  in  its  military 
nervice,  or  to  his  widow  or  dependent  relatives. 
Since  the  performance  of  military  service  may 
lie  re<piired  as  a  duty  of  citiM-nship,  no  claim 
for  a  |ion»ion  as  relief,  com|iensBtion,  or  reward 
can  have  validity  except  at  the  will  of  the 
state.  A  military  pension  must,  therefore,  be 
TogBrdo<l  as  a  gratuity  given  to  former  soldiers 
for  reasons  satisfactory  to  the  government  con- 
cerned, whi'thor  to  eomponsttfo  for  physical  in- 
jurii-s,  or  to  relieve  want,  or  purely  as   a   re- 


ward.   Military  pensions  may  be  divided  in 
the  classes   of   invalid  pensions    (or   disabiliM 
pensions)     anil    service-pensions.      An    invalll 
pension  is  one  granted  on  account  of  wound*  I 
injuries    received,    or    disease    contracted, 
actual  military  service,  usually  without 
to  the  length  of  enlistment.     A  serviee-p^- 
is    granted    to   one   who   has    been    in    iii 
service  for  a  prescribed  length  of  time,  ii 
without  regard  to  the  existence  of  any    i 
or  disability  of  service  origin.     Under  liiutd 
service-pension    laws    the    s<'rvice    requir 
is   sometimes    supplemented    by    a    requirco 
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PENSIONS,  MIMTAItV  AND  NAVAF. 


Ii;il  the  applicant  he  in  indifcont  circnmstnncos, 

r  iluit  lie  liavo  some  disability  for  oainiii;^  a 

■ii;   (tlioii^li  not  of  service  origin),  or  that 

IS  reached  a  certain  age. 

la    Kuropean    countries    military    pensions 

I  -  .■  usually  heen  granted  on  account  of  service 

M.iuling   over   long   periods   of   years    or    lie- 

iiise  of  injuries  or  disease  contracted  in  actual 

lilitary    service.      This    is    the    case    in    such 

>\iutries  as  Great  Britain,   France,  and  Gcr- 

lany.      In    Germany,   appointments    to   minor 

-itions    in   the   civil   service   are    frequently 

i\ru  in  lieu  of  pensions.     Nothing  in  foreign 

Mintries  can   be   foimd   to  compare  with  the 

iws  of  the  United  States  pensioning  hundreds 

I'  thousands  of  persons  on  the  basis  of  a  short 

•r\  ice  without  reference  to  disability  incurred 

I  the  performance  of  military  duty. 

Colonial  and  Revolutionary. — Plymouth  col- 

ny    provided   as   early   as   16.36   for   the  main- 

iKuice   of    maimed    soldiei-s    during    life,    and 

inilar  laws  were  passed  by  several  of  the  other 

'(lilies  in  the  seventeenth  and  eighteenth  cen- 

1  irs.    The  first  national  pension  law,  August 

>.   1776,   promised  half   pay  for  life  or   dur- 

m  disability  to  every  officer,  soldier,  or  sailor 

^iIlg  a  limb  in  any  engagement,  or  being  so 

-allied  in  the  service  of  the  United  States  as 

1   render   him   incapable   of  earning  a  liveli- 

lod.     In  1780  half  pay  for  life  was  promised 

i  nllicers  who  should  continue  in  service  to  the 

i>l   of   the   war.     Against   violent   public   op- 

-ition  this  grant  was  commuted  in  1783  by 

'    issue  of  certificates  to  the  amount  of  five 

ars'  full  pay.     This  proved  an  ineffective  set- 

1  nicnt,  and  the  matter  was  not  finally  closed 

itil  full  pay  for  life  was  granted  to  the  of- 

I  is  surviving  in  1828.     Congress  looked  in 

I  in   to  the  states  to  execute  these  and  other 

iision  laws  passed  during  the  progress  of  the 

lilution  and  under  the  Articles  of  Confed- 

~  i  on. 

In  1789  the  Federal  Government  assumed  the 
lyment  of  Revolutionary  invalid-pensions  and 
ivars.  The  act  of  February  28,  1793,  pen- 
(  lied  invalid  commissioned  officers  at  one-half 
'  ir  monthly  pay  and  privates  at  $5  a  month, 
urailual  increase  of  liberality  as  to  classes 
liencficiaries  culminated  in  the  important 
t  of  April  10,  1806.  The  rate  of  a  private's 
nsion  was  increased  to  $8  a  month  by  the 
t  of  April  24,  1816. 

Pension    Legislation     (1818-1860). — Service- 

iisions  were  for  the  first  time  granted  to  the 

Miers  of  the  Revolution  by  the  act  of  Jlarch 

;,  1818.    This  law  was  intended  for  the  bene- 

of  needy  persons  who  served  until  the  end 

the  war,  or  for  a  period  of  nine  months.     It 

iited   $20   a    month    to    officers,    and    .$8    a 

nth    to     privates,     during    life.      Flagrant 

uses  under  this  measure  aroused  public  in- 

L'nation,    and    remedial    legislation    in    1820 

used  thousands  of  names  to  be  removed  from 

'•  pension  rolls.     The  Revolutionary  service- 

iision  act  of  1832  granted  full  pay  for  life 


669 


to  those  who  had  .served  two  years,  and  a  pro- 
jiortionate  amount  to  those  who  had  served  not 
less  than  six  months.  Kxcepting  a  half-pay 
grant  to  the  widows  and  orphans  of  officers 
made  in  1780,  there  was  no  general  legislation 
for  the  benefit  of  Revolutionary  widows  until 
the  act  of  .Tuly  4,  1836.  This  was  the  first  of 
a  long  series  of  laws  for  tliat  purpose.  It  is 
estimated  by  the  Hureau  of  Pensions  that  a 
total  of  about  .$70,000,000  has  been  expended 
for  Revolutionary  pensions. 

Reginning  with  1790  invalid-pension  pro- 
visions were  made  for  the  soldiers  of  the 
regular  army.  Invalid-pensions  were  also  pro- 
vided for  the  soldiers  of  the  War  of  1812,  of 
the  several  Indian  wars,  and  of  the  War  with 
jMexico.  Many  years  later  the  surviving  sol- 
diers of  all  of  these  wars  were  granted  service- 
pensions. 

A  na\y  pension-fund  was  established  by  acts 
of  1799  and  1800  to  be  made  up  of  the  govern- 
ment's share  of  prize  money.  This  fund  be- 
came of  importance  during  the  War  of  1S12 
but  was  exhausted  in  1S42.  It  was  revived 
and  grew  to  $14,000,000  during  the  Civil  War. 
After  1870  the  income  of  the  fund  was  inade- 
quate to  pay  na\'j'  pensions. 

For  service  prior  to  March  3,  1855,  bounty 
lands  have  also  been  granted.  The  records  of 
these  land  grants,  which  are  incomplete,  show 
that  up  to  .June  30,  1912,  598,690  bounty  land 
warrants  had  been  issued  for  68,792,270  acres 
of   land. 

Civil  War  Pensions. — ^At  the  outbreak  of  the 
Civil  War  there  were  only  about  10,700  pen- 
sioners, who  received  during  the  fiscal  year 
1861,  $1,072,000.  The  act  of  July  14,  1S62, 
was  the  first  important  Civil  War  pension  law. 
Its  total  disability  rates  ranged  from  .$8  a 
month  to  $30  according  to  rank.  In  case  a 
soldier  died  from  causes  of  service  origin,  pro- 
vision was  made  for  pensioning  either  his 
widow,  or  his  orphan  children  under  sixteen 
years,  or  certain  other  dependent  relatives. 
This  act  applied  to  all  military  service  subse- 
quent to  March  4.  1861. 

By  the  act  of  .July  4,  1864,  and  later  liberal 
laws  of  similar  character  the  practice  of  estab- 
lishing fixed  rates  for  certain  specific  disa- 
bilities was  introduced.  Total  disability  to 
perform  manual  labor  was  at  first  pensioned 
at  $8  a  month  under  the  act  of  1862.  A  specif- 
ic rate  of  $30  a  month  was  later  established 
for  this  same  degree  of  disability,  and  the  .$8 
rate  was  given  for  such  disabilities  as  tlie  loss 
of  a  thumb  or  the  stifi'ening  of  a  wrist.  To 
illustrate  the  increasing  liberality  of  Civil  War 
penion  ratings,  it  may  be  stated  that  the  loss 
of  both  hands  in  either  military  or  naval  serv- 
ice was  pensionable  at  $8  a  month  beginning 
with  .July  14,  1862;  at  $25  a  month  from  .July 
4,  1S64;  at  $31.25  a  month  from  .June  4,  1872: 
at  $50  a  month  from  .June  4,  1874:  at  $72  a 
month  from  June  17,  1878:  and  at  $100  a 
month  from  February  12,  1889. 


I'KOXACJK 


In  a  Himilar  war,  willows'  pensions  have 
rnniitnntlr  grown  more  lilicrnl  sinci-  lsfl'2.  Tlio 
ri'<|iiirciii('nt  tlint  the  liuvliaiid'H  dentil  lie  tlic 
ri-niilt  of  army  service  wiih  ulmiuloiicd  in  the 
art  of  June  27,  1S!>0.  I'luler  tlie  ait  of  April 
in,  I'.ios,  |HMi»ions  of  $12  a  montli  are  prantcd 
to  widows  of  soldiers  of  ttie  Civil  War  npon 
proof  tliut  the  soldier  served  at  least  !)0  days, 
tlint  lie  was  lioiuirnMy  discliar^^ed,  that  he  is 
dead,  and  that  the  widow  married  tlie  soldier 
prior  to  .lune  27,  ISflO. 

Mention  shoiilil  he  made  of  the  extravagant 
Arrears  Aet  of  •laniiary  25,  1870,  under  which 
arrears  were  paid  dating  hack  to  the  soldier's 
death  or  discharge  on  valid  claims  presented 
before  January  1,  1880.  The  direct  and  in- 
direct cost  of  this  law  reached  hundreds  of 
millions  of  dullnrs. 

Service  Pensions. — Besides  the  invalid,  or 
general-law,  pension  system  for  Civil  War 
soldiers,  an  excwdingly  costly  service  system 
lias  grown  out  of  the  act  of  June  27,  isno. 
This  act  granted  pensions  to  those  who  served 
00  days  or  more  in  the  army  or  navy  durin;^ 
the  war  and  were  honorahly  discharged.  The 
grant  was  suhject  to  the  existence  of  some  de- 
gree of  permanent  disahility  for  manual  lahor, 
though  this  disaliility  need  not  be  due  to  mili- 
tary service.  Rates  ranged  from  $6  to  .?12  a 
month  according  to  the  degree  of  disahility. 
Beginning  with  lii04  an  executive  order  by 
President  Roosevelt  directed  that  old  age 
(over  sixty-two  years)  should  be  considered  a 
pensionable  infiriiiity  in  administering  the  act 
of  1S!I0.  On  Fehriiary  6,  1!K)7,  a  service  and 
age  |M-nsion  act  Ix'cnnie  law.  This  granted  pen- 
sions at  ■?I2  a  month  to  persons  aged  sixty- 
two  for  sixty  days  service  in  the  Mexican  War 
or  ninety  days  si-rvice  in  the  Civil  War;  .$1.") 
a  month  was  allowed  at  the  age  of  seventy,  and 
$20  a  month  to  those  seventy-five  years  of  age 
and  over. 

The  act  of  100"  was  supcrsedwl  by  that  of 
May  11,  1!M2.  which  grants  pensions  at  $.'!0  a 
month  for  sixty  days'  service  in  the  War  with 
Mexico,  iiiiil  at  $1.3  to  $.10  a  montli  for  service 
in  the  (  ivil  War,  the  rates  l)eing  graded  both 
ai'conling  to  age  (whether  02,  00.  70,  or  7.>) 
and  according  to  length  of  service  (whether 
ninety  days,  six  months,  one  year,  one  and 
one-half  yiflrs,  two  years,  two  and  one-half 
years,  or  three  years).  The  long  sought  "dol- 
lar-aday  p«'nsion"  was  thus  obtained  for  very 
ngiil  soldiers  who  served  for  an  exteniled  pe- 
riml.  It  is  expected  that  the  act  of  1012  will 
increase  the  annual  e\|H'nditure  for  pensions  to 
about  $lS0.no(l.O0O,  the  largest  outlay  in  the 
historj'  of  the  country. 

War  with  Spain.— The  C'M\  War  involid- 
pen^inn  laws  have  olso  been  applied  to  the 
War  with  Spain  and  the  insurreition  in  the 
Philippine  Inlniidg  at  a  cost  to  June  30,  1012, 
of  $.t.-..I  U.fn;2. 

Special  Acts.— From  1S«1  to  1012  Congress 
ha«    granted    39,472    pensions    by    special    act. 
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The  Sixty-nrst  Congress  (1000-1011)  pai»ti 
0,040  special  acts,  nearly  ISOO  more  than  w.re 
passed  in  the  forty  years  from  ISOl  to  I'mi). 
Many  claims  are  thus  allowed  whieli  ha\.  I..i-n 
n'jerted  by  the  Pension  Bureau — often  1m  nj»c 
tlu'V  are  absolutely  without  merit.  I  '  ■  » 
special  acts  are  put  through  the  form  of  |imi. 
age  with  remarkable  spe<-d  and  with  |jitl<>  or 
no  attention  other  than  that  given  by  the  coir- 
niittee  reporting  them. 

Cost  of  Pensions.— The  total  disbursemenU 
for  military  pensions  from  the  foinidatiim  d  \ 
the  giivernnient  to  June  30,  1012,  amounted  to  | 
$-l,3S3.:fGS,noO.  Civjl  War  pensions  have  cost  i 
$4,120,000,000.  The  numlKT  of  pensioners  oa  ) 
the  roll  at  the  close  of  the  fiscal  year  1012  was  | 
8('>0,2:i4,  and  the  total  amount  expended  for  I 
the  year  was  $ir>2,0S0,n00,  excluding  $2,440,000  | 
cxpcii.-H'S  of  ailministration. 

See    BouNTiK.s    to   Soldiers   asd   Saii.or.- 

COST   OF  (lOVKRXMKNT  l.N    IIIK   UNITED   Si  \M- 

Kxi'EXKiTUKES,  Federal;  Pensicn-s,  Ci\n 

TIliEMKNT    OF    MlUTARV   AND   NaVAL   OFHi-tJi- 

Soldiers'  Homes. 

References:   J.  L.  Davenport,  "Foreign   V  ■ 
sion  Systems"  in  Smatc  Dm.,  57  Cong.,  1   " 
Xo.    50    (1001-10021;    W.    H.    Glasson,    y/. 
of     Military    I'cnuion    Legislation    in     U.    ■'• 
(1900),  "A  Costly  Pension  I^w— Act  of    ' 
27,  1800"  in  So.  Atlantic  Quart.   (1004 
tional  Pension  System  as  Applied  to  tli' 
War  and  the  War  with  Spain"  in  Amer. 
of  Pol.  and  Soc.  Sci..  AnnaU,  1002:   th. 
Commissioner    of     Pensions,    .innual     /. 
(1833-1012),  J.  A.  Fairlie,  Xatinnal  .1. 
tralion  (1005),  205,  208;  E.  H.  Hall.  "I' 
ty    to    our    Citizen    Soldiers"    in    Di.'~ 
(IS03)  ;  A.  P.  Ilovey.  Soldiers'  Ruihts  (: 
ISOO)  ;  K.  C.  Mason  Veto  I'oircr  (1800). 
81 ;     bihliography     in     A.     B.     Hart,     J 
(1908),    §   227.  WlLU.\.M    II.   GLAS^O.^. 

PEONAGE.     Federal  Legislation.— The  Fi: 
teentli    .-Vnii-ndment    gives    Congress    power    t 
enforce    the    amendment    by    "appropriate    \i. 
islation"    but    so    far    only    two    statutes    h«i 
Is'en    passed    upon  the  subject ;  by  the  8t:r 
March  2,  1SG7,  Congress  proliibiteil  "the 
known  as  peonage:"  June  23,  1874,  it  w 
hibited   "to   kidnap   or  carry   away   an\ 
[K-rsiin  with  intent  to  hold  him  for  involuntn; 
servitude."     The  equally  serious  offense  of  d^ 
taiiiing   a   person    and    requiring    forced    '  >' 
of   him   is   not  defined,   though    it   may 
directly  brought  within  one  of  the  two  si 
mentioned.     The  peonage  statute  was  pii 
cover  a  system   in  Xew  Mexico  and   oti 
sions   from   Mexico,  by   which   an  enipl 
debt  to  his  employer  could  Iw  obliged  to  xl^ 
so  long  as  that  debt  continued. 

The    term    is,    however,    commonly     i 
to     the     holding,     and     comp<dling     to 
ice  by  physical  punishments,  of  men  and  ■> 
who  have  contracted   to  perform  certain 
and  are  unwilling  to  carry  it  out.     Tliu  prsi 
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■  •  i.s  vory  wido-sproad,  has  hocn  (rai'cd  in 
iH'  iidi'tliorn  liMiiliiT  Ciiiiips,  and  is  nsi'd  in 
I  111  Diilvota  nn<l  [iroliaUly  otluT  middle  wcst- 

I  ^tatcs  to  kcop  tramps  at  worlv  for  tlie 
Mill's;    but  has  been   particularly   active   in 

siiiitliern  states.  Repeated  complaints  have 
I  made  to  the  consuls  of  foreign  govern- 
ii>i    that   their   countrymen,   whose   railroad 

■  liad  been   paid   by   labor  agents  on  condi- 

II  that  they  work  it  out,  were  held  in  cap- 
ily.  even  though  the  contract  on  the  other 

ir  liad  been  grossly  violated.  The  same  thing 
l'|H'iied  to  American  born  citizens,  particular- 
tlio  negi'oes;  and  in  some  cases  stockades 
re  liuilt  and  negroes  passing  by  were  laid 
Id  of  and  compelled  to  work  inside  the 
u  ka.le. 

Mc'st  of  the  cases  of  peonage  arise  out  of  a 
itiact  by  a  man,  usually  a  negro,  to  work 
]i,iiticular  piece  of  land.     If  he  gives  up  in 

■  middle  of  the  season,  there  is  nobody  to 
il:ue  him.  Inasmuch  as  the  law  of  no  state 
liLjiiizes  the  right  of  a  master  to  compel  the 
Mil-  of  an  employee  directly,  the  usual  method 

Mieh  cases  is  under  state  statutes,  to  hold 

Iireach   of   contract   to   be   a  misdemeanor 

'i  is  punished  by  fine;  since  there  is  rarely 

y   to   pay   fines,   the   sentence  has   to   be 

i.ed  out  at  so  much  a  day.     Then  the  legal 

i  tlmrities  turn  over  the  hand,  as  a  prisoner 

tlie  state,  to  the  original  master  during  this 

rind  of  forced  service. 

-ourt  Cases. — As  prosecutions  for  peonage 
i>re  the  state  courts  were  not  successful, 
;  lut  1902  various  suits  were  entered  in  the 
1  li  ral  courts  of  the  South.  Some  of  the  most 
I  inus  and  law-defying  compellors  of  labor 
'  re  sent  to  the  penitentiary  out  of  hand.  In 
:  I.)  in  the  test  case  of  Clyatt  vs.  U.  S.  (11)7 
i  .s'.  207),  the  Supreme  Court  of  the  United 
I  ites  affirmed  the  constitutionality  of  the 
I  mage  act.     In   Bailey    rs.   Alabama   in   IftOS 

11  n.  8.  452),  the  Court  refused  to  pass 
1  tlie  Alabama  statute;  but  in  a  second  case 
I   IJailey   vs.   Alabama,   decided   Jan.   3,   1911 

V^  U.  S.  219),  the  Supreme  Court  held  void 
I '  Alabama  statute  under  which  negroes  were 
I  ntically  compelled  by  courts  to  work  out 
I  ir  labor  contract. 

See  Labor  Contracts;  Labor,  Freedom  of; 
1  ;i:i;tt,  Legal  Sigxificaxce  of;  Sla\'er\'  as 
.Labor  System;  Soldiers  and  Sailors,  Le- 
I L  Status  of. 

Reference:     A.    B.    Hart,    Southern.    SotUh 

310),  eh.  XX.       Albert  Bushsell  Habt. 

PEOPLE.  The  word  "people"  has  been  used 
I  siLrnify  so  many  different  things  that  it  no 
I  j'T  signifies  any  one  thing  exclusively.  Its 
I  ifusion  with  "nation"  is  noted  elsewhere 
'  Nation).  It  is  employed,  as  well,  to 
I  inte  human  beings  in  general,  as  distin- 
liished  from  brutes;  indefinite  individuals  as 
lithe  phrase,  "people  say";  those  closely  con- 
I  ted  with  an  individual,  as  members  of  the 
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family,  d<'peiidinl8  or  domestics;  ordinary  cit- 
izens as  distinguished  from  ludders  of  political 
ollice;  and,  finally,  the  entire  body  of  subjects 
or  citizens  of  a  state.  This  last  meaning 
accords  with  the  German  usage,  which  ascribes 
to  the  corresponding  work.  Vol!;,  a  political 
signification.  Furthermore  it  enjoys  the  ap- 
]irobatii)n  of  many  careful  American  scholars. 
A  ]H'o|de,  then  may  \>e  defined  as  an  aggregate 
of  human  beings  living  under  a  single  politi- 
cal control. 

Granting  the  foregoing  definition,  can  the 
word  "popular"  be  used  to  describe  those 
political  activities  where  unanimity  is  im- 
possihle?  \A'hat  is  "government  of  the  people, 
for  tlie  people  and  by  the  people"?  We  can- 
not, in  answering  this  question,  escape  a  nu- 
merical test.  A  government  is  of  the  people 
when  a  majority  of  its  citizens  approve  it.  It 
is  for  the  people,  however,  only  when  the  wel- 
fare of  every  citizen  concerns  it.  It  is  by 
the  people  when  the  opinions  of  a  majority 
of  its  citizens  control  it.  Real  popular  govern- 
ment is  government  of  a  majority  of  the  people, 
for  all  the  people,  by  representatives  of  all  the 
[icople,  chosen,  however,  by  only  a  part  of 
them. 

See  Person;  Popular  Goveenment;  Repre- 
sentati\-e  Government. 

References:  W.  W.  Willoughby,  The  Nature 
of  the  State  (1806),  9-14;  T.  D.  Woolsey, 
Pol.  Sci.  (1889),  205,  206. 

Henry  A.  Yeomans. 

PEOPLE  OF  THE  UNITED  STATES,  LE- 
GAL SENSE  OF.  In  our  American  constitutions 
tlie  term  "people"  is  used  in  two  senses;  first, 
as  designating  that  body  of  persons  in  whom 
ultimate  sovereignty  {see)  reposes  and  from 
which  the  powers  of  government  are  derived, 
and,  second,  as  constituting  that  body  of  per- 
sons whose  rights  are  designed  to  be  guaran- 
teed and  protected.  In  the  first  of  these  mean- 
ings, the  term  designates  that  body  of  persons, 
in  fact  a  minority  of  the  whole  body  of  the 
people,  vested  with  political  rights  and  priv- 
ileges, who  are  authorized  in  some  way  to 
exercise  affirmative  authority  by  means  of  the 
elective  franchise.  But  even  in  this  sense  such 
persons  have  collectively  only  a  qualified  sov- 
ereignty for  they  can  express  their  will  only 
in  methods  and  on  occasions  and  with  reference 
to  questions  as  provided  for  in  the  constitu- 
tions under  which  they  attempt  to  act.  In  a 
sense  not  fully  defined  or  recognized  in  con- 
stitutional provisions,  the  term  "people"  is 
used  to  include  all  persons  composing  the  state 
or  nation  in  its  collective  and  political  capac- 
ity, and  in  this  sense  the  term  is  used  in  the 
Declaration  of  Independence,  which  proclaims 
the  right  of  revolution.  But  any  action  of  the 
people  as  a  whole  or  any  portion  of  the  people 
not  authorized  by  constitutional  provisions  is 
necessarily  unconstitutinnal  and  so  far  as  it 
is  thus  attempted  to   interfere  with  or  over- 
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tliruw  aiitlioritr  cxcrciaed  in  nccordnnco  with 
l■llll^titlltil■llul  proviHioiiH  id  ri'vuliitioniiry. 

Ttif  term  "|k-o|)Ii-"  oit  uwd  in  tlio  iiroaiiil)le 
to  till-  I'l'ilcrul  L'DiiHtitutioii  Hiul  in  tin-  Tcntli 
Aiiiciiilnicnt  ilcolurin);  on  tlic  one  Imnd  that 
•'till'  poople  of  the  I'niti'd  Stat<'»"  for  piirpows 
«|H'('ilii-d  "do  ordain  and  cstalilixh  tliis  dm- 
Btitiition,"  nntl  on  tlic  otlier  liand  that  "the 
|io\viT8  not  dclofjatcd  t«i  tlie  I'nitod  Slates  by 
tlie  Constitution  nor  proliihitod  by  it  to  the 
states,  an-  rcHcrvod  to  tlic  states  respectively 
or  to  the  people"  seems  to  have  reference  to  the 
bo<ly  of  persons  possessing  political  powers  and 
privileges,  and  authorized,  in  methods  pointed 
out,  to  express  their  will,  and,  therefore,  in 
effect,  the  body  of  persons  authorized  to  ex- 
ercise the  elective  franchise. 

See  I'KRSON;  l'OriII.AB  COVKRXMENT;  RfU-RK- 
RENTATIVE  GoVEll.NME.NT;  SOVEKKIG.NTV  OF  TUB 
I'EOI'I.E. 

References:  .T.  Story,  Commentaries  on  the 
Coiistiliilion  (fith  ed.,"  1S!)1),  §§  4C.'i->';i7 :  T. 
M.  I'ooley,  C'oiijitilulional  Limitations  (7th  cd., 
l!)()ai,  50-09;  II.  t".  lUack,  AmcrU-an  Consti- 
liilional  Law  (.3rd  cd.,  1910)  15-54;  J.  A. 
Jameson,  Constitutional  C'onvi~ntions  (4th  ed., 
1887).  Emun    McClai.n. 

PEOPLE'S  COUNSEL.  A  term  applied  es- 
jK'cially  in  New  York  City  to  lawyers  furnislicd 
by  benevolent  associations,  to  give  gratuitous 
k'gal  advice  to  the  poor  or  oppressed. 

O.   C.  II. 

PEOPLE'S  PARTY.  The  olTicial  name  for  the 
jiarty  popularly  known  as  the  Populist  party. 
See  I'oi'LUST  1'abty;  Sil\icb  Coi.naue  Co.ntbo- 
VEKSV.  O.  0.  H. 

PERMANENT  APPROPRIATION.  Perma- 
nent a|i|iiiipriiitii>ns  are  made  by  Congress  for 
the  support  of  obviously  ne«'ssary  branches 
of  the  government,  such  as  judicial  oalaries, 
interest  on  the  public  debt  and  so  on.  They 
are  made  payable  out  of  any  funds  in  the 
treasury  not  otherwise  appropriated.  Mili- 
tary appropriations  cannot  l>e  made  more  than 
two  years  in  advance;  otherwise,  there  is  no 
ronstitutional  limitation  on  wliat  shall  be 
|HTmanent  and  what  annual.  The  proportion 
of  the  |H'rmanent  is  something  more  than  one- 
third  of  the  total.  Similar  systems  prevail  in 
some  of  the  states,  commonly  in  the  form  of 
an  appropriation  of  a  specific  portion  of  the 
annual  tax  for  a  designated  purpose.  Thus  the 
public  Hchoids  anil  the  state  universities  in 
vorious  states  receive  the  proceeds  of  a  fixed 
tax  rate  on  all  property  assessed  for  tiLXation. 
which  therefore,  gives  tliem  an  income  increas- 
ing with  the  wealth  of  the  community.  See 
Api'Koi'biationm.  .American  System;  Assess- 
MKNT  or  Taxes;  Cost  oe  CJovernment  in  the 
t'NiTED  States;  I'.stimates,  Treasury.  Ref- 
erence: A.  C. 
(1907). 


PERMANENT  CHAIRMAN.  The  commItU* 
on  pernumi'Mt  organi/.ation  of  a  conventiun  i^  i 
turns  the  name  of  a  ehuirnian  and  other  ott- 
cers.  In  the  national  convention,  when  the  n- 
port  of  this  committee  has  Is'cn  accepted,  tlw 
pernuinent  chairman  is  escorted  to  the  chair, 
usually  anii<l  loud  applause.  His  previnutljr 
prepared  address  to  the  convention  eulogiici 
the  party,  denounci's  their  opponents  ami  en- 
larges upon  the  nuiin  issues  of  the  canipuign. 
Throughout  the  complicated  business  of  draft- 
ing a  platform  and  electing  candidates  the  tact, 
resourcefulness  and  impartiality  of  the  chair- 
nuin  determine  whether  the  convention  shall  be 
a  body  worthy  of  the  name  or  merely  an  un- 
restrained mob.  The  permanent  chairman  of 
a  state  or  district  convention  occupies  a  simi- 
lar |iositiiin  and  conducts  much  the  same  busi- 
ness. See  Convextio.n;  Nomination  of  the 
President.  References:  A.  H.  Hart,  Actual 
durinimciit  (I'.IO.tl,  94;  J.  A.  Woodburn.  /'of. 
I'atlics  (1909),  180;  J.  G.  Ulainc,  Ticcnlj/ 
Years  of  Congress  (1884,  1880),  I,  104,  II, 
380-387;  P.  S.  Reinsch,  Headings  on  Am.  Fti,  [ 
Guv.    (1909),   834-837.  J.   M. 

PERNICIOUS  ACTIVITY.  An  expression 
applied  by  President  Cleveland  in  ISSO.  in  a 
letter  to  the  heads  of  executive  department*, 
to  the  practice  of  federal  office  holders  attempt- 
ing to  control  political  affairs  in  their  humc 
districta.    See  Offensive  Pabtisans. 

O.  C.  H. 

PERSON,  LEGAL  SENSE  OF.  The  term  "per- 
son" is  used  primarily  and  generally  to  desig- 
nate a  living  liumau  Ix'ing,  and  in  law  it  re- 
fers to  such  a  hunmn  being  as  is  capable  of 
having  rights  and  being  charged  with  duties. 
It  includes  citizens,  subjects,  aliens,  slaves  and 
those  who  are  under  any  disability,  as  well  as 
those  who  are  recognized  as  possessing  the  full 
measure  of  legal  rights  and  subject  in  tlieir 
full  scope  to  legal  obligations.  Hut  even  in 
law  it  is  a  broail  and  general  term  and  the 
sense  in  which  it  is  used  in  any  particular 
instance  is  usually  to  be  ascertained  from  the 
context  in  which  it  is  employed.  When  the 
Fourteenth  Amendment  says  that  no  state 
shall  deprive  any  person  of  his  life,  lilx^rty,  or 
property,  without  due  process  of  law,  the  word 
person  includes  aliens  and  corporations. 

An  ambiguity  in  the  use  of  the  term  which  i 
must  often  be  settled  by  construction  arises  1 
from  the  recognition  of  a  corporation  as  an 
artificial  [H'rson.  On  account  of  this  usage 
persons  in  law  arc  classified  as  natural  and  as 
artificial  persons.  Constitutional  provisions 
having  reference  to  rights,  duties,  and  guaran- 
ties will  be  construed  as  contemplating  natural 
persons  only  so  far  as  political  rights,  privi- 
leges and  duties  are  concerned,  but  os  Imvinf; 
in  ccmt4>raplation  both  natural  and  artificial 
Hinds,  I'reccdvnts  of  Ihnutc  |iersons  so  far  as  they  relate  to  civil  right-  and 
A.  H.  H.       '  the  general  obligations  to  comply  with  the  law. 
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Tims  under  the  Fourtociitli  Aiiiriidmont  {ace) 
iiii|ii)nitions  are  not  citizens,  but  on  tlio  other 
lianil  till'  f;iiiU'iinties  of  ilui>  process  of  law  {si'c 
DuK  TiioiKss  OF  Law)  and  tlie  eiiual  protec- 
tion of  tlie  laws  extend  to  tlieni.  Tliey  are  not 
iiititlcd  to  the  ])rivilei;es  and  immunities  of 
citizens  of  tlie  United  States  or  citizen  of 
the  states  (Art.  IV,  Sec.  ii,  H  1).  On  the 
theory  that  the  members  of  a  corporation 
;ire  ])rcsumcd  to  be  citizens  of  the  state  of 
its  creation,  it  is  treated  as  a  citizen  of  such 
state  in  deterniininf;  the  jurisdiction  of  the 
federal  courts  in  controversies  between  citizens 
of  dilTerent  states  [see  Courts,  Federal,  Ju- 
itisuicTiON  OF).  A  corporation  is  subject  to 
the  law  on  the  theory  that  it  is  a  person. 
Thus  it  may  be  punished  for  crimes  of  such 
character  as  that  they  may  be  committed 
through  agents,  although  in  the  statutory  or 
common  law  description  of  the  crime  no  specilic 
reference  is  made  to  corporations;  but  the 
punisliment  of  the  corporation  as  sucli  can  not 
be  corporal  but  can  consist  only  of  fines  and 
forfeitures.  There  are  usually  statutory  pro- 
visions as  to  the  method  of  proceeding  for  the 
punishment  of  crimes  committed  by  corpora- 
tions. As  artificial  persons,  corporations  may 
sue  and  be  sued  like  natural  persons. 

For  some  purposes  partnerships  and  other 
voluntary  associations  are  treated  as  entities 
so  that  they  may  sue  and  be  sued,  but  they 
are  not  regarded  in  law  as  artificial  persons, 
and  their  rights  and  liabilities  are  determined 
on  the  theory  that  they  are  merely  aggrega- 
tions of  natural  persons.  The  distinction  be- 
tween a  partnership  and  a  corporation  is  that 
the  former  is  created  and  continues  to  exist 
only  by  the  voluntary  action  of  its  members, 
wliile  the  latter  is  created  by  the  sovereign 
power  and  has  permanent  existence  within  the 
urant  made  by  such  power.  Municipal  cor- 
porations as  well  as  private  corporations  are 
treated  as  artificial   persons. 

See  Citizenship;  Privileges  and  Immuni- 
ties OF;   State  Citizenship;   and  under  Cob- 

roRATION. 

References:  Yick  Wo  t>s.  Hopkins,  US  V.  8. 
:1.jG;  Pembina  Jlining  Co.  vs.  Pennsylvania, 
125  a.  S.  181.  E.'McC. 


PERSONA  GRATA. 

Diplomatic  Usage. 


See      Diplomacy   and 


PERSONAL  LIBERTY  LAWS.  The  earliest 
jiersonal  lilierty  laws  were  statutes  enacted 
I'V  northern  states  to  secure  the  benefit  of  trial 
iiy  jury  to  alleged  fugitive  slaves.  The  first 
of  these  were  passed  by  Indiana  (1824),  Con- 
necticut (1S38),  Vermont  and  New  York 
(1840).  After  the  decision  of  the  Supreme 
Court  in  the  case  of  Prigg  vs.  Pennsylvania 
(IG  Pet.  .53!)  [1842]),  laws  were  passed  in  sev- 
eral states  forbidding  state  officials  to  enforce 
the  act  of  1703  for  the  return  of  fugitives  from 
service.    The  Fugitive  Slave  Act  of  1850   (see 
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Compromise  of  18r)0)  provoked  a  new  series  of 
personal  liberty  acts.  Some  states  forbade  all 
their  odicials  to  aid  in  the  arrest  and  rendi- 
tion of  fugitives,  and  prohibited  the  use  of 
state  jails  for  their  detention.  Other  states 
sought  to  secure  for  fugitives  the  benefit  of 
the  writ  of  habeas  corpus  and  trial  by  jury, 
and  designated  certain  ollicials  to  act  as  coun- 
sel for  tlie.m.  The  process  of  identilication  was 
made  dillicult  in  some  states  by  reijuiring  the 
testimony  of  two  credible  witnesses.  Quito 
commonly,  the  seizure  of  a  free  person  upon 
false  representations  was  made  punishable  by 
heavy  fine  and  imprisonment.  Down  to  the 
close  of  1860,  at  least  ten  northern  common- 
wealths had  sought  to  prevent  the  capture  and 
return  of  fugitive  slaves  in  some  or  in  all  of 
tliese  ways.  See  Fugitive  Slaves  ;  Slavery 
Controversy.  References:  M.  G.  McDougall, 
Fugitive  tilavcs  ( 18!U  ) ,  chs.  ii,  v;  W.  H.  Sie- 
bert,  Th^  Underground  Railroad  from  Slavery 
to  Freedom    (1898).  A.   J. 

PERSONAL  LIBERTY  PARTY.  The  Per- 
sonal Liberty  ]iarty  was  a  party  in  New  York 
and  Pennsylvania  in  1887.  At  a  convention  at 
Albany,  New  York,  the  saloon  element,  giving 
itself  the  name  of  the  Personal  Liberty  party, 
demanded  that  the  Sunday  laws  and  other 
liquor  law's  should  be  so  modified  as  to  permit 
saloons  to  be  open  Sunda.v  afternoons  and 
evenings,  and  that  tax  laws  affecting  liquor 
should  be  repealed.  The  Personal  Liberty  par- 
ty did  not  nominate  candidates,  but  threatened 
its  75,000  votes  against  all  candidates  who 
refused  to  pledge  to  support  the  Personal  Lib- 
erty principles.  The  New  York  Democratic 
state  convention  declared  against  "sumptuary 
laws  needlessly  interfering  with  the  personal 
liberty  of  any  portion  of  our  citizens."  The 
P>epublicans  identified  themselves  with  the  lo- 
cal option  movement.  The  Personal  Liberty 
party  largely  supported  the  Democratic  nomi- 
nees, who  were  generally  successful  in  the 
cities.  The  Prohibitionists  divided,  some  favor- 
ing the  Republican,  others  their  regular,  nomi- 
nees. Similar  results  were  found  in  Pennsyl- 
vania. The  Republican  state  ticket  was  elect- 
ed, but  some  of  the  Democratic  candidates  for 
local  offices  in  Philadelphia  were  elected,  be- 
cause of  the  support  from  the  Personal  Liber- 
ty party.  See  Liquor  Legislation.  Refer- 
ences: Independent,  XXXIX,  Oct.  6,  1887, 
1265;  ibid.  Nov.  17,  1887,  1483,  1484;  Public 
Opinion,  IV  (1887-8),  35,  36,  58,  82. 

T.  N.  H. 

PERSONAL  PROPERTY.  Property  which 
is  moveable  as  opposed  to  that  which  is  fixed 
or  "real."  Besides  chattels  it  includes  in- 
corporeal personal  property  such  as  notes, 
bonds,  corporate  stock  and  other  clioses  in 
action,  and  also  interests  in  land  less  than  a 
freehold.  In  a  strict  legal  sense,  the  word 
property   denotes   the   exclusive   right  of   pos- 
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miutini?,  cnjoyin}:  niul  (lixpnoin);;  of  a  tiling. 
See  I'Roi'KKTV.  Reference:  11.  E.  Smith,  Per- 
tonal  I'ruprrty   (2d  vA.,  1008),  §§  1-3. 

H.M.  n. 


PERSONAL    PROPERTY    TAX. 

IV.HSdNAL    I'llDI'KBTY. 


See   Tax, 


PERSONAL  UNION.  Tlip  term  is  used  in 
piilitical  hiiiMiii'  (.•«<<  I  to  iiiilii'ute  tlie  connec- 
tion Hot  tip  iH'twtvn  two  distini-t  nnd  mutually 
iiido|H>ndrnt  states  by  the  fact  that  each  of 
them  is  under  the  same  reipniiijj  sovereign. 
Some  writers  have  elassilied  the  personal  union 
as  a  form  of  composite  state  (icr),  hut  this  is 
incorrect  as  the  union  does  not  form  a  single 
state  hut  merely  represents  a  certain  relation- 
ship U'twecn  two  states.  In  point  of  law  the 
reigning  sovereign  of  a  personal  union  is  two 
distinct  persons,  iH'ing  the  head  of  each  state. 
His  constitutional  relation  to  one  of  the  state's 
may  be  dilTerent  from  that  which  he  occupies  in 
the  other.  In  one  lie  may  lie  an  absolute,  in 
the  other  a  constitutional  king.  The  existence 
of  a  [x-rsonal  union  may  be  brought  about  by 
the  succession  of  a  ruling  monarch  of  one  state 
to  the  crown  of  another  or  by  election,  or  by 
treaty.  Examples  of  personal  unions  are  seen 
in  the  case  of  the  junction  of  Great  Britain  and 
Hanover  from  1714  to  1S37,  in  that  between 
Holland  and  Luxembourg  181.^  to  1800.  and 
that  between  Schleswig-IIolstein  and  Denmark. 
1776  to  1803.  See  States,  Ci.^\ssiricATio.N  of. 
Reference:  J.  W.  Garner,  Intro,  to  Pol.  Sci. 
(1010),  i:i7,  133.  S.  L. 

PERSONATION  OF  VOTERS.     An  expres- 


for  a  non-recurring  term  of  four  years  by  p 
lilar  vote.  The  Cabinet  consists  of  six  milli- 
ters: of  government  and  police;  of  justice  and 
public  instruction;  of  foreign  afTairs;  of  war 
and  navy:  of  llnanco  and  commerce ;  of  public 
works  and  promotion.  The  judiciary  is  com- 
posed of  a  national  supreme  court  elect/>d  by 
congress,  and  of  minor  courts  appointed  by  tin' 
president.  The  republic  is  divided  into  niii'  - 
tet-n  dcpartmi'iits,  two  coast  provinces  and  oih' 
constitutional  province,  all  these  being  kiiK 
<livided  into  districts;  the  executive  authority 
of  each  department  is  a  prefect  appointed  by 
the  president,  a  governor  being  the  head  of 
eaeli  district.  The  army  on  a  p<'ace  footing 
numbers  about  4.000.  but  every  citizen  from 
nineteen  to  fifty  years  of  age  is  liable  to  mili- 
tary duty.  The  navy  has  fourteen  vessels. 
The  post  ofBcc  and  telegraph  are  owned  and 
operated  by  the  government.  Lima  is  the 
capital.  State  religion  is  Koman  Catholic. 
References:  J.  I.  Rodriguez.  .4m.  Con.s(i(ii(ion« 
(l!Ml.')i,  253-275;  Pan  American  Union,  Biille- 
tin  (monthly).  A.  II. 

PET  BANKS.  Term  derisively  applied  by 
the  opponents  of  President  Jackson  to  the  state 
banks  which  Amos  Kendall  and  Secretary  Ta- 
ney selected  in  1S33  in  which  to  place  the 
government  deposits,  in  place  of  the  Seconal 
United  States  Bank  {sci).  These  banks  fm 
nishcd  security  for  the  safety  of  the  deposit.-. 
See  Dei'Dsit  of  I'ubuc  Funds:  Removal  of 
Deposits.  D.  R.  D. 

PETITION,  NOMINATION  BY.    This  meth- 
od  of   selecting    caTniiilate-.    fur    olTice    has   been 


sion  used  to  denote  plural  voting  by  the  same    gaining  in  favor  in  recent  years,  especially  for 

local  elections.  It  was  recognized  in  early 
American  laws  and  has  been  held  by  the  courts 
to  lie  a  constitutional  right  of  the  voter.  The 
dilliculty  of  regulating  aii<l  safeguarding  tlie 
direct  primary  contributes  to  the  popularity  oi 
the  jK'tition.  The  primary  appears  to  empha- 
size the  national  party  in  local  politics.  Nom- 
ination by  petition  renders  party  choice  im- 
possible and  is,  therefore,  well  adapted  to  use 
in  local  and  municipal  elections,  where  party 
cpiestions  should  not  intrude.  With  the  ailop- 
tion  of  the  Australian  ballot  law  nearly  every 
state  provided  for  the  protection  of  the  inde- 
pendent voter,  who  cannot  participate  in  a 
party  convention,  through  the  privilege  of  nom- 
inating by  petitiim.  In  some  ca.ses  such  nomi- 
nation is  required  for  the  selection  of  candi- 
dates to  be  presented  at  the  state  primarii-^ 
Election  laws  have  similar  general  provision- 
in  the  several  states,  but  differ  widely  in  detail. 
Every  signer  of  a  petition  must  declare  that 
he  is  a  ipialified  voter  and  intends  t<>  support 
the  candidate  named  in  the  petition.  Xo  i-ii- 
is  permitted  to  sign  more  than  one  [H-tition  f"r 
the  same  office,  nor  may  a  petition  contain  tii^' 
names  of  more  candidates  than  the  number  of 
offices  to  be  filled.     Petitions  must  bear  a  ccr- 


man  at  the  same  polling  place  under  different 
names.  The  practice  is  guarded  against  by 
thorough  registration  laws.  O.  C.  H. 

PERU.  Republic,  originally  n  viccroyalty 
embracing  all  the  Spani^ib  possessions  of  South 
America,  declared  indi'peiidenee  .July  28,  1821. 
It  lies  on  the  west  coast  of  that  continent, 
but  has  an  east  coast  outlet  through  the  port 
of  lipiitos,  2.300  miles  from  the  Atlantic,  up 
the  .Amazon.  The  area  is  070,000  sfgiiare  miles, 
the  population  approximately  4.500,000  about 
6.0  |H'r  s<|iiare  mile.  The  present  (1012)  con- 
stitution I  Xnvember  10,  1860)  provides  for  a 
bicameral  legislative  system,  consisting  of  a 
senate  and  a  bouse  of  deputies.  There  are 
fifty-two  senators,  elected  by  popular  vote,  the 
niimU'r  being  apportioned  according  to  prov- 
ino-s  in  each  department:  deputies,  116  (in 
101 1 ) ,  are  elected  by  popular  vote,  on  the  basis 
of  one  for  each  ,30.000  inhabitants.  Both  sena- 
tors and  deputies  have  terms  of  six  years,  the 
chambt-n  being  renewed  by  thirds  every  two 
years,  nnd  they  nui«t  have  an  income  or  belong 
to  a  scientific  profession.  Suffrage  has  an 
rdiirntionni  rjiinlification.  The  executive,  a 
president  and  two  vice-presidents,  are  elected 


074 


I'CTITIOX,   KltillX   OF— I'llAK.MACEUTICAL  LEGISLATION    AM)   ADMIXISTRATIOX 


l;iin  minilirr  of  siftimturcs  or  tlii'  ikiiiips  of  a'  |Mililic  or  private  lilicl  if  it  is  kept  witliln 
.■I  lain  \K-r  iriit  of  tlu'  voters  ami  tlic  sijjiiors  tlie  limits  of  the  ])rivik'ge  accorded.  The  rules 
iiMist  be  duly  distributed  throughout  the  elec-  of  the  luitional  House  of  Representatives  pro- 
linii  area.  In  Massachusetts  1000  signatures  I  vide  that  nienihers  having  petitions  to  present 
may  nominate  to  a  state  ofliee.  New  York  re-  may  deliver  them  to  the  clerk  and  tlie  jieti- 
|iiires  (5000  with  at  least  50  from  each  county,     tions,  e.\cept  such   as,   in  the  judgment  of  the 

speaker,  are  of  an  obscene  or  insulting  char- 


A  Massachusetts  law  of  lOOO  makes  nomina- 
linn  of  city  oflicers  by  petition  mandatory  in 
linston  and  oiitional  in  other  cities  and  towns. 
jIn  Boston  a  petition  must  be  signed  by  .'jOOO 
Irrgistered  voters,  in  a  town  election  by  one 
\  i.ler  in  50.  In  New  York  City  2000  iiames 
lie  required  on  a  jietition.     A  Wisconsin  law 

•  ■i  1907  provides  tliat  cities  may  adopt  nomi- 
na lion  by  petition  only  under  a  certain  speci- 
<i'd  plan.  Since  l!t0G  city  officers  in  Newport, 
K.  I.  are  by  law  nominated  by  petition  only. 
t:rund  Rapids,  Mich.,  so  nominates  library  com- 
iiii->ioners  and  members  of  the  school  board. 

t'ortain  alnises  have  appeared  in  connection 
uith   nomination  by  petition.     Signatures  are 

•  lien  forged  by  wholesale,  names  being  copied 
irutu  the  eity  directory,  and  unscrupulous  no- 
la  ries  are  found  to  certify  to  the  fraud.  Party 
inarliines  sometimes  make  use  of  the  petition  to 
attiact  votes  from  their  opponents  by  means  of 

I  liaudulent  independent  movement  with  false 
J  natures.  Often  the  candidate  is  artfully 
'i»en  to  divide  the  vote  of  the  opposing  party, 

LIT  a  so-called  "labor"  petition  is  circulated  by 
tia'  machine  with  fraudulent  signatures  when 
tlie  working  men  are  believed  likely  to  be  at- 
tracted by  the  opposition  candidates.  By  such 
iii.ans  astute  party  managers  are  sometimes 
lUlo  to  defeat  the  whole  purpose  of  the  pe- 
lition  plan. 

See    Co>;vE.xTio>',    Political;    Nominating 

■^Y-^TEMS:  Primary,  Direct. 

References:    E.   C.  Meyer,   Xominating   .S'l/s- 

a,.5   (1902),  106,  316,  401;   C.  A.  Beard,  Am. 

<  .reniment    and    Politico     (1910),    149,    598; 

.  E.  ilerriam,  Primary  Elections   (1908),  85- 

^7,   140.  Jesse  Macy. 

PETITION,    RIGHT    OF.      A    provision    is 

■'Muid   in  the  bills  of   riglits   in  nearly  all   the 

■  ate  constitutions  and   in  the  Federal   Consti- 

ution    (First   Amendment),   guaranteeing   the 

iiiht  of  the  people  peaceably  to  assemble  and 

i    petition   the  government   for   a   redress   of 

ai'vances.     But   no   provision   is  made  as   to 

method  of  exercising  this  right,  and  access 

'  legislative  bodies  or  to  the  executive  for  the 

Mupose  of  presenting  petitions  can  be  had  only 

II  accordance  with  the  usual  course  of  legis- 
ative  or  administrative  procedure.  The  guar- 
iiity  is  important  as  recognizing  a  lawful  oc- 
asion  for  the  assembly  of  the  people  and 
II  connection  with  the  guaranty  of  freedom 
•f  speech  and  the  press.  It  can  not  be  made 
inlawful  to  assemble  for  the  purpose  of  peti- 
ion  provided  the  assembly  is  peaceable  and 
a  it  in  its  nature  obstructive  to  justice  or  good 

nler;    and   the   subject   matter    of   a   petition 
in  not  be  made  the  basis  for  a  prosecution  for 


i 


675 


acter,  shall  be  entered  on  the  journal  and  tlic 
clerk  shall  furnish  a  transcript  of  such  record 
to  the  ollicial  reporters  of  debates  for  publica- 
tion in  the  Record.  See  .VssicMnLY,  RKiiir  OK; 
FiiEEUOM  or  SrK.Ecn  and  itik  Press;  Gao 
Laws.  References:  For  a  discussion  of  the 
"(!ag  Laws"  alTecting  the  right  of  petition,  see 
,1.  W.  Burgess.  Middle  Period  (1897),  25.3-296: 
H.  von  Hoist,  Constitutional  Hist.  (1881),  II, 
235-265.  E.  McC. 

PETROLEUM  PEOPLE.  A  name  given  by 
the  newspapers  about  1864  to  the  ostentatious 
newly  rich  who  had  gained  tlieir  wealth  from 
the  oil   wells  of  western  Pennsylvania. 

O.  C.  H. 

PEWTER  MUGGERS.  An  epithet  applied 
to  a  faction  of  the  Democratic  party  in  New 
Y'ork  which  opposed  the  Tammany  (seel  can- 
didate in  1828.  The  nickname  originated  from 
the  fact  that  their  meetings  w-ere  held,  in  a 
Frankfort  Street  resort,  over  pewter  mugs. 

0.  C.  H. 

PHARMACEUTICAL  LEGISLATION  AND 
ADMINISTRATION.  A  subject  dealing  with 
tlie  regulation  of  the  manufacture,  sale  and 
transportation  of  drugs  or  medicines.  The 
most  important  federal  legislation  is  the  food 
and  drugs  act  of  .June  30,  1006,  which  makes 
unlawful  the  manufacture  of  adulterated  or 
misbranded  drugs  within  any  territory  or  the 
District  of  Columbia,  and  the  introduction  of 
such  drugs  into  interstate  or  foreign  commerce. 
Drugs  are  adulterated  if  they  differ  from  the 
standaf-d  set  by  the  United  States  Pharmaco- 
pneia  or  the  National  Formulary  except  when 
they  conform  to  their  declared  standard.  A 
misbranded  drug  is  one  bearing  a  false  or  mis- 
leading  statement   concerning   its  composition. 

The  Secretaries  of  the  Treasury,  of  Agricul- 
ture, of  Commerce,  and  of  Labor  are  author- 
ized to  make  uniform  regulations  for  its  en- 
forcement; and  the  Bureau  of  Chemistry  is 
expressly  intrusted  with  the  inspection  of  drugs 
to  determine  violations  of  the  law.  In  1907 
there  was  appointed  a  referee  board  of  consult- 
ing scientific  experts  (the  so  called  Eemsen 
Board),  to  provide  expert  opinion  on  difficult 
or  disputed  questions;  and  a  board  of  food 
and  drugs  inspection  to  assist  in  executing 
the  act.  These  several  authorities  report  to  the 
Secretary  of  Agriculture,  and  furnish  data  to 
the  district  attorneys. 

A  majority  of  the  states  have  incorporated 
in  state  legislation  the  principles  and  some  of 
the  provisions  of  the  federal  law. 
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See  DKruM,  Punuc  Ueoui^tio.n  of;  IIkaltii, 

rriHJC      KKCil'l.ATION      OK:       I'KOKK.SSIONS      AM> 

C'Ai.UMiS,   I{K<;ri.ATiox  or:   Tikk  Kood. 

Kefercnces:   /'.  S.  Stututm,  \\\i\'   (11I0(U, 
70S-r7-;  t<iirftury  of  Agriculture,  Annual  lie- 


porta  (lOOO-inin:  Am.  riiarmarpiitic«l 
AnKiH'.,  PriinrilingH,  I'.tlO,  ti2.'Mi27 :  Am.  Yiar 
Ilouk,  r.llU,  4(11  4IMI;  ibi<l,  JUII,  U10-0I8,  ibul, 
litU,  U3U,  041,  ibid,  11)13,  205. 

O.    C.    IIUBMCLL. 


PHILADELPHIA 


Earliest  History.— KstnbliBhod  in  1681.  Thil- 
adt'lpliia  was  not  fully  incorporated  a»  a  city 
until  1701.  In  tlic  minutes  of  the  provincial 
council  of  the  pericxl,  1(5S3-1701,  Pliiladclpliia 
xa  spoken  of  as  a  "town"  and  sometimes  as  a 
"city."  Just  what  was  the  status  of  the  city's 
government,  however,  is  involved  in  doubt. 
Tho  lirst  charter  of  the  city  was  dated  ''Third 
Month  211.   ItiMl." 

Incorporation. — Xotwithstamlinfr  the  doubt 
8urroundin<;  the  lirst  twenty  years  of  the  city's 
history,  there  is  none  about  the  issuance  of  the 
charter  of  1701  by  William  I'enu.  The  I'enn 
charter,  under  which  the  city  was  governed 
from  1701  to  17S9,  created  a  close  or  ■"inediic- 
val"  corporation  under  the  name  of  tlie  "Mayor 
and  Commonalty  of  the  City  of  Philadelphia," 
consisting  of  a  mayor,  a  recorder,  eight  alder- 
men and  twelve  common  couneilmen,  and  pos- 
sessing the  five  usual  powers  of  an  old  fashioned 
legal  corporation.  The  mayor  was  elected  an- 
nually from  the  aldermen  by  not  less  than 
five  aldermen  and  nine  common  couneilmen. 
Tho  recorder,  common  couneilmen  and  alder- 
men held  office  for  life,  and  the  corporation 
had  power  to  add  to  its  number  as  occasion 
re<iuired.  Proprietary  charters  fell  with  the 
Itevolution,  but  as  the  colonial  legislature  did 
nothing,  from  1770  to  1780  there  was  a  jteriod 
of  susjH'nded  munici|>al  existence. 

Charter  of  1789.— The  charter  of  1789  cre- 
ated a  modern  municipality.  The  usual  cor- 
porate powers  were  of  ciiurse,  granted.  The 
government  was  vested  in  the  hands  of  fifteen 
aldermen  elected  separately  by  the  freeholders 
of  the  city,  and  thirty  common  couneilmen 
elected  triennially  by  the  freemen.  Following 
the  old  custom,  the  mayor  was  elected  from 
their  own  number  by  the  aldermen,  and  the 
recorder  by  the  mayor  and  aldermen  from  the 
freemen.  Under  this  charter,  which  was 
amended  from  time  to  time,  the  whole  charac- 
ter of  the  city  was  transformed  from  an  old, 
close  corporation,  modelled  on  the  Knglish 
plan,  into  a  city  wherein  its  freemen  or  elec- 
tors had  a  voice  in  the  election  of  the  govern- 
ment. Moreover,  the  character  of  the  city 
was  changed  in  other  respects.  The  council 
became  more  and  more  powerful  and  the  mayor 
le»g  so.  Responsibility,  accordingly,  was  wide- 
ly scattered. 

Consolidation.— Until  1854  the  city  of  Phila- 
delphia ri'tained  its  ohi  lioundaries  as  laid 
down  in  the  earliest  charter.  The  townships 
in  the  county  of  Philadelphia  surrounding  the 
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city  proper  had  grown  with  the  city  and  wer> 
nearly  as  di'nsely  populated  as  the  old  k'\\\ 
and  as  greatly  in  need  of  municipal  govern- 
ment and  control.  In  1S,">4,  the  "Consolidation 
Act"  was  passed  to  give  legal  form  and  sub- 
stance to  the  fact  that  the  city  and  county 
had  l)ecome  one  "with  a  common  future  and 
common  wants,"  and  to  meet  adequately  the 
development  of  the  community  as  a  whole. 
Tliis  act  abolished  all  the  old  subiiivisions  and 
made  one  city  out  of  the  old  city;  the  nine 
incorporated  districts;  six  boroughs  and  thir- 
teen townships.  Since  1854  the  city  and  coun- 
ty have  been  coterminous  and  under  a  single 
government,  with  a  mayor  electwl  for  three 
years  by  a  plurality  vote  of  the  electors.  He 
was  given  a  veto  power  and  retained  the  pow- 
ers of  a  justice  of  the  peace.  Aldermen  were 
to  be  chosen  two  from  each  ward,  with  powers 
of  justices  of  the  peace.  The  legislative  au- 
thority of  the  city  was  vested  in  a  select  and 
common  council.  The  former  consisted  of  one 
member  from  each  ward,  elected  first  for  two, 
later  for  three,  years.  Common  couneilmen 
were  elected  first  for  one,  later  for  two.  v.ir^. 

The  Consolidation  .\ct  changed  the  I 
aries  of  the  city,  but  effected  very  little  i-  „• 
in  the  form  of  the  government;  so  for  a  period 
of  nearly  one  hundred  years  the  city  of  Phila- 
delphia was  governed  under  substantially  tl)e 
same  frame  of  government.  There  were  some 
changes  and  the  charter  became  a  patchworl 
of  outgrown  laws  and  orilinanees.  While  in  simi' 
res|K'cts  there  was  some  slight  progress  fron 
the  confusion  that  had  resulted  from  the  tinker 
ing  process  toward  a  more  orderly  arrang'  iii'  nt 
of  the  frame  of  government,  neverlhele.—  .  _••  ii 
erally  speaking,  the  problem  grew  worse  riither 
than  better,  and  a  public  movement  was  iiuiii- 
gurated  which  grew  in  force  and  strength,  n 
suiting  in  the  pas.tage  of  the  Act  of  18,Si. 
known  as  the  Bullit  Hill. 

Bullitt  Bill.— This  act   went   into  efTect  on 
April    1,    1887,   and    introduced   in   place   of  a 
complicated  series  of   laws  and  shreds  of  law 
a  simplified  system  of  responsible  government 
which    forced    a   complete   readjustment  <■'   ""■ 
city's   afTairs.     It   made   the   mayor    tl^- 
exectitive  officer,  clothing  him  witlrampl' 
er    to    that    end,    and    the    councils    (lli- 
branches,  select  ami  common,  being   rel.i 
the  legislative  branch  of  the  government 
city    is    still    governed    under    the    Bullitl    .\<« 
(1013),   the  amendments   to  it  being   few   and 
unimportant,  except  as  hereinafter  pointed  out 
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in  connection  with  the  organization  of  depart- 
ments. In  1005  the  legislature  sought  to 
change  the  tlieory  of  tlie  government  upon 
wliich  the  bill  was  drawn  by  placing  the  selec- 
tion of  the  directors  of  public  works  and  safety 
in  the  hands  of  the  councils.  It  actually 
passed  the  bill,  but  before  it  became  operative 
the  governor  called  a  special  session  of  the 
legislature  in  response  to  the  public  sentiment 
strongly  expressed  at  the  polls  at  the  Novem- 
ber, 1905,  election,  and  the  measure  was  re- 
pealed. 

The  Mayor. — In  its  main  features  and  gen- 
eral theory  the  present  charter  represents  the 
popular  desire  for  a  "strong  mayor."  As  a 
matter  of  fact,  the  Philadelphia  plan  of  mu- 
nicipal government  represents  the  most  com- 
plete and  effective  embodiment  of  the  "all  pow- 
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erful  mayor"  idea  in  any  American  city  at  the 
present  day.  Elected  by  popular  vote  for  a 
period  of  four  years,  and  clothed  with  adequate 
responsibility  and  power,  he  has  direct  charge, 
through  the  power  of  appointment  and  remov- 
al, of  the  departments  of  public  safety;  public 
works;  public  health  and  charities;  supplies; 
wharves,  docks  and  ferries  and  transportation 
(all  of  which  are  in  charge  of  directors)  ;  and 
the  civil  service  commission.  Only  the  depart- 
ments of  public  safety  and  public  works  were 
provided  for  in  the  original  act  of  1885.  The 
other  four  have  been  created  out  of  the  reorgan- 
ization and  rearrangement  of  previous  and  ex- 
isting bureaus.  The  mayor  is  ineligible  for 
election  to  a  succeeding  term.  His  duties  are, 
generally  speaking,  to  cause  the  ordinances  of 
the  city  and  the  laws  of  the  state  to  be  esecut- 
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rj  ntij  i-iiforc<'<r,  to  rniiimtinirntr  to  rniinciU  nt 
li'ttHt  on>'v  a  vrar  n  Ktiitriii<-iit  <>(  tlic  nnnnros 
mill  Kciu-rnl  coiulitiuii  of  tlu*  iilTiiirx  of  tlio  city, 
nlito  itiii'li  otiier  iiiformntion  a.s  they  niny  from 
tinu-  to  tiim-  roiiiire;  ami  to  rifoiiinn'iul  hy 
nu'Hmigc  (tucli  measures  coiineeted  with  the  city 
and  the  protection  and  inipruvenient  of  the 
government  and  the  linancen  as  lie  shall  deem 
e\|x'dient.  lie  is  elothetl  with  large  power  of 
initiative,  as  well  as  control,  so  that  it  is  with- 
in his  power  and  authority  to  inaugurate  and 
evecuto  plans  of  far-reaching  scope,  such  as 
XIayor  Heyhurn  formulated  for  the  material 
improvement  and  development  of  the  city  un- 
der the  title  I'hiladclphia'x  Comprchcnsiie 
Plans.  To  carry  those  out  he  prepared  and 
secured  the  passage  of  an  orclinancc  providing 
for  the  estahlishnient  of  a  Comprehensive 
Plans  Bureau.  Mayor  Ulankenbiirg  has  formu- 
lated equally  comprehensive  transportation 
plans,  to  carry  out  which  the  department  of 
transportation   has   tieen   created. 

.Mtliouph  the  mayor  possesses  great  power, 
he  is  placed  in  a  position  of  dependence  as 
regards  certain  departments  and  he  can  be 
railed  speedily  to  account  by  the  people  and 
made  to  feel  the  conserving  olTcct  of  their 
desires.  This  feature  of  public  control  grows 
out  of  the  circumstance  that,  of  the  fourteen 
departments  under  the  mayor  and  constituting 
his  executive  machinery,  seven  departments  arc 
under  the  control  and  guidance  of  otTicers  in 
whose  selection  he  has  no  voice.  Xevertheless. 
while  it  is  true  that  a  majority  of  the  members 
of  the  cabinet  do  not  owe  their  appointment 
to  the  mayor,  they  are  generally  (if  not  in- 
variably) under  political  obligations  to  him. 
The  members  of  the  so-called  cabinet  in  whose 
selection  he  has  no  part  are  the  presidents  of 
M'loct  and  common  councils,  the  receiver  of 
taxes,  the  city  controller,  the  city  treasurer, 
the  city  solicitor,  who  are  elected  by  tlie  people, 
and  the  president  of  the  board  of  public  educa- 
tion, who  is  electiil  by  that  board.  The  pro- 
«'iiling8  of  this  cabinet,  when  it  meets,  are 
largely  perfum-tory,  and  I  do  not  recall  that 
it  has  ever  served  its  original  puqiose  of  formu- 
lating and   forwarding   the  mayor's   policies. 

Councils. — The  legislative  branch  of  the  city 
government  consists  of  a  select  and  common 
council,  me<'ting  in  regular  session  on  the  first 
and  third  Thursdays  of  each  month.  The  select 
branch  has  a  membership  of  47,  one  councilman 
for  each  of  the  47  wards  into  which  the  city 
in  now  divided.  A  memlH-r  is  elected  for  a 
term  of  four  years,  must  lie  a  resident  of  the 
ward  from  which  he  ia  elected,  and  removal 
from  that  ward  during  term  of  oflice  serves  to 
vacate  his  seat.  In  addition  to  its  concurrent 
legislative   powers,   the   select   council    has   cer 


lower  branch  has  a  memliership  of  81 ;  repre- 
sentation iH'ing  based  upon  one  member  f<>r 
each  4,IMM)  nnmes  on  the  last  completed  assess- 
ment  list,  but  each  ward  must  have  at  least 
one  member.  Common  coiincilmen  are  eh'cted 
for  a  term  of  two  years.  All  legislation  mu»t 
be  by  resolution  or  ordinanre.  Kacli  onlinuniu 
must  pass  through  a  must  elaborate  system  of 
procedure.  If  an  ordinance  authorizes  a  loan 
or  gives  extra  pay  to  public  servants  after 
service  has  been  rendered  or  after  the  contract 
has  been  made,  it  requires  a  two-thirds  vote 
to  pa.ss.  -Ml  ordinances  may  be  passed  over  the 
mayor's  veto  by  a  vote  of  three-fifths  of  all 
elected  memlwrs,  provided  action  be  taken  with- 
in five  days  following  that  veto.  Ordinances 
passed  by  councils  must  he  signed  by  the  mayor 
and  such  action  reported  to  councils  within 
ten  days,  or  at  the  next  councilmanic  meeting 
following  the  expiration  of  the  ten  days.  If 
not  vetoed,  ordinances  become  laws  without 
the  mayor's  signature.  In  no  other  city  is  the 
bicameral  legislature  maintained  with  greater 
rigidity.  The  tendency  toward  a  smaller  coun- 
cil has  been  felt  but  slightly  in  Philadelphia, 
."Several  years  ago  the  basis  of  representation 
in  the  lower  branch  was  increased  from  2000  t<i 
4000  taxables,  thus  reducing  the  number  of 
members  from  146  to  the  present  number,  81. 
Councils,  however,  usually  act  as  a  unit  be- 
cause so  completely  under  the  control  of  a 
strong,  vigorous,  far-reaching  political  organi- 
zation which  is  the  real  policy-determining 
power  in  the  city,  although  the  mayor  is  the 
strongest  single  factor. 

Debt  Limit.— The  debt  limit  of  the  city  is 
placed  at  seven  per  cent,  upon  the  assessed 
value  of  the  taxable  pro[)erty  as  fixed  at  the 
last  preceding  assessed  valuation  thereon.  The 
tax  rate  is  fixed  each  year  by  councils.  The 
annual  appropriation  bill  is  ba-sed  upon  an 
estimate  pre|iared  in  the  preceding  autumn  by 
the  city  controller,  .sotting  forth  the  expwtod 
revenue  of  the  city  for  the  forthcoming  year. 
This  annual  appropriation  bill  cannot  allot  to 
the  ilepartnients  a  gross  sum  l)eyond  the  limit 
of  such  estimated  revenue. 

Departments. — The     department     of     public 
safety   consists   of    the   bureaus   of    police,    fire, 
electricity,   correction,   city    property,   building 
inspection,   boiler    ins|«-ction   and   elevotor    in- 
spection.   The  department  of  public  works  con- 
sists of  the  bureaus  of  gas,  highways  and  street 
cleaning,    lighting,    surveys    and    water.      The 
department  of    public    health    and    iharities    i> 
Hubdivideil  as  follows:      llralth — health  oiricei 
medical  ins|>ection;  nuisances,  house  draina^'i- 
vital    statistics;    ophthalmology:     infant    mor 
talitv:     nuisances:     disinfection:     milk:     meat 
and  cattle;  tenement  house:  bacteriologj-;  den- 


tnin  powers  peculiar  to  itself.  All  appointive  '  tistry  for  poor  school  children,  and  hospital 
ofllcers  whime  salaries  are  drawn  from  the  city  for  contagious  disea-ses.  Charilifs — general 
treasury  are  subject  to  confirmation  by  that  hospital  for  surgical  and  other  cases:  hospital 
body:  it  also  sits  as  a  court  of  impeachment  for  the  insane:  hospital  for  the  indigent.  Tli. 
in  OMca  of  complaint  against  city  ofBcials.  The    director    of    the    department    of    supplies    i- 
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<"Iiarj»i'il  witli  tlio  duty  of  purchasiiij;  all  at'- 
tick's  and  peisoiial  property  rciptind  in  llic 
businpss  of  the  city.  The  department  of 
wharves,  docks  and  ferries  has  full  supervision 
of  the  wharves,  docks  and  ferries  and  all  other 
matters  pertaining  to  the  river  front  interest 
in  connection  with  navigation,  not  inconsistent 
with  the  federal  laws  concerning  navigahle 
streams.  The  department  of  transportation 
has,  as  its  name  indicates,  charge  of  the  trallic 
problems  of  the  city.  The  civil  service  connnis- 
sion  consists  of  three  memhers  apjiointcd  by 
the  mayor.  Appointments  to  positions  in  all 
branches  of  the  city  government  are  made 
from  lists  furnished  by  this  commission.  The 
act  of  1906  defines  the  powers  and  responsibili- 
ties of  this  body.  The  receiver  of  taxes  receives 
all  moneys  for  taxes,  etc.,  paid  to  the  city. 
The  city  treasurer  is  the  cashier.  The  city 
controller  has  control  of  the  payment  of  all 
accounts,  and  without  his  sanction  no  money 
can  be  paid  out  by  the  city  treasurer.  The  city 
solicitor  passes  on  all  legal  matters  pertaining 
to  the  city's  business.  The  financial  officers 
of  the  city  (receiver  of  taxes,  treasurer  and 
controller,  and  the  city  solicitor)  are  elected 
at  large  by  the  voters  of  the  city.  The  sinking 
fund  commission  has  three  memhers — the 
mayor,  the  city  controller  and  a  commissioner 
elected  by  a  majority  vote  of  city  councils. 
These  commissioners  are  custodians  of  money 
taken  each  year  from  current  taxation  to  pro- 
vide a  fund  to  redeem  the  city's  bonded  obliga- 
tions at  maturity.  The  department  of  educa- 
tion is  controlled  by  a  board  of  fifteen  members 
appointed  by  the  judges  of  the  common  pleas. 
See  City  axd  the  State:  JI.iYOR  axd  Exec- 

TJTIVE    POWEB    IN    CiTlES  ;    JIUXICIP-^L    GOVEBN- 
MEXT. 

References:  E.  P.  Allinson  and  Boies  Penrose, 
I'hilailclphia,  lllSl-lSSl  (1S87):  Philadelphia 
(municipal  monthly)  ;  J.  F.  Watson,  Annals 
of  Philadelphia  (Hazard,  Ed.,  1891);  D.  F. 
Wilcox,  Great  Cities  in  Am.  (1910),  ch.  v; 
A.  R.  Hatton,  Digest  of  City  Charters  (1906). 
Clinton  Rogeks  Woodruff. 

PHILIPPINE  ANNEXATION.  The  Congress 
of  the  United  States,  in  directing  forcible  in- 
tervention in  the  conflict  between  Spain  and 
the  Cuban  insurgents,  laid  upon  the  people  of 
the  United  States  a  self-denying  ordinance 
with  reference  to  Cuba  (see  Tellee  Resolu- 
tion). The  Spanish  possessions  in  the  Far 
East  and  particularly  the  Philippine  Islands 
lay  beyond  the  accustomed  range  of  American 
political  thought.  Hence  the  destruction  of 
the  Spanish  fleet  in  ilanila  Bay  on  the  morning 
of  May  1,  1898,  by  the  American  squadron  un- 
der Commodore,  later  Admiral,  Dewey,  al- 
though it  drew  attention  to  the  islands,  was 
not  followed  by  any  general  or  definite  expres- 
sion of  a  desire  for  their  annexation. 

An  accident  of  war  was  destined  to  exert  an 
important  influence  on  the  direction  of  public 


sentiment.  Soon  after  the  destruction  of  the 
Spanish  fleet  telegraphic  communication  with 
the  ish'.iids  was  severed,  so  that  the  orders  sent 
out  from  Washington  on  August  12  for  the 
suspension  of  hostilities,  on  the  signing  of  the 
peace  protocol,  did  not  reach  the  Philippines 
till  after  August  13,  when  Manila  was  captureil 
by  the  American  forces,  and  on  the  following 
day  a  cajjitulation  was  signed.  A  peaceful  oc- 
cupation of  the  city  under  the  provisions  of 
tlie  protocol  would  have  excited  little  feeling, 
but  the  report  of  its  capture  by  force  of  arms 
with  some  casualties,  when  received  in  the 
United  .States  eight  days  after  the  signing  of 
the  protocol,  gave  a  decided  impulse  to  annexa- 
tion sentiment.  The  question  as  brought  up  in 
popular  discussion  was  no  longer  whether  the 
islands  should  be  taken  but  whether  they 
should  be  abandoned. 

Tlie  tendency  to  retain  them  was  powerfully 
reenforced  by  a  missionary  spirit  whieli  dis- 
cerned, in  the  course  of  events,  a  providential 
opportunity  to  promote  the  welfare  of  the  na- 
tives, an  opportunity,  the  neglect  of  which,  on 
any  ground  of  preconceived  notions  of  national 
interest,  would  constitute  a  selfish  and  cen- 
surable abdication  of  duty.  Combined  with 
this  was  the  commercial  spirit,  which  saw  in 
the  acquisition  of  the  islands  an  opportunity 
for  the  expansion  of  trade.  President  McKin- 
Icy,  in  his  instructions  to  the  American  Peaco 
Commission  of  September  16,  1898,  went  no 
further  than  to  say  that  United  States  could 
not  accept  "less  than"  the  island  of  Luzon. 

During  the  following  weeks,  however,  much 
consideration  was  given  to  the  subject;  Presi- 
dent McKinley  made  a  tour  of  the  country ; 
and  on  October  28  the  American  commissioners 
were  instructed  that  the  President  could  sec 
"but  one  plain  path  of  duty — the  acceptance  of 
the  archipelago."  The  Spanish  commissioners 
not  having  accepted  this  view,  the  American 
commissioners  presented  an  ultimatum,  em- 
bracing the  cession  of  the  entire  archipelago 
to  the  United  States  and  the  payment  to  Spain 
of  the  sum  of  $20,000,000.  They  declared  it 
to  be  "the  policy  of  the  L^nited  States  to  main- 
tain in  the  Philippines  an  open  door  to  the 
world's  commerce" ;  ofTered  to  concede  to  Span- 
ish ships  and  merchandise,  for  a  term  of  years, 
admission  to  the  ports  of  the  islands  on  the 
same  terms  as  American  ships  and  merchan- 
dise; and  proposed  a  mutual  relinquishment  of 
claims  that  had  arisen  since  the  beginning  of 
the  insurrection  in  Cuba  in  1895.  On  this 
basis  the  Philippines  and  Guam  were  ceded  by 
the  treaty  signed  at  Paris,  Dec.  10,  1898. 

See  Insurkections,  Suppression  of;  Terri- 
tory,  Constitutional  Questions  of;    Tebri- 

TORY,   AecjUIRED.    STATUS   OF. 

References:  Treaty  of  Peace  letween  the  TJ.  S. 
and  Spain;  Message  of  the  President  to  Con- 
gress. Jan.  4,  1899 ;  Sen  Docs.,  55  Cong.,  3 
Sess.,  Xo.  62,  Pts.  I,  II. 

John  Bassett  Moobe. 
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Description. — The  Philippine  Islands  consiRt 
of  hiiini'  :i,Ul  i.-liuuls  lyin^  sotitlu'a.it  of  tlic 
continint  of  Asia  In'twit-n  tlic  nuTiilians  of 
114°  40'  and  V2«°  34'  oast  Ion;ritiido,  and  be- 
tween tlic  parallels  of  4°  40'  and  "il"  10'  north 
latitude.  The  total  area  is  ahotit  127.s,'i3 
iH)uar<>  miles.  Two  islands  arc  of  ennsideralilo 
size,  Luzon,  40,!IO!l  square  miles,  and  Miii<laniii>, 
.lU.'ii'i  sijuare  miles.  Nine  other  islamls  have 
an  area  of  from  one  thousand  to  Ave  thousand 
square  miles,  hut  seven-eijihths  of  the  total 
have  less  than  one  scpuire  mile.  The  inhahi- 
tanta  are  almost  entirely  of  Malay  stock.  In 
1!>03  the  population  was  7.0;i.").4'20,  of  which 
fi.'.iST.llsO  were  classified  as  civilized. 

History. — The  islands  were  discovered  l>y 
Ferdinand  Mnpellan.  a  Portuguese  in  the  serv- 
ii'c  of  Spain,  in  March,  1521.  He  was  slain 
nt  ('elm  in  April,  hut  one  of  his  ships,  tlie 
Victoria,  retiirned  to  .''pain,  having  completed 
the  circumnavigation  of  the  globe.  The  Papal 
bulls  of  14!I2  and  14!).1,  and  the  treaty  of 
Tordesillas  of  14(14,  caused  Spain  to  njiproneh 
the  Kast  Indies  hy  the  westward  route,  around 
South  .\merica.  The  second  expedition  under 
Liiaisa,  ],")25,  and  the  third  under  Saavedra, 
from  Jlexico,  ]."i27,  were  futile,  and  hy  the 
treaty  of  Zaragoza,  ].'>20,  the  line  of  demarca- 
tion in  the  Far  Kast  was  extended  so  as  defi- 
nitely to  place  the  Moluccas  within  the  Portu- 
guese demarcation.  Spain  continued  to  seek 
spice  islands  within  her  ilemarcation.  ami  in 
].'>4.1  Villalohos  gave  the  Pliilippines  their  pres- 
ent name,  after  the  I'rince  of  .Vsturias.  later 
Philip  II.  The  occupation  of  the  islan<Is  was 
accomplished  under  I^-gaspi.  who  reached  Cehu 
in  l.">05  and  founded  Manila  in  l.">71.  The 
dispute  with  Portugal  was  quieted  by  the  union 
of  Spain  and  Portugal  in  15S0. 

I^rge  portions  of  Luzon  ond  some  of  the 
neighboring  islands  were  soon  overrun  by  the 
Spaniards  and  an  cncomicntia  system,  a  modifi- 
cation of  that  employed  in  New  Spain,  was 
intro<luced.  The  conquerors  were,  in  turn, 
threotened  by  the  Chinese  pirate,  Limahong, 
and  later  their  shipping  was  frequently  at- 
tacked by  the  Dutch.  The  most  striking  fea- 
ture of  their  rC-gime  was  the  importance  of  the 
church.  The  friars  of  the  Aug\istinian.  Fran- 
ciscan, and  Dominican  orders  and  the  .Tesuits 
performed  important  services  as  missionaries 
and  teachers,  as  protectors  of  the  natives  from 
exploitation  and  oppression,  and  as  the  virtual 
rulers  of  the  provinces.  The  islands  containi'il 
few  available  resources,  and  their  commercial 
importance  was  due  to  their  participation  in 
the  traile  lietween  China  and  Europe,  vio  Mex- 
ico. In  17^2  Manila  was  taken  by  a  British 
e\|H'dition  from  India,  but  restored  in  1704 
under  the  trc-aty  of  Paris. 


About  ISOO  the  development  of  the  islands 
liegan.  Tobacco,  sugar  and,  later,  hemp  became 
important  exports.  Trailc  re»tricti<ins  were 
lessened.  The  opening  of  the  Suez  Canal,  in 
IStiO,  affected  greatly  the  commercial,  economic 
and  social  conditions  in  the  islands.  Hcliel- 
lions,  gi'uerally  on  a  small  scale,  bad  occurred 
nt  fre<iuent  periods  during  the  entire  r^'gime. 
The  Liberal  movement  in  Spain  was  reflected  in 
the  Philippines  and  native  leaders  began  to 
ih'mand  more  liberal  institutions  and  an  aboli- 
tion of  the  excessive  powers  of  the  friars.  This 
movement  led  to  the  organization  of  the  Kati- 
piinan,  a  secret  organization,  which  tocik  the 
olTcnsive  in  1800  after  the  Government  had  en- 
(h'avored  to  suppress  it.  The  relx-llion  of  IsnO- 
7  was  bitterly  contested  and  was  brought  to 
an  end  by  a  compact  and  a  cash  paynunt  in 
isn7.  A  failure  to  carry  out  the  reforms  in- 
sisted upon  by  the  revolutionists  led  to  a 
renewal  of  hostilities  in  ]8!tS  which  became 
involved  in  the  American  operations  {see 
I'nii.irriNE  Annexation). 

American  Occupation. — Manila  surrendered 
to  the  -American  forces  on  August  13,  and  on 
the  fifteenth  a  military  government  was  estab- 
lished. Prior  to  this  a  revolutionary  govern- 
ment had  been  organized  by  the  Filipino  lea<l- 
ers,  and  later,  on  .Taniiary  21,  ISOO,  the  con- 
stitution of  the  Philippine  Republic  was  pro- 
mulgated. In  that  month  the  so-called  Schur- 
m:in  Commission  was  appointed  by  President 
MiKinley  to  investigate  anil  report  on  conili- 
tions  in  the  islands.  Before  its  members 
reached  Manila  the  friction  between  the  Amer- 
ican and  Filipino  troops  had  resulted  in  hos- 
tilities, and  the  insurrection  against  American 
rule  was  in  progress.  The  final  report  of  this 
commission,  of  .January  31,  1900,  contained  a 
great  mass  of  information  regarding  the  is- 
lands. In  March  a  second  commission,  known 
as  the  Taft  Commission,  was  appointed.  The 
existing  military  government  was  based  upon 
the  war  power  of  the  President,  no  govern- 
ment for  the  islands  having  been  proviiled  by 
Congress.  President  McKinley  decided  to  di- 
vide the  exercise  of  the  war  power,  continuing 
the  executive  functions  in  the  military  govern- 
or and  vesting  the  legislative  in  the  commis- 
sion. The  latter  assumed  these  functions  on 
September  1.  On  March  2,  1901,  the  "Spoon- 
er  Amendment"  to  the  Army  Appropriation 
Bill  autbori/i'd  the  President  to  establish  tem- 
porary civil  governmi'nt.  I'nder  this  Congri-s- 
sional  sanction  the  president  of  the  Philippine 
Commission,  William  H.  Taft,  was  appointed 
civil  governor  and  empowered  to  exercise  Vf 
executive  authority  in  nil  civil  matters,  lb' 
was  inaugurated  on  July  4.  Finally,  the  Phil- 
ippine  Act   of   .July    1,    in02,    continued    with 
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slight  alterations  the  existing  govprnmont,  [irci- 
vicU'd  fur  an  elective  assembly,  ami  containeil  a 
(livlaratiou  of  rights.  This  act  expressly  stip- 
ulated that  the  Constitution  ami  laws  of  the 
Viiitcd  States  did  not  extend  to  the  islands. 
Tlie  olliee  of  niilitiuy  ^'civcnior  terminated  on 
July  4,  l!)()-2. 


till'  insular  legislature,  subject  to  the  power 
of  {'i)ngress  to  annul  the  same.  The  high  civil 
and  judicial  ollicirs  arc  appointed  by  the  Presi- 
dent of  the  United  States,  with  the  advice  and 
consent  of  the  Senate.  The  alTairs  of  the  is- 
lands are  under  the  jurisdiction  of  the  War 
Department,   in  which   the   Bureau   of  Insular 


110°    l»n?itude     na°     East    110  35' 


LL-fWUb  CO.. 


The  Philippi.ve  Islands 


Home  Government. — The  Philippine  Islands, 
as  a  dependency  of  the  United  States,  are 
subject  to  the  practically  unlimited  authority 
of  Congress.  In  providing  for  their  govern- 
ment and  administration  Congress  is  not  bound 
by  the  Constitution,  except  as  regards  the 
fundamental  rights  of  citizenship  (Art.  IV, 
Sec.  iii,  1[  2).  This  was  decided  by  the  Su- 
preme Court  in  the  so-called  Insular  Cases 
(see)  in  1901.  Although  the  act  of  1902  de- 
nied the  extension  of  the  Constitution  to  the 
islands,  yet  the  declaration  of  rights  contained 
in  that  act  provided  practically  all  the  rights 
guaranteed  to  citizens  of  the  United  States 
under  the  Constitution,  except  the  right  to  bear 
arms  and  to  trial  by  jury.  Congress  has  passed 
a  few  laws  of  a  general  nature,  notably  the 
tariff  laws,  but  detailed  legislation  is  left  to 
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Affairs  (see  IrfSHLAR  Affaiks,  Bttreau  of)  has 
been  organized.  Two  resident  commissioners 
to  the  United  States  are  elected  by  the  Philip- 
pine legislature  for  a  term  of  four  years. 

Insular  Government. — In  the  islands  the  su- 
preme executive  is  vested  in  the  governor-gen- 
eral and  the  heads  of  the  four  executive  de- 
partments. A  fifth  department  has  been  author- 
ized by  Congress,  but  not  as  yet  established  by 
the  President.  The  governor-general  is  presi- 
dent, and  the  four  secretaries  are  members,  of 
the  Philippine  Commission.  The  departments 
are  those  of:  the  interior  (bureaus  of  health, 
marine  quarantine  service,  science,  weather, 
lands)  :  commerce  and  police  (bureaus  of  con- 
stabulary, coast  and  geodetic  survey,  labor, 
navigation,  posts,  public  works)  ;  finance  and 
justice   (bureaus  of  justice,  treasury,  customs, 
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intornal  roveniio)  ;  puMir  in»truction  (bii- 
rraim  of  ciliinitioii,  nKriiiiltiirc  Hiipply,  pris- 
ons, printing;).  Tlie  lu'w  (li'pitrtiiu-nt  will  pioh- 
nlily  Ik-  tlir  i-xeciitivi-  tlopnrtiiK'iit  (liuriMiim  of 
civil  wrvico,  iiiiilit.i,  niul  I'xi'outivc  liiiHinrsa). 
Till'  Philippiiii'  Icnislntiiro  consists  of  two 
hoiis<>s.  Tlio  upiHT  lioiisc  is  the  Philippine 
Cnnunisaion,  coiiiposiil  of  ninr  nunitx'rs  ap- 
pointed hy  the  Prcsiilent  of  the  United  States, 
five  of  whom  are  now  (llll-l)  natives.  The  Com- 
mission has  exclusive  lejfislative  control  over 
the  non-Christ  inn  provinces.  The  lower  house 
is  the  Philippine  As.senihly,  compowd  at  pres- 
ent (l!tl4)  of  SI  niemlH-rs  elected  liy  proi>«-rly 
qualilied  voters.  Tlie  lirst  assembly  convened 
on  Oct.  16,  1!H)7,  and  re^iular  sessions  are  held 
Biinunlly.  .At  the  mineral  election  on  June  4, 
11II2,  2:!o,78(')  votes  were  cast.  The  proportion 
of  n-fjisterol  voters  to  [><>pulation  was  3.5  jier 
cent.  IX'legntes  arc  cluKsen  in  the  31  regular 
provinces,  and  in  the  specially  organized  prov- 
inces of  Mindoro,  Palawan,  and  Ilalancs.  The 
houses  have  the  usual  privileges  of  legislative 
bwlies,  but  in  case  of  failure  to  pass  the  neces- 
sary appropriation  bills  the  sums  stated  in 
the  last  appropriation  bills  are  deemed  to  be 
appropriated.  The  governor-general  has  no 
Veto;  but  particii)ates  in  legislation  as  presi- 
dent of  the  Commission.  All  laws  must  be 
ri'ported   to  Coiij.'r<ss.  which  may  annul  them. 

Provincial  Government. — The  islands  are  di- 
vided, for  administrative  purposes,  into  38 
provinces.  Of  these,  31,  inhabited  by  Chris- 
tian Filipinos,  are  organized  under  Act  No. 
K3,  and  arc  called  "regular  provinces."  The 
other  seven  are  specially  organized.  The  first 
provincial  government  established  under  the 
American  r<''gime  w.ns  that  of  Bcngiiet,  Nov.  23, 
I'lOO.  The  General  Provincial  Act,  No.  83,  was 
pas.sed  Feb.  C,  1!)01,  and  under  its  terms  civil 
government  was  established  in  the  pacified 
Christian  provinces.  In  the  regular  provinces 
the  executive  consists  of  a  governor,  elected  by 
the  rpialified  voters,  and  a  treasurer  and  fiscal 
appointed  by  the  insular  government.  The 
provincial  board  consists  of  the  governor,  treas- 
urer, and  an  elected  third  meml>er.  The  pro- 
vincial and  municipal  olTicials  are  elected  for 
four  years  and  are  not  eligible  for  rei'lection 
until  four  years  have  elapsed.  The  provincial 
boards  have  practically  no  power  of  legisla- 
tion, and  the  executive  ofTicers  are  mainly  en- 
gaged in  supervising  the  municipal  ofiicers  and 
in  lessening  centralization.  In  the  seven  spe- 
cial provinces  all  the  ofllcials  are  appointed. 

The  Moro  province,  consisting  of  the  greater 
part  of  the  island  of  Mindanao  and  the  Stilu 
Archipelago,  has  a  unique  form  of  government. 
The  province  is  inhabited  by  warlike  Moros, 
and,  although  much  has  been  done  toward  es- 
tablishing good  order,  a  firm  hand  is  still 
necessary.  The  government  consists  of  a  gen- 
eral government  in  the  hands  of  six  officials 
who  also  compose  the  legislative  council,  and 
five   district  governments.     The  governor   and 
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engineer  may  be  ofllcers  of  the  ormy,  and  t« 
the  present  time  the  general  in  coniniand  of  the 
department  of  .Mindanao  lias  always  h<>en  ap- 
pointed governor  of  the  province.  The  leginla- 
tive  council  has  considerable  power,  subject  to 
the  revision  of  the  Philippine  Commission,  and 
it  controls  the  customs  revenue  of  the  port* 
within  its  jurisiliction.  The  district  official! 
are  appointed  bv  the  governor  «itli  the  consent 
of  the  I>egislative  Council,  and  the  district 
governor  may  lie  an  army  officer. 

Municipal  Government.— Outside  of  Manila 
thr<r  forms  of  nuinieipal  or  local  government 
are  found,  varying  with  the  political  experi- 
ence of  the  townspeople.  During  the  military 
administration  pueblos  were  organized  under 
general  orders.  The  first  act  of  the  commis- 
sion for  tlie  establishment  of  municipal  gov- 
ernments dealt  with  the  province  of  Hengiiet, 
and  on  Jan.  31,  1001,  the  General  .Municipal 
Act,  No.  82,  was  pass<'d.  This  act.  as  aniendi-d, 
applied  to  72')  muni(i|ialities  in  June,  1012, 
The  municipal  ofiiwrs  consist  of  a  jiresident, 
vice-i)resident.  secretary,  treasurer,  and  council. 
The  president,  vice-president  and  council  arc 
elected  by  the  qualified  voters  for  a  term  of 
four  years.  The  municipalities  are  grouped  in 
four  classes,  based  on  population,  and  the  size 
of  the  councils  varies  from  eight  to  eighteen 
members.  The  treasurer  is  appointed  by  the 
provincial  treasurer  with  the  approval  of  the 
provincial  board.  The  secretary  is  appointi-d 
by  the  president  and  council.  The  municipal 
councils  hove  duties  similar  to  those  of  mu- 
nicipal bodies  elsewhere.  Certain  duties  are 
optional  but  others  are  obligatory,  and  tliey 
have  control  over  certain  minor  sources  of 
revenue.  The  right  to  vote  at  municipal,  and 
all  other  elections,  is  conferred  on  male  citi- 
zens, 23  years  of  age,  and  six  months  resident 
in  the  municipality,  who  possess  one  of  the 
following  (pialilications:  have  hehl  a  municipal 
olTice  prior  to  August  13.  180S;  own  real  estate 
Worth  500  pesos,  or  pay  30  pesos  annual  taxes; 
able  to  speak,  read  and  write  Fnglish  or  Span- 
ish. For  the  backward  provinces  ami  mm- 
Christian  tribes  township  ami  settlement  gov- 
ernments are  provided.  In  the  former  the 
sulTrage  is  vested  in  all  males  over  18,  while 
in  the  latter  the  provincial  governor  appoint* 
all  the  otlicers.  In  both  cases  the  governors 
are  given  greater  control  than  in  the  regular 
municipalities.  When  the  people  of  a  settle- 
ment have  progressed  sufiiciently  they  may  bo 
orgnnizeil  into  a  township,  and  finally  into  a 
muniiipality     (sir    Manila). 

Law  and  Order. — The  Court.s  consist  of  the 
supreme  court,  twenty  courts  of  first  instance 
(three  parts  being  in  Manila),  a  court  of  land 
registration,  and  a  justice  of  the  peace  in 
every  municipality  organized  under  the  munic- 
ipal code.  The  supreme  court  consists  of  a 
chief  justice  and  six  associate  judges,  appoint- 
ed by  the  President,  the  chief  justice  and  f«o 
of   the  judges  being   at   present   nativce.     Tlie 
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ininl.  li;is  (irifjitiiil  juiisilirl  inn  in  cfilain  iiial- 
ti'is  anil  a|i|ii'llaU'  jniisdii't  inn  frnni  tlic  coiirtH 
of  lirst  instano(^  and  dllicr  Irilmnals.  An  ap- 
piiil  lies  to  till'  Sn|iirnir  Ciuii't  o!  tlio  Uniti'il 
Mati's  in  oases  invnlvin};  tin-  llonstitntion,  laws, 
hi'atirs  or  riglits  of  the  Unitnl  Statrs,  anil  in 
.  ivil  ransi's  in  wliicli  over  $'2r>. 000  is  involvt'il. 
.1  mill's  of  tlio  courts  of  lirst  instanri'  are  ap- 
]ininti'il  by  tlip  govornor-f;i'ni'ral  and  l'liili])i)ine 
I  iinimission,  tln*y  have  oxtrnsive  orij^inal  ju- 
iiMlirtion  and  lioar  appeals  from  the  inferior 
iHurts  in  tlieir  districts.  The  court  of  land 
I  iLiistration  consists  of  a  prcsidin";  judi;e  and 
lour  associate  judges.  Tlio  justices  of  the 
|iiace  have  limited  civil  and  criminal  jurisdie- 
(iiin.  They  are  appointed  by  the  governor- 
•_;ineral  and  commission  from  lists  submitted 
liy  tlie  judges  of  first  instance.  Assessors  may 
lie  employed  to  determine  the  facts  in  civil 
1  ases  in  the  courts  of  first  instance  and  jus- 
tice of  the  peace.  The  law  officers  of  the  in- 
sular government  are  the  attorney-general,  so- 
licitor-general, and  a-ssistant  attorney-generals. 
The  fiscal  is  the  provincial  prosecuting  attor- 
ney. 

Order  is  maintained  by  the  municipal  police, 
at  present  a  poorly  organized  force  of  low 
clliciency,  and  by  the  Philippine  constabulary, 
a  well-disciplined,  highly  organized  body  of 
I  ative  police  under,  with  a  few  exceptions, 
American  officers.  The  force  consists  of  about 
:!l."i  officers  and  4.300  men.  It  is  organized 
and  disciplined  along  military  lines,  but  is  dis- 
tinctly a  civil  organization.  It  has  rendered 
most  efficient  service  in  the  suppression  of  the 
ilisorders  and  lawlessness  which  followed  the 
insurrection.  The  defence  of  the  islands  is 
1 II  trusted  to  the  army  and  navy  of  the  United 
States,  and  the  cost  is  met  by  the  home  govern- 
ment. The  Division  of  the  Philippines  em- 
li  races  the  departments  of  Luzon,  the  Visayas, 
and  ilindanao,  and  its  strength  consists  of 
about  12,000  regular  troops  and  about  .5,800 
Philippine  scouts.  These  forces  are  occasion- 
ally called  upon  to  quell  disorder  in  the  Moro 
province. 

Finance. — The  insular  revenue  for  1912  was 
31,24-7,633  pesos,  of  which  the  customs  con- 
triliuted  17,Slfi,421  pesos,  and  internal  revenue, 
'J. 4.10,421.  The  largest  items  of  internal  rev- 
fiuie  are  the  taxes  on  cigarettes,  cedillas  pcr- 
siinales  (poll  tax),  spirits,  and  licenses.  Of 
these  revenues,  the  receipts  from  the  cedillas 
are  divided  between  the  provinces  and  the 
municipalities,  cf|ually,  and  the  other  internal 
revenues  are  divided  00  per  cent  to  the  insular, 
and  20  per  cent  each  to  the  provincial  and 
municipal  treasuries.  Certain  license  taxes 
accrue  solely  to  the  municipalities,  while  the 
land  tax  is  levied  by  and  for  the  provincial 
and  municipal  governments. 

Education. — A  notable  feature  of  the  Philip- 
pine administration  has  been  the  emphasis  up- 
on education,  with  English  as  the  medium  of 
instruction.     The  school  system   includes   pri- 
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mary.  iulennediatc,  and  liigh  schools,  leading 
to  the  colleges  which  compose  the  University  of 
the  Philippines,  In  1012  there  were  3,3(i4  pri- 
mary, 2H3  intermeiliati',  and  3S  secondary  pub- 
lic schools,  the  average  monthly  enrollment  be- 
ing 3!l.'),07r>  pupils.  The  teachers  included  C(i4 
Americans  and  7.t!OI)  Filipinos.  S|iciial  at- 
tention is  paid  to  primary  and  to  industrial 
education.  The  following  colleges  are  affiliated 
with  the  University:  the  College  of  Engineer- 
ing, the  College  of  Lilx'ial  Arts,  College  of 
Agriculture,  College  of  Law',  College  of  Vet- 
erinary Science,  Department  of  Pharmacy, 
tlie  School  of  Fine  Arts,  and  the  College 
of  Medicine  and  Surgery.  The  Philippine  Nor- 
nuil  School  is  engaged  in  an  ellective  work. 
The  expenditure  for  education  is  largely  met 
out  of  insular  funds,  the  .American  teachers 
and  the  insular  teachers  being  thus  paid,  while 
about  a  third  of  the  municipal  revenues  is 
devoted  to  education.  In  1012  the  expenditures 
were  from  insular  funds  3,(i03,3So  pesos,  pro- 
vincial funds  208,107  pesos,  municipal  funds 
2,32.5.344    pesos. 

Public  Health. — Under  the  direction  of  the 
bureau  of  health  great  improvements  have  been 
effected  in  the  health  and  sanitary'  conditions 
of  the  islands.  Preventive  measures  includ- 
ed the  cleaning  up  of  the  towns,  notablj'  Ma- 
nila, and  the  installation  of  new  sewers  and  a 
safe  water  supply.  In  the  provinces  the  prob- 
lem of  securing  good  water  has  been  met  in 
part  by  the  boring  of  artesian  wells  at  insular 
expense.  In  1904  a  systematic  campaign 
against  smallpox,  which  in  1003  caused  20,359 
deaths,  was  inaugurated.  In  the  next  six  years 
8,106,365  persons  were  vaccinated  with  most 
gratifying  results.  At  present  vigorous  meas 
ures  are  being  taken  against  tuberculosis, 
which  is  the  principal  cause  of  death  in  the 
islands.  The  efficient  marine  quarantine  serv- 
ice has  succeeded  in  keeping  the  islands  abso- 
lutely free  from  bubonic  plague  since  1906, 
but  cholera  has  frequently  appeared  in  the  is- 
lands and  is  believed  to  be  endemic  in  the 
region  north  of  Manila  Bay.  Great  improve- 
ment has  been  made  in  the  method  of  fighting 
this  dread  scourge  and  no  succeeding  epidemic 
has  equalled  the  great  one  of  1002-4.  Since 
1900  the  segregation  of  lepers  has  been  in  proc- 
ess on  Culion  Island.  Within  four  years  4,775 
lepers  were  transferred  there  and  few  remain 
in  the  other  islands.  The  annual  number  of 
new  cases  has  fallen  from  approximately  750 
to  300,  and  within  a  generation  or  two  leprosy 
should  be  practically   eradicated. 

See  CiTizKxsiiip  ix  the  L'xited  States; 
Colonization,  Principles  of;  Dependencies 
OF  United  States;  Instjlak  Cases;  Manila; 
Philippine  Annexation;  Tebritoby,  Consti- 
tutional Questions  of. 
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(1000  and  following);  Census  of  the  Philip- 
pivc  Islands  (1905),  I,  309-410;  W.  H.  Taft, 
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PHILLIPS,  WENDELL.  Wendell  Phillips 
(1811-1884)  was  horn  at  Boston.  XovenilMT 
20,  1811.  In  1834  lie  was  admitted  to  the  bar. 
He  had  already  developed  a  strong  dislike  of 
slavery,  and  the  siglit  of  the  Garrison  mob, 
in  October,  1835,  made  him  an  abolitionist. 
His  first  great  speech  was  delivered  in  Faiieuil 
Hall.  December  8,  1837,  at  a  meeting  called 
to    protest   against   the   murder    of    Elijah    P.' 


Lovejoy;  and  from  that  time  he  was  pre?mi- 
nently  the  orator  of  the  abolition  movonu'nt 
lie  wa.s,  throiiglioiit,  clowly  associated  with 
(!arrison,  and  accepted  his  views  without  es- 
sential modification.  He  was  a  dclegntc  tn 
tlie  world's  anti-slavery  convention  at  !.• 
in  1840.  and  until  the  close  of  the  Civil 
spoke  and  lectured  in  all  yiarta  of  the  Initrd 
States,  with  no  apparent  diminution  of  pM|ii|. 
larity.  He  opposed  the  reelectit>n  of  Liihuln 
in  1864,  suece.isfully  insist^'d  upon  the  contimi- 
aiice  of  the  .American  Anti-Slavery  Si.  ..  tv, 
and  was  president  of  the  society  from  Isii.i  to 
1870.  After  the  abolition  of  slavery  he  in 
terested  himself  in  various  reforms,  particular 
ly  temperance  and  woman  sulTrage.  In  1S70 
he  was  the  candidate  of  the  Labor  and  Prohi- 
bition parties  for  governor  of  Massaehusetta. 
He  died  at  Boston.  Febr\iary  2,  1884.  See 
Slavery  Coxtbover.sy.  References:  \V.  ! 
lips,  Speeches,  Lectures  an<l  I.)  tiers  (]-• 
81)  ;  G.  L.  Austin,  Life  and  Times  of  \V.„.i,H 
Phillips  (new  ed.,  1888);  T.  \V.  Iligt.Mii..iM, 
ir,;i</./I  Phillips  (1884);  L.  Sears.  Wendrll 
Phillips   (1909).  \V.  MacU. 
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Geographical  Position  of  the  United  States. — 
That  physical  features  are  uii  iiiiportaiit  factor 
in  national  development  is  not  now  questioned. 
Among  these  features  are  position,  land  form, 
the  cimtents  of  the  rocks,  the  soil,  and  the 
climate.  America  was  a  reserved  continent 
because  it  was  separateil  by  oceans  from  the 
old  civilization  during  many  centuries  of  the 
more  primitive  navigation.  The  continent  con- 
tained a  sparse  population  and  was  little  used, 
so  far  as  its  chief  resources  were  concerned, 
down  to  the  time  of  discovery  by  Euroi>eans. 
It  was,  therefore,  a  fresh  field  for  human  en- 
deavor, opened  at  a  period  of  modern  history 
when  the  oliler  countries  needed  an  <mtlet. 
Hence  it  affords  an  example  of  geographic  in- 
fluence which  is  especially  capable  of  analysis. 

When  Columliis  and  other  mariners  from 
Spain  and  Portugal  set  out  to  discover  lands 
to  the  westward,  it  was  natural  that  their 
landfalls  should  l«'  in  the  West  Indian  n-gion, 
toward  which  navigators  were  directed  by  the 
pteady  help  of  the  northeast  trade  winds.  It 
is  not,  therefore,  accidental  that  the  northern 
boundary  of  I-atin  America  is  in  its  present 
position.  In  like  manner  the  French  and 
Ilritish  explorers  and  colonists,  while  facing 
head  winds  across  the  Atlantic,  found  and 
exploited  those  parts  of  the  Atlantic  Const 
which  were  most  accessible  to  the  home  coun- 
tries. They  were,  however,  forced  southward 
somewhat  by  fimling  an  inhospitable  climate 
in  America,  in  the  latitudes  in  which  they 
lived  when  at  huuic. 


The  I'nitcd  States  not  only  has  a  position 
across  narrow  seas  from  the  progressive  ciiiin- 
tries  of  Europe,  but  it  also  lies  over  a^^ 
the  awakening  countries  of  tlie  Orient.  Ii  ■  ■ 
shares  with  Canada  the  advantage  of  spanning 
a  continent  and  reaching  out  on  either  hand  to 
lands  across  the  sea.  If  Russia  extended  wei-t 
ward  to  the  North  Sea  and  at  the  same  tinn 
were  in  control  of  (iibraltar  and  the  Sui-/ 
Canal,  its  position  would  be  comparable  t.. 
that  of  the  United  States  since  the  Panamii 
CannI   has  been  completed. 

Openness  on  the  Atlantic  Side. — The  discov- 
i  ry,  colonization,  and,  in  large  measure  tlic 
mature   development,    of    North    America 

bi'en  on  the  Atlantic  seaboard,  or  have  pr i 

ed  from  that  region.  This,  with  other  c  uli 
tions,  has  made  possible  the  extraordiiianli 
rapid  development  of  the  country  of  which  it 
would  be  dillicult  to  conceive  had  the  continent 
been  approached  and  exploited  from  its  more 
closed   Pacific  side. 

A  physical  map  of  North  America  shows  at 
a  glance  that  much  of  the  eastern  coast  p«s 
ses.Hes  a  broad  coastal  lowland,  with  raanv 
tidal  rivers  and  deep  bays.  In  the  larger  ^  ie» 
these  reentrants  and  channels  embrace  the  i-  'II 
of  Mexico,  the  Chesapeake  and  Delaware  I'n- 
the  Hudson  River,  the  Gulf  of  Maine,  tin  ''  •  ' 
and  River  of  St.  Lawrence,  and  even  Hn;-  i 
Hay,  though  the  last  is  of  larger  future  i  ni 
past  significance.  Hy  means  ol  these  n  ".> 
tidal  avenues,  and  by  using  several  easy  ]■  i  -  - 
'  across  the  eastern  highlands,  the  entire  ini.  i  iir 
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if  tlie  continent  as  well  as  its  eastorn  parts, 
1^  Irilmtiiry  to  the  Atlantic  Ocean.  Kven  large 
Mctions  of  tlie  Corililleran  region  drain 
llniiiitjli  Ilndson  Bay  to  tlic  Atlantic. 

Influence  of  the  Features  of  the  Atlantic 
.Slope,  -'['he  Atlantic  loulaiuls  are  most  fully 
il.  velopeil  within  tlie  present  United  States 
« liere  the  first  settlements  were  made,  and 
important  cities  lie-ran  their  growth.  I-ying 
.Ll  hand  were  fertile  lands  serving  as  an  aeecss- 
il'le  hinterland  for  these  centres;  and  over  this 
iM  spread  a  continuous  population  from  New 
lingUmd  to  Georgia. 

Hack  of  the  lowland  lay  the  Appalachian 
laiiL'i's,  which  were  comparatively  rugged  and 
\\r\r  .,>vered  with  forests.  They  served,  there- 
I'lie,  the  purpose  of  a  useful  barrier  and  cover 
until  the  colonial  settlements  of  the  lowland 
liad  grown  compact  and  strong,  and  a  spirit  of 
unity  was  secured  among  tlie  diverse  racial 
and  social  elements  of  the  people.  In  natural 
rnutrast  to  these  favoring  conditions  may  be 
I'laced  the  inetTective  diffusion  of  the  French 
explorers  and  colonists  in  the  St.  Lawrence 
legion  and  the  great  interior.  The  one  people 
laid  the  foundation  of  a  government  and  a 
nation,  while  the  other  scattered  their  energies 
over  a  continental  wilderness.  This  is,  of 
L-iiurse.  not  wholly  attributable  to  physical  op- 
["•rtunity,  for  it  is  necessary  to  take  into 
.1. count  the  comparative  temperament  of  the 
Ijiglish  and  the  French,  and  the  somewhat 
fugitive  aims  of  the  latter  in  the  field  of  the 
fur  trade  and  in  missionary  endeavor  among 
ilio   scattered   native   tribes. 

Influence  of  the  Passes. — When  the  popula- 
tion of  the  lowlands  became  fairly  compact, 
tlie  ambitions  of  the  more  enterprising  and  the 
increase  of  population  led  about  1760  to  the 
use  of  the  Appalachian  passes,  and  to  the  first 
trans-Appalachian  settlements.  In  this  stage 
af  early  history  and  down  to  the  present,  these 
iiasses  have  had  a  large  function  in  the  dis- 
tribution of  population,  the  development  of 
industry,  and  the  formation  of  new  common- 
■vealths. 

The  lowest  and  most  open  of  these  passes  is 
ilong  the  Hudson  and  Jlohawk  valleys,  fol- 
'wed  by  early  trails,  the  first  turnpilies,  the 
"rie  Canal  and  several  trunk  lines  of  railway. 
Thus  the  lower  lake  plains  and  fertile  lands 
>f  western  Xew.  York  were  added  to  the  hinter- 
and  of  Xew  York  City,  and  the  way  was 
ipened  to  settlements  along  the  Great  Lakes; 
nd  a  stream  of  immigration  flowed  from  New 
England  and  New  Y'ork  to  the  broad  lands 
liiich  now  embrace  the  north  central  states, 
r  so-called  Middle  West.  In  this  manner  all 
liis  territory  was,  in  a  partial  sense  at  least, 
dded  to  the  hinterland  of  the  metropolis.  At 
lie  same  time  the  Lakes  exerted  their  own 
roper  influence  in  the  growth  of  such  cities  as 
iuflTalo,  Cleveland.  Detroit,  Chicago,  and  Jlil- 
aukee.  The  waters  offered  most  effective  trans- 
ortation,  and  around  tliem  and  west  of  them 

GS 


lay  one  of  the  broadest  areas  of  productive 
soil  to  be  found  among  the  temperate  latitudes 
of  the  world.  Not  only  is  the  productive  ca- 
pacity vast,  and  the  rainfall  abundant,  but 
the  surface  lends  itself  to  agricultural  opera- 
tions, and  transportation  is  favored  both  by 
land    and   water. 

A  less  open,  but  effectively  used  pass  served 
to  link  Philadelphia  and  the  Delaware  embay- 
ment  with  the  headwaters  and  fertile  country 
of  the  Ohio  River.  This  avenue  of  traffic  led 
along  the  lower  Susquehanna,  crossed  the  Ap- 
palachian ridges  first  through  Bedford,  later 
along  the  valley  of  the  .luniata,  surmounted 
the  Allegheny  escarpment,  and  led  on  to  Pitts- 
burgh. This  was  an  important  channel  for  the 
westward  movement,  as  it  is  now  efficient 
through  the  trunk  line  of  the  Pennsylvania 
Railway  system. 

A  third  crossing  of  the  Appalachian  high- 
land is  found  along  the  valley  of  the  Potomac, 
and  westward  to  Cincinnati  and  the  middle 
Ohio  River.  Its  eastern  termini  are  Baltimore 
and  Washington,  and  it  has  been  followed  more 
or  less  closely  by  Braddock's  Road,  the  Na- 
tional Road,  the  Chesapeake  and  Ohio  Canal, 
and  the  Baltimore  and  Ohio  Railway. 

The  southerly  passes  are  more  difficult  and 
less  closely  related  to  each  other.  These  con- 
ditions, in  the  past,  gave  large  importance  to 
the  broad  depression  known  as  the  Great  Ap- 
palachian Valley,  which  is  axial  to  the  entire 
systems  of  eastern  highlands  and  includes  the 
Cumberland  Valley  of  Pennsylvania,  the  Valley 
of  Virginia,  and  the  Valley  of  East  Tennessee. 
Not  only  is  this  a  zone  of  fertility  and  dense 
population,  but  it  controlled  a  stream  of  immi- 
gration from  Pennsylvania  and  other  colonies, 
leading  to  the  southwest,  a  population  which 
might  otherwise  have  pushed  into  the  forested 
uplands  directly  on  the  west.  The  result  was 
the  settlements  in  east  Tennessee,  and  at  Nash- 
ville, and  the  movement  through  the  Cumber- 
land Gap  under  Boone  and  others,  and  a  new 
center  established  in  the  blue  grass  region 
of  Kentucky. 

Early  Western  States.— To  the  influence  of 
this  great  valley  is  due  the  admission  into  the 
Union  of  Kentucky  and  Tennessee,  the  first 
states  from  the  region  west  of  the  Appalach- 
ians. 

Through  these  passes  moved  the  people,  who, 
in  half  a  century  prior  to  the  Civil  War.  ex- 
panded the  population  across  the  Jlississippi 
plains  to  the  base  of  the  Rocky  mountains. 
States  were  set  up  after  short  periods  of  de- 
velopment; and  railway  and  steamboat  traflTie 
rapidly  came  to  large  proportions  in  the  middle 
west. 

The  opening  of  these  vast  agricultural  areas 
quickened  the  East  in  its  passage  from  general 
agriculture  and  from  individual  and  household 
crafts  or  small  factories  to  special  agriculture 
and  corporate  industry.  These  changes  were 
made    possible   by   the   food   supply    from    the 
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iiitrriiir,  and  fnvornl  by  roaily  wntrr  power, 
nliiiiiiliiiit  rnni  Hiipply.  nnil  ni-nrni>HH  to  tlie 
niiiiiiiiTi-iikl  u|>|ii>rtiiiiitic>:<  on  liotli  fiidca  of  the 
Atlantic. 

Late  Development  of  the  Cordilleran  Region. 
— Sinco  tliiH  rrjiion  was  fur  rrinnviMl  fmm  tliP 
early  dim'ovoriis  and  «i'ttli'iin-ntM  on  the  At- 
lantic it  was  naturally  the  last  to  In-  explored, 
nnd  nettled.  Tliere  wan  a  peneral  opinion  that 
it  wa.t  wortlileax,  and  hiicIi  HcntimentH  found 
Viiici-  in  Con);reH8  at  the  time  of  the  Lniiisiana 
I'lirchase.  It.s  (jreat  mineral  values  were  un- 
kntiwn.  hut  the  liarrenness  of  much  of  it  under 
natural  conditions  was  well  understood:  and 
no  th<iu;;ht  of  the  possibilities  of  irrigation 
enteri'd  the  minds  of  the  American  people  at 
that  time.  Much  of  it  was  plotted  on  the  early 
school  maps  as  the  "Great  .\merican   Desert." 

The  re;;ion  was  inaccessible  from  tlic  Kast  by 
reason  of  remoteness,  primitive  transportation, 
and  the  wi<le  anil  dreary  stretch  of  the  {jreat 
plains.  .Many  tribes  of  warlike  savojies  also 
made  operations  danperous  to  the  white  man. 
Nevertheless  about  1S4'2  lieijan  an  overland 
movement  to  Orejion  followed  by  the  discovery 
of  polil  in  California,  and  a  lively  movement 
towanl  this  plateau  and  mountain  country. 
The  building  of  railways  was  ileferred  by  the 
Civil  War;  and  I'litirprise  halted  iM'fori'  tlu' 
commercial  inactivity  of  the  Oriental  nations. 
Thus  the  slow  progress  of  the  far  West  was 
due  in  part  to  historical  and  in  part  to  natural 
eondit  ions. 

Routes  and  Centres  of  the  Cordilleran  Region. 
— .^8  elsewhere,  the  locution  of  routes  was  con- 
trolled by  the  diversities  of  land  surface  and 
by  the  distribution  of  natural  resources.  The 
available  routes  for  railways  across  the  belt 
proved  to  be  numero\is.  The  first  road  com- 
pleted from  the  Mississippi  Valley  to  the  Pa- 
cific coast  was  the  Union  Pacific,  connecting 
with  the  Central  Pacific,  a  route  which  availed 
ititelf  of  the  low  pass  of  the  Rocky  mountains 
in  Wyoming  and  the  rich  Mormon  settlements 
on  fireat  .'^alt  I.akc   (aer  Pacific  Raii.uoads). 

Other  rail  routes  follow  tributaries  of  the 
Missouri  River  until  they  pass  the  Rocky 
Mountains  and  descend  to  the  ports  of  Pupet 
S<ninrl,  parallelinp  the  traverse  made  by  the 
explorers  Ix-wis  and  Clarke  in  ISO.').  The  in- 
terior e»'nters  on  these  railways  are  determined 
by  the  location  of  the  mineral  deposits  of  Mon- 
tana an<l  lilaho,  and  the  aprieultural  areas  of 
Wasbinpton.  Portland  is  determined  by  the 
nceessibility  of  rich  lowlands  in  (trepon,  and 
by  the  port  facilities  of  the  lower  Columbia 
and  Willamette  rivers. 

The  southern  rail  routes  pursue  compara- 
tively open  courses  across  the  southern  Rock- 
im,  and  tlie  plateaus  of  New  Mexico  and  Ari- 
zona, and  enter  California  to  the  southward 
of  the  hiph  Sierra  wall  which  separates  most 
of  the  state  from  the  Creat  Rasin  on  the  east. 

Denver  owes  its  oripin  to  somewhat  local 
conditions,  but  by   propreitsivc  life  availed   it- 


self of  the  privlli'po  which  was  Burc  to  come  to 
some  city  on  the  western  eilpe  of  the  preat 
plains,  of  l)ecominp  the  chief  center  between 
the  Missouri  Rivi>r  and  the  Pacific  coast.  San 
Francisco  is  central  to  the  Pacific  coast  of  the 
I'niled  Stales,  and  by  means  of  its  harbor  and 
bay  and  its  relations  to  the  ci^ntral  valley  of 
California,  bail  become  a  center  of  sulTicient 
importance  t4>  attract  the  first  tranHeontiiien- 
tal  railways.  The  Pupet  Sound  ports  are  not 
only  natural  termini  of  trallic  by  the  northern 
routes,  but  have  In-en  preatly  ailvanced  by  the 
natural  relations  in  which  tliey  stand  to  the 
growinp  trade  with  .Alaska  and  the  Orient. 

Range  of  Resources.— The  territory  of  the 
I'nited  ."^tutes  ha.'^  diversity  of  latituile  and 
this  diversity  is  elfective  l>ecause  it  inclndea 
both  the  distinctly  temperate,  and  the  sub- 
tropical belts.  Special  conditions  intervene  to 
give  almost  tropical  warmth  to  limited  parta 
of  the  Southwest.  Not  <inly  latituile,  but  con- 
ditions of  land  and  water,  of  altitude  and  of 
pri'vailinp  winds,  introduce  a  variety  of  con- 
ditions suited  to  many  products  of  the  soil. 
Canada  has  a  larger  surface  than  the  I'liited 
States,  but  is  far  more  limited  in  the  climatic 
ranpe  of  territory   availalde  for  crops. 

In  minerals,  also,  the  United  States  has  a 
comprehensive  supply,  including  the  indu.'^trial 
substances,  coal,  iron,  and  copper,  tlie  preiious 
metals  and  all  the  other  important  metals  ex- 
cept tin.  Certain  tropical  products  such  aa 
coffee,  rubber,  cocoa,  spices,  dyewoods,  and  the 
heavier  cabinet  woods,  do  not  thrive  within 
our  territory,  and  they  offer  occasion  for 
pirnuinent  international  and  inter/onal  trade. 
Hence  tile  United  States  cannot  e.xpcct  to  li> 
si'lfiullicient    in   material   thinps. 

Unification  and  Expansion. — The  territory  of 
the  United  States   is  very  large,  and  enibrne«a 
several    repions   of   great   diversity    of   mi 
climate  and  material   resources.     If  we 
the  ordinary  principles  of  peopraphic  iO" 
on  nations,  we  must  expect  to  find  such 
sity  of  type  and  historical  movement  as  «oul 
express    it.self    in    sectional    communities.      .\- 
a  matter  of  fact,  both  diversifying  and  nnifv 
ing  forces  are  at  work;  and  thes«'  forces  in  1>"I' 
directions    are    partly    geogra]diic,    but    I 
social  and  historical.     Almost'vicdent  sei  i 
ism  manifested  it.>K'lf  before  the  Revolution  w  Im  ; 
the    people    of    the    original    colonies    saw    tl" 
processes  of  expansion   west  of  the   .\pp< 
ans   in   other   hands.      The   natural    teni 
of  the  first  transmontane  proiips  were  t" 
independence   and    the   establishment   of  ;■ 
ereipnty  in  the  Mississippi  valley.     Thesi    ■ 
encies    were    foresii-n    and    felt    by    the    ■  i:  > 
statesmen  of  the  federal  Union,  and  wen-  i  .un 
teracted    in    part   by   the  s|ieeily   utilizatiin  nf 
the  .Appalachian  passes  as  means  of  ready  com 
inunication. 

Sectionalism  was  favored  in  the  South  hv 
differences  of  climate  and  priHluetion.  and  hi 
the    introduction    and    pruwth    of   slaverv.   anJ 
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ttic  |ilan(iitioii  system.  'I'hiis  Miismi  mid  l)ix- 
"ii's  lint'  Ikh-uiiic  iudit  tluiii  an  arliitrary  Ixniinl- 
:n  V,  ami  tlic  siiutli  central  states  were  divmceil 
III  interest  from  lluisi'  of  tlie  upper  Mississippi 
I'asin.  Tliese  diMereiieea  have  lar^oly  passed 
:iwiiy  tliroii^li  tile  al>i>litloii  of  slavery,  and  tlu^ 
Milroduetiiin  into  tlie  Soulli  of  modern  industri- 
Mlism.  Tlie  natural  I'onditions  are  resuming; 
Ihuir  sway,  political  lines  are  loss  rigidly 
.liawn,  and  tliis  result  is  fostered  by  new  lines 
of  conimunieation  between  tlie  Great  Lakes 
:ind  prairies  in  the  North,  and  New  Orleans, 
tlalveston,  and  the  (lulf  in  the  South.  This 
niilieation  may  be  basteni'd  by  the  completion 
I  lid  use  of  the  I'amuna  Canal,  and  is  similar 
to  the  unilication  takinj;  place  on  the  great 
plains  between  the  United  States  and  Canada. 
Minneapolis  and  Winnipeg  do  not  greatly  differ 
ill  spirit  and  commercial  or  industrial  type 
lii'iause  they  are  on  opposite  sides  of  the  in- 
ternational boundary;  there  is  little  to  mark 
the  passage  frt>m  the  farms  of  North  Dakota 
to  those  of  Saskatchewan. 

A  distinct  approximation  of  principles, 
ideals,  and  practical  life  has  lieen  evident  in 
recent  years  as  between  the  East  and  the  Mid- 
dle West,  and  any  sectionalism  observed  in  the 
Cordillcran  region  is  transient  .lud  due  to  the 
recent  emergence  from  tlie  status  of  a  frontier. 
In  all  these  changes  we  should  not  fail  to 
mark  the  influence  of  increasing  maturity,  of 
the  wide  diffusi(ui  of  education,  and  of  a  vast 
interstate  and  interregional  commerce.  These 
iiilluences  are  largely  social,  but  arc  also  in  part 
based  on  the  geographic  factors  of  facilities 
fur  transportation  and  comuuinication.  These 
factors  are  geographic  because  they  root  them- 
selves so  deeply  in  the  forms  of  the  land,  and 


the  physical  relations  of  sections.  The  breadth 
of  the  Mississippi  valley,  and  its  increasing 
jiopulation  and  wealth  of  resources  make  it  the 
largest  unifying  factor  which  is  observable  in 
the  national  life.  It  stands  in  easy  relation 
to  the  great  seaboards  of  the  Atlantic,  raeilic, 
and  Gulf  Coasts,  and  seems  more  and  more 
destined  to  carry  such  balance  of  power  as  to 
make  effective  sectionalism  impossible.  It  is 
signilicant  also,  that  our  extraterritorial  ex- 
pansion, though  the  subject,  in  the  past,  of 
railieal  differences  of  o|iinion,  will  ])rove  a  uni- 
fying fiu'ce.  If  the  incorporation  of  distinct 
tt'rritories  seems  to  introduce  alien  elements  it 
also  stimulates  effort  toward  their  assimila- 
tion, and  solidifies  the  national  sentiment  in 
its  relation  to  the  other  powers.  These  consid- 
erations have  had  a  considerable  part  in  the 
movement  for  the  Lsthmian  Canal,  and  have 
thus  indirectly,  at  least,  contributed  to  the 
closer  union  of  the  East  and  West. 

See  American  Government  and  Geography; 
Frontier  in  American  Development;  Phy- 
siography OF  North  America;  Resources  of 
North  .\merica;  Sectionalism;  Trails  and 
roRTAGES ;  West  as  a  Factor  in  Government. 

References:  A.  P.  Brigham,  Geographic  In- 
Jlrnccs  in  Am.  Hist.  (l!in.3).  From  Trail  to 
h'ailicay  through  the  Appalachians  (1000); 
E.  C.  Semple,  Am.  Hist,  and  its  Geographic 
Conditions  (1003),  Influences  of  Geographic 
Enrironmcnt  (1911)  ;  L.  Farrand,  Basis  of 
Am.  Hist.  (1904),  chs.  i,  ii;  B.  A.  Hinsdale, 
How  to  Study  and  Teach  Hist.  (1894),  chs.  x, 
.xiv,  XV;  A.  B.  Hart,  Xational  Ideals  (1907). 
Albert  Perky  Brigham. 

PHYSIOCRATS,      See     Economic    Theory. 


PHYSIOGRAPHY  OF  NORTH  AMERICA 


Continental  Mass. — The  continent  includes: 
tlie  great  body  of  continuous  land  surface;  the 
marginal  sea  liottom  which  is  covered  by  shal- 
low water,  and  known  as  the  continental  shelf; 
and  the  islands  off  the  shores.  Some  of  these 
islands,  such  as  many  of  the  barrier  beaches 
along  the  coast  of  New  Jersey  or  North  Caro- 
lina, are  built  by  wave  action  on  the  conti- 
nental shelf,  and  others  are  of  coral  origin. 
Some  are  mountainous  uplifts,  while  otliers 
still  are  parts  of  old  and  deeply  dissected 
mountain  ranges  standing  on  the  borders  of 
the  continent  and  isolated  by  partial  submerg- 
ence. North  America  as  a  continent,  there- 
fore, is  in  a  sense  as  complicated  in  structure 
iiid  as  much  the  result  of  prolonged  evolution- 
ary processes,  as  though  an  organic  form. 

Eastern  Lowlands. — In  New  England  and 
parts  of  the  maritime  provinces  there  are  along 
the  Atlantic  coast  hilly  lowlands  which  vary 
flora    a    few   feet   to    a   few    hundred    feet    in 
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altitude,  and  have  resulted  from  the  long- 
continued  denudation  of  mountainous  lands. 
From  New  York  southward  to  Florida  the  low- 
lands are  smooth  and  consist  of  strata  which 
are  geologically  young  and  which  have  suffered 
no  deformations.  They  were  parts  of  the  con- 
tinental shelf  and  have  become  land  by  the 
slow  emergence  or  uplift  of  this  part  of  the 
continent.  The  same  type  of  surface  continues 
as  the  Gulf  plains  through  the  southern  states, 
and  along  the  eastern  border  of  Mexico.  The 
surface  slopes  gently  to  the  sea,  is  moderately 
dissected  by  streams,  and  many  of  the  rivers 
have  tidal  courses.  At  the  inner  edge  of  the 
plain  the  rivers  descend  abruptly  from  the 
Piedmont  or  higher  ground  on  the  west,  at 
what  is  called  the  Fall  Line.  Examples  are 
the  falls  of  the  Potomac  above  Washington  and 
the  rapids  of  the  James  at  Richmond.  Because 
it  marks  the  head  of  navigation,  a  number  of 
cities  have  developed  at  this  point  on  various 
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rivers,  as  Riclimoiul  ami  nalcif;li.  Thn  coa.stal 
|>hiiii  is  especially  suitable  to  tlio  processes  ami 
l>id(hicts  of  a^'viculture. 

Eastern  Highlands. — This  name  covers  in  a 
^I'licral  way  the  mountain  ranjjcs  ami  plateaus 
of  the  eastern  United  States  ami  east<Mn  Can- 
;ula.  As  a  rule  both  the  rocks  ami  uplifts  are 
ancient  and  hence  by  prolon^fcd  denudation  tlio 
surfaces  have  become  well  matured  and  sub- 
(hicd  both  in  form  and  altitude.  In  this  cate- 
;;ory  belong  the  low,  worn  mountains  of  tiie 
Laluador  peninsula,  of  eastern  and  northern 
(Juebcc,  and  of  the  maritime  provinces. 

The  United  States  contains  mountain  ranges 
of  several  ditl'erent  periods.  Of  very  ancient 
orifjin,  renewed  by  later  uplifts,  are  the  White 
Mountains  and  some  other  uplands  of  New 
l^ngland;  the  Adirondacks  and  Hudson  high- 
lands of  Xew  York:  the  higlilands  of  New  Jer- 
sey, and  the  Blue  Ridge  and  Unakas  of  the 
southern  states.  Somewhat  younger,  but  still 
of  ancient,  or  Paleozoic  origin,  are  the  Green 
Mountains  and  Berkshires  of  Xew  England  and 
eastern  X'ew  York.  Following  these  by  a  long 
geological  interval  are  those  ridges  which  run 
parallel  to  each  other  and  extend  in  varying 
number  and  altitude  from  the  Hudson  River 
opposite  Hudson,  New  Y'ork,  through  the  Shaw- 
angunk  Mountains,  the  broad  central  mountain 
belt  of  Pennsylvania,  and  thence  through  the 
two  Virginias  along  the  eastern  border  of  Ken- 
tucky, continuing  into  centriil  Alabama.  A 
still  later  and  minor  uplift  deformed  the  red 
sandstones  of  the  Connecticut  valley  and  their 
associated  lava  beds,  resulting  after  much  de- 
nudation in  the  Mount  Holyoke  and  Mount 
Tom  ranges  of  Massachusetts.  In  like  manner 
were  formed  the  Palisades  ridge  of  the  Hudson 
and    the    Orange    Mountains    of    New    Jersey. 

The  Catskill  Mountains,  so  called,  consist 
of  uplifted  horizontal  strata,  much  dissected, 
riiey  are,  therefore,  a  true  plateau,  and  eon- 
tiiuie  at  varying  altitudes  through  central  and 
western  New  York,  across  western  Pennsyl- 
vania and  southward.  In  Pennsylvania  this 
upland  is  the  Alleghany  Plateau.  It  extends 
over  West  Virginia,  forms  the  so-called  moun- 
tain district  of  eastern  Kentucky,  the  highland 
of  central  Tennessee  and  disappears  beneath 
tlie  coastal  plain  in  central  Alabama.  In  the 
s  luth  it  is  the  Cumberland  Plateau.  This  en- 
tire upland  from  eastern  New  Y'ork  to  Alabama 
Is  properly  termed  the  Appalachian  Plateau 
and  it  contains  the  most  extensive  beds  of  bitu- 
minous coal  in  the  United  States. 

Along  the  axis  of  the  entire  mass  of  eastern 
highlands  extends  a  spacious  valley,  due  not 
to  the  action  of  any  one  great  river,  but  to 
weathering  and  to  many  streams  operating  on 
a  belt  of  weaker  rocks.  Parts  of  this  valley 
have  local  names  such  as  the  Hudson  (not  in- 
cluding the  Highland  Gorge),  the  Cumberland 
Valley  in  Pennsylvania,  the  Valley  of  Virginia 
and  the  valley  of  East  Tennessee.  This  low- 
land belt  is  the  great  Appalachian  Valley.    It 


is  occupied  everywhere  by  railways,  and  con- 
tains numy  cities,  such  as  Easton,  Ilarrisburg, 
Cliambersburg,  Hagerstown,  Winchester,  Staun- 
ton, Knoxville,  Chattanooga,  and  Hirmingham. 
It  served  as  a  highway  in  colonial  times,  and 
in  the  period  of  the  Civil  War,  and  will,  un- 
doubtedly, always  have,  as  it  has  had  in  the 
past,  an  important  place  in  American  develop- 
ment. The  uplands  of  Ohio  and  soutliern  Indi- 
ana are  the  western  and  lower  i)arts  of  the 
Appalachian   Plate  au. 

Great  Lake  Highlands  and  Plains. — During 
the  closing  stages  of  the  glacial  period  the 
Laurent ian  Lakes  were  vastly  greater  than 
now  and  their  waters  overspread  wide  surfaces 
which  now  belong  to  the  lowlands  along  the 
lake  borders.  In  these  larger  waters  were 
strewn  fine  muds  which  now  make  lowland 
soils.  These  fertile  plains  are  conspicuous  in 
the  northern  states  and  in  southern  Ontario, 
around  all  the  lakes  except  Lake  Superior. 
They  are  often  marked  by  elevated  shore  lines 
from  which  the  waters  have  now  retired.  The 
lake  bottoms  themselves,  notwithstanding  the 
considerable  depth  of  these  waters,  would,  if 
drained,  afford  vast  plains  continuous  with 
those  now  found  contiguous  to  tlie  shores. 

Northward  from  Lake  Superior,  as  well  as 
southward,  are  somewhat  rugged  uplands,  rep- 
resenting ancient  mountains  now  greatly  worn 
and  subdued.  These  are  developed  throughout 
the  mining  and  forest  areas  in  the  northern 
peninsula  of  Michigan,  in  the  northern  half  of 
Wisconsin,  and  in  the  more  broken  parts  of 
northeastern  Minnesota. 

Central  Plains. — A  vast  plain  stretches  from 
the  Gulf  of  Mexico  across  the  United  States 
and  Canada  to  the  Arctic  Ocean.  It  may  be 
briefly  described  by  saying  that  it  embraces 
most  of  the  basin  of  the  Mississippi,  Nelson, 
and  Mackenzie  river  systems.  The  Nelson 
River  is  here  made  to  include  its  great  trib- 
utaries, the  Assiniboine  and  Saskatchewan  riv- 
ers. This  plain  is  in  the  main  a  true  lowland, 
but  it  gradually  rises  to  the  west  and  becomes, 
at  the  base  of  the  Rocky  Mountains  in  both 
countries,  a  plateau  having  an  altitude  of  sev- 
eral thousand  feet.  It  is  composite  in  origin, 
but  is,  in  general,  younger  than  the  lands  to 
the  eastward  and  many  of  the  uplands  to  the 
westward.  Defining  its  parts  more  in  detail, 
it  includes  the  Gulf  plains,  already  described, 
the  prairies  of  the  north  central  states,  and 
the  great  plains  of  the  region  west  of  the  one- 
hundredth  meridian.  In  Canada,  it  includes 
the  grain-raising  plains  and  ranch  lands  of 
the  Canadian  Northwest.  Thence  it  reaches 
over  into  the  Peace  River  region  and  embraces 
the  most  of  the  Mackenzie  River  territory  and 
surrounds  the  great  lakes  of  Northern  Canada. 
In  the  far  north  the  central  plain  reaches  out 
to  the  east  and  west  and  includes  vast 
stretches  of  flat  and  rolling  tundra  in  the 
frozen  regions  of  northern  Canada,  and  the 
Arctic  border  of  Alaska. 
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Ttio  ivntriil  plnin  is  rnroly  intomipU^d  by 
lii>;liliiiiits  ilut'  ti>  tlio  tlt'furinntioM  uf  Htriita. 
.\n  «\.r|itii>M  iit  foiiiul  in  tlif  Cl/jiik  IMutcuii  of 
Miiitlicni  Miiutoiiri  ami  in  tlic  Oiinrliitii  Muiin- 
tuin»  of  nortlirrn  ArknnsnM  nml  I'lixtcrn  Okla- 
lioinn.  A  fiirtlior  cxivjitiiin  nrur  tlic  wihtcrn 
IxiriltT  18  fuuntl  in  tlic  loi'ul  uplift  uf  tlic  Klauk 
llilU. 

Tlio  surfncos  of  tlic  plains  dilTer  much  in  or- 
ipin,  incliidin;;  dclta.i  liki'  tlio.si-  of  the  Missis- 
sippi and  Macki'n/io,  torri-iitial  waste  plains 
whose  materials  are  derived  from  the  Koi-ky 
Mountains,  the  glacial  outwash  plains  of  many 
prairies,  the  lake  plains  of  the  Hed  IJiver  Val- 
ley, and  the  exposed  and  denuded  surfaces  of 
marine  strata  of  tlie  Meso/.oic  Kra. 

Western  Highlands.— These  may  be  regarded 
as  a  unit  from  southern  Alaska  and  the  Yukon 
territory  of  Canada,  to  the  mountains  of  Cen- 
tral America.  They  present,  however,  many 
phases  both  of  mountain  and  plateau.  The 
buliordinatc  units  of  topography  will  be  brielly 
enumerated. 

The  llocky  Mountains  constitute  both  in 
Canada  and  the  United  States  the  ciust<Tn 
member  of  these  hi;;hlands.  In  the  United 
States  they  extend  trom  .Montana  and  Idalio 
through  Wyoming,  Colorado,  New  Mexico,  and 
western  Texas.  They  include  many  local 
riilges  and  intermontane  basins.  In  the  west, 
the  eoiust  is  bordered  by  rangi-s  that  rise  steep- 
ly from  the  Pacific  shore,  from  Alaska 
through  British  Columbia,  the  Pacific  Coast 
stated,  and  Mexico.  That  this  series  of  moun- 
tains is  not  yet  fully  develo|)ed  is  shown  by 
recent  earthquakes  and  earth  movements  on 
the  Pacific  coast,  and  perhaps  by  volcanic  agi- 
tations  in   .\laska. 

Back  of  the  coast  ranges  in  the  Pacific  states 
rise  the  loftier  and  older  Sierras  of  California 
and  the  Cascade  range  of  Oregon  and  Wash- 
ington. These  two  wries  of  ranges  include  be- 
tween them  the  great  central  valley  of  Cali- 
fornia, the  fertile  Willamette  valley  of  Oregon, 
and    the    Piiget   Sound    valley   of    Washington. 

Hetween  the  Rocky  Mountains  of  Canaila  and 
the  coastjil  inouiitaiiis  of  Kritish  (olumbla,  is 
the  .'^l•lkirk  range.  lietween  the  eastern  or 
Hocky  Mountain  range  an<l  the  .Sierra-Cascade 
range  lies  a  series  of  [dateaiis  and  les.ser  moun- 
tain rongps.  In  the  north  are  the  great 
lava  plateaus  of  the  Columbia  and  Snake  riv- 
ers, in  eastern  Washington  and  Oregon,  and 
BonthiTn  Idaho.  Deep  canyons  have  been 
formed  in  the  lava  slu'cts  by  these  streams. 
Along  the  Colorado  Hiver  and  its  branches  are 
the  Colorado  plateaus.  They  stand  at  altitudes 
of  several  thousand  f<-et  in  western  Colorado 
anil  .New  Mexico,  eastern  Utah  and  northern 
Arizona,  and  dii'p  ilisseetion  has  prodiieeil  the 
Grand  Canyon  and  many  other  profound  gorgc-s. 

West  of  tlw  plateaus  in  O'ntral  Utah  is  the 
short,  but  lofly  Wasatch  range.  B<'lwe«-n  this 
»nd  the  Sierras.  <H■l•ll[l^  ini;  western  Utah  and 
rnont   of    Nevada,    is   the   Ureat    Basin.      It   is 


a  plateau  partially  inclosed  by  the  high 
mountains  on  the  east  ami  west,  consisting 
mainly  of  subordinate  basins,  which  on  ac- 
eoiiiit  of  aridity,  have  no  drainage  to  the  sea. 
Large  areas  in  the  northern  part  of  the  basin 
are  gilains  covered  with  the  sediments  of  vast 
fresh  water  laki-s,  of  which  the  Great  Salt 
Lake  and  others  are  the  saline  remnants.  Itun- 
niiig  north  and  south  in  the  Great  Basin  arc 
several  parallel  mountain  ranges,  some  of  them 
of  considerable  length  and  altitude. 

Northern  and  central  Mexico  has  a  coastal 
plain  on  the  east,  but  descends  st<-eply  to  the 
ocean  on  the  west,  except  the  peniiiMula  of 
lower  California.  The  greater  |>art  of  the 
interior,  however,  is  a  high  and  arid  plateau 
Hanked  by  mountains  and  descending  by  steep 
slopes  to  the  coastal  plain  on  the  eu.st,  and 
to  the  Pacific  strand  on  the  west.  Southern 
Mexico  and  Central  America  have  mojintains 
of  eonsiilerable  height,  some  of  them  U-ing 
volcanic  peaks  of  great  altitude.  The  highest 
point  on  the  continent  is  the  summit  of  .Mt. 
McKinley  in  southern  Alaska,  which  is  20,404 
feet  high. 

Glacial  Invasion.— Nearly  all  of  Canada  and 
the  northern  United  States  was  covered  by 
glacial  ice.  The  higher  and  more  rugged  sur- 
faces were  miicli  subdued,  and  vast  <piantities 
of  ancient  soil  and  glacially  eroded  rock  waste 
were  distributed  in  part  by  the  ice  itself  and 
in  part  by  waters  issuing  from  the  ice. 
Thousands  of  lakes  were  formed,  streams  di- 
verted from  their  courses,  waterfalls  produced, 
and  moraines  and  other  hills  of  waste  were 
built.  The  later  agricultural  and  industrial 
uses  of  the  land  were  in  high  degree  shaped 
by  this  incident  of  the  physical  history  of  the 
continent. 

See  Amkuiian  Government  and  Geo<;bapiiy: 
Kak  WEsr;  Miniii.K  Wk.st;  New  Kvoi.anb; 
North  .Ajjerka;  Pacific  Suipe;  Physics  and 

POUTICS;  IlESOUBCES  OF  NollTll  A.MEU(ICA; 
Soiiil. 

References:  I.  C.  Russell,  .Vort/i  America 
(1004),  (llarirrs  of  \orlli  America  (1'.I04); 
S.  K.  Uawson,  Catuida  (1S84):  H.  Gannett, 
"I'nited  States,"  "North  America"  in  Stam- 
funl's  Uompt-ndiiim  (1882):  .1.  W.  Powell  and 
others,  Xatiunul  Olographic  Mnmiiiraplis 
(l.'^OS);  I.  Bowman,  Forest  /'/ii/oioi/ra/i'i.i/ 
(litll);  Various  authors  in  /n(crna<io»iaf 
(Icography  (1900),  064-812;  A.  P.  Briglmin, 
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.L  Henry,  "Climatology  of  the  U.  S."  in 
Wtalhrr  Itiircaii,  \o.  Ml  (PlIHi);  .1.  Morse, 
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H.  Patton,  \aturai  h'cHourccs  of  llic  U.  8. 
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PICKERING,  TIMOTHY.  Tiinolliy  Picker- 
in;_:  (  174o-l.S2!M  WHS  1(11111  at  Suli'iii,  Mass- 
^iiliiisi'tts,  July  li^.  17-4.").  lie  was  acliiilUcd 
ti>  tlic  liar  in  ITtiS,  ami  boeaiuc  proiiiiiu'iit  as 
a  patriiit  l<-ailrr.  In  .May.  ITTli,  lie  was  elerted 
:i   member  of  tlie  };eiieial   eoiirt,  but  in  Deeoiii- 

rr  joined  tlie  .\iiieiieaii  army  at  New  VorU, 
;iikI    served    tbruii^dunit    tlie    war,    liuldiiif;    tlie 

inks  of  adjutant  general  and  (Hiartermastev 
iieral.    lie  was  a  dele>;at<!  from  tlie  Wyoniint; 

^triet  of  Pennsylvania  to  tlie  Federal  Con- 
vention, and  a  member  of  tbe  .state  constitu- 
tional convention  of  1780-00.  From  1790  to 
17114  lie  was  engaiied  in  negotiations  witb  the 
iiurtliern  Indian  tribes,  and  from  1791  to  1794 
was  also  I'ostmaster  (Jeneral.  In  1794  he  be- 
rjiiie  Secretary  of  War,  and  in  179.")  Secretary 
of  State,  ill  tlie  latter  olliee  sueeeedinjf  ICdinuiid 
Kandoliili.  lie  was  unfriendly  to  Adams,  liuw- 
e\er,  and  in  May,  ISOO,  was  removed.  Tlic 
next  year  lie  returned  to  llassachusetts,  and  in 
180'2  was  appointed  chief  justice  of  the  court 
of  comnioii  pleas.  In  1803  he  was  elected 
United  States  Senator,  as  a  Federalist,  retain- 
ing his  seat  imtil  1811.  As  Senator  he  was 
identilicd  with  the  "Essex  Junto,"  and  involved 
in  the  so-called  "New  Enjiland  plot."  From 
1S13  to  1817  he  was  a  member  of  Congress.  He 
died  at  Salem,  January  29,  1829.  See  Essex 
Ju.NTO;  Federalist  Party.  References:  0. 
Pickering  and  C.  \V.  I'pham,  hifc  of  Timothy 
I'ickerhif/  (1867-73);  H.  Adams,  Hist,  of  the 
U.  S.  (1889-91),  Docs.  Relating  to  yew  Eng- 
land Federalism   (1878).  W.  MacD. 

PICKETING.  Picketing  consists  in  the  post- 
ing during  strikes,  near  factory  entrances  or 
liiarding  houses,  of  members  of  labor  unions, 
with  the  design  that  they  shall  persuade  other 
workmen  not  to  take  the  places  of  the  strikers. 
]ii  most  jurisdictions  picketing  is  recognized 
as  legal,  if  not  accompanied  by  acts  or  threats 
of  violence,  but  it  has  often  been  enjoined 
by  the  courts.  See  Boycotts:  Ixjuxctioxs; 
Labor  ORtiAxizATio.xs:  Order,  Maixtenaxce 
OF;  Strikks.  Reference:  F.  T.  Carlton.  Hist, 
and  Problems  of  Organized  Labor  (1911),  172- 
73  J.  R.  C. 

PIEDMONT.  Piedmont,  once  independent, 
after  14 IS  was  a  part  of  Savoy,  after  1720  the 
cliief  and  determining  portion  of  the  kingdom 
of  Sardinia,  which  in  1848  received  a  new  con- 
stitution and  began  the  liberation  of  Italy  by 
a  movement  against  the  Austrians.  Sardinia 
formed  an  active  alliance  with  England  and 
France  in  the  Crimean  war;  and  in  18.59,  by 
aid  of  France,  won  the  victories  of  Magenta 
and  Solferino  which  influenced  the  movement 
for  united   It.aly. 

American  relations  with  Sardinia  began  with 
a  treaty  negotiated  in  1838  by  a  special  Amer- 
ican agent.  Relations  continued  through  an 
American  charge  d'nffnirs  from  1840  to  18.50, 
and  a  Sardinian   charge  ait  Washington   from 
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1839  until  \iotor  J'JNaiiiicI  II  liciame  King  of 
Italy  in  IHtil — when  the  .Sardinian  charge  be- 
came the  lirst  minister  of  united  Italy  at  Wash- 
ington. ■  See  liAi.v,  Dim  o.MATH'  Kki.atkins 
WITH.  References:  Piotro  Orsi,  Modern  Italy 
(1900);  W.  .).  Stillman,  The  Unity  of  Italy 
(1899);  W.  R.  Thayer,  Uairn  of  Italian  hide- 
jicndcneo   (1894),   Vamillu  favour    (1911). 

J.  M.   C. 

PIERCE,  FRANKLIN.  Franklin  Pierce 
(1804-18(;9),  foiirtecntli  President  nf  the  Unit- 
ed States,  wa.s  born  at  ITillsborough,  N.  II., 
November  23,  1804.  In  1827  he  was  admitted 
to  the  bar.  From  1829  to  1833  he  was  a  mem- 
ber of  the  state  legislature,  being  speaker  the 
last  two  years.  In  1833  he  was  elected  to 
Congress,  serving  four  years.  lie  was  a  warm 
sujiporter  of  Jackson,  and  in  December,  1835, 
spoke  and  voted  against  the  reception  of  abol- 
ition petitions.  In  1837  he  was  elected  United 
States  Senator.  He  resigned  in  1842,  and  re- 
sumed the  practice  of  law.  He  declined  to  be 
a  candidate  for  governor  or  for  Senator  in 
1845,  and  also  the  oiler  of  appointment  as 
Attorney  General  in  Polk's  Cabinet.  He  was, 
however,  one  of  the  leaders  of  the  Democratic 
party  in  New  Hampshire,  and  in  1845  led  a 
hard  but  unsuccessful  fight  against  John  P. 
Hale  for  the  Senate,  over  the  question  of  the 
annexation  of  Texas.  In  1847  he  was  commis- 
sioned brigadier-general,  and  served  through- 
out the  remainder  of  the  Jlexican  War.  He 
was  president  of  the  New  Hampshire  constitu- 
tional convention  in  1850.  In  the  Democratic 
national  convention  of  1852  he  was  nominated 
for  President  on  the  49th  ballot,  and  was 
elected,  receiving  254  electoral  votes  against  42 
for  Winfield  Scott,  the  Whig  candidate.  His 
administration  covered  the  stormy  period  of 
the  Kansas  struggle  and  the  formation  of  the 
Republican  party.  He  urged  the  annexation  of 
Cuba  and  signed  the  Kansas  Nebraska  Act. 
He  was  a  strong  candidate  for  renomination  in 
1856,  but  was  defeatti.  On  the  outbreak  of 
the  Civil  War  he  sided  with  the  Union.  He 
died  at  Concord,  N.  H.,  October  8.  1809.  See 
DKitocRATic  Party.  References:  N.  Haw- 
thorne, Life  of  Franldin  Pierce  (1852)  :  J.  D. 
Richardson,  Messages  and  Papers  of  the  Presi- 
dents (1897),  V:  j.  F.  Rhodes,  Hist,  of  the  U. 
S.   (1893-1905),  I.  II.  W.  MacD. 

PILOTAGE.  The  Federal  Government  (Const. 
Art.  I,  Sec.  viii,  T[  3)  has  authority  over 
pilotage;  but,  as  each  state  had  detailed  pilot- 
age laws  when  the  Constitution  went  into 
effect.  Congress,  in  1789.  provided  that  "all 
pilots  .  .  .  shall  continue  to  be  regulated 
by  the  laws  of  the  states  wherein  such  pilots 
may  be."  In  a  few  particulars,  only,  has  it 
been  necessary  for  Congress  to  supplement  or 
limit  the  state  laws.  To  prevent  interstate 
friction  Congress  requires  a  vessel  entering  a 
port  or  a  bay  on  the  boundary  between   two 
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Mntra  to  arrppt  the  first  pilot  olTcrinf;  his 
i><T\ir«;  till'  Hlutot  lire  prohibiliMl  from  iiinkiiiK 
pili>ta(;c  char^'iii  loivi  on  a  vr.i.sfl  inakiiiK  an 
intra.-<tiiti'  trip  tlian  when  i-iiti'iin);  from  tliv 
port  of  nnotluT  xtnt)'-,  tlip  raptiiins  iind  niatcfi 
of  ooa.st\vi!ii-  sti'amrrs  niiiitt  lie  pilots  witli  a 
fi'<Ii-ral  iiooniir,  ami  the  r>tat<-«  nri*  not  alloucd 
to  rfi|iiirp  MUi'li  frdcral  pilots  to  secure  a  state 
lit-ensp  as  a  pilot.  At  tlie  port  of  New  York 
tliire  are  130  pilots  all  members  of  an  incor- 
porated body.  The  several  members  of  the 
a.->M>i'iation  pilot  ships  in  turn,  the  earnings  are 
piK)led,  and  each  member  draws  a  regular 
salary.  The  association  maintains  a  large,  safe 
htram  pilot  boat.  New  York  state  does  not 
riH|uirp  an  incoming  vessel  to  take  a  pilot  if 
none  offers  bis  services;  but  a  captain  would 
widom  run  the  ri.sk  of  losing  insurance  by  not 
taking  on  a  pilot.  Tbe  pilotage  rates  at  New 
Y'ork  arc  $-1.88  per  foot  for  vessels  drawing  21 
fwt  or  more:  $4.1.3  per  foot  for  a  draft  of  18 
to  21  feet:  $.'i..'tS  per  foot  for  a  draft  of  14  to 
18  feet;  and  $2.78  per  foot  for  a  draft  of  C  to 
12  feet     See  IlARmm  Systems;   Navig,\tion, 

HwilLATtO.N      OK;      SlIIPPI.NG,      REGOT-ATION      OF. 

References:  K.  R.  .lohnson.  Ocean  and  Inland 
WalT  Transportation  (100(5),  ch.  xvi:  J.  15. 
Hyall,  in  Am.  Acad,  of  Pol.  and  Soc.  Sci., 
.rMimAs-,  XXVI    (in04l.  404.  E.  R.  J. 

PINCHOT,  GIFFORD.  GifTord  Pinchot 
(1865-  )  was  born  at  Simsbury,  Conn., 
Augu.it  11,  180.").  He  stu<lied  forestry  in  Ku- 
rope.  and  in  1S!)2  began  the  first  scientific  for- 
estry work  in  this  country  on  the  Vanderbilt 
estate  at  Biltmore.  X.  C.  In  ISOO  be  became 
a  member  of  the  National  Forest  Commission, 
appointed  to  frame  plans  for  the  administra- 
tion of  the  forest  lands  of  the  Federal  Govern- 
ment; and  in  1808  was  appointed  chief  of  tbe 
forestry  division  (now  the  forest  service)  of 
the  Department  of  Agriculture.  In  1902  he 
nuide  a  report  on  a  forrat  policy  for  the  Phil- 
ippines. In  1003  he  was  made  a  member  of  tbe 
i'ciiiiiiiitt<'p  on  the  organization  of  government 
fipicntiflc  work,  appointed  by  President  Roose- 
velt; and,  in  the  same  year,  of  tbe  commission 
on  public  lanils.  In  1907  he  became  a  mem- 
Imt  of  the  Inland  Waterwoys  Commission,  and 
in  1908  chairman  of  the  National  ConservTition 
Commission,  a  member  of  tbe  commission  on 
country  life,  and  chainnan  of  the  joint  com- 
mitleo  on  con8er\ation  appointed  by  the  con- 
ference of  governors.  In  September,  1000,  he 
made  a  public  attack  on  Richard  A.  Rallinger 
(»<•«•),  Secretary  of  the  Interior,  charging  him 
with  opposing  conr^ervation  and  aiding  fraudu- 
lent or  questionable  land  schemes.  A  further 
attack  followed  in  .Tnnuary.  1010,  and  he  was 
thereui>f>n  removeil  from  oH'iee  by  President 
Tnft.  As  Presidijit  of  the  National  Conserva- 
tion Association,  organir^ed  in  1000.  he  con- 
tinued to  agitate  for  federal  control  of  forests, 
i-te.  See  CiiNsKRVAriox.  Reference:  \m.  Yrar 
Book,   mm,  42,  293.  W.  MacD. 


PINCKNEY,  CHARLES  COTESWORTH. 
Charles  C.  I'inckney  was  born  in  isoiith  Caro- 
lina in  174U  and  illeil  in  1825.  He  studied  law 
in  England  and  returned  to  America  to  bi-^in 
the  practice  of  law  in  his  native  state.  At  the 
outbreak  of  the  Revolution  he  joined  the  patri- 
otic side;  was  a  member  of  the  provincial  con- 
gress of  South  Carolina,  an<I  entered  the  .\rmy 
scxjn  ait<'r  the  beginning  of  the  war.  After 
serving  for  a  time  in  South  Carolina  he  went 
north  and  joined  Washington's  army.  In  1S80 
bo  was  at  Charleston  and  was  taken  prisoner 
at  the  surrender  of  that  city  to  the  British, 
After  his  release  he  was  made  brigadier-gen- 
eral (1783).  He  was  a  member  of  the  Federal 
Convention  of  1787  and  advocated  the  a^lop- 
tion  of  the  Constitution  by  his  state.  Wash- 
ington appointed  him  minister  to  France  in 
1706  and  the  next  year  be  was  appointed  one 
of  three  commissioners  entrusted  with  the  task 
of  settling  the  French  troubles  (arc  France, 
DiI'I.OMATK-  HKI.AT10NS  WITH;  X  Y  Z).  In 
179,s  lie  was  made  a  mnjorgeneral  in  the  army 
that  was  raised  to  fight  France.  In  the  election 
of  1800  Adams  and  he  were  the  candidates  for 
President  and  Vice-President  voteii  for  by  the 
Fi-deralist  electors.  In  1804  and  180S  he  was 
Federalist  candidate  for  President.  See  Ffjv 
KRAUST  Party.  References:  J.  P,  Gordy,  I'oM. 
Parties  in  the  U.  S.  (1900),  chs.  xviii,  xxi:  .1. 
B.  .Me.Master,  Uist.  of  V.  S.  (18S3-1900),  III, 
188f.,  317.  A.  C.  MoL. 

PINKERTON  MEN.  A  term  popularly  ap- 
plied to  any  employees  of  private  detective 
agencies  use<l  for  the  protection  of  life  and 
property,  particularly  during  strikes.  Pinker- 
ton  was  a  very  successful  organizer  of  a  de- 
tective system:  and  in  times  of  stress  employ- 
ers sometimes  called  upon  him  to  furnish  what 
was  substantially  an  armed  guard.  These  men 
were  commonly  sworn  into  service  as  deputies 
{gee)  or  peace  olhcers,  so  that  they  had  author- 
ity to  make  arrests.  In  1892  a  body  of  I'in- 
kerton's  men  trying  to  enter  Homestead,  Penn- 
sylvania, were  assailed  by  a  large  niimlHT  of 
strikers,  and  strike-sympathizers  including 
women,  and  several  of  them  were  killeil.  The 
labor  organizations  look  upon  the  Pinkerton 
men  as  strike  breakers  and  scabs  of  the  worst 
kind,  not  even  being  workmen  out  of  a  i'lh. 
The  practice  of  self-defense  by  private  gii.ir'ls 
is  manifestly  dangerous;  and  is  strictly  i'>r- 
bidden  by  the  statutes  of  some  of  the  sluti-. 
Employees  of  the  Pinkerton  and  other  firiTi" 
are.  however,  often  hired  as  personal  l^ly 
guards  by  public  men  and  others.  See  <  okb- 
ciiix  (IF  iMiivinrAi.s:  DfrrECTlVEs.  Piniir: 
I.AnoR.  PROTFrrioN  to;  Order,  Maixtenavh! 
OF;   Secret  Service  of  the  U.  8.;    Sthikks. 

A.  B.  II. 

PINKNEY,  WILLIAM.  William  Pinkney 
was  born  at  Annapolis.  Mil.,  March  17.  1701.  nml 
died  Februarv  25,   1822.     When  be  was  el^'  i"l 
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111  tlio  Marylaiul  convontion  wliich  ratified  tlie 
I  .clciiil  C'iiii:^titiitinn  lif  was  a  sucwsxful  law- 
\i-v  in  Harford  county.     He  was  a  member  of 

I  lie  state  le>rislature  up  to  the  time  of  his 
.c|i|)ointmeiit  as  special  commissioner  by  Wash- 
iiiL^ton,   17!IG,  to  determine  the  claim  of  Amer- 

II  ;in  merchants  to  compensation  for  losses  by 
i.ts  of  the  English  fjovernment.  He  secured 
inr  Maryland  a  claim  on  the  Bank  of  En{;land 
amounting  to  $800,000.  In  ISOG,  he  was  again 
-rut  to  I'jigland  as  the  colleague  of  Monroe  to 
take  up  the  question  of  the  rights  of  neutrals 

ind  remained  as  minister  until  his  recall  in 
ISll.  As  Attorney  General  in  Madison's  Cab- 
inet, he  was  an  earnest  advocate  of  the  War  of 
I'^12  and  entered  the  army  in  command  of  a 

■  ompany  of  riflemen.  For  two  years  previous 
to  1818,  he  served  as  minister  to  Russia  and 
-pecial  envoy  to  Xaples.  In  1820,  he  was  elect- 
.  .1  to  the  United  States  Senate,  where  be  stren- 
uously opposed  the  admission  of  Missouri  under 
the  compromise.  See  Great  Britaij,  Diplo- 
matic Relations  with;  JI.\ryland.  Ref- 
erence: \V.  Pinkney,  Life  of  William  Pinkney 
ilS53).  J.  A.  J. 

PIOUS  FUND  ARBITRATION.  The  impor- 
tance of  the  Pious  Fund  Case  lies  not  so  much 
ill  the  case  itself  as  in  the  fact  that  it  wa!s 
the  first  case  to  be  tried  before  the  so-called 
Permanent  Court  of  Arbitration  at  The  Hague, 
reated  by  the  First  Hague  Peace  Conference 
lit  18n0(  see  Hague  Conferences).  The  Con- 
vention for  the  Pacifie  Settlement  of  Inter- 
national Disputes  provided  machinery  by  which 
a  temporary  tribunal  could  be  constituted 
from  a  permanent  panel  of  judges  for  the 
trial  of  any  case  which  the  powers  signatory 
to  the  convention  might  care  to  submit  to  its 
decision. 

As  early  as   1697  members  of  the  Order  of 

■  lesus  undertook  the  conversion  of  the  Indians 
nf  the  Californias,  and  for  that  purpose  large 
rontributions,  both  of  money  and  property, 
were  received.  Upon  the  expulsion  of  the 
•Jesuits  in  1767  from  Spanish  territories,  the 
Crown  assumed  administration  of  the  Fund, 
and  when  Mexico  obtained  its  independence,  its 
Government  succeeded  to  the  trusteeship.  This 
•  iintinued  until  1842,  when  a  law  was  passed 
incorporating  the  properties  into  the  national 
treasury  and  directing  the  sale  of  real  estate 
and  other  property.  At  the  same  time,  an  ac- 
knowledgment was  made  of  an  indebtedness  of 
0  per  cent  per  annum  on  the  proceeds  of  the 
sale,  and  the  national  revenue  from  tobacco  was 
pledged  to  the  payment  of  the  income  corres- 
Ijonding  to  the  capital  of  the  fund. 

After  upper  California  was  acquired  by  the 
United  States  in  1848,  Mexico  paid  no  part  of 
the  income  to  the  beneficiaries  there,  and  the 
ipiestion  was  presented  for  adjustment  to  the 
United  States  and  Mexican  Mixed  Claims 
I'ommission  in  1870.  No  award  was  ren- 
dered,    the     American     commissioner     finding 
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for  the  clniinant  and  tlie  Mexican  commissioner 
for  his  government.  Subsequently  the  case 
was  rei'erred  to  the  umpire,  who  awarded  the 
sum  of  $904,700.99,  this  being  six  per  cent 
upon  one-half  of  the  capitalized  value  of  the 
fund,  the  other  half  being  considered  as  avail- 
able for  Lower  California  (Mexican  territory). 
Mexico,  in  paying  the  award,  took  occasion  to 
state  its  position,  that  the  payment  was  a 
settlement  in  toto,  and  that  any  fresh  claim 
would  be  forever  inadmissible. 

This  position  not  being  agreed  to  by  the 
United  States,  a  protocol  was  finally  negotiated 
in  1902,  providing  that  the  Permanent  Court 
at  The  Hague  determine  the  question  as  to 
whether  the  liability  of  Mexico  for  the  pay- 
ment of  annual  interest  after  1868  was,  by 
the  decision  of  the  umpire,  a  res  judicata; 
and,  if  not,  whether  Mexico  was  so  liable; 
and  to  render  such  judgment  and  award  as 
might  be  proper  under  the  circumstances.  The 
ease  was  heard  in  the  fall  of  1902,  and  on 
October  14,  the  court  rendered  an  award  di- 
recting Mexico  to  pay  to  the  United  States, 
in  trust  for  the  American  beneficiaries,  the 
sum  of  $1,420,682.67  Mexican,  which  sum  was 
totally  to  extinguish  the  debt  up  to  February 
2,  1902,  and  also  directing  that  the  Mexican 
government  pay  annually  to  the  United  States 
tlie  sum  of  $43".050.99,  ilexican. 

See  Arbitrations,  Ajierican;  Hague  Tribu- 
nal-, Mexico,  Diplomatic  Relations  \\itii. 

References:  J.  H.  Ralston,  "Report  as  Agent 
of  the  U.  S."  in  U.  S.  Foreign  Rel.  Ifl02.  App. 
II,  9-15;  J.  B.  Moore,  Hist,  and  Digest  of 
Am.  Arbitrations  (1898),  II,  113-149:  W.  E. 
Darbj',  International  Tribunals  (4th  ed.,  1904), 
901.  James  B.  Scott. 

PIRACY.  "All  persons  are  held  to  be  pi- 
rates who  are  found  guilty  of  piratical  acts, 
and  piratical  acts  are  robbery  and  murder  on 
tlie  high  sea"  (The  Magellan  Pirates,  1  Spinks 
English  Ecclesiastical  and  Admiralty  Reports 
[1853],  81).  This  definition  is  too  broad  for 
it  is  generally  held  that  piracy  also  involves 
the  animus  furandi;  and  that  the  one  com- 
mitting the  act  is  an  enemy  to  all  mankind. 
An  American  court  has  held  that  "piracy  is 
defined  by  the  law  of  nations  to  be  a  forcible 
depredation  upon  property  on  the  high  seas, 
without  lawful  authority,  done  animo  furandi; 
that  is,  as  defined  in  this  relation,  in  a  spirit 
and  intention  of  universal  hostility.  A  pirate 
is  said  to  be  one  who  roves  the  sea  in  an 
armed  vessel,  without  any  commission  from 
any  sovereign  state,  on  his  own  authority,  and 
for  the  purpose  of  seizing  by  force  and  appro- 
priating to  himself  without  discrimination 
every  vessel  he  may  meet"  (U.  S.  vs.  Barker, 
5  lilatchford  11). 

Piracy  according  to  domestic  law  may  be 
different  from  piracy  according  to  the  inter- 
national law.  The  Constitution  of  the  United 
States  provides    (Art.  I,  Sec.  viii,  U   10)    that 
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('«>njfrci«*  ulinll  linvi-  power,  "tn  ili'lim-  iiinl 
|iiiiiiKli  |>iracii>»  iiiul  frloiiicx  coiiiiiiitli'il 
on  Uip  hifcli  Hfojt,  itiiil  iitTi'iiM-H  iijiiiiiiHt  tlio 
liiw  of  iiittioiiii."  Tin-  I'niti'd  StaUit  lioverii- 
iiiciit  liim  (toiiift i iiH-s  ri'fiisi'il  to  r<voj;iii«'  u.t 
pirntni  those  who  have  hi-cii  <h-<'lnrf(l  liy  other 
stiitfK  to  Ik-  pirates,  e»piH-ially  where  South 
Aiiierieun  stiitei*  have  eiuleavored  to  put  those 
ri!<in};  in  opposition  to  the  entiililinhed  (govern- 
ment in  this  eiitenorv,  in  order  that  they  might 
thus  deprive  insurgents  of  all  rights.  The 
slave  trade  ha»  sometimes  heen  deelarcd  to 
he  piratioal.  I'rivateering  has  sometimes  heen 
assimilated  to  piracy,  and  many  attempts  to 
extend  the  penalties  of  piracy  to  other  oper- 
ations on  the  high  seas  have  het'n  nnide. 

See  riTIZKNSlllI';  t'KKOI.K  CASE:  1/.\.M1STAD 
CASK;     rBlVATCKR:    Sl„\VK    TkAUK. 

Reference:  .1.  H.  Moore,  Digest  of  Int.  Law 
(1906),  II,  959-979.         Geobge  G.  Wilson. 

PITTSBURGH.  The  government  of  Pitta- 
hurgli  tiHhiy  is  centered  in  a  mayor  and  a 
single  councilmanio  body  of  nine  memhers 
eleeUil  by  the  city  nt  large.  Except  that  his 
appointments  of  departments  heads  must  he 
approved  liv  the  council,  the  mayor  has  full 
exi'cutive  authority.  The  council's  legislative 
powers  are  limited  only  hy  the  mayor's  veto, 
which  can  he  overridden  by  a  two-third  vot*'. 
This  is  comparatively  a  new  form  of  charter 
for  Pittsburgh,  the  mayor  having  been  given 
large  executive  powers  in  lltOl  and  the  council 
made  a  single  body  elected  at  large  in  1911. 
Kroni  Pittsburgh's  incorporation,  first  as  a 
borough  in  1794  and  then  as  a  city  in  1816. 
until  1901  practically  all  the  powers  of  govern- 
ment v»ere  in  councils.  Thcri'  were  two  bodies. 
s«'lect  and  common.  I'ntil  1>S34  councils  elected 
the  mayor,  selecting  one  of  the  city's  twelve 
aldermen.  These  aldermen  were  simply  jus- 
tices of  the  peace  appointeil  by  the  governor 
of  the  state.  The  mayor  himself  was  little 
more  than  a  committing  nmgistrate,  even  after 
18.14  when  elinted  by  the  |)eople.  In  1807  he 
was  given  power  of  veto,  which  was  simn  with- 
drawn by  the  state  legislature  and  not  re- 
turned until  1874.  Itnt  until  1901  councils 
controlled  all  the  powers  of  governnu-nt,  di- 
recting these  through  their  own  conunitt<'es 
until  1888,  when  the  executive  management 
was  delegaU'd  to  directors  under  councils  con- 
trol. 

I'ittsbnrgh  long  had  too  many  councilmen. 
It  was  given  by  its  first  city  charter  in  181G 
nine  select  and  fifteen  conunon  councilmen, 
this  numlior  reaching  fifty-seven  in  the  upper 
iinil  ninety-eight  in  the  lower  branch  by  19118. 
From  18.1.1  these  councilmen  were  elected  by 
ward  divisions,  wliirh  proved  to  be  another 
mintake.  Government  by  councils  hail  1m>- 
come  so  hail  by  1901  tbot  the  state  legislature, 
in  r<^lK)nsr  to  a  public  deniniiil,  grnnteil  Pitts- 
burgh a  new  charter,  which  gave  the  mayor 
full  executive  authoritv.     There  still   remained 


two  large  council  bixlies.  representing  small 
wanl  divisions,  under  which  system  I'ittslinrgh 
found  good  government  impossible.  In  1911, 
therefore,  the  state  legislature  gave  the  city 
its  present  council  system  with  a  single  body 
of  nine  members  elected  at  large.  The  broail 
executive  powers  of  the  mayor  were  not  re- 
duced except  that  the  council  may  remove  de- 
partment diri-ctors  for  cause  after  a  public 
trial. 

This,  then,  is  the  basis  of  Pittsburgh's  form 
of  charter  to<lay.  The  mayor  as  chief  execu- 
tive is  elected  for  four  years  and  is  not  eligihlo 
for  the  next  succeeding  term.  lie  appoints, 
with  the  approval  of  the  ccnincil,  the  heaiU 
of  the  following  executive  departments:  pub- 
lic safety,  public  works,  collector  of  delin- 
quent taxes,  city  a-ssessors.  city  treasurer,  pub- 
lic health,  charities,  law  and  supplies.  With 
few  excejrtions  the  other  employees  of  the  city 
are  selected  through  civil  service. 

Memburs  of  the  council  are  elected  for  a 
term  of  four  years.  The  council  has  the  usual 
committee  divisions,  but  every  councilman  is 
a  member  of  every  committ*'e.  .-Ml  meetings 
are  public.  The  mayor's  annual  salary  is 
$10,000:  members  of  the  Council  receive  .?tl..")00 
and  (li-partnient  heads  .$5,000.  The  city  comp- 
troller elected  for  four  years,  is  little  more 
than  an  auditor,  without  the  power  of  ins|H'c- 
tion.  either  over  supplies  or  contracts.  This 
is  one  of  the  remaining  weak  points  of  the 
system. 

Certnin  functions  of  government,  while  sup- 
ported by  the  city  out  of  tax  revenues  levied  by 
the  council,  are  under  the  control  of  other 
bodies.  The  .school  system  is  in  charge  of  a 
board  of  fifteen  memhers  appointed  by  the 
courts.  The  public  libraries  ami  playgrounds 
are  under  excellent  private  manngeipent.  The 
city  operates  its  own  water  system,  a  nnmlier 
of  public  nuirkets,  a  small  electric  plant  for 
street  lighting  and  an  asphalt  repair  plant. 
While  garlmge  and  refuse  removal  is  now 
done  under  private  contract,  the  city  is  pre- 
paring to  handle  its  own  work.  The  city 
maintains  a  hospital  for  contagious  disea.se« 
and  is  eipiipping  a  sccon<l  soh'ly  for  tnlwrcu- 
losis.  The  work  of  its  health  department,  fully 
organized  within  recent  years,  including  fotsl 
inspection,  overlaps  in  a  number  of  insfaines 
that  department  in  the  state.  This  conllirt 
of  authority  and  division  of  responsibility 
may  t»'nd  to  lessen  the  deportment's  effective- 
ness. 

The  city's  property  valuation  in  1911  for 
taxation,  excluding  all  property  exempt,  was 
$li82.248.182  and  until  that  time  subject  to 
three  cla.ssifications:  business  (full),  residence 
(twothirils),  rural  (one-half).  On  account  of 
the  low  valuation  of  unimproved  pro|iirty 
much  was  held  for  sjx'culative  purposes.  By 
an  act  of  assembly  in  1911  all  real  estate  is 
now  assesse<l  ond  taxid  nt  a  uniform  rate 
based    on    its    full    valuation.      The    council    il 
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il    liiis   iiiitliDrity   to   issue    Ixuids    up    to   two 
r  I'l'iit  of   tin'  city's  nsscssnl   valuation,      liy 


vote  of  tlio  ])oo|ili'  l)uiiils  may 
I'von  per  cent  of  the  valuation. 

I'it.tslnirfjh    lia.s    oertain    safe<riiarils 
round    it.s  elections,   such   as  joint  pi 
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nnl   limitcl  in  the  aiMouiit  of  tiixes  it   can  levy         PLANT    INDUSTRY,    BUREAU    OF.      The 

Bureau  of  I'lant  Industry  in  the  Department 
of  .\i,'riculture  (.sic),  is  directed  by  a  bureau 
chief,  and  prosecutes  the  study  of  plants  in 
all  their  relations  to  afiricultnre.  Tlie  work  of 
the  liurciiu,  in  ditail,  covers  the  study  of 
problems  in  plant  patholofjy,  such  as  diseases 
of  fruit-trees,  and  other  trees,  and  of  cotton 
])lants,  the  improvement  of  plants,  such  as  the 
sufjar-beet,  the  invcstifjation  of  soil-bacteri- 
ology and  water-purilication,  the  acclimati- 
zation and  adaptation  of  crop  plants,  the  in- 
vestigation of  medicinal  and  poisonous  plants, 
of  libres,  of  grains,  of  tobaccos,  fruit  investi- 
gations, and  investigations  in  farm  manage- 
ment and  dry-land  agriculture.  The  Bureau 
operates  seed-testing  laboratories,  standardizes 
grains,  nuiintains  field  stations  in  connection 
with  reclamation  projects,  reseeds  denuded 
mountain  and  grazing  lands,  experiments  with 
griin  house  gardening,  and  conducts  the  con- 
gressional    free    distribution     of    seeds.      See 

AORICULTURE.     ReI.ATIOX    OF    GOVERNMENT    TO; 

A.NIM.^L  Industry,  Bure.\u  of;  Extomology, 
Bureau  of;  Forest  Service.  Reference: 
Dept.  of  Agriculture,  Anivual  Reports. 
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thrown 
imaries, 

egistra- 
Imn  {.<»•<•  \'(vrEKS,  Ueoistratiox  of),  and  a  cor- 
rupt jjracticcs  act  {scv).  This  legislation 
passed  in  l!U)(i  has  corrected  many  evils,  but  in 

■  aili  instance  might  be  strengthened. 

See  Charters,  MrNicii-Ai. ;  Mayor  and 
i:\EiUTivE  Power  in  Citie.s;  Municu'al 
(  ;overxmext. 

References:  .T.  '}.[.  Hall,  Antcrira's  Industrial 
Criiirr  (ISiMl;  articles  on  Pittsburgh  in 
Cluiritics,  XXI  (l!)08-n);  P.  U.  Kellogg,  Ed., 
I'ittsburgh  Siirivy   (1009-1011). 

Tensard  De  Wolf. 

PIVOTAL  STATE.  A  doubtful  state  whose 
ilectoral  vote  is  so  large  that  it  may  deter- 
II  ine  the  choice  of  a  President  is  a  "pivotal 
~'ate."  Its  importance  is  easily  illustrated. 
I'ennsylvania,    from    the    first    party    division 

■  liiwn  to  1885  has,  with  hut  two  exceptions, 
always  voted  for  the  successful  presidential 
landidate.  In  the  elections  from  1830  to  ISCO 
live  changes  of  party  majorities  occurred  in 
(liis  state.  If  the  state  had  gone  Democratic 
in  1848  it  would  have  decided  the  election  for 
I  a^s.  On  two  other  occasions  the  electoral 
vote  of  Pennsylvania  would  have  almost  turned 
the  scale.  Since  ISUO  New  York  has  been  the 
pivotal  state.  A  change  of  six  hundred  popu- 
lar votes  in  New  York  state  would  have  de- 
feated Cleveland  in  1884.  Ohio  and  Indiana 
stand  next  to  New  York  as  pivotal  centers 
although  the  smaller  totals  of  their  electoral 
votes  render  them  less  powerful. 

In  addition  to  the  typical  characteristics 
of  a  doubtful  area,  pivotal  states  show  other 
features  growing  out  of  their  great  national 
importance.  From  the  first  moment  of  excite- 
ment to  the  end  of  election  night  they  are  in 
the  limelight.  The  ranks  of  their  politicians 
and  great  men  more  often  than  any  others 
furnish  the  successful  candidates  to  the  na- 
tional conventions.  During  the  campaign 
proper,  time,  interest,  speeches,  literature  and 
funds  are  poured  upon  them  by  the  national 
committee.  They  are  the  real  battlefields  on 
which  the  two  leading  parties  struggle  for 
the  mastery  since  success  in  these  limited 
areas  assures  success  in  the  nation. 

See  Nomination  of  the  President;  Party 
Organization  in  Massachusetts;  Party  Or- 
ganization IN  Pennsylvania;  Party  System 
IN  DouRTtTL  States. 

References:  T.  H.  McKee,  National  Convert^ 
iidtis  anil  Platforms  (4th  cd.,  1001)  ;  il.  Ostro- 
gorski.  Democracy  and  I'arti/  titistem  (1910), 
l.'i.T.  207 ;  J.  Macy.  Party  Organization  and 
Machinery   (1912),  ch.  xiii.  J.  M. 
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PLATFORM,  POLITICAL.  History.— In  the 
United  States  resolutions  formally  adopted  by 
authorized  party  delegates  have  become  .an 
import.ant  political  institution  under  the  name 
of  party  platforms.  The  American  party  plat- 
form is  a  product  of  the  convention  nominat- 
ing system.  Before  there  were  national  con- 
ventions party  issues  were  defined  by  other 
means.  The  Virginia  and  Kentucky  Reso- 
liitions  (see)  formulated  by  Jefferson  and 
Madison,  and  the  replies  thereto  from  six 
Federalist  legislatures  are  the  first  party 
statements.  Previous  to  1840  a  few  platforms 
were  also  adopted  by  various  party  bodies. 
The  congressional  caucus  (sec)  that  nominated 
JefTerson  in  1800  adopted  a  platform  of  eleven 
resolutions.  The  New  York  supporters  of 
DeWitt  Clinton  in  1812  also  formulated  their 
beliefs  in  a  platform.  Nothing  more  of  the 
nature  of  a  pl.atfonn  appears  until  1S.'!2  when 
a  National  Republican  ratification  convention 
met  in  Jlay  after  the  national  convention  and 
adopted  a  platform.  In  the  campaign  of  18.36 
the  Democrats  and  the  Whigs  of  New  York 
each  adopted  resolutions  that  embodied  a  state- 
ment of  party  principles.  The  first  national 
platform  cminating  in  regular  order  from  the 
nominating  convention  was  the  Democratic 
platform  of  1840.  Its  nine  planks  were,  with 
slight  variation,  reenacted  by  every  Demo- 
cratic convention  till  18G0.  Tlie  ^Hiig  conven- 
tion that  nominated  Clay  in  1844  drew  the  first 
platform  of  that  party.  Thereafter  platform- 
making  became  an  important  duty  of  every 
nominating  convention   (sec). 

Contents. — A  platform  must  state  the  issues 
that   divide   parties.     The  Virginia  and   Ken- 
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tuiky  Ri-solutions  with  tlio  rpplica  by  Mo^ea- 
rhiiM'tts  iiikI  otluT  Bt«t«'  lf(;inliitiirfs  prcstntoil 
tlir  fiiMiliiini'iital  roiitlirt  lirtwo'ii  xtntc  riffliU 
(»rr)  mill  (-ciitruli/.i'il,  or  iiiitioniil  fjovcriiiiu'iit. 
Till-  priiu'lpli-!!  tlius  fiirly  ((iriiiiiliitctl  luivc  np- 
pciiri'il  ill  iifiirly  nil  tlic  plutfornis  »iiirc  lulopt- 
I'll  liy  till'  two  firi'iit  pnrtirs.  Most  of  the 
rt>!tiihitii>ii!i  ill  tlic  Driiiiicrntic  pliitform  of 
IS-IO  ilnil  with  the  liiiiitntioii  of  the  powers  of 
the  >;eiieral  (lovernment,  niul  in  185(i  iiiiil  ISCiO, 
when  the  conlliet  between  state  rights  and 
fi'derni  niitliority  wn»  again  acute,  the  Demo- 
crats incorporate*!  the  Virfjinia  ami  Kentucky 
Resolutions  in  their  national  platform.  Tra- 
ditionally the  party  of  Jefferson  and  Madison 
haa  ever  maintained  the  rights  of  the  state, 
and  the  opposing  party,  under  its  various 
names,  has  emphasized  the  importance  of  a 
strong  central  government.  Closely  connetted 
with  this  contest  has  followed  the  e<pially  per- 
sistent difference  over  the  tariff  question.  The 
party  of  Jefferson  maintained  from  the  begin- 
ning that  Congress  had  no  power  under  the 
Constitution  to  collect  customs  duties  save  for 
revenue  only.  This  position  was  specifically 
stated  in  the  Democratic  platform  of  18!12. 
fully  a  hundred  years  after  the  doctrine  was 
first  formulated.  The  opposing  party  with 
e<]ual  persistence  has  advocated  a  protective 
tariff.  For  more  than  fifty  years,  also,  one 
party  denied  and  the  other  affirmed  the  right 
of  Congress  to  provide  for  a  banking  system. 
These  fundamental  distinctions  appear  as  car- 
marks  in  party  platforms.  They  do  not  ordi- 
narily represent  the  actual  issues  of  tlie  cam- 
paign; they  rather  indicate  opposing  theories 
of  legislative  policy.  Actually  tlie  parties  do 
not  always  move  in  strict  harmony  with  their 
theories. 

In  one  respect  platforms  are  all  alike.  They 
claim  for  their  party  superior  honesty,  efficien- 
cy and  economy  in  executive  and  administra- 
tive policy.  Efficiency  may  even  become  the 
leading  issue.  In  ISTti,  for  instance,  the  Dem- 
ocratic convention  that  noniimated  Tildcn,  in- 
stead of  the  oriliiiary  formal  resolution,  issued 
an  address  arraigning  the  party  in  power  for 
its  manifold  abuses  and  presenting  a  list  of 
specific  reforms  which  the  country  required. 
This  is  but  an  exaggeration  of  one  charac- 
teristic of  the  orthodox  platform  which  lauds 
its  own  party  and  ilenounces  the  enemy.  If 
the  party  is  in  [lower  it  approves  of  the  ad- 
ministration, gives  a  catalogue  of  its  good 
deetls,  and  adds  a  list  of  the  failures  and  the 
iniquities  of  the  opposing  party.  When  this  is 
done  in  florid  style  and  is  the  chief  feature, 
the  document  is  calletl  a  "ringing  platform." 

Kesides  the  permanent  features  that  indicate 
party  theory  and  the  self-glorification  and 
criticism  of  the  enemy,  the  typical  platform 
contains  a  large  amount  of  other  matter  of 
which  the  immediate  object  is  to  carry  the 
rlertion.      In    this    division    belong    resolutions 


or  to  give  expression  to  scntimonts  of  reform, 
or  to  forestall  the  influence  of  a  minor  party. 
Since  the  Civil  War  the  platforms  of  both 
parties  express  interest  in  the  soldiers  of  tho 
liiion.  The  appearance  of  labor  organizationa 
was  accompanied  by  e\pr<'ssions  of  special 
interest  in  wage  earners.  Long  after  the  Ciov- 
I'niiiiciit  had  witlidrawn  eipial  protection  from 
natiiralizeil  citizens  who  might  return  to  tlieir 
native  laiiils,  foreigiiborii  citizens  continued 
to  read  in  the  recurring  platforms  of  the  party 
in  power  a  demand  for  equal  protection. 
Hoth  parties  expressed  sympathv  with  tho 
Home  Rulers  in  Ireland  in  the  platforms  of 
I8S.S.  Such  resolutions  are  bids  for  the 
massed  vote  of  a  special  class   {see  Vote). 

Of  a  slightly  different  type  are  the  reso- 
lutions for  reforms  that  involve  no  party  con- 
flict. The  civil  service  reform  is  championed 
in  both  platforms:  the  parties  have  vied  with 
each  other  in  expressions  of  opposition  to 
monopoly,  in  demands  that  public  lands  be 
reserved  for  the  use  of  actual  settlers  and  in 
expression  of  opposition  to  every  form  of 
franchise  abuse.  In  1872  the  national  Prohi- 
bition party  (sec)  appeared.  .Since  then  a 
resolution  in  favor  of  temperance  has  occasion- 
ally been  adopted  by  Republican  national  con- 
ventions: and  resolutions  condemning  sump- 
tuary legislation  have  appeared  in  Democratic 
platforms.  Woman's  rights  have  found  favor- 
able mention  in  a  number  of  Republican  plat- 
forms, and  in  the  Progressive  platform  of 
1012:  the  Democrats  have  ignored  the  subject 
Both  parties  pose  as  champions  of  e<lucation, 
each  claiming  to  have  followed  the  more  con- 
sistent policy  toward  the  public  schools.  Such 
are  the  various  resolutions  put  in  the  plat- 
forms for  campaign  uses.  They  oppeol  to  some 
sentiment  or  prejudice,  but  call  for  no  distinct 
party  action  and  involve  no  peculiar  responsi- 
bility. 

Hedging. — Of  a  different  order  are  the  mat- 
ters of  public  (Kilicy  that  require  action  and 
in  respect  to  which  there  arc  conflicting  opin- 
ions. By  skillful  hedging  these  topics  arc 
treate<l  so  that  no  large  body  of  voters  will 
be  alienated  from  the  fold.  Questions  of  pub- 
lic debt  and  specie  payments,  in  the  years 
immediately  following  the  Civil  War,  were 
hanilled  with  extreme  caution,  as  neither  party 
was  united  on  the  subjects.  Certain  portions 
of  the  public  debt  were  clearly  jiayahle  in 
coin,  other  portions  in  greenbacks:  but  the 
remainder  whose  form  of  payment  was  un- 
specified caused  the  <lifficiilty.  The  Republi- 
cans, being  in  power,  bad  solveil  the  problem 
in  favor  of  the  bondholders  anil  specie  pay- 
ments, and  justifietl  the  policy  in  their  plat- 
form. The  Democratic  convention  of  ISrtS, 
wliilc  condemning  the  act  in  their  platform 
nominated  a  candidate  from  the  gold-coin 
wing  of  the  party.  The  question  of  a  return 
to  specie  payments  was  eqimlly   fraught   with 


designed  to  conciliate  specific  classes  of  voters  '  diflicultics,  and  was  met  with  the  same  kind 
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(■f  wiivcriiif;  piilicy.  Before  rcsuiiiptioii  was 
.  [iiiiplitril  the  battle  lictwoon  tlie  f,'old  and 
Mhi;!'  ilollars  ciiti'n'd  |iolities.  On  tliis  issue 
li.ith  great  parties  pursued  a  plan  of  liedgiiig 
until  tlie  cani|vnign  of  ISOG,  in  whieli  tlio 
l;r|iuliliean  platform  ojiposed  tlie  free  eoinago 
oi  silver,  and  eaeh  wing  of  the  Deniocratio 
[larty  put  forth  its  own  platform  and  candi- 
.l.ites.  In  re<'ent  years  questions  growing  out 
III'  the  Spanish-American  War,  island  posses- 
,-ions,  the  Panama  Canal,  public  lands,  and 
1 1  lists,  have  furnished  abundant  opportunity 
lor  platform-makers  to  exercise  ingenuity  in 
luirmonizing  all  factional  views  in  a  compro- 
mising statement  of  party  principles. 

Third  Party  Platforms.  Minor  parties  arisa 
to  champion  special  issues  of  which  the  regu- 
lar parties  have  taken  too  little  notice,  of 
to  give  voice  to  new  points  of  view  (see  Third 
Pakties).  Their  platforms,  therefore,  al- 
though they  follow  the  general  style  of  party 
jihraseology,  usually  lay  special  emphasis  on 
tlie  particular  problems  that  called  them  into 
being.  As  their  names  indicate  they  champion 
Prohibition,  PTnion  Labor,  Equal  Eights,  etc., 
etc.  At  times  the  Prohibitionist  Party  aspires 
to  become  one  of  the  leading  parties  and  puts 
forth  a  complete  platform  including  the  chief 
issues  of  the  campaign,  but  it  still  lays  special 
emphasis  upon  prohibition.  The  Progressive 
party  which  supported  Theodore  Roosevelt  aa 
a  candidate  for  the  presidency  in  1912  grew 
i-iut  of  a  split  in  the  Republican  party. 

See  CoNVE.xTioN,  Politic.^l;  XojnN.\TiNa 
Systems  in  the  LTnited  St.^tes;  Noiiixatio.n 
OF  President;  Party,  Place  and  Signifi- 
cance;  see  also  parties  by  name. 

References:  E.  Stanwood,  Hist,  of  the  Presi- 
dency (1898)  :  T.  H.  McKee,  yational  Conven- 
ti'.iis  ami  Platforms  (4tli  ed.,  1901);  T.  V. 
Cooper,  Am.  Politics  (1882),  Bk.  II;  J.  Bryce, 
Am..  Com-monwealth  (4th  ed.,  1910),  II.  334; 
J.  A.  Woodburn,  Pol.  Parties  (1903),  ch.  xii; 
II.  J.  Ford.  Rise  and  Growth  of  Am.  Politics 
(1908),  3.50  ei  seg.;  platforms  for  successive 
presidential  campaigns  of  recent  years  can  be 
found  in  World  Almanac.  Jesse  Macy. 

PLATO,  POLITICAL   THEORIES  OF.     See 

Political  Theories,  Ancient  and  Medi.s:val. 

PLATT  AMENDMENT.  The  annual  appro- 
priation bill  for  the  Army  passed  March  2, 
1901,  contained  a  proviso  ofTered  in  fulfill- 
ment of  the  declaration  of  April,  1898  (see 
Teller  Resolutions)  by  Senator  O.  H.  Piatt 
of  Connecticut  to  "leave  the  government  and 
''introl  of  the  island  of  Cuba  to  its  people,"  so 
soon  as  a  government  was  established  under 
a  constitution  defining  the  future  relations 
lietween  the  United  States  and  Cuba,  sub- 
-tantially  as  follows:  (1)  Cuba  is  never  to 
enter  into  any  treaty  tending  to  impair  her 
independence  or  to  give  any  foreign  power  a 
liidgment   in  the  island;    (2)   the  public  debt 
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shall  lie  limited  a<'corditig  to  the  ordinary 
revenues;  (3)  consent  sliall  be  given  for  the 
intervention  of  the  Unitid  States  "for  the 
preservation  of  Cuban  independence,  the  m-ain- 
tenance  of  a  government  a<le(pmte  for  the  pro- 
tection of  life,  pro])erty,  and  individual  lib- 
erty," and  for  discharging  certain  obligations 
imposed  by  the  treaty  of  Paris,  which  were  to 
be  assumed  by  the  government  of  Cuba;  (4)  all 
acts  of  the  I'nited  States  during  the  military 
occupation  of  Cuba  are  to  be  validated,  and 
rights  acquired  thereunder  confirmed;  (5) 
plans  for  the  sanitation  of  Cuban  cities  are 
to  be  executed,  to  prevent  the  recurrence  of 
epidemic  diseases  and  protect  commerce;  (6) 
the  Isle  of  Pines  is  omitted  from  the  proposed 
constitutional  boundaries  of  Cuba,  the  title 
thereof  being  left  to  adjustment  by  treaty; 
(7)  to  enable  the  LTnited  States  to  maintain 
Cuban  independence,  lands  for  naval  stations 
are  to  be  sold  or  leased  as  agreed  upon  with 
the  President:  (8)  the  foregoing  provisions  are 
to  be  embodied  in  a  treaty  between  Cuba  and 
the  United  States. 

It  was  officially  explained  to  the  Cuban  con- 
stitutional convention  that  "the  intervention 
described  in  the  third  clause  of  the  Piatt 
amendment  is  not  synonymous  with  intermed- 
dling or  interference  in  the  afl'airs  of  the  Cuban 
government";  and  on  June  12,  1901,  the  above 
provisions  were  made  part  of  the  constitution. 

The  American  military'  governor  of  Cuba 
held  control  until  May  20,  1902,  when  he 
transferred  the  island  to  a  newly  elected  presi- 
dent. In  September,  1906,  however,  circum- 
stances seemed  to  require  a  reoccupation  of 
Cuba;  and  an  army  of  pacification,  composed 
of  about  6,000  soldiers  of  the  United  States 
Army,  remained  on  duty  in  the  island  until 
January,  1909.  In  1912  a  similar  intervention 
was  threatened. 

See  Cuba  and  Cuban  Diplomacy;  Spain, 
Diplomatic  Relations  with. 

References:  U.  S.  War  Department,  Annual 
Reports,  lS:il)-in03,  190',.  108,  109,  187-192, 
2.51-253,  450-454,  1S06,  I,  89,  90,  447,  467, 
l'.)08,  I,  73,  1S09,  55;  Cong.  Record,  56  Cong., 
2  Sess.  (1901),  2954,  30.36-3042,  3145-3155, 
3332-3335,  3373-3384,  56  Cong.,  2  Sess.  (1906), 
32,  849;  L.  A.  Coolidge,  An  Old  Fashioned 
Senate   (1910).  C.  G.  Calkins. 

PLAYGROUNDS.  The  playground  move- 
ment, like  many  other  social  movements  tliat 
have  come  under  public  control,  began  as  a 
private  philanthropy.  Less  than  a  decade  ago 
probably  nine-tenths  of  all  the  playgrounds 
in  this  country  were  so  carried  on;  today. 
half  or  more  are  under  some  city  department, 
and  the  system  is  destined  generally  to  be. 
recognized  as  a  municipal  function.  The  chief 
playground  problem  is  what  to  do  for  boys 
and  girls  between  the  ages  of  11  and  17. 

The  three  kinds  of  playgrounds  usually 
found  are:   athletic  fields;   intermediate  play- 
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p-oiintlfi;  (wnd  Rnnlons.  Apart  from  tlip  New 
Kn):liiii(l  ruiiiinoiiN,  uliirli  liiivr  fi>r  •'I'littirii-H 
Kt-rvitl  nit  ntlilctio  IIi'IiIh,  tlif  tirnt  piililit-  play- 
(•roiiiKt  ill  tliiM  ciiiiiitry  un.H  tlii'  KuhUiii  hhiicI 
^urili'ii  opnii'il  ill  1SS.*i  mid  now  iiiiiviTsiil. 
<i<HHl  inHliiiict'H  of  iitlilt'tic  liclilK  f(ir  gniuii- 
iipH  iiro:  tin-  itixty  m-rcs  at  \Vnj*irnij.'t<iii  I'ark, 
Cliinijio  (lS7li):  tin-  ton  Bcri's  at  Lincoln 
I'ark  in  that  city;  tin-  tifty  anil  Hixty  aero 
lii-Mx  in  I'hist  niid  \V<-!>t  Turks,  I'hihulolpliia; 
till-  flirty  lU-rt'M  nf  panuli'  •^nuiMil  in  Itroiiklyn; 
till"  forty  acri'S  of  Kranklin  I'ark,  lloston. 

Tlir  nninliiT  of  cities  niaintainin};  play- 
IjroiiiiilM  lia.t  (.'rown  from  !>()  in  I!i(t7  to  177 
in  I'.iilS.  ami  :i:li;  in  1!I0!).  In  1!M2.  r<:i3  cities 
Were  iiitcri'sti'il  in  one  typo  of  play;;roiiMiI  or 
aiiotlicr,  12!t  cities  liail  playjiirounil  associations, 
and  47  cities  liad  play^'roiiml  or  recreation  com- 
missions, of  which  7  had  both. 

'I'lie  early  piililic  phujjroiinds  were  located 
in  scluKil  yards,  mostly  of  small  dimensions, 
maintaiiied  for  a  half-day,  iliirinj;  four  or  live 
we»-ks  of  the  summer.  Today  most  of  tlie 
niiiiiieipal  playt;roiiiids  are  maintained  for  the 
entire  year,  and  the  school  play;;roun(Is  for 
four  or  live  months,  in  many  cases  open  at 
ni^ht.  Tliev  often  include  outdoor  fiymnasia. 
wadiii^r  pools,  swlmmin<;  pools  and  liehl  liouses. 
Ciyniiiasiiim  directors  liave  heen  added  to  con- 
trol and  develop  the  panics,  sports  and  atldet- 
irs.  Later,  managers  for  the  entire  field  were 
provided,  and  various  assistants,  such  as  niusi- 
eians.  lilirariaiis,  kinderpartners,  swimming 
teacliors  and  story  tellers.  The  latest  develop- 
ment is  the  employment  of  a  social  worker. 
paid  for  twelve  months  in  a  year  by  a  park 
commission  to  cultivate  the  social  nature  of 
those  who  use  the  playjrroimds. 

fireat  os  is  the  proi;ress  already  made,  no 
town  or  villnpe  has  as  yet  made  ad<-(|uate 
provision,  f'hicaj'o  is  probably  in  the  lead 
in  the  material  provision  inaile  for  play  ami 
exercises  of  cliildren  of  all  apes.  The  distinc- 
tive feature  of  the  Cbicapo  |)lan  adopted  is  the 
recreation  centres  provided  by  referendum  vote 
of  the  people,  and  open  all  the  year  for  chil- 
dren and  adults.  These  centres  vary  in  extent 
from  two  to  sixty  acres,  tlie  averopc  beinR 
about  ten  acres:  they  contain  tri'<'s,  shrubs 
and  lawns,  and  some  have  lagoons  for  hoatinj; 
n  playtield  for  biiscliall,  football  and  other 
panws,  which  is  floodeil  in  the  winter  for 
skatinp:  a  children's  playprouml  with  swinps, 
teeter  l>onrds,  slides,  pinnt  strides,  wadinp 
piKds  ami  sand  courts,  over  which  ttwninps 
may  In-  stretched;  benches  are  provideil  for 
mothem  who  come  to  watch  their  chililren  at 
play.  There  is  an  oiitdiior  pymnasiiim  for 
women  and  pirls  over  ten  years  of  ape,  and 
another  for  men  and  tioys  over  ten  years  of 
ape.  a  fine  outdoor  swiinminp  pool  surrounded 
by  electric  liphls,  so  that  it  can  l>e  used  I  with  the  London  Company  whereby  the  pros- 
in  tlio  eveninp.  and  two  days  each  wi-ek  are  pective  emipraiits  were  aiithori;red  to  settle 
ri-scrved  for  Women  and  pirU.  Sand  courts  pi\e  i  within  the  boiinils  of  \'irpinia  ami  to  exercise 
the  bathers  some  of  the  pleasures  of  a   bcadi.  '  a     liberal     measure    of    selfpovernment.       The 
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Indoor  facilities  consist  of  two  pymnaslumg, 
one  for  men  and  boys  and  the  other  for  women 
and  pirls;  lockers,  shower  and  pliinpe  baths, 
refectory,  readinp  room,  small  club  rooms  and 
ansciiibly  halls  for  the  entertainments,  ilanccs, 
meet i lips  and  social  patherinps  of  the  pi-oplc. 
It  costs  $;io.Oiio  ;i  year  to  maintain  each  of 
these  recreation  centres  and  the  total  uiiniial 
expenditure  for  maintenance  of  recreation  cen- 
tres and  playprounds  is  .'f.'iOO.don.  A  social  di- 
rector is  ill  charpe  of  each,  to  insure  and  pro- 
mote the  best  use  and  hiphest  elliciency  of  tlie 
centre,  and  he  lias  a  stall  of  8  to  1.5  men  and 
Women.  The  Public  Library  Hoard  suppliofl 
liiMiks  and   attendants  for  the   readinp  risiin. 

See    Amuskmknts,    Public;    Amusements, 

HKIill.ATION    OK;     KmOATION,    ItKCKNT    TKMIKN- 

riKS    i.-*;    Health,    Prni.ic,    Hkj.ulatio.x    of; 

PaKKS     and     liolI.EVAKBS;     .SCHOOL     PROPMTY  ; 
SCIKiOI.S.    SlMMKII. 

References:  Playpround  .\ssoc.  of  .\merica, 
I'rorrcdingx  ( ]!107-l!l|  1 )  ;  .losepli  Lee,  Colt' 
slniilirr  and  I'rcviiitiir  I'liiliiiilhrop;/  (lillO)  ; 
Idi.  IVnr  lioul:,  tnil,  2.">n,  ihid,  i'.lli,  722; 
v..  I!.  Mero,  .liii.  /'/n.i/  (Irounds  (  lims)  ;  M.  I,. 
Green,  Among  School  Gardens    (l!MO). 

F.  D.  Watson. 

PLUMED  KNIGHT.  A  desipnation  applied 
to  .liimes  O.  Itlaine  (see),  (irst  by  Colonel 
Robert  liipersoll.  in  l.S7(>  in  a  speech  at  t'in- 
cinnati  advocatinp  the  noiiiiiiation  of  Mr. 
Blaine  for  the  presidency.  "Plumed  Knipht" 
clubs  were  orpaiii/x-d  in  Blaine's  support  in 
the  campaipn  of    18S4.  O.   C.   M. 

PLUMPING.  The  system  of  votinp  in  which 
an  elector  casts,  for  a  sinple  candidate,  as 
many  votes  as  there  are  vacancies  to  Ik-  filled. 
Such  a  system  of  cumulative  votinp  is  used 
in  the  election  of  state  representatives  in  Illi- 
nois by  which  representation  is  practically 
assured  to  the  minority  party  in  each  district. 

S.'C   MiXOUITY   liKI'UtSE.NTATlO.N;  VoTING  t'UMTI- 
I.ATIVK.  O.  C.    H. 

PLURALITY.     A   term  sipnifyinp  the  num- 
ber of  votes  received  by  a  camlidate  in  excesg  | 
of  the  votes  received   by  tlie  candidate  hnvinp  | 
the    next   preatest    nuniN-r,    in    case    there    are  | 
more  than  two  candidates,  with  no  one  receiv- 
inp  a  mojority  of  the  vote.  0.  C.  H. 

PLUTOCRACY.     .\  term  sipnifyinjf  povem- 
ment  by   the  wealthy  class;    also  applied   to 
class   povorninp    in   consequence   of   its   wealth. 

O.  C.  IL 

PLYMOUTH.  Wlien  the  Separatist  conpre- 
pntinn  at  l.iyden  resolved  to  elTivt  a  removal 
to  America,   an  arranpement   was  entered    into 


ri.VArnUTIT  COMPANY,  TEURITORIAL  (iUANT  TO— roMClC  OOMmSSTOXS 


laiulfall  of  tlu'  Miiyllowcr'a  company,  howovor, 
I  icvrd  to  bo,  not  tlio  DchiUHi-i'  ri';jion  to  wliidi 
I  Ik'y  were  bound,  but  tlic  const  of  Cape  Cod 
r.ay.  The  j;iaiit  from  tlie  London  Company 
.1:13  accordingly  inoperative.  In  default  of 
tlicr  basis  of  government,  the  settlers  drew 
ii|i  and  signed  on  shipboard,  November  11  (21), 
lil'JO,  the  instrument  commonly  known  as  the 
Maytlowcr  Compact.  Acknowledging  unrcserv- 
rclly  their  alU'giance  to  the  king,  the  signers 
-'lenmly  joined  themselves  in  a  body  politic 
lid  engaged  to  enact  from  time  to  time  such 
just  and  e(pial  laws  as  should  be  thought 
■most  meet  and  convenient  for  the  general  good 
I'f  the  colony."  There  was  no  thought  of 
adopting  a  constitution  for  an  independent 
loninionwealth,  nor  even  of  setting  up  a  gov- 
rrnmental  system  that  sliould  be  other  than 
|irovisional.  It  fell  out,  however,  that  the 
Mayllower  Compact  remained  the  fundamental 
law  of  the  colony  until  the  union  of  Plymouth 
\>itli  Massachusetts  Bay  in  1601. 

Throughout  the  upwards  of  three-quarters 
of  a  century  of  its  separate  existence  the 
colony  maintained  a  government  of  the  sim- 
plest order.  At  the  head  was  the  governor, 
I'lected  by  the  freemen  for  a  term  of  one  year. 
Associated  with  the  governor  were  the  assist- 
ants, chosen  annually  by  the  freemen.  At 
the  beginning  there  was  but  one  assistant,  but 
in  1624  the  number  was  increased  to  five,  and 
in  10.3.3,  to  seven.  It  was  the  duty  of  the  as- 
sistants to  share  with  the  governor  the  bur- 
dens of  administration.  Originally,  the  free- 
men comprised  all  signers  of  the  JIayflower 
Compact,  and  that  meant  all  adult  males  of 
the  first  migration  save  three  or  four  seamen 
and  servants.  As  population  grew  there  were 
added  to  the  bo<ly  of  freemen  such  persons  as 
were  specifically  admitted  by  the  freemen  them- 
selves. Tlie  status  of  freemen  carried  with  it 
the  right  to  vote.  In  the  early  days  of  the 
colony  the  voters  assembled  in  a  single  town- 
meeting.  As  new  towns  were  established  tlie 
election  of  olBcials  and  the  enactment  of  laws 
in  primary  assembly  grew  more  diiricult,  and 
in  1638-39  there  was  established  a  representa- 
tive sj'stem  closely  patterned  after  that  al- 
ready existing  in  Massachusetts  Bay.  When, 
in  December,  1086,  Plymouth  was  ordered  to 
yield  her  independence  and  to  send  represent- 
atives to  sit  in  the  council  of  Governor 
Andres  at  Boston,  she  promptly  complied  {-ice 
New  Engl.\nd,  British  Province).  With  the 
fall  of  Andros  the  colony  recovered  for  a 
time  her  accustomed  autonomy;  but  when,  in 
1601,  a  new  charter  was  promulgated  for 
Massachusetts  Bay,  Plymouth  was  definitely 
incorporated  with  her  more  powei-ful  northern 
neighbor. 

See  I\I.\ss.\ciiusETT.s. 

References:  N.  B.  Shurtleff,  Ed.,  Records  of 
the  CoUmn  of  \rir  Pltimoiilh  (188.5-7)  ;  W.  T. 
Davis,  Ed.,  Bradford's  Hist,  of  Plymovth 
Plantatinn    (1008);   J.  Winsor,  Narrative  and 


('ritual  llixt.  of  AiiK    (1886-80),  111,  ch.  viii; 
E.  Arber,  Utory  of  tlie  I'Ugrim  Fathers  (1897). 

F.  A.  Oao. 

PLYMOUTH  COMPANY,  TERRITORIAL 
GRANT  TO.  Under  date  of  April  10  (20),  1600, 
a  patent  was  issued  by  James  1  of  ICngland 
wliereby  were  created  two  associations  desig- 
nated as  the  London  and  Plymouth  companies. 
To  each  was  assigned  for  purposes  of  settle- 
ment and  exploitation  a  generous  portion  of 
the  Anu'rican  territory  then  claimed  by  the 
English  under  the  name  of  Virginia.  The  T-on- 
don  Com])any  {see)  was  authorized  to  plant  a 
colony  at  any  "fit  and  convenient  place"  be- 
tween the  parallels  40°  and  41°;  the  Ply- 
mouth Company,  at  any  place  between  38° 
and  45°.  The  "region  between  38°  and  41° 
might  be  settled  by  either  company;  but 
neither  was  to  make  a  settlement  within 
one  hundred  miles  of  a  "plantation"  es- 
tablished by  the  other.  The  prospective 
colonists  were  extended  a  guarantee  of  all 
liberties,  franchises,  and  immunities  belong- 
ing to  Englishmen  anywhere,  and  there  was 
provided  a  cumbersome  system  of  govern- 
ment comprising  a  Council  for  Virginia,  resi- 
dent in  England,  a  separate  council  for  each 
company,  also  resident  ia  England,  and,  a 
council  for  each  ])lantation  resident  in  America. 
Each  council  was  to  consist  of  thirteen  mem- 
bers, all  appointed  in  the  first  instance  by 
the  Crown,  thougli  subsequently  the  clioice  of 
the  plantation  councils  might  be  provided  for 
otherwise  by  royal  order.  In  Jlay,  1607,  the 
Plymouth  Company  sent  out  120  colonists  in 
charge  of  George  Popham.  and  a  settlement 
was  established  at  Fort  St.  George  at  the  mouth 
of  the  Kennebec  River.  A  severe  winter, 
however,  prompted  the  abandonment  of  the 
colony,  and  although  the  Company  retained  its 
legal  identity  until  its  reorganization  in  1020 
under  the  name  of  the  Council  for  New  Eng- 
land (see),  it  made  no  further  attempt  at 
colonization.  See  Massachusetts  Bat.  Refer- 
ence: W.  MacDonald,  Sclcet  Charters  (1809) 
7.  F.  A.  O. 

POCKET  VETO.    See  Veto  Power. 

POLICE  COMMISSIONS  AND  COMMIS- 
SIONERS. Three  of  tlie  largest  cities  of  the 
United  States,  St.  Louis,  Boston  and  Balti- 
more, have  state  control  of  municipal  police. 
In  St.  Louis  this  control  is  in  the  hands  of 
four  commissioners  appointed  by  the  governor 
of  Missouri  -  who,  with  the  mayor  ex-officio 
constitute  the  police  commission.  In  Boston 
there  is  a  single  commissioner  appointed  by 
the  governor  of  Massachusetts.  In  Baltimore 
the  board  of  police  commissioners  consists  of 
three  members  chosen  by  the  two  houses  of  the 
Maryland  legislature  in  joint  session.  Among 
the  other  cities,  large  and  small,  where  the 
police  is  under  local  control,  the  two  systems 
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of  ailmini»tration  by  hoanls  nnd  by  ginxic  | 
riininiiKKioncni  liiul  nlioiit  wpinl  favor.  New 
York.  Chicago,  I'liilatlclpliia  aiul  IVtroit,  for 
exaniplo.  Iiavc  pbu'i-il  tlwir  polifo  in  cliarfjo  of 
Hiii^'lc  coiiiiiiiswioiu'rH  apiKiiiitcd  by  the  mayor. 
On  till-  otber  liaml,  Cleveland,  Denver,  Sun 
Kranoidco.  and  several  other  eiliet*  retain  tlie 
board  (tysteni,  tlie  niemhers  of  the  hoard  beinj; 
ch»»en  by  the  mayor  of  eaeh  eity  for  terms  pre- 
Hcril>ed  by  law.  The  board  plan  is  still  lar(;ely 
in  use  anions;  smaller  cities  where  commission- 
ers can  bo  secured  to  serve  without  stipend ; 
but  in  the  larger  cities  the  sinjilo,  paid  commis- 
sioner arrangement  seems  steadily  to  be  pain- 
ing jjroinul.     See    Boards,    Mixicipal:    City 

AND  THE  STATK;  .MaYOR  AND  K.XtXUTlVE  PoWER 
IN  CITIE.S:  URDKB.  MaINTENANiE  OF;  ToLKE 
IN     .\MKRIlAN    CITIES;     PoI-lCE,    MeTROPOIJTAN. 

References:  K.  J.  Goodnow,  Municipal  Oovcni- 
mrni  (IIMIO),  cli.  xii;  D.  15.  JCaton,  Ooicrn^ 
tnent  of  Municipalities    (1809),  cli.  xvi. 

\\-.  15.  M. 

POLICE,  CONTINENTAL.  The  police  sys- 
tems of  various  countries  in  continental  Kuro|)c 
are  more  or  less  directly  under  state  control. 
Where  municipal  authorities  exercise  authority 
over  the  organization  and  activities  of  local 
police  they  do  this  merely  as  agents  of  the 
central  government.  In  the  communes  (cities, 
towns  and  villages)  of  the  French  Republic 
the  local  police  force  is  directly  under  the 
supervision  of  the  mayor  who  is  chosen  for  a 
four-year  term  by  the  council  of  the  commune. 
15ut  the  commissaire  de  police  or  chief  local 
officer  is  appointed  by  the  central  government; 
the  srrflrnlii  dr  rillv  are  appointed  only  with 
the  prefect's  appro\-al ;  and  the  gendarmes  are 
selected  from  a  list  furnished  by  the  ministiT 
of  war.  In  the  smaller  communes  the  gardes 
champftres  or  rural  constables  are  appointed 
by  the  mayor.  In  all  cases,  however,  the  may- 
or"s  authority  is  strictly  supervised  by  the 
prefect  ami  all  regulations  as  to  rates  of  pay, 
duties,  discipline  and  dismissals  are  subject  to 
the  approval  of  this  officer   [see  PuErEcr). 

In  the  three  largest  cities  of  France,  Paris, 
Lyons  and  Marseilles,  the  police  are  directly 
under  the  control  of  prefects.  In  Paris  a  spec- 
ial oflicer  called  the  prefect  of  ])olice.  who  is 
directly  responsible  to  the  minister  of  the  in- 
terior, has  immediate  charge  of  the  capital's 
police  establishment;  in  Lyons  the  regular  pre- 


fect of  the  Rbrtne  is  the  oflicer  directly  in 
charge;  in  Marseilles  the  function  has  been 
given  to  the  prefect  of  the  department  of 
Houehes-du-Hhrine. 

In  the  smaller  cities  of  the  German  Empire 
the  lliirgrrmcistcr  has  charge  of  the  Iwal 
police,  subject  to  the  strictest  sort  of  super- 
vision by  the  national  authorities.  In  the 
larger  cities  a  commission  appointed  by  the 
central  government   is  usually   in  control. 

In  other  countries  of  continental  P'urope, 
Italy,  Spain,  Portugal,  Belgium  and  Oret'cc, 
the  Kri'neh  system  of  local  police  control  and 
organization  has  been  more  or  li-ss  closely  fol- 
lowol;  in  .\ustria  the  system  is  much  like  tliat 
of  the  German  Kmpirc.  In  Russia  the  cen- 
tralization of  control   is  still  stronger. 

Distinguishing  characteristics  of  police  or- 
ganization anil  functions  in  all  thesi'  countries, 
in  addition  to  strict  central  supervision,  arc: 
the  rather  intimate  relations  which  exist  be- 
tween civil  police  and  the  military  estal)lish- 
ment:  the  wide  range  of  powers  exercised  by  the 
police;  and  the  customary  division  of  the 
police  forces  into  s<>parate  branches  for  the 
performance  of  specialized  functions.  Tlirough- 
out  continental  Europe  it  is  the  custom  to  re- 
cruit the  ]>olice  from  the  lists  of  nun  who  have 
served  a  term  of  service  in  the  army  and  have 
had  good  records  there.  Again,  it  is  ahnost 
everywhere  the  custom  to  use  police  oflicers  in 
the  performance  of  certain  duties,  such  as  the 
in3i)ection  of  buildings,  which  in  England  or 
America  would  be  entrusted  to  ordinary  ad- 
ministrative ollicials.  Special  divisions  of  the 
police  foice  are  charged  with  such  matters,  for 
example,  the  Uau-J'oli:ei  in  Germany  or  the 
police  dt's  mocurs  in  France,  tlie  latter  having 
the  enforcement  of  laws  relating  to  public 
morals.  In  point  of  efliciency  and  integrity 
both  French  and  German  municipal  police  have 
maintained  a  high  standard,  this  being  due  not 
only  to  the  prior  military  training  of  olVicer* 
but  to  the  security  of  tenure  enjoyed  by  all 
connected  with  the  system  and  to  the  strict  su- 
pervision exercised   by  the  central   authorities. 

See  Cities,  Cla.ssific.\tio.\  of;  Municipal 
Government  in   Continental  Ei'rope. 

Reference:  \V.  15.  Munro.  dorimmcnt  of 
European  Cities    (inn9>. 

Wii.i.iAM   Bennett  Monbo. 

POLICE  COURT.     See  Court,  Pouce. 
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Precedents.— ^^^1en   the  methods  of  English    the  peace,  who  was  the  most  conspicuous  figure 
local   administration  were   transplanted   to  the    even   in   the  purely  administrative  branches   of 
American  colonies  during  the  seventeenth   and     local  government  during  the  Tudor.  Stuart  ami 
early  eighteenth  centuries,  the  work  of  policing  [  early    Hanoverian    periods,    was    a    royal     ■■>:• 
the  "parishes  of   England   was   in   the   hamls   of     pointee.     In  each   parish  the  justice  appoin' 
local   justices  nnd   constables.     The  justice   of  '  a   number   of   constables,   usually   unpaid   si 
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for  small  sums  given  to  thorn  for  special  duty. 
Ill  till'  lioi'im^lis,  that  is  to  siiy  in  those  parislios 
which  had  ohtaiucd  royal  cliarters  conveyiiif; 
a  oonsideraliU'  degree  of  local  iiidependenco,  the 
police  arraiij,'ements  were  not  far  different. 
Constables  liere  performed  the  work,  aided 
in  some  places  by  watehmon  who  patrolled  the 
streets  tliroufili  the  night,  calling  out  the  hours. 
These  constables  were  usually  appointed  and 
paid  by  the  watch  connuittee  of  the  borough 
council. 

Colonial  Systems. — Arrangements  of  much 
the  same  sort  marked  the  beginnings  of  local 
police  administration  in  the  American  colonics 
of  England.  When  the  first  settlements  were 
made  along  the  Atlantic  seaboard,  the  duty  of 
preserving  local  order  and  of  enforcing  the 
regulations  of  the  town  was  usually  given  to 
one  or  more  constables,  elected  at  the  annual 
meetings  of  the  townsmen,  burghers  or  free- 
holders. But  where  a  settlement  obtained  a 
charter  from  the  governor  of  the  colony  in 
which  it  was  situated,  this  charter  usually  pre- 
scribed the  ways  in  which  police  functions 
should  be  administered.  The  first  formal  cliar- 
ter  of  New  York,  granted  by  Governor  Thomas 
Dongan  in  1686,  provided  for  a  sheriff,  a 
high  constable,  a  marshal,  and  several  con- 
stables who  were  particularly  enjoined  by  the 
terms  of  the  charter  to  "make  a  presentment 
of  all  such  persons  as  shall  neglect  or  refuse 
to  clean  their  streets,  and  of  all  such  as  in  any 
way  break  the  Holy  Sabbath,  or  commit  other 
misdeeds."  As  the  city  grew  in  population, 
more  constables  were  needed  and  the  Mont- 
gomery Charter  of  1730  authorized  the  annual 
appointment  of  fifteen  of  these  officers  who 
were  to  be  assigned  to  the  diff'erent  w-ards.  In 
all  the  colonial  boroughs  and  towns  the  work 
of  the  constables  was  supplemented  by  the 
night-watchmen.  Freeholders  were  supposed 
to  take  turns  at  this  duty,  but  they  were  per- 
mitted, as  in  England,  to  hire  substitutes. 
Benjamin  Franklin  headed  a  movement  for 
the   reform  of   the   police  of  Philadelphia. 

Peel's  English  Police. — These  arrangements 
served  well  enough  in  the  colonies  and  even 
after  the  Revolution  so  long  as  the  towns  were 
small;  but  in  England,  where  the  boroughs 
grew  rapidly  during  the  early  years  of  the 
nineteenth  century,  the  system  of  half-paid 
constables  and  watchmen  broke  down  utterly. 
Despite  sporadic  attempts  to  improve  the  work 
of  these  officials  by  better  pay  and  stricter 
rules,  there  was  an  astounding  annual  in- 
crease in  crime,  especially  in  London,  until 
Parliament  finally  intervened  to  recast  the 
entire  police  system  of  the  metropolis. 

After  a  series  of  parliamentary  investiga- 
tion extending  over  many  years  Sir  Robert 
Peel  brought  forward  a  hill  for  London,  en- 
acted in  1828.  This  abolished  the  constables 
and  watchmen,  replacing  them  by  a  body  of 
well  paid,  professional  policemen  who  gave  all 
their  time  to  the  performance  of  their  police 
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functions.  Unlike  the  old  constables  the  new 
policeineu  were  unifiiruied  and  drilled — a  civil 
militia  in  fact.  The  whole  force,  numbering 
at  the  outset  nearly  three  thousand  men,  was 
placed  directly  under  the  control  of  commis- 
sioners a|)pointed  by  the  Crown.  This  was  the 
first  attempt,  in  any  country,  to  establish  a 
police   system   upon   strictly   professional   lines. 

Professional  Police  in  America  (1844-1861). 
The  new  arrangements  were,  at  tlie  outset,  very 
unpopular  in  London.  Policemen  were,  from 
the  name  of  their  sponsor,  termed  "peelers"  or 
"bobbies"  in  derision,  and  in  their  work  of 
keeping  the  local  peace  they  encountered  many 
difficulties  due  to  the  general  unpopularity  of 
the  system.  But  the  results  in  the  decrease  of 
crimes  soon  justified  Peel's  policy;  in  due 
course  similar  arrangements  were  established 
in  the  other  large  cities  of  England,  and  lie- 
fore  long  the  main  features  of  the  system 
found  adoption  in  other  countries. 

The  first  American  city  to  undertake  jiolice 
reorganization  along  the  lines  laid  down  by 
Peel's  act,  was  New  York  where,  in  spite  of 
the  increase  of  the  city's  population  to  over 
300,000,  the  ward  constables  and  tlie  citizens' 
night  watch  continued  to  supply  the  only 
makeshift  for  a  system  of  public  safety.  An 
act  of  the  New  Y'ork  legislature  passed  in  Jlay, 
1844,  abolished  these  officers  and  established 
a  professional  force  of  eight  hundred  men  un- 
der a  chief  appointed  by  the  mayor.  For  the 
time  being,  the  subordinate  officers  and  the 
patrolmen  were  appointed  for  each  ward  by 
the  ward  alderman  but  in  18.i3  this  function 
was  tranferred  to  a  board  of  police  coinmis- 
sioners  consisting  of  the  mayor,  the  recorder 
and  the  city  magistrate.  In  due  course  other 
American  cities  followed  the  example  of  New 
York;  among  them  Philadelphia  in  1850,  Bos- 
ton in  1854  and  Baltimore  in  1857.  By  1860 
nearly  every  city  of  any  consequence  in  the 
United  States  had  established  a  modern  police 
system. 

"  State  Control  (1887-1913).— Down  to  the 
middle  of  the  nineteenth  century  the  polic- 
ing of  towns  and  cities  in  the  United 
States  had  been  wholly  under  the  control 
of  the  municipal  authorities.  But  in  1857, 
owing  to  a  general  dissatisfaction  with 
the  way  in  which  local  police  affairs  were 
managed,  the  legislature  of  New  Y^ork  state 
united  New  York  City,  Brooklyn  and  adjacent 
municipalities  into  a  metropolitan  police  dis- 
trict and  placed  this  area  under  a  state-ap- 
pointed police  commission  (see  Police.  !Met- 
ROPOLITAN).  Three  years  later  the  legislature 
of  JIaryland  put  a  state  commission  in  charge 
of  the  police  system  of  Baltimore:  in  1861 
state  control  of  municipal  police  was  provided 
by  the  Missouri  legislature  for  St.  Louis,  and 
about  the  same  time  the  police  system  of  Chi- 
cago was  taken  in  charge  by  a  state  commis- 
sion. Similar  action  was  taken  in  Detroit  and 
Cleveland  during  the  years  1865-1866. 
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in  (iiir  liiiir  rniiK*  n  rcnctinn  n^ninHt  (Iiik 
|)i>lic_v  of  traiitifrrring  local  pulico  control  to 
tlio  liundn  of  central  authorities.  In  Cleveland 
nnil  Chicago  the  new  |iliin  of  supervision  was 
nliunilonetl  within  a  few  vears;  in  New  York 
the  |H)lice  wore  handed  hack  to  the  municipal 
ntithoritiea  in  1S70;  but  in  Detroit  the  state 
police  roniniission  was  not  diiisolved  until 
ISlll.  llaltiniore  and  St.  Louis,  on  the  other 
hand,  retain  the  system  of  state  cimtrol  and 
these  two  cities  have  been  joined  by  Hoston, 
where  the  state  took  over  the  supervision  of 
nuinicipal  police  in  ISS.'i  and  has  kept  it  in 
hand  since  that  time.  Of  the  six  largest  Amer- 
ican citii's  in  11I12,  therefore  three  luive  mu- 
nicipal police  control  (New  York,  (.'hicago  and 
rhilndelphia) .  and  three  are  policed  under  the 
direct  supervision  of  a  state-appointed  author- 
ity (St.  Louis,  lioston  and  Baltimore).  In 
Ilo.ston  a  single  comuiissioner,  appointed  by 
the  governor  of  Massachusetts,  is  in  charge; 
the  other  two  cities  arc  under  police  boards 
{sic  Police  Commissions  and  Commissio.n- 
KRS ) . 

Administration. — In  American  cities  which 
have  direct  authority  over  their  own  police, 
and  this  comprises  all  but  a  halfdo/.en  of  the 
entire  number,  the  supervision  of  this  branch 
of  local  administration  is  exercised  cither  by 
n  single  commissioner  or  by  a  police  board  of 
frcmi  three  to  live  members.  Among  the  larger 
cities  some  use  one  plan  and  some  the  other; 
New  York,  Chicago.  I'hiladelphin  and  Detroit 
have  each  a  single  commissioner  or  director 
of  police,  while  Cleveland,  San  Francisco  and 
Denver  have  police  boards  the  members  of 
which  are  appointed  by  the  mayor.  In  the 
smaller  cities  this  plan  of  supervision  by  a 
Ixiaril  (usually  an  unpaiil  board)  is  the  one 
most  fri'<|uently   followed. 

Commissioners.  When  the  municipal  police 
system  is  in  charge  of  a  single  commissioner, 
this  oflieial  is  usually  chosen  by  the  mayor, 
but  in  many  cities  the  mayor's  selection  is 
Bubjeet  to  confirmation  by  the  city  council  or 
by  the  upper  chamber  of  this  boily  if  there  are 
two  branches.  In  a  few  cities,  notably  New 
York,  the  mayor's  choice  requires  no  conlirma- 
tion  by  any  other  authority.  The  conunissioner 
(or  superintenilent,  or  director,  as  lie  is  some- 
times called)  is  in  most  cities  appointed  for 
n  term  which  varies  from  two  to  five  years; 
but  he  may  be  removed  from  office  by  the  mayor 
under  such  restrictions  as  are  contained  in  the 
rity  charter.  In  some  cases  these  provisions 
permit  removal  only  with  the  concurrence  of 
the  city  council  (or  the  upper  chamber  of  it)  ; 
in  others  they  allow  the  dismissal  of  the 
police  commiHsioner  only  after  n  public  hear- 
ing upon  definite  charges  of  misconduct  or  in- 
rnm|ieteiire.  The  salaries  paid  to  the  head 
of  the  Miiinieipal  police  system  range  from 
oIhiiiI  #11100  in  the  smallest  cities  to  *7.">nn  in 
Ni'W  York.  The  ilireetor  of  public  safety  in 
I'liilailelphin   rereives  $10,000   per  annum,   but 


he  has  charge  of  the  fire  protection  department 
as  well   as  of  pidice. 

Boards. —  When  the  police  system  is  in  charge 
of  a  board,  the  members  of  the  board  are 
either  elected  by  popular  vote  (in  u  few  of 
the  smaller  cities)  or  appointed  by  the  mayor. 
Police  hoards  consist  of  thrw  members,  aa  a 
rule,  appointed  for  a  term  of  three,  four  or 
five  years  with  provision  for  a  partial  renewal 
of  the  board  each  year.  In  the  larger  citiea 
these  members  art  paid  for  their  services;  in 
the  smaller  cities  it  is  not  customary  to  give 
any  regular  rcmiineration. 

Bipartisan  Boards.  Some  cities  maintain 
bipartisan  boards,  in  other  words  their  chart- 
ers re<|uire  that  the  police  boards  shall  be 
so  constituted  as  to  alford  representation  to 
two  of  the  regular  political  parties.  Thie 
policy  has  coinimmly  been  defended  on  the 
ground  that  it  alfords  security  against  the 
use  of  the  police  in  coiiiu-ction  with  electiona 
to  the  prejudice  of  that  political  party  which  is 
not  in  control.  Polling  places  must  be  policed 
on  election  day  and  the  police  ofiicer  who  !s 
assigned  to  each  balloting-]>lace  may  naturally 
become  the  arbiter  of  any  little  dispute  tlii^ 
arises.  If  he  seeks  to  act  unfairly  in  the  in- 
terest of  one  political  party  he  can  accoinpliah 
a  good  (leal  in  that  direction.  Hence  it  is  often 
thought  that  bipartisan  control  serves  as  a 
guarantee  of  impartiality.  In  practice  such 
boards  commonly  agree  to  divide  responsibil- 
ities and  to  share  advantages.  The  policy  has 
proved  a  fruitful  source  of  friction  within  the 
board  and  of  political  manipulation  outside 
of  it.  Non-partisanship  rathiT  than  biparti- 
snnsliip  has  nowadays  come  to  he  recognized 
as  tlie  proper  principle  upon  which  to  organize 
a    police   board. 

Boards    vs.    Single    Commissioners. — .\mon(( 
students  of  |ioliee  administration  there  is  dif- 
ference  of   opinion    as    to    whether    the    board 
or  single  conimissioner  system   N-st   serves  the 
interests  of  tlie  average  .Vnierican  city.     Were 
the   functions  of   the   police   confined    solely   to 
the  preservation  of  order  and  the  enforcement 
of  the  laws,  and  were  the  ipiestion  of  expense 
left  out  of  account,  there  would   be   little  con- 
troversy on  this  point.     The  problems  of  police 
management  and  discipline  rei|uire  promptneas 
of     dccisiiui,     firmness     and     clear     jiiilgment, 
tpialitira  best  supplied  by  a  single  controllind 
head  if  he  be  of  proper  calilM'r.     Hut  to  secur 
a  commissioner  or  director  of  adeipiate  eapacit 
in  these  respects  a  good  salary  must  be  |>aid 
whereas    in    the    smaller    cities    members    of 
police    board    can    be    in<Iiiccd     to    give    their  1 
services  freely,  if  the  work  takes  only  o  part  of  I 
their   time.      Moreover,  the  work   of  the  police  I 
often   comes   into  close  contact   with   the   inter- 
ests of  the   political   organizations,   as   for   ex- 
ample in  the  strict  or  liberiil  enforcement  of  tlu 
licensing  laws,  or  in  the  listing  of  voters,  or  f 
the  |Hiliciiig  of  the  polls  at  elections.     It  is  il 
ninny  <|iiarterH  regarded  as  nndesirahle  that 
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siiifllo  coiiiiiussiiincr,  apiioinlccl  liy  tlio  political 
luiitj-  wliii'li  is  lor  tlif  tiiiir  ln'iiifj  in  control 
of  the  city  adniinistriition,  sliould  be  invested 
with  wide  discretioiuuy  powers  in  tlic  handling 
of  such  matters.  These  appear  to  he  the  only 
reasons  for  coiilinuiiif;  in  many  cities  a  system 
of  police  administration  which  is  not  well- 
adapted  to  the  ordinary  work  which  the  de- 
]iartnuMit   has  to  do. 

Chief  of  Police. — Where  the  police  arc  under 
the  suiiervision  of  a  board,  a  professional  su- 
perintendent or  chief  is  put  in  immediate 
charge  of  the  administration,  and  the  same 
practice  is  sometimes  pursued  where  the  sin{;le- 
commissioner  plan  is  in  vogue.  Usually  this 
official  has  been  promoted  from  the  lower  ofli- 
cial  ranks,  a  man  who  has  by  long  experience 
become  familiar  with  every  branch  of  routine 
police  duty.  The  superintendent  or  chief  is  in 
charge  of  the  city's  police  heaihiuarters  and  the 
lines  of  responsibility  for  work  done  in  all 
the  police  divisions  or  precincts  of  the  city 
converge  in  him.  He  is  paid  a  stated  salary, 
usually  enjoys  some  securities  against  improper 
removal,  and  sometimes  receives  a  pension  on 
retirement.  In  the  larger  cities  the  superin- 
tendent is  usually  assisted  by  one  or  more 
deputies  or  inspectors. 

Captains. — For  the  performance  of  everyday 
police  functions  the  city  is  divided  into  dis- 
tricts, usually  called  police  precincts.  The 
number  of  these  depends  of  course  on  the  size 
of  the  city,  but  their  exact  limits  are  defined 
by  law  or  by  ordinance  and  each  precinct  has 
its  own  station  house  or  local  headquarters  (see 
Station  Houses).  In  the  larger  cities  each 
precinct  is  in  charge  of  a  captain  whose  func- 
tions are  of  two  sorts,  strictly  police  duties 
and  administrative  work.  Under  the  first  head 
comes  the  responsibility  of  the  captain  for  the 
maintenance  of  police  elBciency  in  his  precinct. 
He  is  the  officer  in  full  command,  and  directly 
responsible  for  the  proper  performance,  within 
his  particular  area,  of  all  the  duties  laid  by 
the  regulations  upon  subordinate  officers  and 
patrolmen.  On  the  other  hand  he  is  the  chief 
administrative  officer  of  his  own  station  house, 
responsible  for  the  proper  care  of  the  building 
and  for  the  maintenance  of  discipline  in  it. 
He  supervises  the  keeping  of  the  precinct  rec- 
ords, makes  all  necessary  reports  and  super- 
vises all  the  clerical  work  done  in  his  station 
house.  In  smaller  cities  the  precincts  are  often 
placed  in  charge  of  a  subordinate  officer. 

Lieutenants. — In  some  cities,  such  as  Boston, 
St.  Louis,  and  Baltimore,  the  next  rank  is  that 
of  police  lieutenant.  This  officer  has  the  cap- 
tain's powers  and  functions  whenever  the  latter 
is  off  duty.  In  many  other  cities  there  are  no 
lieutenants  and  the  captain's  place  is  taken, 
during  his  absence,  by  a  sergeant. 

Sergeants. — Next  in  order  of  rank  comes  the 
police  sergeant  who,  in  smaller  cities,  often  has 
charge  of  the  station  house.  The  post  is 
filled  by  promotion   from  the  ranks  and   the 
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sergeant's  duties  are  both  police  and  clerical. 
He  inspects  each  outgoing  platoon  of  palrul- 
nu'n  and  is  sometimes  given  the  duty  of  going 
the  rounds  to  see  that  everything  is  right  on 
the  various  patrols.  On  the  other  hand  the 
sergeants  take  their  turn  at  the  desk  in  the 
station  house  where  the  police  "blotter"  or 
record  of  arrests  and  other  incidents  of  th<' 
day  are  kept. 

Roundsmen. — Some  cities  maintain  no  rank 
between  sergeant  and  patrolmen,  liut  in  New 
York,  Chicago,  St.  Louis,  Baltimore  and  some 
other  cities  there  are  squads  of  officers  called 
roundsnu'n  who  arc  promoted  from  the  ranks 
and  whose  duty  it  is  to  go  about  in  order  to 
see  that  patrolmen  are  on  their  posts,  one 
roundsman  being  assigned  to  each  platoon.  In 
Chicago  there  are  about  one  hundred  rounds- 
men in  a  total  force  of  over  twenty-five  hun- 
dred men;  in  Baltimore  about  one  hundred 
and  thirty  rouiulsmen  in  a  total  establishment 
of  less  than  a  thousand. 

Patrolmen. — Tn  the  earlier  stages  of  Ameri- 
can police  history  the  patrolmen  were  appointed 
in  each  ward  on  the  recommendation  of  the 
ward  aldermen;  but  this  plan  soon  proved  its 
inefficiency  and  other  methods  of  selection 
were  brought  into  use.  At  present  the  choice 
is  made  in  a  variety  of  ways,  including  inde- 
pendent selection  by  the  police  board  or  com- 
missioner, competitive  civil  service  examina- 
tion, or  non-competitive  selection  by  some  other 
municipal  authority. 

The  duties  of  patrolmen  are  connected  chiefly 
with  the  enforcement  of  the  laws  and  ordi- 
nances in  that  area  which  is  assigned  to  him 
as  his  ''beat"  or  patrol.  It  is  his  duty  to  watch 
for  violations  of  the  law,  to  report  them  at 
the  station  house  desk  and  to  take  such  action 
against  offenders  as  may  seem  appropriate. 

Reservemen. — Below  the  rank  of  patrolman 
there  is,  in  some  cities,  that  of  reserveman, 
who  is  really  a  patrolman  serving  a  period  of 
probation.  At  first  he  is  put  on  night  duty 
with  experienced  patrolmen  and  during  some 
of  the  day  hours  is  given  instruction  in  the 
police    regulations    and    in    police    duties. 

General  Powers  of  Officers. — In  the  perform- 
ance of  such  duties,  patrolmen  and  other 
police  officers  have  the  right  to  make  arrests, , 
in  other  words  to  take  persons  into  custody  for 
an  alleged  breach  of  the  laws  or  to  prevent  an 
anticipated  breach.  Such  arrests  may  be  made 
either  with  or  without  a  warrant,  but  the 
right  of  a  police  officer  to  make  an  arrest  with- 
out a  warrant  is  limited  by  the  rules  of  com- 
mon law  and  in  many  states  by  statute  as  well. 
As  a  rule  a  police  officer  can  now  make  an  ar- 
rest without  a  warrant  only  when  a  felony 
has  been  committed ;  or  when  he  has  reason 
to  believe  that  a  person  has  been  concerned  in 
committing  a  felony;  or  when  a  misdemeanor 
has  been  committed  in  the  officer's  presence. 
In  making  an  arrest,  either  with  or  without  a 
warrant,  a  police  officer  may  break  open  doors 
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or  winjows  if  lie  ia  rofuscj  adniittaiico,  aft«T 
liaviiiK  »tati-<l  his  nutliority  ami  purposio. 
Kiircililc  entries  must  imt,  liowovor,  l>c  iiiaili-  on 
iiirre  Hiispirion  or  for  the  purpose  of  sei'iirinjj 
tviilcnoe;  and  seiirelies  of  houses  for  stolen 
pHxIs  may  be  niailc.  as  a  rule,  only  when  a 
police  ollicer  has  a  pro|>er  warrant.  The  use  of 
".lolin  Due"  \varrant!<  (or  the  arrest  of  persons 
unknown  has  been  niueli  critieizeil  in  New  York. 
In  nuikin^;  an  arrest  a  poliee  olTieer  is  war- 
ranted in  usinp  so  nuicli  foree  as  is  nwessary  to 
secure  the  custody  of  the  offender,  and  to  pro- 
tect  himself — but  no  more. 

Special  Powers  of  Officers. — Tt  is  the  practice 
in  some  cities  of  the  I'nited  States  to 
use  police  oflicers  in  the  performance  of 
functions  which  arc  not  strictly  police  du- 
ties; for  example,  in  the  work  of  sanitary  in- 
s|>ection,  in  the  taking  of  school  censuses 
by  truant  oflicers,  or  in  the  listing  of  voters. 
In  Itoston,  for  instance,  the  entire  work  of  en- 
rolling voters  is  performed  by  the  police. 
\\  hen  police  oflicers  are  entrusted  with  such 
functions,  they  arc  given  special  powers  by 
law  or  by  the  city  ordinances.  The  tendency 
to  commit  special  'unctions  to  the  police  is 
not,  however,  so  strong  in  America  as  it  has 
been  in  the  countries  of  continental  Europe 
and  the  general  disposition  is  not  to  give  uni- 
formed police  officers  any  administrative  duty 
which  can  be  just  as  well  undertaken  by  the 
regular  olllcials  of  other  city  departments. 

Cost  in  American  Cities. — The  cost  of  main- 
taining the  police  service  forms  a  large  item 
ill  the  city's  annual  budget.  In  Pittsburgh  the 
annual  cost  18  about  $1.75  per  capita;  in 
r.altimore  it  is  about  $2.2.^ :  in  Chicago  aliout 
If. 1.00;  and  in  Boston  about  .$3.25  Reckoned  in 
terms  of  cost  per  S(|nare  acre  of  territory  cov- 
ered, the  cost  per  annum  ranges  from  .?30  in 
Pittsburgh  to  $70  in  Boston.  These  differences 
arise  partly  from  the  greater  number  of  police 
oflicers  in  proportion  to  the  population  main- 
tained by  some  cities,  and  partly  from  differ- 
eniH's  in  pay.  equipment  and  pension  arrange- 
ments. Pittsburgh  has  15  police  oflicers  per 
1(1.000  of  population,  while  Baltimore  has  17. 
Boston,  21.  and  St.  Tx)uis.  23.  The  minimum 
annual  stipend  of  patrolmen  in  St.  Louis  is 
$!I00.  in  Baltimore  $n.3G,  in  Chicago  $1,100, 
and  in  Boston  $1,200.  Similar  variations  ap- 
pear in  the  remuneration  of  both  subordinate 
and  higher  officers  and  there  arc  great  dif- 
ferences in  the  equipment  provided  by  different 
cities  in  the  way  of  station  houses,  patrol 
wayons,  electric  signal  system,  uniforms  and 
accoutrements. 

Equipment. — As  a  nile  police  officers  provide 
their  own  uniforms  but  the  materials  and  pat- 
tern are  ap|>roved  in  advance  by  the  commis- 
sioner or  chii'f.  Badges,  revolvers  and  batons 
are  supplied  by  the  city  at  its  own  expense. 
The  city  likewise  provides  all  supplies  needed  in 
the  station  houses.  Among  dilTerent  cities 
there  is  considerable  variation  in  the  annual 


outlay  for  patrol  and  ambulance  wagons,  for 
the  proper  care  of  station  houses  and  for  th« 
maintenance  of  the  signal  system. 

Platoon  System. —  liotli  the  e\|>en8C  and  the 
efliciency  of  the  police  department  depi-nd  to 
some  extent  upon  the  hours  of  service  ritiuircd 
from  officers  and  patrolmen  and  this  again 
depends  upon  the  type  of  "platoon"  system  em- 
plove<l.  ^lost  cities  employ  the  two  platoon 
system  under  which  twenty-live  per  cent  of  the 
force  is  on  patrol  during  the  day,  fifty  per  cent 
is  on  patrol  during  the  night,  and  the  remain- 
ing twenty-five  jier  cent  on  reserve  at  all 
times.  I'ndcr  this  arrangement  patrolmen  have 
very  little  time  to  themselves  after  giving  the 
necessary  hours  to  both  patrol  and  reserve 
duty.  The  three-platoon  system,  which  has 
been  adopted  by  a  few  cities,  lessens  the  daily 
patrol  hours  by  decreasing  both  the  night  force 
and  the  reserve.  One  third  of  the  force  is  on 
duty  both  day  and  night;  one  ninth  of  the 
force  is  held  in  reserve.  Xew  York  City  estab- 
lished in  1907  a  new  arrangement  known  a«  the 
five-platoon  system.  This  plan  is  somewhat 
complicated  but  it  requires  no  more  than  six 
consecutive  hours  of  patrol  duty  from  any 
olliccr;  it  gives  the  department  a  night  force 
double  that  of  the  day  hours;  and  it  permits 
an  adequate  reserve.  On  the  whole  the  Xew 
Y'ork  authorities  have  found  the  flvc-platoon 
system  very  satisfactorj'. 

DifiSculties  in  Administration. — The  police 
departments  of  the  larger  cities  have  very 
friH|UcntIy  fallen  short  of  the  standards  set 
for  tliein  by  public  opinion  and  the  chief  rea- 
sons for  this  may  be  summarized  under  four 
heads:  (1)  inefficient  methods  of  appoint- 
ment and  promotion  commonly  pursued  in  po- 
lice departments;  (2)  laxity  of  official  disci- 
pline in  certain  branches  of  the  service,  notably 
ill  the  detective  and  plain  clotl-.es  divisions; 
(.■))  opportunities  for  blackmail  and  extortion 
afforded  by  the  police  oflicers  power  of  enforc- 
ing the  laws  relating  to  saloons,  gaming  estab- 
lishments and  bonnes  of  prostitution:  (4)  lack 
of  generosity  in  most  cities  in  failing  to  make 
provision  for  retiring  allowances  to  ollicers  who 
liave  given  the  best  years  of  their  lives  to  the 
service.  The  scandals  which  were  brought  to 
light  by  the  Tx'xow  investigation  and  the  Becker 
trial  in  New  York  and  by  similar  inquiries  in 
other  cities  can  practically  all  be  traced  to 
one  or  other  of  these  features. 

Civil  Service  Reform.-  The  first  of  these  four 
sources  of  difficulty,  the  inelficient  methods  of 
appointment  and  promotion,  is  the  legitimate 
offspring  of  the  spoils  system.  Where  a  patrol- 
man owes  his  appointment  to  political  influence 
or  looks  to  this  quarter  for  advancement,  his 
daily  work  can  never  be  performed  with  an 
eye  single  to  the  evenhamled  enforcement  of 
the  law.  It  is  in  recognition  of  this  that  many 
systems  have  placed  the  whole  field  of  police 
appointments  and  promotions  under  civil  serv- 
ice regulations  (sec  Civil  Sebvice).  Where. 
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this  Iins  lii'on  Uoiio  tlic  various  conipctitivo 
tests,  iihysiciil,  iiu'iitiil  aiul  otliprwise  liave 
served  ill  liu;j;e  iiunsure  to  extirpate  the  vice 
of  iHilitieal  i>atroiia;;e  and  tlierohy  to  allow  tlio 
|H'rforiiiaiice  of  police  functions  without  fear 
or  favor.  On  the  other  hand,  Xew  York  and 
some  other  cities  have  a  vicious  system  of 
suits  by  dismissed  oHicers  who  are  frequently 
reinstated  by  the  courts,  proceeding  on  the 
^Mound  that  a  policen\an  ought  not  to  be  dis- 
missed except  for  oll'enses  and  on  evidence 
which  would  justify  a  conviction  by  a  criminal 
cou  rt. 

Detective  Problem. — Many  perplexing  prob- 
lems ha\e  been  presented  by  the  necessity  of 
maintaining,  as  a  division  of  the  police  depart- 
ment, a  branch  or  bureau  assigned  to  the 
special  work  of  criminal  investigation.  The 
mend)ers  of  this  division,  called  inspectors  or 
detectives  lace  Detectixtss ) ,  are  detached  from 
tlieir  regular  patrol  and  station  house  duties;  a 
large  part  of  their  time  must,  from  the  nature 
of  their  work,  be  performed  in  plain  clothes; 
they  must  be  given  a  wide  latitude  in  determin- 
ing how  they  may  best  spend  their  own  liours 
of  duty;  so  that  the  careful  supervision  of 
such  otlicers  becomes  a  matter  of  the  utmost 
ditheulty.  As  the  deterrents  to  crime  depend 
rather  upon  certainty  of  detection  than  upon 
severity  of  punishment,  the  efficiency  of  a  city's 
police  administration  hinges  in  considerable 
degree  upon  tliis  branch  of  the  service. 

Vice  Problem. — It  is  to  be  remembered, 
again,  that  the  tasks  imposed  upon  tlie  Amer- 
ican police  officer  and  the  temptations  set  be- 
fore him  are  far  greater  than  those  which  con- 
front his  prototype  in  European  cities.  The 
laws  relating  to  the  liquor  traffic  and  the 
social  evil  are  more  stringer.t  here  than  abroad: 
and  the  profits  to  be  derived  from  violations 
of  the  law  are  greater  here  than  there.  Police 
odicers  accordingly  have  it  in  their  power, 
by  r,  strict  or  liberal  interpretation  of  their 
duties,  virtually  to  determine  the  amount  of  in- 
come an  illicit  establishment  will  yield.  This 
situation,  so  long  as  it  continues,  is  bound  to 
make  the  career  of  a  police  officer  one  that  is 
heset  from  all  sides  by  formidable  temptations 
to  serve  his  own  pocket  by  infidelity  to  duty. 
In  the  cities  of  continental  Europe  this  ob- 
stacle to  police  integrity  is  minimized  by  the 
policy  of  putting  the  supervision  of  such  things 
in  the  hands  of  special  officers  who  do  not  per- 
form regular  patrol  or  station  duties  (see 
Police,   Co.xtixe.ntalI. 

Need  of  Better  Treatment. — For  the  quality 
and  integrity  of  service  which  it  expects  from 
police  officers,  moreover,  the  American  city 
rarely  pays  enough.  Jlen  \vho  are  required  to 
be  of  unusual  physique,  far  more  than  average 
intelligence,  tactful,  courageous  and  honest  in 
the  face  of  great  temptations,  are  taken  on  the 
police  establishnu'uts  of  many  cities  at  less 
than  a  thousand  dollars  per  year.  Their  posi- 
tions  are   not  very   secure   and   single   lapses 
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from  the  straight  path  sometimes  entail  dis- 
missal. When  a  long  and  satisfactory  term  of 
service  is  ended  an  officer  may  receive  a  retiring 
allowances  but  it  is  siddom  adequate,  ami  in 
numy  cities  there  are  no  provisions  for  police 
pensions  at  all.  In  New  York  a  police- 
nurn  has  a  right  to  retire  on  a  pemsion  amount- 
ing to  about  half-pay  after  20  years  of 
active  service.  The  pension  expense  is  consid- 
ered dispriipiirtionatidy  heavy.  Along  with  ef- 
ficient methods  of  appointment,  therefore,  must 
go  better  pay,  greater  securities  against  unjust 
removals  and  more  liberal  superannuation  ar- 
rangements if  the  standards  of  Europe  in  po- 
lice administration  are  to  be  reached  by  Ameri- 
can cities. 
See  Bn-ARTis.vN  Municip.vl  Bo.\rds;  Boards, 

IIUMCIPAL;     CiTT    AND    THE    STATE;     COBUICIO.V 

or  IXDiyiDUALS;  C0MMIS.S10N  System  of  City 
Government ;  Constabliary.  State;  Court, 
Police;  Municipal  Government,  Fu.nctions 
OF;  Oroer.  Maintenance  OF:  ORniNANCEs,  Mu- 
nicipal: Riots,  Suppre.ssion  of;  and  under 
Police. 

References:  W.  L.  Jl.  Lee,  Hist,  of  Police  in 
England  (inOl);  L.  F.  Fuld,  J'olicc  Adminis- 
tration (]niO);  F.  J.  Goodnow,  Municipal 
Government  (1909),  ch.  xi;  C.  A.  Beard,  Amer- 
ican. City  (lorernmcnt  (1910),  ch.  vi;  A.  C. 
Train.  Prisoner  at  the  Bar  (1906)  ;  A.  R.  Hat- 
ton,  Digest  of  City  Charters  (1906),  312-319, 
"Control  of  Police"  in  Nat.  Municipal  League, 
Proceedings,  1909,  1.57-171  ;  W.  M.  McAdoo, 
Guarding  a  Great  City  (1906)  ;  Committee  ap- 
pointed by  the  (N.  Y. )  Senate  to  investigate 
the  Police  Department  of  New  Y'ork,  Report, 
1891,  commonly  called  the  "Report  of  the 
Lejroip  Committee" ;  New  Y'ork  Bureau  of  JIu- 
nicipal  Research,  Report  on  Busin.ess  Mctliods 
of  Xew  York-  City's  Police  Department  (1910)  ; 
annual  reports  of  police  commissioners  and 
commissions.       Willia.m    Bennett   Munro. 

POLICE  JURY.  An  elective  hoard  estab- 
lished in  each  parish  in  Louisiana,  correspond- 
ing to  the  boards  of  supervisors  or  county  com- 
missioners in  other  states,  with  power  to  levy 
taxes,  regulate  roads,  provide  poor  relief,  etc. 
See  County  Commissioners:  Supervisors. 
Reference:  Solomon  Wolff,  Constitution  and 
Rerised  Laics  of  Louisiana  (1910),  II,  1254- 
1255.  J.  A.  F. 

POLICE,  METROPOLITAN.  The  term  met- 
ropolitan police  first  came  into'use  in  America 
when  the  legislature  of  New  Y'ork  state,  in 
1857,  passed  an  act  consolidating  New  Y'ork 
City,  Brooklyn  and  some  adjacent  territory 
into  a  single  police  district  and  placed  the 
control  of  its  pcdice  functions  in  the  hands 
of  a  metropolitan  police  board  the  members 
of  which  were  appointed  by  the  governor.  This 
idea  was  borrowed  from  London  where  a  metro- 
politan police  district  had  been  created  and 
placed  under  central  supervision  by  Peel's  Act 
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of  1828  (»er  roMCE  ix  Aukrican  Cities).  The 
Hiliniiii.'<trati»ii  of  tlic  poliiv  il(>|mrtiiii-iit  in  tlio 
AiiKrii'iiii  iiii'trii|><>li><  I'diitinucil  in  thin  form 
iinlil  1S70  wlifii  tlw  MiotropulitiiM  polico  boiinl 
WHS  nlMiliHlii'd  nml  llii'  I'itirs  in  the  iliHtrii-t 
wrre  (iniv  ii;;iiin  ^'ivi-n  ilirnt  cliarjfi'  of  tlicir 
own  polife  ilrpartMU'nU.  At  tlir  prc»i-nt  time 
tliiTO  i»  no  AnKTicun  example  of  a  nii'tropoli- 


tan  police  Bystcni,  tlmt  is  to  nay,  a  Bystoin  cx- 
ti'mlinK  over  two  or  more  cilieH  wliieh  form 
M'paruti-  niiniicipal  iinitH  for  all  otiier  piirpoHeil 
of  niunieipal  ailminintration.  There  are,  how- 
ever, Home  examph'H  of  htate  eoiitrol  over  the 
police  of  Biii^jh'  eities.  See  I'oi.ICK  Commis- 
HIONS  AND  CuMMlSSIU.MIUiS;  roUCE  IN  A.MERI-' 
CAN   C'lTIKS.  VV.   11.  M. 
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The  Tenn. — Tlic  federal  Supreme  Court  first 
eniplo.veil  the  term  to  indicate  the  otherwise 
iiiidelined  mass  of  povernmental  powers  re- 
wrvetl  to  the  stati-8  ( Brown  rs.  Maryland, 
I1S27I,  12  U/i.  ■«1!»-J4:n,  and  to  the  present 
ilay  avoids  usin;;  it  with  reference  to  the  h'^'is- 
lative  power  of  Conpress.  More  recent  constitu- 
tional developments  call,  however,  for  a  further 
ih'linition  of  the  police  power.  From  the  last 
ipiarter  of  the  nineteenth  century  on,  the 
giuiranty  of  due  process  of  law  has  been  in- 
terpreted a-s  n  check  upon  all  <;overnn\entnl 
action  alTectinj;  liU-rty  and  property.  All  such 
action  must  be  capable  of  justitication  upon 
some  theory  of  public  interest  which  is  both 
rational  and  regardful  of  individual  liberty 
and  proiH'rty  as  ri<rhts  essential  to  a  free 
state.  In  view  of  this  re<iuircment  the  idea 
of  the  police  power  asserted  itself  by  way  of 
distinction  from  other  governmental  powers 
as  the  power  which  has  for  its  immediate 
object  the  furtherance  of  the  public  welfare 
through  restraint  and  compulsion  exercised 
over  private  rights. 

It  dilTcrs  from  the  corporate  power  of  the 
state  which  uses  public  funds  and  pro|>erty  for 
the  same  purpose;  from  the  powers  of  taxation 
{ace)  and  of  eminent  domain  {sec)  which  are 
concerned  with  supplyinf;  such  funds  and  prop- 
erty; from  the  military  power  which  seeks  to 
maintain  national  integrity  against  foreign 
aggression  or  domestic  insurrection,  and  from 
the  judicial  power  (including  the  power  of 
civil  and  criminal  legislation)  in  which  public 
policy  is  a  consideration  secondary  to  the 
nwiin  purpose  of  adjusting,  safeguarding  and 
enforcing  rights. 

In  this  sense  it  is  proper  to  speak  of  a 
police  power  of  the  Federal  Government.  When 
the  .Supreme  Court  says  that  "The  power  to 
regulate  int<Tstate  commerce,  great  and  para- 
mount OS  that  power  is,  can  not  be  exerted 
in  violation  of  any  fundamental  right  secured 
by  other  provisions  of  the  Constitution"  (2(IS 
V.  fi.  101,  180),  it  recognizes  that  federal,  like 
state,  legislation  must  justify  itself  according 
to  the  nature  of  its  object  and  purpose.  And 
in  an  increoiiing  meo-sure  Congress  is  using  the 
commerce    power    to  accomplish    the    same    ob 


ping,  employers'  liability  act,  lottery  legisla- 
tion, antitrust  law.  interstate  commerce  law). 

Fundamental  Rights. — The  scope  and  limita- 
tions of  the  police  power  are  controlled  by  the 
legitimate  denuinds  of  the  jiublic  welfare  and 
by  the  fundanu'utal  rights  of  the  individual. 
The  constitutions  do  not  ddine  the  former,  hut 
contain  express  guaranties  with  regard  to  the 
latter.  The  most  important  specilic  guaran- 
ties alTccting  tlie  |)olice  power  are  those  relat- 
itig  to  freedom  of  religion  and  of  speech,  press 
and  assembly.  They  amount  to  a  declaration 
that  the  control  of  religious  and  political 
opinion,  formerly  regarded  as  the  most  import- 
ant concerns  of  the  state,  are  no  longer  ail- 
missible  objects  of  the  exercise  of  govern- 
mental power.  Certain  statutes  of  New  York 
and  New  Jersey  declaring  the  teaching  of  the 
more  extreme  phases  of  anarchistic  doctrine 
unlawful  and  punishable,  would  hardly  stand 
the  test  of  judicial  scrutiny. 

The  general  guaranty  of  due  process  of 
law  relates  to  life,  liberty  and  property.  Of 
these  the  right  to  life  is  not  apt  to  raise  con- 
stitutional questions  under  the  police  power, 
since  no  extreme  of  emergency  would  be  held  to 
justify  the  sacrilice  of  life  as  a  means  of  safe- 
guarding the  public  welfare.  The  dilTcrence 
betwtvn  the  police  power  and  justice  is  here 
strikingly  illustrated.  The  main  dilliculty 
arLws  with  reference  to  the  use  of  property 
and  civil  liberty.  The  restraint  of  both  is  of 
the  very  essence  of  the  police  power.  Their 
recogniti<m  as  constitutional  rights  can  there- 
fore mean  only  one  of  two  things:  that  the 
restraint  shall  be  reasonable  and  that  it  shall 
serve  some  legitimate  purpose.  There  have 
been  dicta  to  the  etTcct  that  legislation  cannot 
bi.  controlled  by  the  courts  as  to  its  reason- 
ableness. Hut  not  merely  the  practice  but  the 
ttcknowliNlgi'd  theory  is  now  otherwise  (148 
.l/(ui.».  3«8;  17!)  V.  S.  287),  although  the 
limits  of  legislative  discretion  are  much 
wider  than  those  of  the  municipal  ordinance 
power,  which  even  in  Kngbuul  is,  and  for  a 
long  time  has  been,  subject  to  judicial  control. 

The  reasonableness  of  the  exiTcise  of  the 
police  power  relates  both  to  its  degree  and  to 
its  incidence.     As  regards  the  latter,  it  means 


jects  which   the  state  pursues  through   the  po-     that  the   burden   of   the    law   should    fall    upon 
lice  power    (legislation  for  the  safety  of  ship-;  some   proi>erty   or   person  Ix^aring  a  causal   or 
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othorwiso  intolliKililo  rolatioii  to  tlic  comlitiims 
milking'  tlu'  exercise  of  tlic  power  necessary; 
it  is  this  aspect  of  tlie  problem  of  reasonaljlc- 
nesa  wliicli  is  preseiiti'd  in  tlie  new  principle 
of  worlinii'n's  eoni|)ensatioii.  As  regards  de- 
grec,  tlie  principle  of  rcasoiiahleness  means 
that  the  hurden  imposed  shall  not  he  dispro- 
portionate to  the  lienelit  sought  to  ho  secured. 
Methods. — (1)  Publicity.  Measures  to  secure 
publicity  (reports,  notici'S,  marks,  licenses) 
may  be  so  little  restrictive  as  to  leave  the 
e.\orcise  of  the  right  practically  free;  on  this 
ground  a  state  requirement  of  the  posting  of 
railroad  rates  has  been  sustained  even  with 
reference  to  interstate  conunerce  (Chicago 
&  Ry.  Co.  vs.  Fuller,  17  WaU.  5G0).  On 
the  other  hand  the  requirement  that  olecunar- 
garine  shall  Ix;  colored  pink  has  justly  been 
held  to  be  eijuivalent  to  prohibition  (Collins  vs. 
ii.  H.,  171  U.  S.  30). 

(2)  Simple  and  regulative  restraint.  The 
difference  is  well  illustrated  by  automobile 
legislation  which,  instead  of  fixing  a  speed  lim- 
it, merely  forbids  driving  to  the  danger  of  the 
public.  It  is  characteristic  of  the  police  power 
that  it  normally  prefers  some  positive  regula- 
tion, involving  some  conventional  standard 
which  tends  to  remove  or  reduce  the  danger 
of  the  abuse  of  rights  on  the  part  of  those  who 
are  unskilful,  careless,  or  unscrupulous. 

( 3 )  Proliibition  or  destruction.  In  its  ex- 
treme form  the  police  power  extends  to  pro- 
hibition or  the  physical  or  economic  destruc- 
tion of  vested  rights  of  property.  The  policy 
of  prohibition  has  found  its  chief  application 
in  connection  with  the  liquor  traffic  where  it 
is  supposed  to  be  justified  on  the  ground  of 
public  morals;  the  courts  have  been  divided 
as  to  its  legitimacy  as  applied  to  the  oleomar- 
garine industrj-,  but  on  principle  absolute  pro- 
hibition cannot  be  regarded  as  a  legitimate 
measure  to  deal  with  a  useful  business  simply 
on  account  of  the  danger  of  fraud;  and  the 
policy  of  legislation  has  voluntarily  abandoned 
it.  The  economic  destruction  of  property  is 
frequently  a  consequence  of  prohibition;  it 
may  also  result  from  the  requirement  of  ex- 
penditures or  the  reduction  of  profits.  The 
Supreme  Court  of  the  United  States  has  decid- 
ed that  the  regulation  of  railroad  rates  (see 
Prices  and  Charges)  may  not  extend  to  the 
point  of  confiscation,  and  thereby  has  given  ef- 
fect to  the  just  principle  that  the  protection 
or  promotion  of  a  merely  economic  interest  of 
the  public  cannot  justify  the  entire  destruction 
of  private  economic  values  (Railroad  Com- 
mission Cases,  116  V.  S.  307). 

Legislation  may  refrain  from  imposing  di- 
rect restraints  or  duties,  yet  aim  to  raise  the 
standard  of  conduct  by  creating  new  or  more 
stringent  rules  of  civil  liability.  Employers' 
liability  legislation  furnishes  a  conspicuous  il- 
lustration in  point.  This  may  be  assigned 
equally  to  the  police  power  and  to  the  power 
of  civil  legislation. 
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Primary  Public  Interests;  Safety,  Morals, 
and  Order. — The  interests  con.stitnting  the  pnh- 
lie  welfare  may,  for  practical  [lurposes,  be 
divided  into  two  great  classes;  those  relating 
to  safety,  morals  ami  good  order,  and  those 
of  an  economic  character. 

Under  the  former  head  should  be  classed: 
(a)  All  legislation  for  the  prevention  of  crime 
and  maintenance  of  peace  (disorderly  persons, 
vagrancy,  riots,  security  of  the  peace,  care  of 
delin(iuent  children  and  of  the  criminally  in- 
sane). The  punishment  of  crime  belongs  to 
the  domain  of  justice  and  the  detection  of 
crime  may  be  treated  as  a  function  auxiliary  to 
crimimil  justice,  (b)  All  legislation  for  the 
prevention  of  accidents  and  of  disease  (mines, 
railroads,  ships,  navigati(m,  dikes  and  levees, 
buildings,  machinery,  inllammable  materials, 
explosives,  poisons,  destructive  animals  and 
vermin,  noxious  weeds  and  other  pests,  con- 
tagious diseases  and  quarantine,  burials  and 
cemeteries,  nuisances,  adulterations,  factory 
laws,  practice  of  medicine  and  other  callings 
afl'ecting  health  and  safety),  (c)  All  legisla- 
tion concerning  intoxicating  liquors,  gambling, 
and  vice,  (d)  Regulations  for  the  maintenance 
of  order  in  public  places  and  for  the  enforce- 
ment of  peace  and  quiet,  especially  during  the 
customary  periods  of  rest  (Sunday  laws,  clos- 
ing hours,  etc.) . 

This  field  of  the  police  power  is  on  the  whole 
clear  and  undisputed.  If  it  does  not  concern 
itself  with  purely  self- regarding  conduct  nor 
with  conduct  in  the  privacy  of  the  home,  this 
is  probably  due  not  so  much  to  constitutional 
immunity  from  control  as  to  the  absence  of  a 
suflicient  public  interest,  and  above  all,  to  the 
impracticability  of  enforcement.  The  position 
unguardedlj'  advanced  by  some  courts  (98  New 
York  98;  "loo  III.  98;  "26  Colo.  415)  that  a 
class  cannot  be  restrained  where  only  the 
safety  or  health  of  the  class  itself  is  in  ques- 
tion, must  be  regarded  as  untenable. 

There  is  however  considerable  controversy 
as  to  whether  the  idea  of  public  order  can  be 
carried  to  the  protection  of  merely  aesthetic 
interest;  the  relative  slightness  of  such  an  in- 
terest would  hardly  support  an  interference 
with  vested  rights  or  any  serious  impairment 
of  legitimate  property  values.  A  remarkable 
concession  to  public  opinion  is  found  in  the 
judicial  recognition  of  the  compulsory  separa- 
tion of  races  in  the  interest  of  public  peace  and 
order.  As  far  as  the  schools  and  public  con- 
veyances are  concerned  this  is  well  established, 
while  as  to  the  establishment  of  separate  dis- 
tricts of  residence  the  question  must  be  re- 
garded as  open.  The  prohibition  of  mixed 
marriages  rests  on  considerations  of  race  pur- 
ity which  constitutes  an  interest  stii  generis; 
no  similar  restriction  would  be  tolerated  in 
the  interest  of  the  purity  of  religious  faith  or 
even  of  nationality. 

Economic  Interests. — These  interests  obvi- 
ously   do    not    affect    the    public    welfare    as 
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urponlly  n»  nafoty,  morals  nnd  order.  With 
rr;;uril  tn  iimny  i-oiu'civiililc  plmws  of  iiiiliiHtrial 
rcpilutuiii,  tin-  lf(fitimiii'y  of  tin-  poliiv  power 
is  iH>rioii!ily  (liMpiiU'd.  Tlio  priiioipiil  hranclios 
of  li-pHlntion  falliii);  iiiuliT  tliis  lu'ad  nre  the 
folliiwiii);:  trade  rej,'iilatioii«  for  the  prevention 
of  fraud;  the  eoiitrid  of  miiihiiiatiniis,  trusts, 
and  eivrporatioMs;  eertnin  phasw  of  lahor  legis- 
lation: re);ulation  of  tlio  husiness  of  railroads, 
Imnkinp,  insuranee,  and  other  classes  of  husi- 
ness alTeeted  with  n  puldie  interest;  and  such 
instancra  as  may  at  present  he  found  of  leg- 
islation for  the  conservation  of  natural  re- 
sources and  of  sumptuary  legislation.  Gen- 
erally speaking,  compulsory  measures  against 
improvidence,  or  compulsory  industry  and  im- 
provement, are  no  longer  regarded  as  legiti- 
mate methods  of  the  police  power  to  inereaao 
the  wealth  of  the  state. 

Of  these,  legislation  for  the  prevention  of 
fraud,  being  aimed  at  practices  which  must  be 
conceded  to  be  wrongful,  presents  the  least 
dilTiculty  regarding  the  justilication  of  govern- 
mental interference.  As  to  combinations  formed 
for  the  purpose  of  controlling  prices  or  output 
or  otherwise  limiting  comi)etition  (combina- 
tion in  restraint  of  trade),  the  exercise  of  the 
police  power  for  their  more  effective  inhibition 
(regulation  in  this  field  has  hardly  been  at- 
tempted)    has     passed     almost     unchallenged 


animals  ferae  naturar.  Tn  some  respect*  tlio 
doctrine  of  public  rights  ropiires  further  eluci- 
dation, so  with  regard  to  water  p4iwer.  There 
seems  to  he  no  foundation  for  asserting  it  with 
regard  to  forests,  and  if  a  far-rea<hing  policy 
of  conserving  natural  resources  desires  to  en- 
list the  aid  of  compulsivi-  and  restrictive  meas- 
ures, the  cimception  of  the  police  power  must 
be  expaiuled  to  bring  about  a  different  adjust- 
ment  of   private   rights  and   public  welfare. 

Control  of  Business. — The  power  to  regulate 
business  became  a  most  important  issue  in  the 
Granger  legislation  of  the  early  seventies. 
In  sustaining  the  power  to  fix  rates  the  Su- 
preme Court  relied  upon  the  idea  of  a  business 
affected  with  a  public  interest.  The  case  in 
which  the  leading  opinion  was  written  (  Munn 
r.v.  Illinois,  04  ['.  .V.  113)  concerned  the  grain 
elevator  business  in  Chicago,  and  the  court 
relied  upon  the  natural  monopoly  which  that 
business  enjoyed  in  a  favored  location.  The 
power  was,  however,  subseiiuently  recognized 
with  reference  to  grain  elevators  irrespective 
of  any  natural  nionopidy.  Since  the  Su])rcmc 
Court,  in  sustaining  legislative  railroad  and 
elevator  rates,  referred  by  contrast  to  private 
business  which  the  entire  people  have  no 
power  to  control,  the  question  as  to  what  kind 
of  husiness  may  be  treated  as  affected  with  a 
pul)lic   interest    is   one   of   obvious   importance, 


The  power   is  exercised  both  by  the  states  and     with  regard  to  which,  however,  the  courts  leave 


by  the  nation  {sec  Sherman  Anti-Trust  Act, 
of  l.snOl  and  it  is  even  lodged  in  cities  under 
older  charters  (engrossing,  forestalling,  regrat- 
ing). 

Corporations. — Since  the  common  law  treats 
corporations  (see)  as  the  creatures  of  the  sov- 
ereign power,  their  control  rests  upcm  a  title 
of  exceptional  strength  and  not  in  all  respects 
bound  by  the  onlinary  limitations  of  the  police 
power.  Corporations  have  even  lieen  held  en- 
titled to  the  protection  of  the  Kourtcenth 
Amendment  (sro  and  the  precise  extent  of 
their  subjection  to  public  control  is  unsettled 
{srr  Pkksons).  The  contentiim  that  iiinler  the 
doctrine  of  the  Dartmouth  College  case  (ace) 
which  pronounced  the  charter  to  he  a  contract 
(nrr  Co.NrKACT,  iMrAlRMKNT  OF)  between  the 
state  and  the  corporation,  the  corporation 
should  enjoy  immunity  from  the  police  power 
of  the  state,  has  been  repudiated  by  the  courts 
(27  It.  140)  and  the  doctrine  has  lieen  neutral- 
ized by  general  ri'servations  of  power  to  alter, 
amend  and  repeal  charters  of  corporations  to 
be  created  suhsi'ipient  to  such  reservation. 

Qualified  Property. — .Another  exceptional  ti- 
tle to  public  control  exists  where  property  is 
the  Huhjwt  of  private  ownership  only  in  a 
qiialiried  manner,  or  where  it  is  subject  to 
public  easements.  This  applies  to  riparian 
rights  and  navigable  waters,  and  in  some 
wentern  states,  under  constitutional  provisions, 
to  all  natural  waters.    The  very  stringent  leg- 


us  without  any  guidance.  l"nilouhtcdly  it  in- 
cludes the  business  of  banking  and  insurance 
and  certain  callings  which  the  common  law  has 
always  treated  as  in  a  sense  public  (car- 
riers, inn-keepers,  etc.);  but  it  is  impossible 
to  bring  all  these  under  one  conunon  head  and 
no  authoritative  definition  has  bovn  attempted. 
If  a  husiness  is  affected  with  a  public  interest 
its  charges  are  subject  to  reasonable  regula- 
tion (not  to  the  point  of  confiscation!,  it 
may  be  re<|uired  to  render  services  without 
discrimination,  and  the  anunint  and  manner  of 
service  nuiy  be  regulated  in  the  interest  of 
public  convenience — an  interest  which  does 
not  ordinarily  call  the  police  power  into  ac- 
tion. A  great  expansion  of  the  police  power 
may  be  expected  by  further  development  and 
application  of  this  doctrine  (sec  Gbanoeb 
CA.SB.S:    Qi'Asi-Prni.U'   Corporations;    Puiilio 

SkRVICE   CORI'ORATION.S;    PlBI.IC   I'SE). 

Labor  Legislation. — In  so  far  as  labor  legis- 
lation is  enacted  for  the  proti'Ction  of  safety, 
health  or  morals,  it  falls  under  a  well  estab- 
lished head  of  the  police  power;  it  is  only 
where  the  object  of  the  legislation  is  economic 
that  a  difTiculty  arises.  The  problem  of  labor 
legislation  cannot  be  disposed  of  by  proclaim- 
ing a  constitutional  fre<'dom  of  contract  {sec). 
The  term  is  misleading  where  the  parties  do 
not  treat  on  equal  terms  and  therefore  it  has 
not  iM-en  allowed  to  obscure  the  relation  be- 
tween the  owner  of  the  business  affected  with 


islation    for   the   protection   of  game   an<l    fish    a  public  interest  and  the  public.    If  our  courts 
rests   upon    the   title  of   the  sovereign   to   all  <  assert  such  a  right  as  against  labor  legislation, 
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this  pjiii  mcnn  only  that  as  a  matter  of  ooii- 
stitiitioiial  ]iiiiu'ii/le  (not  merely  as  a  matter 
of  sound  eeononile  theory,  but  as  a  consc- 
(|ueiue  of  the  latter)  the  terms  upon  which 
capital  shall  om.iloy  labor  must  be  the  result 
of  private  adjustment  and  not  of  public  con- 
trol: the  state  may  not  throw  its  power  into 
the  balance  either  on  one  side  or  the  other  to 
force  terms  which  it  deems  fair.  This  is  at 
present  the  prevailing  American  view,  and  no 
court  seems  to  concede  tlie  power  of  the  legis- 
lature to  dictate  at  its  discretion  either  hours 
of  labor  or  rates  of  wages.  The  courts  are 
however  sharply  divided  as  to  the  power  to 
control  tlio  mode  of  payment  of  wages  (truck 
laws  and  weekly  payment  laws)  ;  and  those 
courts  which  sustain  the  power,  including  the 
Supreme  Court  of  the  United  States  (see  183 
C  iS'.  13),  proceed  upon  the  theory  of  the 
inequality  of  the  two  parties.  On  this  basis, 
liowever,  the  power  over  wages  and  hours  of 
labor  could  likewise  be  logically  sustained; 
and  the  partial  concession  of  the  right  of  in- 
terference indicates  an  unsettled  state  of  judi- 
cial opinion,  corresponding  to  the  general  un- 
certainty as  to  the  proper  attitude  and  pro- 
vince of  the  state  in  the  conflict  between  capital 
and  labor.  There  can  be  no  doubt  that  the 
present  is  a  period  of  transition,  and  that 
there  are  tendencies  at  work  which  make  for 
a  recognition  of  the  contract  of  employment  as 
one  affected  with  a  public  interest,  and  sub- 
ject to  a  wide  exercise  of  the  police  power  on 
behalf  of  the  economic  elevation  of  the  work- 
ing classes.  Such  a  stage  of  constitutional 
development  has,  however,  not  been  reached  at 
the  present  time. 

Children  and  Women. — The  full  control  of 
the  state  over  child  labor  is  undisputed.  The 
status  of  the  adult  woman  is  not  equally  clear. 
The  regulation  of  hours  of  labor  for  women 
has  been  sustained  where  a  similar  regulation 
would  not  be  sustained  for  men  (lluUer  vs. 
Oregon,  208  V.  S.  412;  Locker  vs.  New  York, 
1!)8  V.  S.  45).  The  Supreme  Court  seems  to 
recognize  a  stronger  power  of  state  control 
over  women  on  general  principles  (see  Labob, 
Woman's).  Such  a  power,  exercised  on  purely 
economic  grounds,  may  be  justified  upon  a 
variety  of  considerations:  the  political  dis- 
franchisement of  women,  the  greater  difficul- 
ties in  the  waj'  of  their  efficient  cooperation, 
the  adventitious  nature  of  their  industrial  em- 
ployment, their  peculiar  social  function  in  the 
household  and  the  family,  and  above  all,  the 
entire  history  of  the  status  of  the  sex.  If  we 
claim  for  adult  men  a  constitutional  right  of 
liberty  as  the  legal  expression  of  the  estab- 
lished relation  between  the  state  and  the  in- 
dividual, it  should  be  remembered  that  in  the 
past  the  doctrine  of  individualism  has  not 
been  applied  to  women,  and  that  their  emer- 
gence from  the  status  of  dependence  has  been 
coincident  with  the  expansion  of  community 
control.     The  assertion  of  immunity  from  pub 


lie    power    therefore    lacks    the    historic    basis 
which   exists   in   tlie  casi^  of   men. 

The  Police  Power  and  Vested  Rights.— The 
prevailing  theory  of  tlie  police  power  is  also 
unsatisfactory  with  reference  to  the  protection 
of  vested  rights.  It  is  generally  bi'lieved  that 
there  can  be  no  claim  of  a  vested  right  as 
against  the  claims  of  the  primary  public  in- 
terests of  safety,  and  public  morals,  and  that 
as  a  consequence  no  compensation  is  due  where 
these  rights  have  to  yield  to  the  police  power. 
This  is  correct  so  far  as  the  power  operates 
by  mere  regulation,  and  it  is  for  this  purpose 
iiidilTcrcnt  whether  the  regulation  serves  the 
purpose  of  safety  or  some  economic  object.  But 
where  property  is  actually  destroyed,  or  regu- 
lation is  so  burdensome  as  to  amount  to  de- 
privation, a  difference  should  be  made  between 
the  removal  of  an  actual  danger,  and  the  crea- 
tion of  conditions  simply  more  favorable  to 
health,  safety  or  morals.  In  the  practice  of- 
legislation,  the  distinction  is  generally  ob- 
served from  a  sense  of  equity,  but  there  is  no 
legal  doctrine  recognizing  limitations  on  this 
basis  other  than  the  general  rule  against  un- 
reasonableness. 

An  even  stronger  claim  of  equity  exists  in 
favor  of  rights  resting  upon  public  grant. 
Acts  in  abrogation  of  licenses  or  franchises 
have  been  sustained  on  the  ground  that  the 
legislature  cannot  bargain  away  the  power 
to  protect  the  public  safety  or  morals.  Tlie 
rule  is  best  illustrated  in  the  revocation  of 
lottery  privileges  (Stone  vs.  Mississippi,  101 
r.  8.  814).  It  may  be  conceded  that  there 
can  be  under  no  circumstances  a  justification 
for  perpetual  licenses  or  privileges  in  matters 
affecting  health,  safety  or  morals.  But  where 
the  danger  is  not  imminent  and  a  compromise 
reasonable  or  necessary,  it  is  difficult  to  see 
why  the  state  in  adopting  some  restrictive 
policy  should  be  debarred  from  giving  a  giiar- 
anty  against  further  interference  for  a  limited 
time,  especially  where  expense  is  incurred  or 
other  consideration  given  in  return  for  such 
guaranty.  Kot  only  is  the  breach  of  public 
faith  a  detriment  which  ordinarily  more  than 
outweighs  any  gain  resulting  from  an  imme- 
diate change  of  policy,  but  in  many  instances 
the  object  of  the  police  power  could  be  more 
easily  accomplished  if  compromise  measures 
could  be  agreed  upon  with  the  assurance  that 
they  would  remain  undisturbed  for  a  limited 
time.  However,  any  power  to  make  binding 
arrangements  in  abrogation  of  the  continuing 
exercise  of  the  police  power  would  have  to  be 
carefully  safeguarded,  and  in  the  absence  of 
any  such  safeguards  the  prevailing  doctrine 
absolutely   denies   such   power. 

See  Child  Labob  ;  Drugs,  Public  Regttla- 
Tiox  OF;  Freedom  of  Coxtract;  Gambling; 
Health,  Public,  Regulation  of;  Inspection; 
Labor,  Hours  of;  Labor,  Rexation  of  the 
State  to;  Liquor  Legislation;  Nuisances, 
Abatement  of;  Order,  Maintenance  of;  Pub- 
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Mr  Morals;  Vaobaxcv;   Wauks,  UKOfl«\Tio.N 

UK. 

References:  K.  Kroiind,  I'Olifv  Pnircr  (  1004 )  ; 
U  I'.  M.(;i-I»f,  /Jim-  I'nHfxn  of  l.tiir  (lltllti): 
K.  V.  Alibot,  "Tlio  I'olii'f  Power  iiiul  tin-  Kifjlit 
to  ('ntn|MH«iitinn"  in  llnmiril  l.air  1,'iiirir,  III 
(1S8!1),  IS'.1-20r.;  I'.  Kullcr,  "Is  tluTi-  a  I'nl- 
«'rnl  I'olioo  Power?"  in  ('"lumbia  ham  //ci-icir, 
IV  (I'Mtl),  .'iti:»-:>88 ;  \V.  \V.  Cook,  "Whiit  is 
the  Poliie  PowerJ"  in  i6i</,  VII  (l!m7).  :i:J2- 
330.  Kk.nst   I'keunu. 

POLICE,  RURAL.  Most  civilized  conntrics 
liavc  a  »y«tein  of  poliec  organized  by  and 
direetlv  re.s|)onsili!e  to  the  central  (j;overnnu'nt. 
In  tlie  Kn;;li»li  colonieM  in  America,  the  only 
local  poliiv  otlicer  was  the  constable  (Sfci, 
and  that  is  still  the  ease  in  most  parts  of  the 
I'nion,  except  in  the  cities.  The  ninnicipiil 
watchmen  were  commonly  old,  iniu-tivc  and  not 
uniformed;  not  till  IS")!)  was  there  a  rei;uliir 
force  of  disciplim'd  police  in  any  city  in  the 
I'nion.  All  cities  anil  many  towns  now  have  an 
or^'anized  police  force;  but  in  the  rnral  dis- 
tricts there  is  no  provision  for  a  body  of  re- 
Bponsible  men  skilled  in  detecting;  crime  and 
discovering  criminals,  and  animated  from 
above  by  a  directin-;  authority.  This  is  one 
reason  for  the  great  nnmU-r  of  violent  crimes, 
incUnling  train  robberies  and  the  looting;  of 
banks,  much  of  which  could  be  prevented  by 
a  rural  police  corresponding  to  the  constabu- 
lary of  England  and  Ireland.  Only  one  state, 
Pennsylvania,  has  such  a  force  {sec  Coxstaisu- 
l_\RY.  State).  McmlK-rs  of  a  rural  police 
could  be  made  useful  for  various  povcrnmcntal 
purposes;  they  may  collect  statistics  {src  Sta- 
tistics, Official  Collection  of)  ;  they  may 
act  as  local  inspectors  of  health  {sec  Health, 
Pfni.ic.  Hegi'LATIO.n  of  )  ;  they  may  serve  as 
(ire  wards;  they  may  assist  in  makin};  up  lists 
of  voters  {see  VoTKiis,  ISKClsiTtATloN  ok  i  ;  one 
of  the  most  striking  needs  of  American  local 
government  is  a  proper  provision  of  local  po- 
lice.     S«e    Coercion    of    Ixdiviuual.s;     (  ox- 

8TAHIX:  Co.V.STAIirLARV,  STATE;  DISTRICTS, 
lU'RAL       AUMIXISTRATIVE;       .IirSTICE      OF       THE 

Peace;  Ly.vciiixo;  Mods  anii  Mod  Rile;  Ob- 
UKU,  Maintenance  of;  Posse  Comitatis; 
KioTs,  Si'pi'KE.ssioN  OF;  SiiKiuKF.  References: 
F.  Kuld,  I'olirc  Ailmini.'itration  (liHIli;  V.  ,1. 
tiooUnow,  City  Oovt.  in  the  U.  8.  { 1004 ) . 

A.   R.   II. 

POLICE  STATIONS  AND  LOCKUPS.  Lo- 
cal jails  for  the  temporary  detention  of  pris- 
oners arrested  under  municipal  authority  ex- 
ist in  most  of  the  cities  ami  villages  of  the 
United  States.  They  are  established  and  sup- 
porteil  by  the  city  or  village  council,  and  are 
administered  by  the  police  authorities  or  the 
"village  marshal."  >Iost  of  the  lockups  of 
the  United  States  are  public  nuisances,  unfit 
for  the  purpow  for  which  they  are  intended. 
The    occupants    of    such    lockups    arc    exposed 
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to  great  danger  from  fire  and  disease,  and 
numy  prisoners  have  been  cremated  in  tluMu. 
A  few  model  polic«>  stations  exist  in  some  of 
the   larger  cities.     See   I'enai.iiks  for  Crime; 

I'KMTKNTl.VRTKS;    POLICE  IN    AMERICAN    CITIE8; 

Prison  IliscirLiNf:.  References:  .tm.  Vcor 
«."-/,•,  /.•'//,  UHl  :t,S(i,  and  year  by  year;  Z.  R. 
Hriiekway,  I'ifli/  Yrani  «/  I'limin  Scrt'icc 
(1'.I12);'K.  H.  Wines,  I'unishmcnt  an<l  Itefor- 
mation  (1910).  11.  II.  H. 

POLICY  PLAYING.    See    GAxinusa 

POLITICAL  ARITHMETIC.  A  phrase  indi- 
cating the  appliiaticiii  of  statistics  to  the  solu- 
tion  of  ]>iilitical    problems.      See  STATISTICS. 

O.  C.  H. 

POLITICAL  BARGAIN.  An  agreement,  usu- 
ally corrupt.  iM'tweiMi  contending  political  fac- 
tions or  individuals  by  which  support  is  given 
a  mi'asure  or  eamlidate  in  return  for  a  like 
favor.  See  Lou  Kolling;  Machine,  Politi- 
cal;   OllUANIZATION.  O.    C.    II. 

POLITICAL  CLUBS.  The  politienl  party 
is  by  nature  a  sinial  institution,  bringing  men 
together  and  giving  them  a  sense  of  fellowship 
and  of  coiiperation  for  common  ends.  The 
scattered  local  Democratic  Clubs  out  of  which 
grew  the  party  of  .leiTerson  gained  strength 
and  etTcctivcncss  througli  their  organic  union 
into  a  party.  The  Federalists  failed  as  a  party 
largely  because  they  were  not  thus  locally 
organized.  Men  trained  in  the  school  of  Jeffer- 
son formed  the  Whig  {see)  party  and  the  mass 
of  the  people  Were  thus  gathered,  according  to 
similar  social  ideals  and  principles,  into  a 
national  system  of  local  clubs.  The  primary 
was  a  local  club;  the  convi^ntitm,  a  nuvting  of 
delegates  from  the  clubs.  The  regular  polit- 
ical organizations  of  the  earlier  day  met,  to 
a  large  extent,  the  social  neeils  of  the  citizens. 
Through  their  coniniittirs,  delegates  and  con- 
ventions a  sense  of  unity  was  nuiintained  be- 
tween the  larger  and  snuiller  political  agencies. 
Much  of  this  disappeared  with  the  advent  of 
the  nmehine  {see)  and  the  boss  (sec).  Aim- 
ing at  their  own  pcrsimal  profit,  the  few  man- 
agers, bound  together  by  selfish  objects,  appro- 
priated the  social  opportunities  of  the  party 
ahmg  with  its  political  functi<ms.  and  wielded 
that  powerful  weapi)n  with  skill  and  cITcctivc- 
ness.  The  local  boss,  bent  upon  his  special 
business  of  controlling  the  voters,  utilized  the 
city  saloon  as  a  political  club  for  the  class 
which  it  attracted,  and  brought  other  social 
forces  into  line  for  the  same  practical  purpose. 
Machine  methods  spread  into  the  ru'al  dis- 
tricts and  party  organization  fell  largely  into 
the  hands  of  aspirants  for  ofTice.  Mere  voters 
eeascfl  to  be  considered  a  vital  part  of  the 
political  organism;  friction  and  antagonism  tio- 
twecn  them  and  the  managers  resulted,  and 
party  disintegration  followed. 


rni.ITICAL  IX'ONOMY 


Republican  Clubs.— About  1SS5,  loeal  Rcpul)- 
licHii  clubs  were  formed  witb  tbc  object  of 
piomotinjr  party  loyalty  and  of  restoriiij;  to  tlio 
party  wliat  the  machine  had  withdrawn. 
Tliese  clubs,  while  tal<ing  no  sliare  in  ixilitical 
nomii\ations  or  in  tlic  advancement  of  individu- 
al candidacies,  made  tlieir  special  appeal  to 
the  young  and  were  intended  to  serve  as  a 
scliool  of  party  politics.  Through  frequent 
meetings  for  social  and  political  intercourse, 
by  partisan  addresses  and  the  distribution  of 
partisan  literature,  strong  influences  were 
brought  to  bear  for  binding  the  youthful  voter 
to  tlie  party.  Innumerable  clubs  appeared  un- 
der diverse  names:  Irish  Republican  clubs; 
Bohemian  Republican  clubs;  Jewish  Republi- 
can clubs:  traveling  men's  Republican  clubs; 
students'  Republican  clubs;  women's  Republi- 
can clubs — clubs  for  every  race,  occupation  or 
condition.  A  sense  of  social  unity  and  com- 
mon political  purpose  sprang  up.  Following 
the  original  lines  of  party  organization  these 
clubs  were  brought  together  in  mass  meetings 
addressed  by  noted  speakers  and  in  delegate 
conventions.  Republican  leagues  in  city  and 
county  were  gathered  into  state  leagues,  and 
finally,  in  ISnS,  was  held  the  first  meeting  of 
the  Xational  Republican  League. 

Democratic  Clubs.— A  similar,  though  less 
complete,  system  has  developed  in  the  Demo- 
cratic party.  If  the  club  ideal  were  realized 
there  would  be  a  duplication  of  party  organi- 
zation. The  one,  through  district,  county,  city 
and  state  party  machinery,  would  do  the  actual 
political  work  of  the  party  and  nominate  its 
candidates;  while  the  other,  through  like 
agencies,  would  seek  the  more  definite,  senti- 
mental ends  of  party  loyalty,  social  and  polit- 
ical unity,  with  the  active  ])articipation  of  the 
whole  party  membership. 

JIuch  earnest  effort  has  been  expended  and 
for  a  dozen  years  or  more  annual  conventions 
of  the  Xational  Democratic  League  purporting 
to  represent  the  general  party  membership 
have  been  held;  but  it  is  nevertheless  probable 
that  not  one  voter  in  a  hundred  is  aware  of  the 
existence  of  such  an  institution.  The  attempt 
to  restore  to  the  party  what  machine  methods 
have  destroyed  has  proved  futile.  Jlature  men 
do  not  enter  heartily  into  coiiperation  with  an 
organization  which  holds  itself  aloof  from  di- 
rect political  action. 

Candidates  Clubs. — Of  much  greater  impor- 
tance arc  the  clubs  that  spring  up  during  a 
campaign  for  a  party  nomination  or  election 
in  the  interest  of  a  particular  candidate. 
Bryan  clubs,  Roosevelt  clubs,  Wilson  or  Taft 
clubs  apjiear  and  disappear  as  incidents  of  the 
times.  Through  these  local  and  temporary 
organizations  the  party  is.  in  a  way,  revitalized 
once  in  four  years.  Sometimes  in  certain 
states  they  take  more  permanent  form.  The 
Lincoln-Roosevelt  clubs  of  California  main- 
tained for  years  a  state  organization  and  final- 
ly g.ained  control  of  the  state.     Similar  move- 
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nicnts  took  place  in  Wisconsin  under  the  lead- 
er.sliip  of  Senator  La  Folli'tte,  and  in  Iowa  un- 
der that  of  Senator  Cunnnins. 

Permanent  Clubs.--Still  another  type  of  or- 
gani^-ation  fills  a  significant  place  in  the  party 
system.  In  lS(i;i  the  Union  League,  whose  aim 
was  to  strengthen  the  cau.se  of  the  Union,  was 
organized  in  New  York  and  extended  to  all 
the  large  cities  of  the  North.  Though  nominal- 
ly the  league  was  not  partisan,  it  was  early 
recognized  as  an  aid  to  the  Republican  party, 
and  to  ofi^set  its  influence  the  Manhatten  Club 
arose  in  1SG4  to  give  adilitional  sujiport  to 
the  Democratic  party.  These  are  early  in- 
stances of  permanent  party  clubs.  Such  in- 
stitutions are  now  generally  found  in  the  large 
cities.  The  Hamilton  and  Marquette  clubs  of 
Chicago  furnish  meeting  places  for  Republi- 
cans, and  the  Iroquois  Club  fulfills  a  like 
function  for  Democrats.  Clubs  of  this  type  in 
addition  to  their  mission  as  social  centers  are 
more  or  less  actuated  by  the  motive  of  service 
to  the  party.  They  entertain  distinguished 
members  of  the  party;  give  dinners  in  honor 
of  party  leaders;  observe  the  birthdays  of 
Jeff'crson,  Jackson,  Lincoln  and  other  party 
saints.  They  are  independent  both  of  the  regu- 
lar parties  and  of  each  other,  and  they  do  not 
often  enter  actively  into  the  support  of  special 
candidates  or  special  pai'ty  divisions.  There 
are  other  organizations  which  have  acquired 
partisan  associations  because  of  the  policies 
they  promote.  The  American,  or  Protectionist, 
League  is  looked  upon  as  an  adjunct  to  the 
Republican  party:  and  the  Reform  Club,  or  the 
Free  Trade  League,  holds  a  like  relation  to  the 
Democratic  party. 

Party  clubs  in  America  are  not  so  closely 
related  to  party  as  are  the  corresponding  in- 
stitutions in  Kngland.  The  Carlcton  club  of 
London  is  an  oflicial  Conservative  organ,  mem- 
bership in  which  is  a  guaranty  of  party  ortho- 
doxy. The  same  is  true  of  the  Liberal  club  of 
the  Liberal  party. 

See  Cor.NTT  Democbact;  Tammany. 

References:  Xational  Conventions  of  the  Re- 
publican League,  Proceedings  (1898-1912);  M. 
Ostrogorski,  Dcmocrary  and  Pol.  Parties 
(1902),  II,  286,  Democracy  and  Party  f^ystcm 
(1910),  166-170;  Jane  Addams,  Democracy 
and  Social  Ethics  (1902),  ch.  vii:  G.  D. 
Luetscher.  Early  Pol.  Machinery  in  the  United 
States  (1903),  eh.  ii;  J.  Macy,  Party  Organi- 
zation and  Machinery  (1912),  ch.  xix;  T. 
Roosevelt,  "Jlaehine  Politics  in  New  York 
City"  in  his  Am.  Ideals  (1897). 

Jesse  Macy. 

POLITICAL  ECONOMY.  Political  economy 
treats  of  the  wants  of  men.  the  activities — in- 
dividual and  associated — whereby  they  are  sat- 
isfied, and  the  relations  which  consequently 
arise  in  organized  society;  commonly  under  the 
main  divisions  production,  distribution  and 
consumption  of  wealth.    See  Capital  and  Cap- 
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ITAUZATION ;  Cost:  Economic  Theory  Ex- 
CIIANUE;  Ummb:  Pbice;  Pboductiox;  Tbofit; 
Rent;  Vaue;  Wages.  E.  H.  V. 

POLITICAL  LIBERTY.  Toliticnl  liborty.  in 
its  liriiiiilcst  Honso  iiK'l)i<tcs  tlie  ri;;lit  to  votp, 
Imid  ofliii',  form  political  associations,  oritici/.c 
tlie  f;uvornnicnt  nn<l  its  policies,  sul'joct  only 
to  the  onliniiry  law  of  libel.  Tlie  term  is  often 
confused  witli  civil  liberty  {see)  from  wliich, 
in  fact,  it  cannot  be  fully  divorced.  In  spite 
of  tlie  intimate  connection  between  political 
nnd  civil  liberty  it  is  well  to  maintain  the 
distinction,  for  one  may  possess  all  the  rights 
of  citizenship,  except  the  right  to  vote  and 
hold  office.  These  rights  include  freedom  of 
the  press,  the  rights  to  hold  property,  to  sue 
and  l)C  sue<l,  to  buy  and  sell  and  engage  in 
all,  or  nearly  all,  the  ordinary  pursuits  of 
life.  While  political  liberty  usually  implies  full 
civil  lilH'rty,  the  latter,  by  no  means  implies 
the  former.  It  is  commonly  recognized  that 
political  liberty  is  essential  to  the  attainment, 
pnitection,  and  enlargement  of  civil  rights. 
Largely  on  this  ground  the  emancipated  slaves 
were  enfranchised  after  the  Civil  War.  Politi- 
cal lilierty  cannot  be  treated  in  the  abstract 
apart  from  the  economic  condition  of  those 
who  enjoy  it.  For  example,  he  who  is  econ- 
omically dependent  upon  another  may  find  his 
political  lilKTty  a  name  only.  See  Lmikbty, 
Leoal  Significance  of.  Reference:  G.  L. 
Scherger,  Evolution  of  Modem  Liberty  (1004). 

C.  A.  13. 

POLITICAL  OFFICERS.  See  Officebs; 
OiuiANi/ATiox;   I'liii.ic  Officebs. 

POLITICAL  PARTIES.  See  Conrrkss  of 
the  IMiKi)  States,  Political  Pakties  is; 
under  Pabty. 

POLITICAL  PHILOSOPHY.  The  philosoph- 
ical study  of  tilings  p(ilitl<'al  does  not  neces- 
sarily make  a  separate  di  partnient  of  knowl- 
edge, but  it  may.  Such  study  implies,  or  seeks, 
a  comprehensive  theory,  even  a  theory  of  the 
universe.  Only  comprehensive  theor.v,  what- 
ever the  immediate  subject  matter,  can  be  phil- 
osophical. Wherefore,  political  philosophy  has 
iK-en  defined  as  application  of  philosophical  or 
universal  ideas  or  principles  to  p(ditical  mat- 
ters. Still  such  a  definition  is  seriously  mis- 
leading, for  it  neglects  the  fact  that  the  field 
studied  must  make  its  own  contribution  to 
the  ideas.  Thus,  the  true  philesophy  of  any- 
thing cannot  lie  the  mere  application  of  phil- 
osophical ideas  to  it:  but  rather,  the  intimate 
study,  and  of  course  the  expert  study,  of  it 
from  a  unitersal  standpoint.  In  treating  po- 
litical matters  tin-  jirofessionnl  philosophers 
have  often  only  apjilied  their  indeiiendently 
developed  systems.  Also,  among  the  unpro- 
fe«sional  there  has  been  a  certain  kind  of 
thinking  regarded  as  philosophical  because  of 


its  bold  and  glaring  generality,  if  not  also  be- 
cause of  its  Iwing  visionary  anil  mysterious. 
Hut  here  is  no  reason  for  changing  the  defini- 
tion. 

Political  philosophy  nuist  lie  distinguished 
from  politics,  political  science  and  ethics,  and 
also  must  be  seen  in  its  relation  to  history. 
Usually  the  term  politics,  altluiugb  sometimes 
refi'rring  to  theory,  c.  g.,  "The  Politics  of  .\ris- 
totle,"  has  stood  for  the  political  career,  its 
interests,  methods,  anil  rules.  As  responsible, 
then,  to  universal  theory,  political  philosophy 
Would  be  far  from  such  practical  politics.  Po- 
litical science,  either  in  the  narrow  meaning 
of  theory  of  government  or  in  the  broader 
meaning  implying  the  study  of  the  whole  in- 
stitutional life  of  society,  affords  an  excellent 
example  of  the  dilTirence  between  science  and 
philosophy.  Characteristically,  science  is  spe- 
cial; |)liilosopliy  is  universal.  Again,  science 
is  constrained  by  method  and  by  field;  philoso- 
Jihy,  being  universal,  is  free  and  sjieculative. 
One  cannot  explain  the  whole  except  specula- 
tively, although  one's  speculations  must  always 
be  guided  by  the  discoveries  of  positive  science. 
Hetween  ethics  and  political  philosophy  the 
distinction  is  quite  analogous  to  that  between 
psychology  and  sociology— the  subject  matter 
for  either  pair  iK'ing  the  individual  and  the 
social,  the  vital  and  the  formal  or  instrumental 
respectively;  only,  as  always,  when  two  things 
are  thus  paired  and  in  antithesis,  the  dilficulty 
of  keeping  the  two  distinct  is  very  great.  In 
closest  relation,  finally,  to  political  studies, 
whether  philo.sophical  or  -scientilic.  must  al- 
ways stand  the  study  of  history.  In  the  United 
States,  while  many  thinkers  upon  political 
alTairs  may  be  said  to  have  been  philosophical, 
especially  during  the  great  wars,  this  country 
has  not  yet  produced  any  great  political  phil- 
osophers. Among  the  great  political  phil- 
osophers are  .Aristotle,  Thomas  .Aquinas, 
(irotius,  Locke,  Montesquieu,  and  llegcl.  Of 
these  up  to  the  present  time  in  the  jiolitical 
life  of  the  United  States  the  influence  of  Locke 
has  been  most  noteworthy. 

See  I'oi.iTUAL  Science;  Social  CoMrACT 
Tiikobv;    Hecogxitiox   of   New   States;    and 

under   I'llt.rrilAL  'I'llEOKItS. 

References:  H.  Hosanquet,  Philosophical 
Theory  o/  the  t<lale  (1S9!)),  I.  IT;  W.  A.  Dun- 
ning, Hist,  of  I'ol.  Theories  (1902),  Introduc- 
tion: C.  E.  Mcrriam.  Am.  I'ol.  Theories  ■ 
(190,3):  W.  W.  Willoiighhy,  "Value  of  PoL  I' 
Philosophy"  in  Pol.  Sei.  Quart.,  XV  (1000) 
75-9.5,  "Pol.  Philosophy"  in  8.  .itlanlie  Quar- 
terly, V  (lOOti).  101175:  .T.  W.  Garner,  Itv- 
troduction   to  Pol.  Science    (1910),   15. 

Alfred  II.  Lloyd. 

POLITICAL  POWER.  This  phrase  is  often 
used  by  jurists  and  publicists  in  contrast  with 
judicial  powers.  In  the  United  States  the  con- 
duct of  foreign  affairs  is  given  to  the  executive 
branch  of  the  national  government  and  in  the 
12 
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exercise  of  tlicse  function  it  acts  in  a  political 
capacity.  Tlic  Prosidi  iit  may  recognize  a  new 
state  or  a  new  fjovernnicnt,  or  lie  may  concede, 
or  refuse  to  concede,  belligerent  rights  to 
insurgents  against  a  foreign  state  or  govern- 
ment. His  act  is  final  and  as  a  political  act 
is  not  reviewable  by  tlic  courts.  In  tlie  case  of 
Williams  I'S.  Suffolk  Ins.  Co.,  the  Supreme 
Court  said: 

When  the  executive  hrnnch  of  the  government 
,  .  .  shall  .  .  .  assume  a  fact  in  rc;:,'arfl  to 
[the]  sovereignty  of  .  .  .  any  country,  it  is 
con('lusi\-e  on  tlie  judicial  departniput  ....  It 
is  enough  to  know  that  in  tiie  cxcicise  of  his  cnn- 
stitutiuual  fuuctions  he  has  decided  the  question. 

The  same  principle  obtains  with  reference  to 
certain  acts  of  the  legislative  branch,  which 
the  courts  will  not  review  because  done  in  the 
exercise  of  political  powers;  e.  g.,  tlie  decision 
by  Congress  as  to  what  government  is  the  (es- 
tablished one  in  one  of  the  states  of  the  Union 
is  not  reviewable  by  the  courts  (Luther  vs. 
Borden,  7  Bow.  1). 

See  ExECUTi\'E  and  Jtjdici.xrt;  Judici.vl 
Power;  Judiciaey  axd  Co.ngkess;  Lutheb  vs. 
Borden. 

References:  J.  B.  Moore,  Digest  of  Int.  Law 
(inOC),  I,  243-248:  743-.5:  G.  G.  Wilson,  Ins. 
Law  (1900),  26-31;  Williams  vs.  Suffolk  Ins. 
Co.  (13  Peters  415)  ;  Luther  vs.  Borden,  7 
How.  1.  J.  S.  R. 

POLITICAL  QUESTIONS  AND  JUDICIAL 
AUTHORITY.  The  courts  will  not  seek  to 
interfere  with  the  political  branches  of  the 
government  in  the  determination  of  so-called 


political  questions.     Naturally  the  courts  will 

not  seek  to  pass  upon  the  mere  advisability  o; 
legislation  or  upon  the  wisdom  of  executive 
action  within  the  scope  of  constitutional  au- 
thority. Beyond  judicial  influence  are  such 
matters  as  the  ditcrniination  of  the  extent  and 
limits  of  the  United  States.  "A  question  like 
this,  respecting  the  boumlaries  of  nations,  is," 
said  Justice  Marshall  in  the  case  of  Foster  vs. 
Keilson  (2  Peters  253).  .  .  .  "more  a  po- 
litical than  a  legal  question,  and  in  its  dis- 
cussion, the  courts  of  every  country  must  re- 
spect the  pronounced  will  of  the  legislature." 
Of  a  similar  character  are  questions  concern- 
ing the  existence  of  war,  the  neutrality  of  the 
nation,  the  validity  of  the  ratification  of  a  trea- 
ty by  a  foreign  power,  the  recognition  of  am- 
bassadors or  other  diplomatic  representatives, 
the  admission  of  a  state  into  the  Union.  The 
court  will  accept  the  decision  of  the  political 
branches  of  government  as  to  which  of  two 
opposing  parties  or  powers  in  a  state  is  the 
legal  state  government  [see  Luther  vs.  Bob- 
den).  The  question  whether  the  basis  of  ap- 
portionment of  representatives  in  a  state  legis- 
lature conforms  to  constitutional  requirement 
is  a  matter  for  judicial  decision. 

See  CounTs  and  Unconstitutional  Legis- 
lation ;   Executive  and  Judiciary. 

References:  S.  E.  Baldwin,  Am.  Judieiary 
(1905),  34-41;  T.  M.  Cooley,  Principles  of 
Constitutional  Law  (3d  ed.,  1898),  157;  Luther 
vs.  Borden,  7  Hoio.  1 :  Foster  vs.  Xeilson,  2 
Pet.  253:  The  La  Xinfa,  75  Fed.  Rep.  513;  W. 
W.  Willoughby,  Constitutional  Law  of  the  U. 
S.  (1910),  ch.'li.  A.  C.  McL. 


POLITICAL  SCIENCE 


Definition. — Political  science  treats  of  the 
state  and  of  government,  usually  the  national 
state,  and  government  by  representatives.  Any 
careful  consideration  discloses  the  fact  that  in 
modern  times  the  conception  has  changed,  not 
only  of  the  state  but  also  of  science.  Only  in 
very  exceptional  cases  do  we  find  today  a  city 
state  like  that  which  Aristotle  had  primarily 
in  mind  in  the  days  of  Athenian  greatness. 
Most  modern  states  include  wide  reaches  of 
territory  with  many  cities  and  with  popula- 
tions so  large  and  scattered  that  a  pure  de- 
mocracy of  the  ancient  Athenian  type  would 
be  for  physical  reasons  an  impossibility.  Rep- 
resentative government  becomes  a  necessity. 

Until  late  in  the  last  century  the  scientist 
gave  his  attention  primarily,  whatever  his 
field  of  research,  to  the  classification  of  his  in- 
formation largely  by  external  forms,  as  the 
botanist  and  zoologist  busied  themselves  pri- 
marily with  the  identification  of  genus  and 
species.  Today,  however,  the  student  of  living 
nature,   under   the   influence   of   the   doctrines 


of  evolution,  studies  rather  the  principles  of 
origin  and  growth;  he  has  become  an  embryolo- 
gist,  an  histologist.  The  student  of  politics 
also  is  turning  his  attention  to  the  principles 
underlying  changes  in  form  and  we  read  of 
social  psychology  and  the  growth  of  constitu- 
tions. 

The  field  of  political  science  is  the  origin, 
nature,  form,  and  activities  of  the  state.  It 
includes  a  consideration  of  the  sovereignty  or 
the  ultimate  power  and  authority  of  the  state, 
of  the  government  in  its  various  forms,  and 
of  the  functions  and  activities  of  the  govern- 
ment and  its  modes  of  action. 

Premises  and  Material. — Inasmuch  as  the 
state  is  made  up  of  human  beings,  as  its  work 
is  performed  by  them  and  upon  them,  the 
premises  upon  which  the  political  scientist 
must  rest  in  drawing  his  conclusions  differ 
materially  from  those  of  most  of  the  natural 
sciences.  The  astronomer,  the  physicist,  the 
chemist  are  dealing  with  physical  matter,  phys- 
ical energy,  the  laws  of  external  nature.     The 
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prrmiM'S  of  the  politiral  m-irnt'mt  nrc  entirely 
ililTiTi'iit.  He  (leuU  lirHt  and  primiirilv  witli 
men  and  with  men  in  uetiun  in  tlie  Htute. 

State*  proRreiis,  soeietieii  ehant;e  under  tlie 
inlliiene(<  of  lawM.  IndividuaU  an  eitiy:eiiH  are 
profuiindly  ulTeeted  hy  the  aets  of  pnvernnieiit 
and  they,  in  turn,  bring  inllueneos  to  beur  upim 
the  government.  All  new  p<ditiral  ideas,  all 
piditieal  phmx,  find  their  origin  in  the  creative 
mind  of  xome  individual  eiti/.en.  and  every  act 
of  government  \»  determined  by  some  human 
motives.  The  most  important  premises,  then, 
for  the  reasoning  of  the  political  scientist  arc 
the  leading  human  motives  as  thc\-  come  into 
play  to  determine  the  acts  of  the  rulers  or  of 
the  citizens.  Human  inertia,  mental  and 
moral,  human  self-interest,  hero  worship, 
patriotism,  religion,  love  of  humanity — all 
these  motives  and  many  more,  statesmen  count 
upon  in  carrying  out  their  plans  and  upon  a 
knowledge  of  these  motives  rests  the  success  of 
statesmen. 

Inasmuch  as  the  actions  of  men,  following 
their  various  motives,  are  largely  determined 
by  the  circumstances  in  which  tliey  live,  by  ex- 
ternal nature — climate,  the  fauna  of  a  country, 
its  llora,  its  topography — these,  also  in  their 
workings  upon  men.  liecome  premises  for  the 
reasoning  of  the  political  scientist.  And  as 
not  only  external  nature  and  the  individual, 
but  also  social  and  political  institutions  with- 
in the  state  and  otlier  political  -societies  out- 
side, exert  their  influences  upon  citizens  and 
rulers,  these  institutions  also  become  premises 
upon  which  the  political  scientist  must  base 
his   ri'iisiining. 

Methods:  Introspection. — From  the  consid- 
eratiiin  of  the  pninlsrs,  it  is  evident  tlint  the 
metlxHls  of  stuily  in  political  science  must  dif- 
fer from  those  of  the  physical  sciences.  We 
can  often  judge  the  motives,  and  in  conse- 
quence the  prolmlile  actions  of  others,  best  by 
mere  introspection,  by  thinking  what  we  should 
do  in  similar  circumstances,  then  assuming 
that  others  will  probably  ilo  likewise.  Any 
•uch  method,  however,  is  necessarily  inaccurate 
compared  with  the  exact  tests  possible  in  phys- 
ics or  chemistry.  \Vhc>n,  Imwcver,  this  method 
of  reasoning  is  applieil  to  large  groups  of  in- 
dividuals, political  parties,  or  nations,  the 
test  is  likely  to  lie  fairly  accurate,  provided 
also  that  a  numlier  of  persons  have  frankly 
joined  in  making  the  test,  each  giving  his  own 
judgment. 

Comparative  Studies.— Frequently,  also,  by 
the  Use  of  statistics,  we  may  test  the  acts 
under  different  circumstances  of  large  num- 
Imts  of  p«"oplc,  reasiming  from  their  aets  to 
their  motives  which  have  Ix'en  influenced  by 
•|N-cific  external  circumstances.  For  example, 
the  influence  of  the  weather,  of  the  seasons  of 
the  year,  of  a  depression  in  trade,  and  similar 
phenomena  up<m  individuals  may  lie  shown  by 
the  statistics  of  suicides,  of  crimr>s  of  various 
sorts,  the  vote*  in  elections,  and  other  statistics 


which  admit  of  similar  comparisons.  This 
method  of  stuilying  human  nrntives  and  actions 
is  often  accurate  enough  when  large  numbers 
of  |H'iiple  are  considered  to  justify  prediction 
within  reasonable  limits. 

A  study  of  the  laws  of  different  countries 
under  dilferent  circumstances,  or  a  study  of 
the  history  of  our  own  and  foreign  countries, 
nmy  also  foirly  justify  conclusions  regarding 
the  probable  effects  of  laws  if  passed  in  our 
own  country.  H  the  study  of  history  and  of 
comparative  politics  is  sufliciently  extended, 
we  often  may  reach  valuable  conclusions. 

Experiment. — Inasmuch  as  we  ore  dealing 
with  human  beings  and  with  fellow  citizens 
who  also  have  a  voice  in  determining  the  ac- 
tions of  the  state,  it  is  not  possible  to  make 
experiments  in  the  study  of  political  science 
with  the  same  degree  of  definiteness  and  com- 
pleteness as  may  the  student  of  physical 
scienct.  The  ob.servation  of  laws  in  different 
countries,  or  in  different  localities  in  one  coun- 
try or  at  different  times,  and  the  study  of 
statistics  as  before  indicated,  may  in  part  take 
the  place  of  cx[K'riment8.  Sometimes  it  is 
practicable  even  to  make  some  direct  experi- 
ments, especially  under  a  fe<Ieral  government 
such  as  that  of  the  Unitetl  States.  I^aws  may 
be  passed  applicable  to  certain  localities,  or  to 
certain  lines  of  industry,  and  from  the  effects 
of  these  laws  some  general  conclusions  may  bo 
reached.  For  example,  from  the  paying  of  a 
bounty  upon  the  production  of  beet  sugar, 
which  from  the  nature  of  the  case  would  lie 
applied  only  here  and  there  in  different  locali- 
ties, we  might  reach  some  general,  not  final, 
conclusions  regarding  the  effect  of  a  bounty 
system.  Likewise  U'sts  may  be  made  of  the 
effects  of  punishments  of  various  kinds  upon 
criminals.  Inasmuch,  however,  as  the  cimdi- 
tions  cannot  be  so  positively  fixed  os  ii\  the 
experiments  in  physics  iiiiil  chemistry,  and  in- 
asmuch also  as  one  of  the  important  elements 
entering  into  political  experiments  is  variable 
human  nature,  our  cuneluaionH  cannot  lie  drawn 
with  the  same  degree  of  definiteness  as  is  pos- 
sible   in    tlios*'   sciences. 

Relation  to  Other  Sciences;  Psychology, — In- 
asmuch as  thi'  p<>liti<'al  scientist  is  dealing 
primarily  with  human  motives  and  human  ac- 
tions, it  is  evident  that  psycliologj',  as  the 
science  dealing  primarily  with  the  hiimnn 
mind,  will  furnish  him  much  material.  Indeed, 
as  the  science  of  psychology  develops  and  as 
the  psycboli>gist  learns  to  explain  with  greater 
accuracy  the  movements  of  the  human  mind, 
the  political  scientist  may  rely  upon  psyclmlog- 
ical  principles  with  greater  certainty  for  his 
conclusions  regarding  the  acts  of  men  in  the 
special  field  of  politics.  Not  only  the  political 
scientist  who  is  sit-king  to  determine  the  scien- 
tific lows  by  which  states  are  governed,  but 
even  more  perhaps  the  practical  statesman  in 
his  activities  in  the  fields  of  legislation,  ad- 
ministration, anil  judicial  decisions,  will  make 
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pi'arlical  urn'  nf  tlii'  iiivostigations  of  the 
|is_vchol(ij;ist. 

Biology  and  Physiology,  -'riio  nature  of  the 
state,  or  the  welfare  of  any  iiulividual  state, 
is  largely  ilepeiident  ii|)oii  tlie  number  of  its 
inliahltants  aiul  upon  tlieir  physieal  condition. 
In  order  that  vital  statistics  nuiy  he  accurate- 
ly interpreted,  or  that  the  |)roliable  effect  of 
war,  or  climate,  or  certain  laws,  may  be  wisely 
judjred,  mat<'rial  needs  to  be  drawn  from  the 
study  of  biology,  physiology  and  the  allied 
sciences.  Likewise,  statesmen,  in  the  applica- 
tion of  political  iirinciples  in  actual  legislation 
and  administration,  nuiy  well  learn  from  these 
sciences  how  they  may  strengthen  the  state  by 
taking  measures  to  increase  the  length  of  life 
of  the  inhabitants,  by  insuring  a  larger  birth 
rate,  or  by  promoting  the  efficiency  of  the 
working  inliabitants  through  improving  the 
health  of  the  community.  These  sciences,  then, 
that  deal  directly  or  indirectly  with  human 
life  from  the  physical  view-point  furnish  ma- 
terial for  reasoning  in  political  science. 

Statistics,  History,  Comparative  Politics. — 
As  has  already  been  intimated,  in  the  studies 
of  statistics,  history  and  comparative  politics 
will  be  found  much  material  upon  which  the 
political  scientist  may  base  conclusions.  In 
practically  all  of  these  sciences  his  reasoning 
must  be  merely  reasoning  by  analog}';  but  even 
so,  the  conclusions  in  many  cases  may  be  posi- 
tive enough  to  justify  general  statements  on 
the  part  of  the  scientific  student  of  political 
science  and  action  on  the  part  of  the  states- 
man. 

Economics. — Material  welfare,  wealth,  the 
principles  of  the  production,  distribution,  and 
consumption  of  wealth,  are  also  important 
factors  in  determining  the  welfare  or  progress 
of  the  state.  It  is  perhaps  scarcely'  too  much 
to  say  that  the  majority  of  the  problems  of 
the  statesman  bear  directly  upon,  or  are  in- 
fluenced directly  by,  the  economic  welfare  of 
the  citizens.  In  consequence,  in  economics  also 
the  political  scientist  will  find  much  material. 

Anthropology  and  Sociology. — The  sciences 
of  anthropology'  and  sociology,  dealing  with  the 
development  of  human  society  and  with  all 
lumian  society  conceived  as  a  unit,  likewise 
furnish  material  to  the  political  scientist. 
These  two  sciences  deal  with  human  society  in 
general;  political  science  with  simply  one  type 
of  society,  or  with  simply  one  pliase  of  society, 
that  which  has  to  do  with  governing.  Their 
more  general  principles  are  often  applicable  in 
the  narrower  field  of  political  science. 

Ethics  and  Religion. — These  two  disciplines, 
ethics  and  religion,  must  also  be  of  great  im- 
portance to  the  political  scientist.  The  states- 
man has  frequently  found  the  church  his  most 
potent  instrument  in  influencing  the  political 
actions  of  the  citizens.  Invariably  he  must 
make  and  execute  his  laws  so  as  not  to  go 
counter  to  the  sense  of  right  and  wrong  of  the 
great  body  of  citizens,  as  shown  in  the  field  of 


morals  and  religiim.  Tlu'  piditii'al  scientist, 
therefore,  in  his  study  of  tlic  principles  by 
which  citizens  are  to  be  governed,  must  l«! 
thoroughly  conversant  with  the  principles  of 
morals  and  of  religion  as  uiulerslood  and  ap- 
plied by  the  citizens  of  the  state;  otherwise 
his  conclusions  are  likely  to  he  wide  of  the 
mark. 

It  will  he  seen  from  the  relation  of  political 
science  to  the  few  sciences  named,  and  to  geog- 
raphy, geology,  botany,  zoiilogy,  and  others, 
that  the  same  facts  which  belong  to  many  of 
these  other  sciences  belong  also  in  the  field  of 
political  science.  The  political  scientist,  how- 
ever, makes  a  dilTerent  use  of  the  facts  from 
that  made  by  the  scientists  in  the  other  (ields. 
He  uses  the  facts  and  the  laws  of  the  other 
sciences  to  enable  him  to  draw  conclusions  re- 
garding the  ways  in  which  citizens  are  and 
may  be  governed,  and  that  use  is  the  only  one, 
strictly  speaking,  in  which  he  is  interested  as 
a  political  scientist. 

Laws  of  Political  Science. — From  the  nature 
of  the  premises  whicli  the  political  scientist 
must  use  in  his  reasoning  it  becomes  at  once 
evident  that  he  cannot  draw  conclusions  and 
formulate  principles  or  laws  that  can  be  ex- 
pressed in  the  same  definite  terms  as  the  so- 
called  laws  of  physics  or  chemistry.  Neither 
can  he  predict  future  acts  of  the  state  or 
the  effect  of  certain  acts  of  government  witii 
the  accuracy  with  which  the  astronomer  fore- 
tells an  eclipse,  or  the  phj'sicist  the  effect  of 
the  application  of  the  power  of  steam  in  an 
engine,  or  the  chemist  the  effect  of  the  addi- 
tion of  a  chemical  element  to  other  elements. 
The  laws  of  political  science  must  be  stated  in 
general  terms.  They  show  tendencies  in  the 
state.  In  judging  the  effect  of  any  act  of 
government,  the  political  scientist  may  indi- 
cate with  practical  certainty  some  but  not  all 
of  the  results.  Inasmuch  as  he  cannot  con- 
trol all  the  acts  of  the  citizens,  or  all  of  the 
influences  that  may  be  brought  to  bear  upon 
the  citizens,  he  can  never  predict  with  abso- 
lute certainty  any  future  political  event.  As, 
however,  he  becomes  more  and  more  familiar 
with  the  other  sciences  that  deal  more  or  less 
directly  with  human  action  in  different  fields, 
as  he  becomes  more  experienced  in  dealing  with 
citizens,  and  as  he  becomes  more  familiar 
through  his  study  of  history,  economics  and 
statistics  with  the  acts  of  citizens  in  different 
states  and  at  different  times,  he  can  with 
greater  certainty  tell  the  probable  results,  so 
that  relying  upon  his  principles  the  statesman 
may  well  venture  to  take  positive  action,  feel- 
ing assured  that  by  so  doing  the  welfare  of  the 
state  will  be  promoted.  His  conclusions  are 
definite  enough,  so  that  we  may  well  speak 
of  political  science  as  a  true  science  upon 
whose  principles  reliance  may  be  placed. 

The  political  scientist  properly  studies,  not 
merely  what  the  state  is  and  what  the  state 
does,   but   inasmuch  as  the  state   through   its 
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artivitirx  promoUa  in  ninny  wnvH  the  wrifare 
of  itn  ritirt-nH,  lii<  may  iiIho  ciinHiilcr  wlmt  tlio 
■tatc  kIiouIJ  do  in  onlcr  Ih-hI  to  promote  the 
wi'lfnro  of  itH  own  citizens  or  tlio  wrlfarc  of 
liiimnnitr.  No  stnto  exiitti*  to  itiu'lf  ulonc. 
Tlicrcforo  tlu-  politieiil  wirntiHt  niUMt  not  only 
consider  exinting  states  in  tlieir  sovereipi  con- 
trol over  tlicir  citizens,  in  their  independrnoe 
of  one  nnotlier,  and  in  tlieir  international  deal- 
ings, but  it  is  also  well  within  his  province  to 
look  forward  to  see  if  he  may  discover  prin- 
ciples in  accordance  with  which  the  various 
states  may  so  improve  their  relations  with 
one  another  as  to  obviat<?  the  evils  of  war, 
and  eventually,  perhaps  through  a  single  world 
state,  to  secure  in  the  future  cimtiiiued  pro- 
gress and  betterment  of  the  welfare  of  hu- 
manity. Certain  it  is,  if  the  statesman  is  to 
do  his  work  best  for  the  promotion  of  the 
welfare  of  the  citizens  of  his  own  state  as 
well  as  for  that  of  humanity  at  large,  he  must 
have  clearly  conceived  ideals  of  what  the  state 
may  hope  to  attain.  It  is  not  the  least  im- 
portant business  of  the  political  scientist  to 
formulate  such  ideals  and  the  principles  by 
which  they  may  be  realized. 


See  I'ol.lTlfAI.  Kl'ONOJIY;    I'olJTIfAl.  l'llII.O80- 

rnv:  mid  uiuler  I'lii.iTit.M,  'Iiikokiks. 
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POLITICAL  THEORIES.  ANCIENT  AND  MEDI/EVAL 


Importance. — American  interest  in  political 
theories  of  ancient  and  mediirval  times  lies 
in  the  fact  that  the  political  theories  advanced 
by  the  .Xmericans  at  the  times  of  the  Deelara- 
tiim  of  Independence  and  of  the  Revolution  had 
their  origin  among  the  ancients  and  were  com- 
monly advanee<l  by  mediirval  writers. 

Plato.  The  first  speculation  as  to  the  na- 
ture of  the  state  that  we  have  is  to  be  found 
in  the  Dialogues  of  Plato,  particularly  those 
entitled  I'rotatjoras  ainl  the  UepiMie.  In  both 
of  these  Plato  repres«'ntj<  the  Sophists  as 
Haying  that  the  state  had  its  origin  in  a 
mutual  compact  among  men  to  abstain  from 
doing  wrong  to  each  other  and  tfiat  out  of 
this  grew  our  laws.  In  the  Kepuhlie,  however. 
Plato  gets  away  from  an  examination  of  the 
state  as  it  is  an<l  in<lulges  in  a  fanciful  picture 
of  a  state  as  it  ought  to  be — an  ideal  com- 
munistic commonwealth  run  by  the  philo- 
sophers. In  the  l.aira,  written  at  a  latter 
date,  he  is  far  more  practical,  but  even  in  this 
Dialogue  he  shows  that  hi'  is  an  idealizing 
moralist    rather   than    a    publicist. 

Aristotle.— His  pupil.  Aristotle,  had  a  much 
more  niiaytical  bent.  lie  studied  carefully 
the  constitutions  of  nearly  two  hundred  fJreek 
states  and  with  such  a  fund  of  information 
he  wrote  his  t'oliticn.  Though  in  this  work 
ho  constantly  shows  his  debt  to  Plato,  .Aris- 
totle is  in  the  main  severely  practical  and 
devotes  his  energies  to  a  scientific  examination 
of  tlir  nature  of  the  state.     Its  origin  he  finds 
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in  the  natural  impul.se  of  man  to  associato 
with  his  fellow  man.  and  its  growth,  in  tlM 
liousehold,  the  village  and  the  union  of  villages. 
In  its  lieginning  it  was  for  satisfying  the 
physical  needs  of  man  and  in  the  height  of 
its  development  it  was  to  enable  him  to  enjogr 
the  complete  life.  I'ltimate  power  rest*  fal 
the  whole  pi'ople  who,  for  the  ordinary  pur 
of  government,  elect  magistrates  to  do  tbt 
work.  lie  carefully  analyzes  the  causes  to 
the  overthrow  of  states  by  revolutions, 
he  formulates  no  principle  that  the  goveriMI 
have  a  right  to  overthrow  governments  wf 
subversive  of  the  ends  for  which  they  were 
tablished.  A  common  cause  for  revolutioBI 
he  finds  in  the  desire  for  eipiality,  and 
maintains  that  peace  reigns  where  equalUjJ 
exists,  but  he  preaches  no  abstract  doctrine  0 
political  e<]uality. 

In    his     treatise     on     Rhetoric    he    vagndtl 
touches   on   something   somewhat  akin   to 
"natural   law"   of   Inter   times   when   he  aayf 
"Natural   justice    is   law   because   it   is   rigf 
conventional  justice  is  right  liecause  it  is  \V 
It   remained   for   Zeno  and   the  Stoics  ghoi 
affi-r  Aristotle's  time  to  elaborate  the  doctl 
of  the  eipiality  of  men  and  to  declare  that 
and  justice  sprang  from  man's  reason  and 
from    convention    or    compact.      On    the 
hand   their  opponi-nts.  the  Kpicureans,  ch 
terized  the  state  as  an  organization  of  mcn^ 
insure   safety,    ri'sting   upon    a    convention 
compact  of   individuals. 
16 
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Cicero. — Circro  in  liis  Itipulilic  is  iniicli 
iliocki'd  l)_v  lliis  utility  notion  of  tlip  oiifjiii  of 
,h«  stiito  liclil  by  tlie  Epicureans  anil  in  tliis 
voik  and  in  )iis  book  on  tlio  Laic/i  lie  obi(]iu'ntly 
loHi-ribos  justice  and  natural  law  as  the  foun- 
lation  for  tlie  orifjin  of  the  state.  He  laya 
lown  the  natural  equality  of  human  nature 
md  declares  that  from  the  eternal  natural  law 
^ome  the  natural  rights  of  man.  Laws  made 
ly  a  people  or  a  prince  shouhl  not  be  contrary 
;o  natural  law.  The  state  itself  springs  from 
;he  natural  association  of  the  family  and  is 
jest  wlien  it  affords  every  eitizen  some  share 
n  its  control. 

Seneca. — It  remained  for  Seneca  in  his  Let- 
'crs  to  picture  for  us  that  idyllic  state  of 
liiturp  which  became  so  common  in  tlie  theories 
if  the  eighteenth  century.  In  nature  man  was 
n  a  state  of  innocence,  he  lived  with  his  fd- 
ows  in  peace  and  happiness,  owning  property 
n  common  and  having  no  coercive  government. 
Vlan  became  corrupt  and  the  institutions  of 
society,  private  property  and  coercive  govern- 
ncnt  were  set  up  as  remedies  for  his  vice. 

Roman  Lawyers. — The  Roman  lawyers  such 
IS  Ulinan,  Florentinus  and  Gaius  took  up  these 
lotions  and  in  their  legal  treatises  declared 
that  by  nature  all  men  are  free  and  all  men 
ire  equal.  Taught  by  natural  reason  and 
pressed  by  the  needs  of  life  they  set  up  certain 
L'ther  rules  or  civil  laws  for  the  government  of 
themselves.  The  people  are  the  one  ultimate 
source  of  all  political  authority.  The  declara- 
tion of  Ulpian  that  the  will  of  the  prince  was 
law  was  modified  by  the  added  statement  that 
it  was  so  becau.se  the  people  had  conferred  his 
luthority  upon  him.  The  theories  of  the 
Roman  lawyers  as  to  natural  law  and  a  state 
jf  nature,  the  relation  of  civil  law  to  natural 
reason,  and  the  ultimate  source  of  authority 
in  a  state  being  in  the  people,  exercised  tlie 
greatest  influence  on  subsequent  political 
theory.  This  was  not  so  much  because  their 
contributions  were  original  as  it  was  that 
their  treatises  formed  the  text  books  for  the 
study  of  law  during  tlie  Middle  Ages. 

The  Church. — Another  foundation  for  me- 
liirval  political  theory  was  the  New  Testa- 
ment, Such  political  theory  as  is  to  be  found 
in  it  shows  a  striking  similarity  to  the  theories 
of  the  Stoics,  Cicero  and  the  Roman  jurists. 
It  does  not  mean  necessarily  that  the  Jews 
borrowed  from  them  but  rather  only  gave  ex- 
pression to  theories  which  had  spread  widely 
over  the  Mediterranean  world.  Both  St.  Peter 
and  St.  Paul,  in  some  noteworthy  passages, 
preach  absolute  submission  to  the  civil  au- 
thority because  the  ruler  is  God's  servant.  On 
Buch  foundations  as  these  the  early  church 
fathers  built  their  theories.  The  most  im- 
portant of  the  fathers,  St.  Augustine,  accepted 
generally  the  doctrines  laid  down  in  Cicero's 
RepuhUe.  To  them  he  added  the  theory  that 
there  was  a  general  pact  of  human  society  to 
obey  kings,  and  thus  he  put  into  a  sweepin 
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generalization  an  idea  that  had  been  hinted  at 
by  his  predeccHHorH.  lie  further  statiMl  that 
if  a  ruler  makes  a  law  contrary  to  (lod,  henca 
to  divine  and  natinal  law,  he  is  not  to  be 
obeyed. 

Middle  Ages. — The  political  tlicoriats  of  the 
Middle  Ages  took  the  theories  of  the  Roman 
juri.sts  and  the  church  fathers,  combined  them 
with  such  democratic  ideals  of  government  as 
had  been  brought  in  by  the  Germanic  races, 
and,  by  elaborating  and  expanding  them,  were 
responsible  for  the  production  of  the  political 
theories  of  the  seventeenth  and  eighteenth 
centuries.  In  the  conflicts  between  the  era- 
[HMors  and  the  popes,  the  church  writers  in 
particular  enlarged  upon  the  theories  that 
governments  are  instituted  by  compact;  that 
their  powers  rest  on  the  consent  of  the  gov- 
erned; and  that  the  people  have  the  right  to 
overthrow  them.  In  opiiosition  to  them  the 
supiiorters  of  the  emperors  advanced  the 
theories  of  the  divine  right  of  kings,  passive 
obedience  and  non-resistcnce.  John  of  Salis- 
bury in  his  non-controversial  work,  the  I'oly- 
craticus,  advocated  the  doctrine  of  tyrannicide. 
The  direct  influence  of  Greek  writers  on  the 
theorists  of  the  Middle  Ages  is  not  to  be  found 
until  the  thirteenth  century  when  Aristotle  be- 
gan to  be  studied.  St.  Thomas  Aquinas  fol- 
lowed his  teachings  with  regard  to  the  origin 
of  the  state,  though  he  retained  the  doctrines 
of  the  Roman  lawyers  and  the  church  fathers 
with  respect  to  natural  law  and  natural  rights. 

Marsiglio. — The  most  Aristotelian  writer  of 
the  Middle  Ages,  however,  both  in  method  and 
in  doctrine,  was  Marsiglio  of  Padua.  He  may 
be  said  to  have  abandoned  the  somewhat  fanci- 
ful state-of-nature  theories  so  common  before 
his  time  and,  with  Aristotle  as  a  basis  and  the 
conditions  in  the  Italian  cities  and  the  Em- 
pire to  draw  from,  to  have  worked  out  in  his 
Defensor  Pads  a  theory  of  the  state  which 
stands  unique  in  the  Middle  Ages.  Through- 
out he  intended  to  found  his  theories  on  liis- 
torical  precedents  and  on  conditions  prevalent 
in  his  own  time.  He  started  with  no  compact 
theory  of  the  origin  of  the  state,  and  with 
no  theory  of  natural  rights,  but  without  them 
he  developed  the  doctrines  of  the  sovereignty 
of  the  people,  the  responsibility  of  the  prince 
for  his  acts,  the  right  of  the  majority  to  rule, 
a  system  of  representation,  the  theory  of  toler- 
ation, and  the  absolute  subordination  of  the 
church  to  the  state.  Other  theorists  of  the 
same  period,  like  William  of  Ockham  for  ex- 
ample, began  with  the  "state  of  nature"  theo- 
ries of  the  origin  of  the  state  and  came  to  the 
same  conclusions  as  Marsiglio  regarding  the 
power  of  the  people  in  the  state.  They  could 
not,  however,  go  to  the  extremes  that  the 
former  did  in  declaring  that  the  church  was 
merely  a  part  of  the  state.  They  were  church- 
men, even  though  for  a  time  they  had  turned 
to  the  service  of  the  emperor,  and  as  church- 
men  they   advanced  theories   whicli   had   been 
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iiHril  i-iirlirr  l>y  the  church  to  show  that  tho 
ti-iii|H>rul  nilcT  watt  a  mere  creature  of  liis 
(H-oplf.  diiisrstrMoy  \vn»  not  one  of  the  quali- 
tie»  of  thi>  mcdiii'viil  tlii-oriiit. 

After  Mar»it;li<>'H  time  the  "back  to  Aris- 
totle" movement  liocame  mo  Btron);  for  a  while 
that  iiniler  the  U^ailerHhip  of  kiuIi  men  a-s 
•Kneax  Sylvius  it  M'enieil  as  if  the  scorn  for 
things  miMliieviil  wmihl  wholly  destroy  the  in- 
fluence of  the  distinctive  political  theories  of 
the  Middle  .\ges.  Diirin),;  the  Conciliar  Move- 
ment, the  Protestant  revolt  and  the  wars  of 
reli);ion,  however,  they  and  their  authors  were 
appealed  to  with  renewed  enthusiasm  and 
through  this  means  they  became  the  foundation 
for  the  works  of  Hooker  and  his  successors. 

Nicolas  of  Cusa. — Nicolas  of  Cusa  durinj;  the 
tiiiH-  of  the  Councils  combined  the  mediieval 
theories  into  a  complete  system  and  adapted  it 
to  the  spirit  of  the  new  age.  "Since  all  men 
are  by  nature  free,  then  government  rests  on 
the  consent  of  the  governed."  The  people  or 
their  representatives  make  the  laws  and  the 
ruler  receives  his  power  and  authority  by  their 
consent.  Tiius  he  proceeds  deriving  one  doc- 
trine from  anotlier  as  he  goes  along.  Though 
his  influence  was  slight,  it  was  the  fate  of 
the  theories  which  he  put  together  to  live  on 
into  the  modern  age.  In  the  wars  of  religion 
in  France  they  were  put  to  use  particularly 
liy  those  who  wished  to  attack  the  royal  au- 
thority. The  modern  age  of  systematic  politi- 
cal theory  may  be  said  to  have  begun  with 
Hooker  who,  as  a  churchman,  was  undoubt«ily 
familiar  with  the  theories  so  largely  advo- 
cated  by  the  ecclesiastics  of  the  Middle  Ages. 

MachiavelU. — Standing  at    the   close   of   the 


Middle   Ages   and    at   the   opening   of    nv  !•  " 
times  is  Macliiavelli.     His  I'rincf  was  a 

in  the  practical  politics  of  his  time,  ami  t 

fore  does   not   properly  belong  to  the  realm  >■ 
political   theory.     The  object  of  his   book    wa 
to    tell    a    ruliT    liow    to    run    his    governiiiem 
liy    way    of    introduction    he   do<'S   go    into   tin 
■piestion   of  the  various  kinds  of  governnienlK 
fidlou'ing  Aristotle  pretty  closely,  but  he  do<- 
iiot    speculate    as    to    their    origin,   as    to    tli 
nature  of  the  sovereign   power  and   like  llue^ 
tions.     Such    matter   was    foreign   to   his   pur- 
pose.    He  accepted  the  absolutist  state  of  hi" 
day  as  an  accomplished  fact  and  did  not  con 
ccrn   himself   as   to   how   or   why   states   cniii' 
into  existence.     In  spite  of  its  purely  practira 
character,  however,  the  I'rincc  is  usually  treat 
(•d    in   works  on   political  theory,   probably   b< 
cause   of   the   wide   reading   which   it   has   had 
and    because    of    the    rather    low    standard    of 
ccmduct  in  politics  which  it  set  up  for  ruler? 

See      PouTicAL      Philosophy;      Pouticai 
Science. 
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Original  Theories. — American  political  and 
constitutional  jiraetiee  has  been  responsible 
for  the  introduction  and  elaboration  of  novel 
and  fundamental  principles  of  government  and 
jurisprudeni*.  The  list  of  original  thinkers 
in  the  fleld  of  political  philosophy  in  this 
country  is,  how«ver,  not  a  long  one.  During 
the  earlier  colonial  period  political  speculation 
was,  in  the  main,  but  a  reflection  ami  applica- 
tion to  local  conditions  of  the  constitutional 
and  theological  political  theories  that  had  l>een 
developed  in  Kngland.  During  revolutionary 
times  the  constitutional  relations  of  the 
colonies  to  the  mother  country,  and  the  ethical 
and  legal  basis  of  revolutionary  resistance  to 
oppre."»ion  furnished  the  chief  topics  of  politi 
cal  discussion.  Hut  here,  too,  a  sufficient  sup- 
ply of  arguments  was  found  in  the  writings  of 
Knglish  philosophers  and  especially  of  John 
I.«ckc.  In  the  so-called  critical  pj'riod  from 
1781  to  178!)  the  task  of  founiling  an  etFicient 
central   power   absorbed   the   political   energies 
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of  all  vigorous  minds  but  the  problem 
sought  to  be  solved  rather  upon  the  basis  0 
wliat  was  desirable  and  practically  obtainabk 
tlian  by  a  recourse  to  abstract  political  thao 
ries.  Despite  this  lack  of  pronounced  origi 
ity  of  doctrine  there  were,  however,  a  numbe 
of  .-Xmerican  political  writers  who  deserve 
ticular  mention  by  reason  of  the  vigor 
courage  with  which  they  stated  their  view 
and  the  actual  influence  upon  events  whiB 
they  exercised. 

Colonial  Period. —  In  the  earlier  colonial 
riod  political  philosophy  and  literature 
practically  conflned  to  New  Kngland 
especially  to  Massachusetts.  The  influence  I 
Puritanism  upon  the  development  of  democrat 
ideas  is  shown  in  the  writings  of  such  men  "^^ 
Roger  Williams,  .lolin  Wise  and  Thom 
Hooker. 

Revolutionary    Period. — During    the    revoli 
tionary  period  the  writiTs  whose  names  s 
out  most  prominently  are  Otis,  Hopkins, 
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lanov,  Dickinson,  Samuel  Adams,  Wilson,  Ham- 
ilton, Uouolier,  I'ainp,  niul  .IcITorson.  , lames 
?>t\n  (sec),  by  his  oration  in  1701  in  the  su- 
perior court  of  Massachusetts  against  the 
.aliility  of  writs  of  assistance,  "breathed  into 
:his  nation,"  says  Jolin  Adams,  "the  breath 
jf  life,"  and  from  this  time  he  became  a  leader 
)f  the  public  opinion  which  was,  before  lonf;, 
;o  call  for  an  open  resistance  to  those  demands 
)f  Knfrland  wliich  were  conceived  to  be  tyran- 
30US.  The  doctrine  declared  was  that  acts  of 
Parliament  contrary  to  right  and  justice  and 
:o  the  inherited  privileges  of  Englishmen  are 
jnconstitutional  and  void  and  need  not  be 
jbeyed.  In  liis  Tindifation  of  the  House  of 
Representatives,  published  in  1762,  and  his 
Rights  of  the  British  Colonies  Asserted  and 
Proved  (1764)  Otis  stated  and  delined  still 
more  fully  the  views  of  the  aroused  colonists. 
Stephen  Hopkins  (see).  Governor  of  Rhode 
[sl.and,  in  1764  in  his  Rights  of  the  Colonies 
Examined,  while  admitting  tlie  power  of  Par- 
liament to  regulate  the  trade  of  the  British 
empire  as  a  whole,  denied  its  right  to  levy 
special  taxes  upon  the  American  colonies.  The 
pamphlet  was  republished  in  nearly  every 
lolony.  and  profoundly  influenced  the  constitu- 
tional arguments  advanced  by  the  Americans. 
Daniel  Dulaney,  a  prominent  Maryland  lawyer, 
in  a  pamphlet  published  in  1765  and  entitled 
Conaiderations  on  the  Propriety  of  Imposing 
Taxes  on  the  British  Colonies,  etc..  attacked 
especially  the  British  doctrine  that  the  Ameri- 
san  colonies  were  "virtually  represented"  in 
the  English  Parliament.  But.  during  the 
period  from  1767  to  1775,  the  most  influential 
writer  was,  beyond  all  doubt,  .John  Dickinson 
(see)  who  represented  Pennsylvania  in  the 
Stamp  Act  and  Continental  Congress.  Not 
only  was  he  the  author  of  the  celebrated  Let- 
ters from  a  Farmer  in  Pennsylvania-,  but,  by 
drafting  the  Declaration  of  Rights  and  the  Pe- 
tition to  the  King  for  the  Stamp  Act  Congress, 
and,  in  1775,  The  Declaration  by  the  Repre- 
sentatives of  the  United  Colonies  of  North 
Atnerica,  obtained  for  himself  tlie  title  of 
"Penman  of  the  American  Revolution."  He 
later  prepared  the  first  draft  of  the  Articles 
of  Confederation. 

The  most  voluminous  writer  of  his  time  was 
Samuel  Adams  (see),  but  as  Tyler  points  out, 
in  his  Literary  History  of  the  Revolution  (II, 
2)  every  theory  whicli  he  wrote  was  for  some 
immediate  practical  purpose,  and  not  for  the 
elaboration  of  any  general  principles  of  politi- 
cal rights  and  action.  Possibly  the  most  re- 
markable of  the  productions  of  his  pen  was  the 
Declaration  of  the  Right  of  the  Colonists. 
adopted  in  1772  by  the  citizens  of  Boston. 
This  declaration  was  divided  into  three  parts 
dealing  respectively  with  tlie  national  rights 
of  the  colonists  as  men,  their  rights  as  Chris- 
tians, and  their  rights  as  subjects.  Adams's 
early  publi.shed  Appeal  to  the  World  (1769) 
also  deserves  mention. 
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James  Wilson  (see)  was  a  commanding 
figuri'  in  the  Convention  of  1787  stamling,  as 
he  did,  for  a  strong  central  government  which 
should  operate  directly  >ipon  individuals  ratlier 
than  upon  the  states,  and  one  demcxratically 
founded  upon  the  consent  of  the  people,  and 
sujiported  by  their  approval.  His  only  con-- 
triliution  to  the  literature  of  the  early  revolu- 
tionary period  was,  however,  the  pamphlet  en- 
titled Considerations  on  the  \ature  and  Ex- 
tent of  the  Legislative  Authority  of  the  British 
Parliament,  in  which  the  central  argument  was 
that  the  American  colonies  were  bound  to  the 
empire  only  through  their  allegiance  to  the 
British  Crown,  and  were,  therefore,  not  sub- 
ject to  the  control  of  the  Parliament.  Alexan- 
der Hamilton  (see)  also  has  a  place  among 
the  early  American  puldicists  by  reason  of 
his  Full  Vindication  of  the  Measure  of  the 
Congress  from  the  Calumnies  of  their  Enemies 
(1774),  his  The  Farmer  Refuted  (1775)  being 
an  answer  to  a  series  of  letters  that  had  ap- 
peared over  the  signature  "A  Westchester 
Farmer,"  and  his  Remarks  on  the  Quebec  Bill 
(1775)  and  his  essays  published  under  the 
noms  de  plume  "Publius"  and  "Continentalist." 

As  a  representative  of  the  Loyalists  the 
clergyman  Jonathan  Bucher  deserves  chief 
mention.  Thirteen  of  his  sermons  preached  in 
America  between  1763  and  1775  were  later  pub- 
lished (1797)  under  the  title  T'ieics  of  the 
Causes  and  Consequences  of  the  American  Rev- 
olution. The  traditional  doctrine  of  divine 
right,  of  obedience,  an!  of  the  union  of  church 
and  state  here  found  vigorous   restatement. 

Upon  the  purely  Revolutionary  side  the  most 
influential  writer  of  the  time  was  Thomas 
Paine  (see).  In  his  Common  Sense  published 
in  1776  he  preached  the  doctrine  of  democracy 
and  open  resistance  to  Great  Britain,  in 
phrases  which  appealed  directly  to  the  people, 
and  the  effect  was  undovibtedly  great.  "It 
bursted  from  the  press."  a  contemporarj  de- 
clared, "with  an  effect  which  has  rarely  been 
produced  by  types  and  paper  in  any  age  or 
country."  During  the  progress  of  the  war, 
Paine  published  in  installments  The  Crisis, 
encouraging,  exhorting  and  counselling  the 
patriots  in  their  struggle  for  freedom.  Paine's 
The  Rights  of  Man,  published  in  1791,  as  an 
answer  to  Burke's  Reflections  on  the  French 
Revolution,  belongs  rather  to  the  history  of 
English  than  to  American  political  literature. 

The  writings  of  Jefferson  (see)  which  belong 
to  the  Revolutionary  Period  include  his  .S'h»i- 
mary  Views  of  the  Rights  of  British  America, 
his  Proposed  Instructions  to  Virginia  Dele- 
gates, adopted  by  the  Virginia  Legislature  in 
1775;  and,  of  course,  the  Declaration  of  Inde- 
pendence (see).  This  last  production  has  been 
criticised  for  its  lack  of  originality,  and  for 
the  inaccuracy  of  some  of  the  statements,  b\it, 
judged  by  its  purpose,  and  by  the  success  with 
which  that  purpose  was  achieved,  it  must  ever 
rank  among  the  greatest  of  state  papers. 


I'OI.niCAI-  TIIKOIMKS  0|-   AMKliKAN    I'L  lil-lCISTS,   KIX'KNT 


Critical  Period.— t'oncerninR  the  politicnl 
writiTH  u(  the  "critical  pcriiMl"  from  17><1  to 
I7Slt,  ami  of  the  curly  jcurn  iiiulcr  the  CoiiHtl- 
tiition,  littK'  iiiDre  than  the  nu-ntioii  uf  their 
iiameti  in  iMwslhlc.  Tlie  (UictrincM  of  the  more 
iiii|»irtaiit  of  these  |iiililieiMti< — .TelTcrBon,  Mud- 
iBoii,  lluniilton,  Wilson,  .lav,  ami  others — rc- 
ct'ive    treatment   elsewhere    in    tins   work. 

Mention  must  he  maile,  however,  of  the  col- 
U>ctiun  of  papers  known  as  The  Fcilrralist 
(«(•<•).  These  essays,  for  the  most  part  by 
Hamilton  ami  Madison — a  few  beinj;  hy  John 
Jay — prepared  as  an  argument  for  the  adop- 
tion of  the  Constitution  of  17S",  eonstituti-  not 
only  an  invaluahh-  contemporaneous  interi>rc- 
tation  of  that  instrument,  but,  by  the  argu- 
ments which  arc  advanced  in  ])roof  of  the  neces- 
sity for  a  stronger  central  government,  and 
the  wisdom  of  the  proposed  plan  for  securing 
this  end,  furnish  one  of  the  ablest  practical 
treatises  upon  constitutional  government  that 
has  ever  been  written.  A  word,  too,  should  be 
said  regarding  the  writings  of  John  Adams, 
Adams'  nisscrtation  on  Canon  and  Federal 
Law  (1705)  and  his  Tlioiiglits  on  (lovcrnmcnt 
(1770),  as  well  as  his  Report  on  the  Cimstitu- 
lion  and  Form  of  fliiremment  for  the  Common- 
trealih  of  }(asiiarhusetts  (1779),  belong  to  the 
antenational  period;  but  his  Defense  of  the 
Cimslitutions  of  flovomment  of  the  United 
dlates  of  Amcriea  (1787-88),  and  his  Dis- 
courses  on  Dai^ln  (17II0),  belong  to  the  con- 
stitutional period.  The  former  of  these  works 
is  a  defense  of  the  constitutions  adopted  by 
the  .American  states  against  the  strictures  of 
Turgot — a  defense  which  eulogi7es  their  system 
of  checks  and  balances.  Adams's  writings  of 
this  period  are  strongly  in  support  of  an 
aristocratic  policy,  and  furnished  abundant  ma- 
terial   for   criticism    from    his   cmmics. 

Early  Constitutional  Period.— In  1803  St. 
('■eorge  Tucker  in  the  lirst  volume  of  his  edi- 
tion of  ltlackHt<ine's  Commentaries  discussed 
generally,  the  nature   of  the   new   Union,   and 


ably  defined  the  state  rights  (see)  an<I  com- 
pact tlM'orics  [see  Social  t'OMTACT  Tufjiky). 
In  I8U4  was  puldislied  .lames  Wilson's  law  lee. 
tures  deliverc<l  at  the  College  of  I'iiiliulelphia,  |j 
Hero  we  have  a  serious  attempt  to  develop  t 
philosophical,  legal  and  political  system.  TIn 
collected  writings  of  Wilsim  were  published  ia 
two  volumes  in   l!i()0. 

Other  early  connnentarics  on  the  Conititfr 
tion  were  the  various  writings  of  John  Taj- 
lor  {sec)  of  Caroline  county,  Virginity 
Thomas  Sargeant's  Constitutional  Lair,  Thoa^ 
as  Cooper's  On  The  Constitution,  and  Rawle't 
{see)  Viete  of  the  Constitution.  Of  a  li^ 
tie  later  period  were  Kent's  I  see)  ComiiMp> 
taries,  the  s[K>ecbcs  and  pajjcrs  of  WcbstV 
(see)  and  Calhoun  (gccl  and  Story's  («M) 
Commenlarics.  Of  these  writings,  those  of 
Calhoun  stand  out  prominent  in  the  fleU 
of  pure  political  theory.  Granting  hit 
premises,  his  conclusions  logically  follow,  Ht 
it  was  who  by  his  exposition  of  the  indivisibil- 
ity and  inalienability  of  sovereignty,  and  ij 
his  clear  cut  distinction  between  a  sovereig 
feileral  state  {see)  and  a  confederacy  {see), 
in  which  the  individual  compacting  states  IV- 
main  severally  sovereign  (sec  St.vTK  SovH- 
EIGNTV),  forced  the  abandonment  by  the  na- 
tionalistic school  of  the  doctrine  that,  granting 
the  original  sovereignty  of  the  states,  and  that 
the  Federal  Constitution  was  a  product  of  a 
agreement  between  them,  or  of  their  respectit 
peoples,  it  could  still  be  held  that  they  had  fo^ 
ever  alienated  their  sovereignty  to  the  National 
Government. 

See  UEvoi.tmoft,  American,  Causes  of| 
State  Sovkkeignty. 

References:  C.  E.  Mcrriam,  Ilist.  of  Atfk 
Pol.  Theory  (lOO,-?)  ;  M.  C.  Tyler,  Literary  BiA 
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Introduction — The  limitations  of  a  treatise 
which  dials  with  men  still  living  and  with 
work  not  yet  proved  by  time  are  patent.  Some 
few  writers  there  ore,  indeed,  whom  we  may 
with  confidence  place  high  on  the  list  of 
recent  American  publicists  and  whose  work 
we  may  fairly  attempt  to  estimate.  More- 
over, in  this  attempt,  it  is  possible  to  survey 
roughly  the  main  channels  of  our  latter  day 
piilitical  thought.  Few  gi'nerali^ations  of 
value,  however,  arc  practicable.  Every  month 
a  new  growth  of  publicists — real,  quasi  and 
p«eudo — app'nrs  among  us,  too  numerous  to 
permit  adr.i|imte  mention  of  their  work.  They 
ran  only  be  catalogued  and   that  superficially. 


720 


Tlie  restraints  of  space  here  forbid  on  exhaust* 
ive  list  even  of  hooks  of  merit.  The  thorough 
student  must  always  scan  the  current  bibllo^ 
rapines,  such  as  those  of  the  .imrriran  /'oM#- 
ioal  Science  Renew.  .\nd  even  they  must  be 
supplemented  by  library  catalogiies  and  pulv 
Ushers'  lists.  This  article  is  hut  o  summary 
introduction  to  a  subject  too  broad  and  near 
at  hand  for  complete  appreciation. 

Historians  of  Political  Theory.- Politloil 
theory  has  both  an  historic  and  a  systematio 
side  and  our  estimate  of  American  publicllli 
may  well  begin  with  the  historians.  OOT 
chroniclers  are  few  in  number  but  of  excellent 
quality.     William  A.   Dunning  and  Charles  B. 


roi.irU'AI,    Til  Kill!  IKS   OK   AMi;i;il'.\.N    l'l!|!l,l('ISI'S,    KKCKNT 


Merrinm  need  not  slum  eoiiiparison  witli  (heir 
iiuist  iioti'woi'tliv  Kiii'opcaii  coiilpiiiiioniiii's. 
Xlio  former's  llistory  of  I'oliticul  Tlicoiics, 
Ancient  (Did  Miiliaval  (IHO'J),  aiul  History 
of  Political  'riicorics  from  I  iithcr  to  Monies- 
qnicu  (IIM).")).  aic  iiulis]KMisalilc.  In  a  coiuiae 
but  tlioroufilily  intcllitiiljle  fiirm  tlioy  afford  an 
historical  summary  of  tliu  political  tlicorios 
of  tlic  wi'storn  world  to  the  niiildle  of  the 
eislitecntli  century.  Br.  Merriani,  in  addition 
to  a  llistori)  of  the  Theory  of  Sovcreiiiiili/ 
since  h'oiisseau  (IDOD),  lias  written  a  lliatory 
of  American  Political  Theories  (1903)  wliich 
deserves  a  liijrli  place  licside  Dunning.  The  book 
is  accurate,  and,  as  far  as  it  goes,  diseriminat- 
ing.  The  limits  of  Mcrriani's  field  accentuate, 
however,  a  dilliculty  one  perceives  slightly 
even  in  Dunning.  Political  theory  is  not 
merely  an  academic  pastime;  it  permeatea 
economics  and  sociology,  even  in  their  ap]>licd 
forms.  l''urthermore,  it  ceaselessly  influences 
and  becomes  law,  especially  in  America.  Wlien 
Jlerriam's  book  appeared  his  omission  to  make 
clear  this  intimate  connection  between  theo- 
retical and  practical  politics  was  at  once 
noted.  Even  though  the  wider  field  may  not 
be  covered,  the  student  should  be  warned  that 
American  jxilitical  theory  embraces  not  only 
doctrines  embalmed  in  puldications  under  that 
title,  but,  as  well,  living  principles  of  our  po- 
litical existence  expressed  in  constitutions,  stat- 
utes and  judicial  opinions  and  even  in  the 
utterance  and  in  the  conduct  of  our  unofficial 
political  leaders. 

Indeed,  the  most  noteworthy  theories  of 
American  publicists  have  been  the  very  ones 
which  now  are  eomnn>nplaees  of  our  practical 
politics  and  constitutional  law.  True  it  is, 
Americans  did  not  originate  the  doctrine  of 
separation  of  powers,  which  obtains — though 
far  less  than  many  publicists  suppose —  in 
our  government.  Nor  did  we  first  conceive 
the  ])rinciple  of  a  law  of  superior  obligation,  a 
constitution,  binding  the  legislative  as  well 
as  the  executive  and  judiciary  and  dependent 
for  its  authority  directly  upon  the  electorate. 
These  ideas  were  born  in  the  minds  of  old 
world  theorists.  But  that  our  publicists  h.ave 
elaborated  them  and  put  them  into  practice, 
makes  our  chief  claim  thus  far  upon  the 
attention  of  students  of  politics. 

Theorists. — Yet  our  recent  publicists,  in  the 
narrower,  speculative  sense  of  the  term,  have 
not  been  idle.  Their  activity  and  achieve- 
ments, however,  have  been  somewhat  con- 
cealed from  general  notice  by  the  character 
of  the  work  done.  No  peculiar  and  startling 
doctrine  has  been  enunciated.  Old  theories 
have  been  elaborated,  applied,  distinguished. 
New  problems  not  confined  to  America  have 
been  considered.  And  the  results  are  no  less 
worthy  of  attention  because  the  lure  of  special 
novelty  does  not  appear. 

First  in  point  of  time  among  recent  Ameri- 
can publicists  in  Francis  Lieber.     His  Manual 
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(//  I'tiliticnl  lUtiies  was  publislied  in  Ifi.lS,  but 
he  was  active  througliout  the  war  period  and 
live<l  till  1872.  Lieber  led  the  defection  of 
American  theorists  from  the  idea,  connnonly 
firmed  "JelTersonian,"  that  the  least  govern- 
ment is  the  best.  His  views,  indeed,  are 
fairly  ty])ical  of  the  modern  tendency  toward 
paternalism,  a  tendency  at  tinu'S  openly  and 
generally  advocated,  but  more  often  evidenced 
by  a  disposition  to  deal  with  specific  cases 
on  their  own  merits,  without  any  individual- 
istic ]irepossession  whatever.  Lieber  boldly 
maintained  the  legitinnite  objects  of  the  state 
to  include  all  those  things  of  importance  to 
nuin  which  he  cannot,  should  not  or  will  not 
obtain  by  himself.  Thus,  if  an  individual 
cannot  himself  secure  needed  medical  attention 
the  state  is  bound  to  provide  it.  Although  he 
is  able  and  willing  privately  to  redress  wrongs, 
out  of  regard  to  the  community  the  state 
must  insist  upon  acting  for  him.  Individuals, 
as  such,  might  conceivably  maintain  roads  and 
establish  common  schools,  but  they  can  and 
do  avoid  the  task  and  therefore  the  state 
should  assume  it. 

These  views  of  Lieber's  have  been  followed 
and  amplified  by  his  successors.  Thus  W.  W. 
Willoughby,  writing  on  The  Mature  of  the 
State  (1896),  concludes  that  state  functions 
embrace  not  only  essentials,  that  is,  the  pro- 
tection of  the  state  against  foreign  interfer- 
ence, the  preservation  of  national  life  and  the 
maintenance  of  internal  order ;  but  also  non- 
essentials, that  is,  the  moral  and  economic  in- 
terests of  the  people.  Some  of  these  latter, 
like  the  conduct  of  gas  and  electric  plants 
wliich  might  be  leff  to  private  initiative,  he 
terms  socialistic.  Others,  like  the  mainte- 
nance of  a  public  school  system  are  non-social- 
istic. If  not  conducted  by  some  state  agency, 
they  would  not  be  attended  to  at  all. 

J.  W.  Burgess,  whose  book  on  Political 
Science  and  Comparative  Constitutional  Law 
('2d  ed.,  1902)  placed  him  twenty  years  ago 
among  our  foremost  publicists,  is  even  more 
sweeping  in  his  conclusions.  The  ultimate  end 
of  the  state,  he  says,  is  "the  perfection  of 
humanity,  the  civilization  of  the  world;  the 
perfect  development  of  the  human  reason  and 
its  attainment  to  universal  command  over 
individualism;    the   apotheosis   of  man." 

This  change  of  attitude  toward  state  func- 
tions necessitates  an  overhauling  of  notions 
relative  to  the  origin  and  sanction  of  the  state 
and  of  government.  Burgess,  in  his  accept- 
ance of  the  so-called  "historical  theory"  on 
this  point  is  fairly  typical  of  the  modern  atti- 
tude. Tt  includes,  he  says,  everything  of 
value  in  all  the  other  theories.  It  admits 
"that  the  Creator  of  man  implanted  the  sub- 
stance of  the  state  in  the  nature  of  man," 
and  that,  in  this  sense,  the  state  may  be 
regarded  as  founded  by  God.  It  recognizes  the 
place  of  the  social  compact,  too,  but  that 
place  "is  far  forward  in  the  evolution  of  the 
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nUfc."  The  state  (Intt  made  objective  in  insti- 
tiitionii  aiul  liiwH  ia  the  prmlui-t  of  liiHtory. 
SiiliNtiintiiillr  tlii-Hi-  Httiiii'  views  are  expreHwd 
ill  WiKMlrow  Wllmm'n  rxi-i'lleiil  work.  The  Stale 
(1880).  In  fact,  since  \Voolsey'«  Polilintl 
Kri'-ncc  appcari'il  in  1877.  Aiiiericnn  piiMi- 
cintM  have  iiHiliilly  nrcrpti'il  tlie  Bulisluiii-e,  ut 
li'nrtt.  of  tlie  liixturlcal  tlioory. 

With  tlie  jettison  of  tlie  social  compact, 
(nil)  niucli  of  the  the  old  doctrine  of  natural 
rifihts  has  pone  by  the  board.  These  soiallcd 
"ri(;ht.t"  are  nut  now  re(;arde<l  as  absolute  nor 
a.H  rights  at  all.  except  in  a  moral  and  rational 
sense.  In  most  of  our  peneral  works  these 
questions  are  discussed  at  leiipth.  In  addition, 
we  have  a  numlnT  of  historical"  treatises  deal- 
inp  particularly  with  them,  such  as  O.  L. 
Soherper's  Evolution  of  Modem  Liberty 
(inn4). 

Our  publicists  have  fairly  outstripped  their 
European  fellows  in  one  important  field  of 
political  theory.  Lieber,  Burjiess.  Wilson.  Wil- 
louphby  and  others,  all  clearly  distinp\iish 
government  from  society  or  the  state.  The 
government  is  the  organization  or  instrument 
wherewith  the  state  or  society,  the  persons 
organized,  efTcctuate  their  will.  Tliis  distinc- 
tion bears  strongly  on  our  conception  of  sov- 
ereignty, the  ultimate  power  in  the  state. 
Forms  of  government  no  longer  confuse  us. 
A  society  may  be  democratic  and  yet  express 
its  will  through  an  oligarchic  or  a  monarchic 
government.  Moreover,  the  distinction  has  its 
practical  side.  When  "more  democracy"  is 
recommended  we  ask  whether  it  means  the 
direct  participation  of  more  indiviiluals  in 
public  executive,  legislative  and  judicial  func- 
tions or  the  organization  of  the  state  on  a 
wider  basis,  as  by  the  adoption  of  woman 
suffrage,  or  merely  an  increased  responsibility 
of  existing  government  officials  to  society  as 
at  present  organized.  Whether  a  "progressive" 
measure  is  really  democratic  depends  upon 
the  answer  to  this  question.  The  initiative 
and  referendum,  the  direct  primary  and  the 
riiall,  arc  calculated  to  alleviate  quite  dif- 
ferent ills. 

Textbooks. — Of  general  American  textl>ooka 
on  poliliial  science  there  is  a  goodly  num- 
lier.  Tlic  comprehensive  treatises  of  Woolsey 
and  Burgess  have  already  lieen  noticed.  Even 
wider  in  its  scope  is  An  Introilucliun  to  I'oliti. 
ml  Srimcd  (lIMn)  by  .1.  W.  Garner,  fliir- 
ner's  studies  have  hitherto  been  largely  in  the 
department  of  history  but  this  Iwiok  fairly 
earns  him  a  place  in  the  political  science 
fold.  It  is  a  noteworthy  one  because  of  the 
wealth  of  authority  amassed.  Where  the 
field  covered  is  so  broad,  there  can  be  no 
pretense  to  exhaustive  treatment.  Opinions 
differ  as  to  the  value  of  such  general,  intro- 
ductory works.  They  are  at  least  a  chart  for 
hurrying  navigators  of  light  draft,  and,  as 
such  have  their  use.  R,  G.  Gettell  has  pub- 
lished a  well  arranged  and  useful  small  volume 


Introduction  to  Political  ffrimc«  (1010).  The 
Principlex  o/  I'olilicx  (lOOit),  by  .1.  W.  .lenks, 
deals  more  particularly  with  .-Vnierican  prob- 
lems and  is,  therefore,  hardly  to  be  classed 
among   general    textlKioks. 

Local  Government,— We  have  next  to  con- 
sider thosi'  (if  <iiir  modern  publicists  who  have 
interested  themselves  especially  in  local  ques- 
tions. F.  J.  Goodnow  is  best  known  as  a 
student  of  general  administrative  law  and  has 
imlilished  on  this  subject  two  considerable 
wiirks;  Politics  and  Administration  (1000), 
and  Comparatirc  Adminislratice  Laic  (1003). 
Even  these  volumes,  however,  seem  to  ha*'0 
been  written  with  American  problems  constant- 
ly in  mind  and  this  attitude  has  now  been 
emphasized  in  Social  Reform  and  the  Consti- 
tiilion  (1011),  Goodnow  attacks  boldly  our 
time  honored  doctrine  of  separation  of  powers. 
He  declares  the  traditional  tripartite  division 
unworkable.  The  logical  and  actual  division 
of  powers  he  holds  to  be  bipartite.  The  essen- 
tial functions  of  the  state  are,  first  political, 
and  second  administrative,  "fhe  pf)llticiil  func- 
tions, exercised  mainly  through  constitutional 
conventions,  legislatures,  political  parties  and 
the  judiciary,  are  the  expression  of  the  will 
of  the  state.  They  embrace  constitution  mak- 
ing, legislation,  the  selection  an<l  control  of 
government  officials.  The  administrative  func- 
tions, on  the  other  hand,  are  the  execution  of 
the  will  of  the  state,  that  is,  the  administra- 
tion of  justice  and  administration,  commonly 
so-called,  by  the  judiciary  and  the  executive 
offii-ers. 

Like  most  students  of  administrative  law, 
Goodnow  favors  strong  central  control  over 
local  officials.  In  this  view  he  is  ably  sup. 
ported  by  .1.  A.  Fairlie,  who  instituted  a  series 
of  publications  on  local  munici|>al  and  national 
administration  with  his  Centralization  of  Ai- 
minintration  in  .Vcip  York  State  (1808). 
Fairlie  regards  centralization  in  administra- 
tion as  but  a  phase  of  the  modern  tendency 
toward  division  of  labor  and  production  on  a 
large  scale. 

Municipal  Government. — Any  consideration  \ 
of  the  relations  In'tween  central  and  lo<'al  ad- 
ministration suggests  the  skeleton  in  our 
]>olitical  closet,  municipal  government.  That 
we  do  not  shudder  at  the  rattle  of  the  bones 
as  we  once  did  is  due  in  no  small  part  to  the 
number  of  able  and  disinterested  men  who 
have  thought  and  written  upon  our  municipal 
difficulties.  Only  a  fragmentary  list  is  needed 
to  indicate  how  much  of  the  time  and  effort  of 
our  publicists  has  Ik'cu  devoted  to  this  problem. 
To  choose  at  random,  we  have  F.  .1.  Goodnow's 
Citi/  Uorrmmrnt  in  the  t'niird  Slates  (1004), 
and  .Uiinieipal  llnrernmenl  (1000);  Fairlic's 
Municipal  Administration  (lOOl),  and  Essay* 
in  Munii'ipal  Administration  ( 1008 >  ;  The  flov- 
cmment  of  European  Cities  (1000),  The  Oov- 
emnwnt  of  Amrriean  Cities  (1012),  and  va- 
rious lesser  studies  of  our  own  peculiar  in- 
22 
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stitiitions,  smli  as  The  Calicston  Plan  of  City 
lifjccnniicnt  (1!)07)  l>y  U".  H.  Muiiid;  Munic- 
ipal (lorcnuiunt  in  (licut  liiitttin  (1804)  and 
Municipal  Oonnimcnt  in  ('ontincntal  Europe 
(IS!)."))  by  Allicrt  Sliaw :  Tlir  American  ('ill/ 
(1!)03),  7'ln-  Honrnmcnt  of  (Ireat  American 
Cilies  (1!)08),  and  Municipal  Franchises 
(1010)  by  D.  F.  Wilfox;  American  Municipal 
I'nigrcss  1 101)2 )  and  .1  Decade  of  Civic  Dcvcl- 
opiiiriit    (l!)()o)    by  Cbailes  Zuclilin. 

Socialism. — .\iiy  discussion  of  city  govcrn- 
iiioiit  leads  iiatiiially  to  the  study  of  socialism, 
or,  as  some  prefer  to  call  it.  communism.  It 
is  cliaracteristic  of  our  publicists  to  think  of 
socialism  in  terms  of  actual,  paternal  legis- 
lation. Such  legislation,  of  course,  need  not 
be,  and  is  not,  restricted  to  cities,  but  in  the 
consideration  of  municipal  affairs  there  is 
ample  opportunity  for  prosocialist  partisans. 
Such  an  one  is  F.  C.  Howe  whose  The  City,  the 
Hope  of  Democracy  (100.5),  and  The  British 
City — The  Beginninr/s  of  Dcmocra-cy  (1007) 
liave  been  widely  read.  Of  the  advocates  of 
ciinuuunism,  who  stray  beyond  the  municipal 
field,  Jlorris  Hillquit  of  New  York,  with  his 
History  of  Socialism  in  the  United  States 
( inn.'i  I  and  Socialism,  in  Theory  and  Practice 
(1000),  deserves  mention.  For  more  impar- 
tial and  quite  as  helpful  discussion  of  a  subject 
wliich  is  enlisting  nuich  of  the  best  thought 
of  our  time,  the  student  may  consult,  among 
others,  the  works  of  R.  F.  Ely,  J.  R.  Com- 
mons, H.  C.  Adams  and  Simon  X.  Patten. 

Miscellaneous  Works. — Like  every  other  ad- 
vanced comnuiiiity.  we  have  developed  out  of 
our  own  political  conditions  a  body  of  litera- 
ture somewliat  difficult  to  classify,  but  worthy 
of  notice  and  much  of  it  worthy  of  careful 
study.  Of  this  nature  are  Woodrow  Wilson's 
Conijressional  Goremment  (1885),  A.  L.  Low- 
ell's Essays  on  Government  (1889),  Arthur  T. 
Hadley's  Standards  of  Public  Morality  (1007), 
and  David  S.  Jordan's  Imperial  Democracy 
(1890).  The  list  might  well  include  the  works 
of  President  Eliot,  the  late  John  Fiske,  E.  L. 
Godkin,  Gamaliel  Bradford,  F.  H.  Giddings, 
Jesse  Macy,  P.  S.  Reinsch,  J.  A.  Woodburn, 
A.  C.  CooUdge,  J.  Q.  Dealey,  H.  J.  Ford.  Ber- 
nard Hoses,  James  Schouler,  F.  A.  Cleveland, 
Herbert  Croly  and  many  others.  Americans 
have  always  been  frank  to  discuss  their  own 
excellences  and  their  own  shortcomings.  The 
habit  sometimes  makes  them  disagreeable  and 
occasionally  ridiculous.  But  it  helps  power- 
fully to  foster  that  interest  in  affairs  without 
which   political  dry   rot   is  certain. 

Sociology  and  Economy. — Economists  and 
sociologists  also  are  concerning  themselves 
more  and  more  with  questions  of  political 
theory.  The  interest  of  the  economist  in  the 
functions  of  government  is  obvious,  an  inter- 
est bound  to  increase  with  the  greater  govern- 
mental control  of  commerce  and  industry.  As 
the  state  is  but  one,  although  the  most  im- 
portant, form  of  social  organization,  the  sociol- 


ogists are  even  more  involved  in  politics. 
'1  luis,  F.  IL  Gl(klings  in  his  Principles  of  So- 
ciology (1800)  even  undertakes  to  deline  sucli 
a  political  term  as  natural  rights.  'J  hese  lio 
holds  to  be  "socially  necessary  norms  of  right 
enforced  by  natural  selection  in  the  sphere 
of  social  relations."  .1.  R.  Commons,  too.  lias 
develo|icd  a  sociological  view  of  sovereignty, 
based  on  an  historical  study  of  30cial  institu- 
tions. L.  F.  Ward  in  his  Dynamic  Sociology 
(1883),  goes  at  length  into  the  social  func- 
tions of  government  as  does  also  E.  A.  Ross  in 
his  work  on  Social  Control    (1001). 

Jurisprudence  and  Law. — Of  even  greater  im- 
portance as  political  theorists  are  our  students 
of  jurisprudence  and  constitutional  law. 
They  exemplify  strikingly  in  their  effort  to 
relate  theories  of  the  state  and  of  govern- 
ment to  the  law  of  the  land,  the  practical  bent 
of  American  publicists.  Historic  and  general 
treatises  we  have,  such  as  John  C.  Gray's 
Xature  and  Sources  of  the  Law  (1909).  H.  P. 
Judson's  Essentials  of  a  Written  Constitution 
(190.3).  We  have,  too,  authors  who  combine 
the  historic  and  systematic  treatment,  like  D. 
K.  Watson  in  his  Constitution  of  the  United 
States  (1910).  But  our  most  characteristic 
product  in  this  field  is  the  systematic  study 
of  our  own  existing  constitutional  law.  Such 
are:  The  Police  Power  (1004)  by  Ernst 
Freund;  Emlin  ilcClain's  Co)istitutional  Law 
of  the  United  States  (1005);  The  Law  of  tlie 
Constitutions,  State  and  Federal  (1007)  and 
Federal  and  State  Constitutions  (1000)  by 
F.  J.  Stimson.  In  addition  W.  W.  Willoughby 
has  published  (1010)  an  excellent  two  volume 
work.  The  Constitutional  Law  of  the  United 
States,  valuable  both  to  the  practicing  lawyer 
and  to  the  student  of  American  politics. 

No  name  could  more  fittingly  close  this 
sketch  than  that  of  the  late  Thomas  Mclntyre 
Cooley  (see).  He  was  an  eminent  business 
man,  teacher,  compiler  of  statutes,  lawyer,  ed- 
itor and  judge.  Yet  he  found  time  to  publish 
a  series  of  original  contributions  to  the  study 
of  our  government  and  laws,  for  which  he  will 
be  long,  perhaps  longest,  remembered.  His 
Treatise  on  Constitutional  Limitations  (18G8), 
and  Principles  of  Constitutional  Law  (ISSO), 
are  known  to  all  students  of  our  government. 
Thus  far  we  have  produced  no  Hobbes  or  Rous- 
seau but  men  like  Cooley  almost  make  the  de- 
ficiency good.  He  illustrates  well  the  strongest 
quality  of  American  publicists,  an  insistence 
that  theories  be  practical  and  practicable. 

See  Law,  Constitctional. 

References:  Titles  given  in  the  articles 
above.  Special  reference  should  be  given  to 
C.  E.  Merriam.  Hist,  of  Am.  Pol.  Theories 
(1003)  ;  W.  A.  Dunning.  "Am.  Pol.  Philosophj'" 
in  his  Essays  on  Ciril  War  and  Reconstruction 
(1808),  353-365;  A.  C.  McLaughlin  "Social 
Compact  and  Constitutional  Construction"  in 
Am.  Hist.  Review,  V  (1809),  467-490. 

Hesby  a.  Yeomans. 
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POUTICAL  TUFLORIES  OF  ENGLISH  PUBLICISTS 


England's  Contributions.— Knplnnd.  ospocinl- 
l_v  till-  Kti;;1iiiii1  iif  iiuhUth  tiiiiis.  luis  Ix'cii  a 
|>r»lilic  liro'tlcr  of  puliticiil  tlii'tiriHts.  Anuni); 
lii-r  piiblii'i»tii,  too,  lire  many  of  the  vcrj'  first 
rank.  IIoIiIh-h,  Loi-ko,  Iti'ntliuni  and  Maine  bo- 
long  to  tlie  race  of  intcllotiial  <.'iant8.  The 
two  Mills,  Anstin  and  Speiicfr,  with  many  a 
li«»er  but  not  iiiiim|iiirtant  name.  com|il<'te  a 
roll  of  wliicli  Kn^'lislinien  may  well  be  proud. 
'Ilie  work  of  tlii'se  thinkers  niarks  tlie  pro);re.<s 
of  political  thwiry  from  the  doctrine  of  tlie 
aorial  compact  (.src  Social  Compact  Tiikohyi 
to  modern  coninuinism.  Of  this  lonp  political 
jonrncy  there  is  si'arcoly  a  step  which  is  not 
lighted  by  the  work  of  some  strong  English 
mind. 

Early  Publicists. — Prior  to  the  Puritan  Revo- 
Intion  Knjilishincn  scini  to  liave  taken  little 
interest  in  theoretical  politics.  Three  writers 
of  some  note  did,  indeed,  engage  in  the  endless 
continental  dispute  over  the  lioiiiidary  between 
ecclesiastical  and  temporal  power.  These  three 
were  .lohn  of  Salisbury  (? — IISO),  William  of 
Ockham  (?— 1340V)  ond  John  WvclilTe  (  ?— 
13S4).  The  first  named  favored,  on  the  whole, 
papal  siipreniBcy;  the  others  opposed  it.  Ock- 
ham and  WyclifTe  profoundly  agitated  the 
church,  but  none  of  the  three  reasoned  on  polit- 
ical topics  in  a  fashion  which  engages  the 
mmlern  mind.  .lohn  of  Salisbury,  for  instance, 
defeniled  tyrannicide,  but  only  tyrannicide  of 
a  decent  and  religious  character.  Poisoning, 
being  without  Scriptural  jirecedent,  he  ab- 
horred. Of  the  political  philosophers,  other 
than  the  foregoing,  who  anti-dati'd  the  Puritan 
Revolution  there  is  likewise  little  that  need 
be  said.  Sir  .lohn  Fortescue  (13!t47  — 147<i?) 
was  rather  a  jurist  than  a  p\il>licist.  lie  did, 
however,  expound  a  stati'  of  nature  prweding 
the  establishment  of  government.  In  this  state 
of  nature,  natural  law  {src  I.AW  of  Xatuhk), 
a  universal  code  of  all  created  things,  dictated 
by  C!<mI  and  embodying  perfect  justice,  pre- 
vailed. Fortescue  thought  the  English  govern- 
ment a  peculiarly  fortunate  combination  of 
"royal"  and  "political"  rule,  that  is.  a  person- 
al monorchy,  tempered  by  popular  laws.  Sir 
Thomas  More  ( 1<10H-Ifi74),  a  chc-erful  pessi- 
mist who  dii-fl,  jesting,  on  the  scalTold,  pub- 
lished his  I'topia  outside  England.  It  is  a 
satire  on  the  political  life  of  his  time,  em- 
bracing an  attack  on  private  property  and  a 
defence  of  communism  amazingly  out  of  place 
in  the  reign  of  fat  King  Hal. 

Jamea  I;  Kilmer. — The  Puritan  Revolution 
tille<l  the  soil  which  produced  the  first  English 
political  theory  worthy  of  coreful  attention. 
Tlic  royal  philosopher.  .Tames  I  ( 1  ."ifiO- 1  B2.'> ) , 
in  his  Trur  l.nir  o/  f'rrr  Monarrhy  bad  main- 
tained   the    theory    of    the    Divine    Right    of 


Kings.  For  a  king  he  did  it  well,  too,  bas- 
ing his  argumi'nts  on  Scripture,  the  law  of 
nature  and  the  law  of  Si-otland.  His  con- 
structive case  was  somewhat  weak,  it  is  true, 
but  when  he  held  that  anarchy  is  worse  than 
even  a  divinely  justified  monarch  he  spoke 
loud  and  to  the  p<iint.  Sir  Hohert  Filmcr 
(?-1653)  in  his  Pairiarcha,  adiled  to  .lames' 
ease  the  argument  that  kings  have  inherite<l 
from  the  early  heads  of  families  patriarchal 
authority,  the  only  kind  of  authority  ever  di- 
rectly consecrated  by  God   (see  Divi.ne  RlOirr 

OK    KiNCS). 

Richard  Hooker. — The  first  noteworthy  op- 
ponent of  unlimited  royal  power  was  Richard 
Hooker  ( l.i.'J4?-H!00).  Writing  in  defense  of 
the  Anglican  Church  against  the  Puritans, 
but  regarding  all  governments  as  identical  in 
fundamental  principles,  he  applied  his  rea.son- 
ing  to  secular  government  as  well  as  to  the 
church.  lie  was,  also,  among  English  writers 
the  first  prominent  exponent  of  the  social 
contract  theory,  later  associated  with  the 
names  of  Hohl)es  and  Locke.  He  regarded 
political  life  as  instituted  by  a  formal  con- 
tract, to  the  terms  of  which,  in  the  laws  of  the 
land,  both   ruler  and   ruled  are  siihjcct. 

John  Milton;  James  Harrington. — The  polit- 
ical theories  of  .lohn  .Milton  (1008-1074)  and 
of  .lames  Harrington  (1C11-1C77)  were  in 
a  sense  complementary.  Milton  devoteil  him- 
self to  the  freedom  of  the  indiviilual :  Harring- 
ton, to  the  organization  of  the  state.  Mil- 
ton, holding  that  all  political  power  rests  fun- 
damentally in  the  people,  desired  a  wide  sphere 
of  indivi<lual  activity,  unrestricted  by  any 
government.  Authority  is  for  the  capable,  but 
liberty  for  all.  lie  prayed  for  religious  toler- 
ation, freedom  of  till'  press  and  freedom  from 
sum|ituary  laws.  Harrington  in  his  dimtnon- 
ircallh  of  Ocrana  (10.">0)  opposed  the  mon- 
archic organization  of  the  state.  lie  advo- 
cated an  aristocracy,  or  even  a  plutocracy, 
.•stability  is  the  desired  end,  and,  to  secure  it, 
the  supreme  authority  must  rest  with  the 
owners  of  property.  The  ownership  of  prop- 
erty, however,  must  not  be  conci-ntrated  in 
the  hands  of  a  few.  It  must  be  wide-spread, 
and  the  doors  of  public  olTice  must  be  open  to 
all  who  possess  it.  Harrington  inllueneed  con- 
siilerably  the  minds  of  early  .American  states- 
men, notably  .lohn  .Adams  anil  Daniel  Webster. 

Algernon  Sydney.  .Mgemon  .Sydney  or  Sid- 
ney I1022-10W3)  was  another  opponent  of 
royal  power.  In  his  Discnurses  Conrcming 
(iDifrnmrnt  he  took  a  position  strongly  sug- 
gestive of  the  later  utilitarians.  CJovernment, 
he  said,  rests  on  no  prescription,  either  of  God 
or  nature,  except  as  such  prescription  is  to  be 
lound  in  the  dictates  of  reason. 
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Hobbes  and  Locke,  Compared. — The  fore- 
most |)iil)lirists  o[  tho  Rovohitioii  wiTO  Tlioiims 
llohl)os  (15SS-l(!71i)  and  .lolui  Locke  (  Ui:i2- 
1704).  These  two,  witli  Koussoau,  so  dif;nilii'(I 
the  theory  of  tho  soeiiil  t-ontriict  tliat  it  domi- 
nated tlie  minds  of  thinkinj;  men  for  well  nij;li 
two  hundred  years.  Both  rofjarded  the  social 
contract  as  an  af;reenient  made  hy  the  niemhers 
of  society  in  oriler  to  escape  the  evils  of  a  pre- 
governmental  state  of  nature.  Hut  liere  the 
resemblance  l)etween  the  two  ended.  They  were 
men  of  utterly  different  types  of  mind  and  they 
reasoned  to  diametrically  opposite  conclusions. 
Hobbes  is  an  exact  thinker.  His  close  knit 
arguments  fit  together  like  a  mathematical 
demonstration.  He  is  a  hardened  materialist 
who  sees  in  the  selfish  gratification  of  desires 
the  mainspring  of  human  action.  Locke  rea- 
sons loosely  and  in  generalities.  He  sees 
visions.  Hobbes'  conclusions  are  a  justification 
of  absolute  monarchy;  Locke  believes  in  the 
divine  right  of  revolution. 

Thomas  Hobbes. — Hobbes'  De  Cive  appeared 
in  1647,  his  principal  work,  Leviathan,  in 
1651.  Starting  with  an  analysis  of  the  human 
mind  and  its  activities  he  passes  on  to  the  ob- 
jects of  human  endeavor  and  is  thus  led  to 
consider  the  "Natural  Condition  of  Mankind 
as  concerning  their  Felicity  and  Misery."  This 
condition,  he  held,  is  a  war  of  all  against  all. 
Since  man  is  utterly  selfish,  his  sole  aim  is 
to  satisfy  his  wants.  As  the  aim  of  every 
other  man  is  the  same  as  his,  a  clash  is  in- 
evitable. In  the  state  of  nature  there  existed 
no  distinction  between  right  and  wrong,  none 
ketween  justice  and  injustice.  Nothing  is  un- 
just except  what  is  unlawful  and  in  the  state 
of  nature  there  is  no  law.  What  is  termed 
tlie  law  of  nature  is  merely  a  scheme  which 
is  likely  to  aid  those  who  pursue  it  in  getting 
what  they  want.  It  is.  "Do  not  that  to  an- 
other which  thou  wouldst  not  have  done  to 
thyself."  To  avoid  this  ceaseless  war  of  all 
against  all,  mankind  agreed  for  themselves 
and  their  successors,  every  man  with  every 
other,  to  give  up  absolutely  the  right  of  gov- 
erning tliemselves  to  a  representative,  chosen 
by  the  majority,  thus  forming  a  common  power 
to  restrain  and  protect  individuals.  This 
agreement  constituted  the  social  contract. 
Hobbes'  purpose  in  writing  was  to  uphold  the 
Stuart  king,  whom  he  assumed  to  be  this 
chosen  representative,  and  lie  framed  his  prem- 
ises with  that  end  in  view.  The  choice  of  a 
dynasty  to  possess  supreme  power,  once  made 
by  the  majority,  he  held  to  be  irrevocable. 
Furtliermore,  as  the  King  was  not  a  party  to 
the  contract  he  could  not  violate  it.  The 
contract  was  among  those  persons  who  chose 
him,  not  between  him  and  them.  Hence  there 
is  no  sound  basis  for  the  doctrine  that  resist- 
ance to  a  King  is  justified  where  the  King 
has  not  kept  faith  with  his  people.  A  King 
has  no  faith  to  keep.  He  is  the  wielder  of  a 
supreme   power   placed   in  hia   hands   without 


comlition.  The  comnuuiil  of  the  sovereign 
might,  indec(L  !«■  resisted  when  it  involved 
the  subjects'  death,  because  the  contract  con- 
templated no  such  command;  but,  whatever 
may  lie  thought  of  the  logic  of  this  exception, 
resistance  to  a  monarch  unrestrained  moraiiy 
as  well  a.s  physically  is  hardly  to  be  deemed 
a  valuable  privilege.  Ilobbe.s  was  from  the 
modern  standpoint,  something  of  a  reactionary 
but,  nevertheles.s,  ho  made  a  great  and  lasting 
contribution  to  political  theory.  In  liis 
analysis  of  law  he  surpassed  all  his  predeces- 
sors. He  was  the  first  to  point  out  unmis- 
takoably  that  a  law,  properly  so-called,  is  the 
command  of  tho  sovereign.  Furthermore,  he 
had  a  clear  conception  of  sovereignty  as  a 
power  unrestrained  except  by  self-imposed, 
moral  restraints.  As  to  who  is  the  sovereign, 
that  is,  the  possessor  of  this  power,  publicists 
have  wrangled  to  the  present  day.  To  Hobbes's 
mind  the  sovereign  was,  in  England,  the 
Stuart  king.  The  great  philosopher  failed  to 
emphasize  sufticiently  the  moral  limitations 
to  which  every  sovereign  should  bow  and  he 
certainly  mistook  the  identity  of  the  sovereign 
in  England.  But  one  or  two  cardinal  points 
he  made  so  clear  that  they  who  run  may  read, 
lie  taught  Englishmen  the  distinction  between 
politics  and  morality. 

John  Locke. — If  Hobbes  maintained  that  po- 
litics are  not  morality,  Locke's  thesis  was  that 
politics  should  be  tempered  by  morality  and 
above  all  by  reason.  His  Two  Treatises  of 
Government  (1690)  was  a  justification  of  the 
Revolution.  Locke,  like  Hobbes,  believed  in 
a  state  of  nature  which  antedated  the  exis- 
tence of  government.  But  in  Locke's  mind 
the  state  of  nature  did  not  antedate  the  exis- 
tence of  a  real  society.  Peace  and  reason 
prevailed  in  that  state,  likewise  a  law  em- 
bodying the  rules  of  equity  and  interpreted 
by  reason.  Every  individual  then  possessed 
the  natural  rights  of  life,  lilierty  and  property. 
But  after  a  time  the  need  for  some  common 
organ  to  interpret  and  execute  the  law  of 
nature  made  itself  felt.  To  secure  this  com- 
mon organ  the  social  contract  was  made. 
Every  individual  gave  up  to  the  community 
as  a  whole  his  individual  right  of  executing 
the  law  of  nature  and  punishing  offenses 
against  it.  This  execution  of  the  law  of  na- 
ture and  enforcement  of  natural  rights  is  the 
justification  and  province  and  the  sole  justi- 
fication and  province  of  political  authority. 
As  to  just  what  arc  oiTenses  against  natural 
law,  violations  of  the  right  of  life,  liberty  and 
property,  Locke  is  not  specific.  A  man's 
"right"  to  any  one  of  these  things  varies  in- 
finitely with  circumstances.  What  it  is  at 
any  particular  time  and  place  constitutes  the 
daily  problem  of  political  life.  Locke  was 
no  nearer  a  specific  solution  of  this  problem 
than  we  are  today.  But  he  indicated  for  all 
time  the  general  limits  within  which  this  solu-. 
tion  must  be  W'Orkcd   for.     The  individual   is 
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not  the  slave  of  tlip  rnininiinity.  A  iimjurity 
may  l>o  a  worir  tyrant  tliiiii  i-vi-r  wan  n  Son- 
iinihrril)  or  a  rntlicrinc  II.  TIutc  U  a  Htand- 
ard  of  inilividiiul  fr(t><Iom,  iioiii*  tlic  li'ssi  real 
liecauw  wi'ii  I'lit  ilarkly.  Tlioro  arc  ri-»traint,s 
u|»on  tlif  inajiirity,  noiii'  the  If«»  binding  be- 
raiiHi'  tlii'v  an>  rational  and  moral,  not  pliynical 
rt'straiiit.t. 

Viscount  Bolingbroke.—Krom  the  I'viritan  to 
the  Kreneh  Kevoliition  Kn};li8li  [xditical  theory 
waj)  well  nigh  a  barren  plant.  Henry  St. 
.lohn,  Viseount  Holingbroko  (  U178-17.'>1 ) ,  de- 
fended the  constitution  of  16S8  an  a  perfect 
example  of  the  desirable  blending  of  the  mon- 
archic, ari.'ttoeratic  and  popular  elements  in 
government. 

David  Hume. — David  Hume  (1711-1776) 
did  this  and  more.  He  may  be  called  the  lirst 
of  the  utilitarians,  for  he  denied  the  whole 
doctrine  of  a  contract  ba.sis  of  government  and 
maintained  that  men  submit  to  authority  be- 
causte  of  the  advantage  to  thi?  individual  of  a 
peaceful  and   orderly  social   life. 

Edmund  Burke. — The  great  English  publicist 
of  French  Kevolutionary  time  was  Kdmund 
Burke  (  172!i-17S7 1 .  His  Rcllnlioiui  on  th, 
Revolution  in  France  and  Appeal  from  the 
Kew  to  the  Old  Whign,  doubtless  stayed  for 
years  the  progress  of  liberal  reform  in  Eng- 
land. Burke  worshipped  at  the  shrine  of  the 
English  constitution  as  developed  under  di- 
vine guidance  during  and  after  the  year  of 
groce,  16S8.  He  felt  that  no  political  institu- 
tions could  be  practically  successful  unless 
rooted  in  the  past.  The  French,  to  his  mind, 
were  breaking  with  all  their  traditions,  in- 
stead of  developing  along  the  lines  of  their 
previous  history.  Property  and  liberty  he 
felt  to  be  endangered.  Furthermore  he  feared, 
with  some  small  show  of  reason,  that  the 
French  madness  would  communicate  itself 
to  England.  Therefore  he  urged  his  great 
antirevidutionary  appeals  with  an  extrava- 
gance of  statement  wliich  amuses  the  reader 
of  t<><lay,  hut  which  the  majority  of  his 
fellow  citizens  accepted  in  all  seriousness. 
By  .Vmericans  however,  Burke  should  be  re- 
meml>ered  for  his  attitude  on  the  .-Vmerican 
Revolution  rather  than  the  French.  His  views 
with  regard  to  the  colonies  show  another  side 
of  his  character.  Although  he  In-Iieved  in  aris- 
tocratic government  he  was  at  heart  an  inilivid- 
ualist  and  he  was  also  a  substantially  just  man. 
His  great  speech  on  f'onrilialion  irith  \m>rini, 
delivered  in  the  House  of  Commons,  March  22, 
1775,  is  a  classic.  It  illustrati-s,  better  than 
any  other  work  of  Burke's  life,  his  instinct 
for  applying  general  principles  to  concrete 
rtM-n.  It  is  a  plea  for  political  toleration,  for 
jjenerosity  and  for  jieace.  The  speaker  real- 
i>:ed  that  England  hail  to  di'al  with  nun  who 
were  not  fanatics,  who  reM|M'eted  life  and  prop- 
erty, who  liHikeil  to  English  history  for  a 
definition  of  their  rightx  and  a  justification 
of  their  claims.     Whether  or  not  the  colonists 
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read  history  aright,  their  attitude  of  reliance 
on  the  past  appealed  to  Burke,  just  as  the 
French  break  with  the  past  alienated  him. 
Ill'  was,  in  a  sense,  the  forerunner  of  the  his- 
torical school  of  .Maine.  Add  to  this  fact  a 
suggestion  of  utilitarianism,  due  to  a  mind  es- 
sentially practical,  the  result  is  Edmund  llurkc. 

Jeremy  Bentham.—The  next  noteworthy 
English  publicist  was  .leremy  Hentham  (1748- 
ls:i2l.  His  political  theories  are  scattered 
throughout  his  voluminous  writings,  but  may 
well  he  studied  in  his  FraijmenI  on  (Jovernmrnt 
(17701  ami  I'rinciiilrif  of  Morals  and  l.igi.slo' 
lion  { 17811 ).  He  was  the  great  utilitarian. 
In  his  view,  the  true  aim  of  law  and  govern- 
ment is  the  happiness  of  the  governed.  This 
happiness  consists  mainly  in  four  things:  sub- 
sist«Mice,  abunilance,  e(|uality,  and  security. 
In  the  ideal  state,  that  is  to  say.  every  man 
would  enjoy  creature  comforts  not  merely  suffi- 
cient to  sustain  life  but  sudicient  to  gratify 
his  every  reasonable  desire:  he  would  have 
as  much  as  his  neighbor  and  he  would  be  se- 
cure in  his  possessions.  In  practice  it  is  im- 
possible to  insure  to  every  man  all  these 
sources  of  happiness,  but  the  eUort  to  insure 
them  is  the  justification  of  government.  .Se- 
curity is  the  most  important  of  all,  and,  to 
maintain  it,  equality,  abundance  and  even,  in 
some  cases,  subsistence  must  go  by  the  board. 
The  problem  of  maintaining  security  where  a 
considerable  part  of  the  community  lacks  sub- 
sistence, Bentham  never  solved.  His  place  in 
history  is  due  to  the  fact  that  he  applied  to 
specific  political  problems  of  his  day  shrewd 
conclusions  drawn  from  his  thinking  on  gen- 
eral topics.  The  era  of  reform  in  England, 
reform  in  religious  tests,  in  tlie  franchise,  in 
local  government,  in  poor  law  administration, 
is    the   era    of    Kcntliamite    legislation. 

James  Mill;  John  Stuart  Mill.  -Hentham's 
dwtrines  were  lOalioratid  and  applied  by  his 
disciple  .lames  Mill  (  177.'i-18.'!8| ,  and  also  in 
a  modified  form  by  the  latter's  son  ,Iohn  Stu- 
art Mill  (1. son- 187,3).  .James  Mill  was  an 
unmitigated  utilitarian.  His  son,  although  ho 
pleaded  for  individual  freedom,  nevertheless 
liail  in  him  something  of  the  modern  communis- 
tic school,  strangely  mingled  with  the  Bi'n- 
thamite  principles.  Bentham  was  a  philan- 
thropist and  a  humanitarian:  the  younger  Mill 
was  all  that  and  something  more.  Perhaps  we 
may  explain  it  by  saying  that  he  was  a  greater 
believer  in  human  interdependence  ami  also 
in  human  progress.  His  life  was  a  long  and 
pathetic  effort  to  discover  the  laws  of  human 
progress.  His  mature  views  are  probably  tiest 
set  forth  in  his  Cotmidrrationx  on  Krpnnrnla- 
live  Goremment  (ISfll).  The  best  government 
he  holds  to  Ik-  that  which  best  promotes 
the  general  mental  advancement  "in  intelliif. 
in  virtue  and  in  practical  activity  and  efli- 
ciency."  In  developed  stotes  the  government 
most  likely  to  promote  this  advancement  is,  in 
his   opinion,  a   representative   democracy. 
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John  Austin.-Oiu'  other  disciple  of  Beiitham 
must  be  iiientioiieil  in  passing,  tlie  great  jurist, 
John  Austin  ( 17!tO-l,sr)9) .  His  work,  properly 
speaking,  was  in  tlie  field  of  jurispru<lenee,  but 
he  incidentally  nuide  to  political  theory  con- 
tributions of  great  value.  Me  gave  precision 
to  such  terms  as  law  and  sovereignty,  sliowed 
the  relation  of  custom  to  law  and  explained 
the  nature  and  disadvantages  of  judicial  legis- 
lation. His  principal  work,  The  J'lui'iiicc  of 
Jurisprudence  Dctrrmincd,  was  published  in 
1832. 

Historical  School:  Maine. — The  latest  school 
of  Knglisli  political  theorists  whose  work  may 
be  regarded  as  in  any  sense  comi)lete,  is  the 
so-called  historical  school.  Its  leader  was  Sir 
Henry  James  Sumner  JIaine.  His  work  on 
Ancient  Law  (18(31)  marked  the  rise  of  a 
new  group  of  thinkers  who  maintained  that 
the  proper  method  of  political  study  is  histor- 
ical. It  is  idle,  they  said,  to  theorize  about 
the  origins  of  government;  idle  to  attempt  the 
justification  of  government  or  of  any  particu- 
lar form  of  government  by  reasoning  on  gen- 
eral principles.  Constitutions  are  not  made, 
they  grow.  Study  history  and  find  out  why 
and  how  they  have  grown.  Cease  guessing  at 
an  answer  which  is  written  in  ancient  rec- 
ords. Learn  to  read.  Furthermore,  the  new 
school  not  only  stood  for  a  change  in  methods 
of  study.  It  was  led  by  the  historical  method 
to  conclusions  widely  dift'erent  from  those  of 
its  predecessors.  Natural  law  and  natural 
rights,  so  far  as  they  exist  at  all,  are  a  ra- 
tional and  ethical  conception.  They  are  an 
ideal.  No  thinker  who  restricted  his  quest  for 
political  truth  to  the  habits  of  ancient  Britons 
could  be  expected  to  hold  ideals.  Benthamite 
utilitarianism,  too,  was  a  theory.  It  was  never 
practiced  in  any  ancient  community.  Maine 
and  his  followers  doubted  the  efficacy  of  any 
principle  or  ideal  to  combat  the  results  of 
man's  historical  development.  Humanity,  they 
held,  has  but  a  sadly  limited  capacity  to  frame 
and  to  adjust  itself  to  new  conditions.  For 
the  most  part,  man  is  but  the  creature  of 
circumstance. 

The  historical  school  undoubtedly  empha- 
sized a  truth  before  too  little  regarded.  Po- 
litical institutions  are  framed,  accepted  and 
supported,  not  only  because  of  a  belief  that 
they  accord  with  divine  or  moral  principles, 
not  only  because  of  a  belief  that  they  make  for 
the  happiness  of  the  governed,  but  as  well 
because  of  the  events  of  thousands  of  years  of 
history,  many  of  them  hidden  in  an  impene- 
trable past.  But  man  can  profoundly  alter 
existing  institutions  either  for  better  or  for 
worse.  He  can  and  should  interfere  to  change 
the  sequence  of  political  events.  If  he  is  to 
do  so,  he  must  act  on  principle.  To  frame 
these  principles  he  must  not  only  contemplate 
the  history  of  the  past,  but  as  well  must  he 
look  to  an  ideal  future.  All  progress  demands 
not  only  fact  but  theory  as  well. 
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Herbert  Spencer. — One  other  English  pub- 
licist must  be  named  in  this  brief  sketch.  Her- 
bert Spencer  ( KSiO-lllO:!)  attemjited  to  syn- 
tliesize  all  scientific  knowledge  along  tlio  lines 
of  tlie  biological  discoveries  of  Darwin  and 
his  followers.  In  the  field  of  politiis  he  him- 
self ailmittcd  that  the  analogies  to  liiological 
law  are  far  from  |H'rfect.  So  we  may  dismiss 
this  feature  of  his  political  speculation  witli 
the  greater  equanimity.  On  the  more  prac- 
tical (|uestions  of  tlie  day  lie  was  an  extreme 
individualist.  In  his  The  Man  versus  the 
tSlatc  (1,S,S4|,  he  laments  the  modern  tendency 
of  the  state  to  interfere  more  and  more  with 
the  alTairs  of  the  community,  even  though  the 
object  of  such  interference  be  the  protection 
of  health  and  morals.  Such  opinions  are  now 
out  of  date.  Indeed,  Spencer  may  almost  be 
regarded  as  the  last  English  political  theorist 
of  the  extreme  individualistic  tyi>e. 

The  Present  Controversy;  Socialism. — To- 
day the  controversy  rages  along  a  new  line  of 
struggle  drawn  closer  to  paternal  government. 
Whether  we  welcome  the  fact  or  no,  there  is 
now  but  one  question  of  the  first  importance  to 
publicists  throughout  the  western  world.  That 
question  is  socialism  (see).  E.xeept  as  they 
Ijear  on  it,  international  war  threats  and  re- 
publican uprisings  are  but  anaemic  issues. 
England  is  no  exception  to  the  general  state 
of  alTairs.  In  fact  it  would  hardly  be  too 
much  to  say  that  in  England  the  only  political 
question  is  socialism  in  some  form  or  other. 
All  thinking  men  are  asking:  How  far  is  the 
individual  subject  to  the  restraint  and  entitled 
to  the  assistance  of  the  community?  In  Eng- 
land too,  this  question  is  no  longer  one  of  mere 
theory.  Old  age  pensions  (see)  are  a  fact  and 
unemployment  (see)  insurance  is  a  probabil- 
ity. The  end  is  not  yet  and  no  man  can  say 
where  the  end  lies.  The  forces  of  socialism  are 
organized  and  determined.  They  are  also 
noisy.  The  chiefs  of  the  Labor  Party,  the 
faithful  of  the  Fabian  Society  (see  Fabian 
Socialists)  and  a  score  of  literary  knights 
errant  swell  the  cry.  Nor  are  their  opponents 
silent.  Out  of  all  the  confusion  we  may  hope 
to  see  emerge  some  new  principle,  applicable 
not  only  to  theoretical  questions  but  to  prac- 
tical politics  as  well. 

After  all  it  is  in  putting  theory  into  prac- 
tice that  the  peculiar  genius  of  Englishmen 
lies.  So  true  is  this,  that  their  political  the- 
ory is  often  overshadowed  by  their  practical 
accomplishments.  We  think  of  them  as  politi- 
cians not  as  publicists.  But  a  man  is  no 
less  a  publicist  because  he  himself  puts  his 
own  theories  on  the  statute  book.  It  would 
not  be  fair  to  close  this  review  without  ref- 
erence to  the  men — often  nameless  today — 
whose  work  lives  after  them  in  the  body  of 
English  law.  The  statutes  of  Merton  and 
Westminster,  the  Petition  and  Declaration  of 
Rights,  all  these  and  other  enactments  as  well, 
embody  a  part  of  English  political  theory,  al- 
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thoiicli  tlM>r  mimt  be  iituilu-d  as  conHtitutional 
liintory   ami   Inw. 

Conclusions.— In  conoliiHinn,  it  may  be  »«i<l 
with  ri'iJttrcl  to  tbe  purely  tlu'Drctionl  Kn(;li!tb 
politiral  \vriti'r»  of  ini|K«rtunoi"  tlint  tliry  fall 
roufjbly  into  tlint-  main  mi'IiooIs.  Tlii'xf  three 
•  ro  the  KiH'iul  eontrnet,  the  utilitarian  and  the 
hi«torioal.  A  fourth  wliool,  the  sociallMt  or 
communist  is  iK-inj;  evolved  at  the  present 
time.  Of  the  three  whose  work  may  now  be 
rstimnted,  no  one  romnianded  uniformity  of 
opinion  in  its  a<lheri'nts.  Amonp  the  utilitari- 
ans, and,  espeeially,  the  exponents  of  the  soeial 
contraet.  there  whs  jrreat  diverp'nee  of  views. 
Every  school  committed  errors,  but,  never- 
theless every  one  of  them  made  a  solid  contri- 
bution to  political  thonjjht.  The  social  con- 
tract scliool  tau};ht  that  the  foundation  of  jj"*'- 
ernment  is  the  acquiescence  of  the  governed. 
That  this  ac<|uies(vnce  may  Ik-  due  to  force 
or  habit  and  may  be  informal  or  implied  as 
well  as  express,  dot^s  not  materially  lessen 
the  value  of  the  teaehinj;.  Kurthermiire,  Locke 
made  all  men  his  debtors  by  upholding;  a  ra- 
tional ideal  of  individual  freedom  which  the 
law  is  bound  morally  to  respect.  The  utili- 
tarians maintained  rightly  that  governmental 
measures  should  be  framed  with  an  eye  single 


to  their  actual  cfTeet.  Tbe  historians,  seeing 
that  both  ideals  and  elliriency  must  wrestle 
with  man's  long  inheritano',  urged  that  every 
advance  be  n-stcd  on  the  strength  of  progress 
already  achieved.  Tinlay,  as  insist«-ntly  us 
when  tirst  delivered,  these  niessagi's  all  demand 
a  hearing.  Time  has  not  depreciated  the  ef- 
forts of  English  publicists.  They  will  be 
strong  men  whose  names  may  worthily  be 
added  to  such  a  roll. 

See  (;ovKitN.\iK.\T,  Theory  of;  Ixdividuai.- 
i.sji;  Law  ok  Xati-rr:  OKiiAxic  Tueohy  of  Tnn: 
State:  Political  I'liiLosoruv;  Political 
Science;  Political  Tiieokies,  Axcient  and 
Mediaeval;  Political  Theories  ok  American 
Priti.icisT.s,    Early;     Political    Thkoriks    of 

A.\IRRICAN       PllU.ICISTS,       HecENT;        POLITICAL 

Theories  ok  Moiiern  Continental  Pnnn- 
cisTs;  Social  t'oMi'ACT,  Theory:  Sik-iolooy. 

References:  Works  and  nutlmrities  eite<l 
under  respective  lives  in  Dirtionarii  of  Ka- 
tional  liiography  (1!)08,  100!));  W  .*  A.  Dun- 
ning, .1  llistury  of  I'olitiral  Throriis  from 
Luther  to  Mitiitcxijiiiru  (l!M>."i),  chs.  vii,  viii, 
x;  W.  Graham,  Knfllish  I'olitical  Philosophy 
from  llobhvs  to  Maine  (ISllil);  L.  Stephen, 
Hist,  of  F.ngtish  Tlujught  in  the  JilX  Century 
(1870),  II,  ell.  X.  Henry  A.  Yeoma.ns. 


POLITICAL  THEORIES  OF  MODERN  CONTINENTAL 

PUBLICISTS 


The  Reformation  Period. — The  Protestant 
Keformatiiin  fo^-tiTcd  general  independence  of 
thought  and  thus  profoumlly  nlTeeted  political 
OS  well  as  religious  theory.  Its  pcditical  re- 
sults, however,  were  not  in  any  consich-rable 
degree  immediate  and  the  only  notable  pub- 
licist among  the  sixteenth  century  reformers 
was  .lohn  Calvin  ( l.'iOil-loCU  I .  Martin  Luther 
(H83-ir>4tl)  rendered  obscure  bis  own  dis- 
tinction Is'tween  secular  and  ecclesiastical  au- 
thority and  lessened  his  own  fame  as  a  politi- 
cml  thinker  by  his  advocacy  of  passive  obedi- 
ence to  civil  power.  Ulrieh  Zwingli  (1484- 
L'>ni )  as  a  political  theorist  is  negligible. 
Philip  Melancthon  ( 14!>7-1.')<I0)  conceived  a 
natural  law  baseil  on  instinctive  notions  of 
right  and  wrong  and  develope<I  at  some  length 
the  forms  and  functions  of  government.  Hut 
Calvin  was  the  Protestant  lawgiver.  In  his 
Inslitulrs  of  the  Christian  Religion  (l,">3ft)  he 
recognizeil  the  necessity  of  secular  government 
and  its  organi'ation  separate  from  the  church. 
To  it  he  entrusted  with  much  explanatory  de- 
tail tlie  protection  of  life,  liberty  and  property 
ami  the  care  of  piety  and  religion.  For  it,  as 
rrpri'<M'nte<l  by  the  cilystato  of  Oeneva,  he 
rk'manded,  in  fact,  passive  oliedienee.  In 
theory  such  nl)e<lipnee  was  limited  by  "the  law 
nf  Ood."  This  last  rpialification  is  signifleant. 
In  later  years  it  was  made  to  justify  a  doughty 


resistance  to  constituted  authority  in  France 
and  the  Low  Countries.  It  indicates,  more- 
over, the  real  importance  of  the  Protestant  re- 
formers in  the  history  of  political  theory.  In 
their  minds  "the  relation  of  church  to  state 
and  the  moral  basis  of  the  latter  constituted 
the  whole  of  political  theory."  Wherever  civil 
|>otentates  could  be  ideiitiliid  with  God's  elect, 
they  became  a  bold  and  bigoted  aristocracy: 
wherever  they  remained  in  outer  darkness, 
their  Calvinist  subjects  might  be  expected  to 
rcvidt. 

To  support  fully  the  Protestant  struggles 
in  France  and  Holland  a  more  militant  theory 
than  that  of  the  early  leaders  was  required. 
Such  was  the  theory  of  Francis  Ilotman  (1524- 
1,5001,  He  published,  in  l.iT.t,  Franco-Qaltia. 
nn  historical  attempt  to  demonstrate  that 
France  was  not  ami  never  ha<l  liecn  an  ab.solute 
monarchy.  The  ririrfi>Mic  eontra  Tyranno» 
(1570),  probably  the  work  of  Hubert  Languet 
or  Ouplessis-Mornay.  was  more  comprchensiv* 
as  well  as  more  complex.  On  grounds  of  Old 
Testament  history  and  Roman  legal  theory  tbe 
author  maintained  that  God,  the  monarch  and 
the  people  are  parties  to  a  contract.  The  king 
and  bis  subjects  agree  with  each  other  respec- 
tively to  rule  justly  and  to  ols-y:  both  agree 
with  God  to  sustain  the  church  of  His  elect. 
When  the  King  rules  unjustly  or  attacks  the 
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cliurpli,  tlio  people,  actiiif;  tlucni^'li  llu'ir  m;ii;- 
istintcs,  may  resist  liim  as  the  violator  of  a 
contract.  The  German,  .(oliannea  Altliusiiis 
(loij7-1638),  in  his  Systematic  Politics 
(IfilO),  and  the  Spaniard,  .Tuan  de  Mariana 
(lo.'SG-lGi:)),  in  hi.s  On  Kin/ishiii  anil  the  Edu- 
cation of  a  King  (lo!)!)),  suppU'ment<>d  the  ef- 
forts of  these  Ilufiuenot  writers  with  argu- 
ments hased  on  jiopular  sovereignty.  What 
they  meant  by  "popular"  they  never  made 
clear.  But  they,  as  well  as  the  Huguenots, 
made  a  distinct  advance  when  they  rested 
political  autliority  on  human  rather  than  di- 
vine sup[>ort. 

Jean  Bodin. — The  foremost  publicist  of  these 
times,  however,  was  the  U])holder  of  absolute 
monarchy,  .lean  Bodin  ( lo.'SO-lSne) .  A  stu- 
dent of  the  pliiloso]ihy  of  history,  he  possessed 
the  mind  and  enjoyed  the  training  of  a  jurist. 
His  .S'!>  Books  Concerning  the  i^tate  (1576) 
opens  with  the  following  delinition:  "A  State 
is  an  aggregation  of  families  and  their  cxjm- 
mon  jMJssessions.  ruled  by  a  sovereign  power 
and  reason."  Dunning's  comment  on  the  pas- 
sage may  serve  as  an  epitome  of  Bodin's  views: 
"In  this  is  implied,  what  the  later  chapters 
elaborate,  that  the  basis  of  the  State,  both 
in  historical  and  in  logical  development,  is  the 
family;  that  a  distinction  must  be  drawn  be- 
tween interests  that  are  common  and  those 
that  are  not;  that  a  supreme  power  is  essential 
to  the  idea  of  a  State:  and  that  government 
is  conditioned  by  a  moral  end."  Bodin  saw- 
plainly  that  liberty  is  not  license  and  that  in 
the  social  state  freedom  of  action  is  hampered 
as  well  as  enlarged.  The  existence  of  the 
social  state,  originating  in  the  social  instinct 
and  developed  by  means  of  force,  was  the  basis 
of  his  speculation.  Sovereignty  he  held  to  be 
'"Supreme  jiower  over  citizens  and  subjects, 
unrestrained  by  the  laws."  There  are,  however, 
divine  laws  of  nature  and  of  nations  and  also 
vague  rules  of  superior  obligation  faintly  re- 
sembling a  constitution  in  the  modern  Ameri- 
can sense,  to  which  even  sovereigns  must  bow. 
The  failure  to  elucidate  these  laws  and  rules 
constitutes  the  chief  defect  of  Bodin's  work. 
His  attachment  to  the  court  of  Henry  III  may 
have  dimmed,  at  this  point,  the  usual  French 
clarity  of  his  mind.  Far  more  exact  than  his 
theory  of  sovereignty  is  his  distinrtion  between 
forms  of  State  and  forms  of  government.  The 
possession  of  sovereign  power  determines  the 
former,  the  manner  of  its  exercise  the  latter. 
In  both  method  and  substance  it  is  fair  to 
say  that  Bodin  took  a  long  step  forward.  He 
reintroduced  the  Aristotelian  spirit  into  politi- 
cal science. 

Francisco  Suarez. — In  Spain  as  well  as  in 
France  ami  Germany  political  theory  flourished 
in  the  sixteenth  century.  Her  publicists,  stim- 
ulated to  consider  fundamental  questions  of 
politics  and  government  by  tlie  contact  of 
Spanish  arms  with  the  new  world,  expanded 
the  law  of  nations  until  it  assumed  something 
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like  il«  inoderM  I'oi  ni.  Of  thpse  puhlicistH  Fran- 
cisco .Suari'Z  (  1.'>4S-1(117)  is  the  best  known, 
lie  regarded  natural  law  as  the  basis  of  ethics, 
sometliing  inherent  in  the  human  soul,  where- 
by right  is  distinguished  from  wrong.  In 
theory  it  is  implanted  by  an  omniscient  being, 
Ijut  in  practice  Suarez  so  makes  it  conform  to 
tile  dictates  of  right  reason  that  the  super- 
human element  is  often  hidden.  The  law  of 
nations  is  what  is  politically  expedient  and  is 
evidenced  by  common  usage.  Suarez  also  pro- 
[)ounded  a  theory  of  popular  sovereignty  sug- 
gesting that  of  Rousseau.  But  popular  sov- 
ereignty in  practice  is  alienated,  preferably, 
thinks  Suarez,  to  an  absolute  monarch  like 
the  Spanish   King. 

Grotius, — In  Hugo  de  Groot.  or  Grotins 
(1583-1G45),  the  Netherlands  produced  a 
modern  publicist  of  very  high  rank.  His  Law 
of  War  ami  Peace  (16'2.t)  closely  resembles 
the  De  Lcgibus  of  Suarez  but  occupies  a  far 
larger  place  in  modern  thought.  His  modera- 
tion, reasonableness,  erudition  and  high  official 
position  explain  largely  a  reputation  which, 
though  deserved,  is  not  based  on  originality 
of  ideas.  Grotius  almost  abandoned  the  reve- 
lation theory  of  the  law  of  nature  (see).  It 
is  "the  dictate  of  right  reason,  indicating  that 
any  act,  from  its  agreement  or  disagreement 
with  the  rational  nature,  has  in  it  moral  tur- 
pitude or  moral  necessity."  In  framing  this 
rational  standard  of  right  and  wrong  the  in- 
terests of  all  men  are  to  be  considered.  Gro- 
tius followed  the  theories  of  Suarez  regarding 
the  law  of  nations  but  so  developed  and  ap- 
plied them  that  "under  the  influence  of  his 
example  the  meaning  of  jus  gentium  soon  be- 
came narrowed  from  'the  law  common  to  all 
or  many  nations'  to  'the  law  governing  the 
intercourse  between  nations.' "  Grotius  also 
considered  the  origins  and  sanctions  of  the 
state,  but  confused  the  "natural  impulse"  the- 
ory of  Aristotle  and  the  theory  of  contract 
based  on  self-interest.  He  may  have  intended 
to  distinguish  society  based  on  natural  in- 
stinct from  the  state  founded  on  contract. 
The  most  important  work  of  Grotius  was  his 
development  of  international  law.  But  his 
rational  concept  of  natural  law  coupled  with 
his  ill-defined  theory  of  compact  was  destined 
to  react  powerfully  against  absolute  monarchy, 
which  strangely  enough,  he  probably  thought 
to  support. 

From  Grotius  to  Montesquieu. — Betw^een 
Grotius  and  Jlontcsquieu  continental  Europe 
produced  theorists  of  note  but  none  of  an  im- 
portance equal  to  theirs.  Samuel  Pufendorf 
(1632-1694),  in  his  Law  of  Xatnre  and  of 
\ations  (1672),  summarized  and  elaborated 
and  attempted  with  some  measure  of  success 
to  reconcile  the  theories  of  Grotius  and  Hobbes. 
Johann  Christian  Wolff  (1679-1754)  further 
elaborated  the  doctrines  of  Grotius  and  Pufen- 
dorf and  was,  in  bis  turn,  followed  and  en- 
larged upon  by  Emer  de  Vattel,  whose  Law  of 
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yalions  npp^'urMl  in  Ix-ydcn  in  IT.'iB.  Ix-ib- 
nil  (1040  1710)  and  TlioniusiuH  (1055- 
1728)  liiij,  bcfort'  tlii»,  rfHpwtivfly  aKfinili-d 
and  di'fi'ndod  the  work  of  I'lifciidorf.  Tliv 
pliilasoplu'r  Uoni'dict  di-  Spinoza  (  ll>.'t'2-1077 ), 
a  t'ortiicitiv  .lew  living;  in  llolliind,  advocated 
reli);ioii.s  fn-ciloni  and  an  ariMtocralio  ropulilic. 
In  Italy  was  dt-vtdopiil  in  tin-  wake  of  Vico 
I  1U(IA-I7't4  I  a  sort  of  liiiiiinnistie  soluml  coni- 
priHiiig,  ainoh);  otlitTs,  Hei'caria  ( 17;i5-lT!Kt) 
and  Kilangicri  ( 1752-178S) .  The  Ahl>^  Gali- 
ani  ( 172H-1787),  on  the  other  hand,  was  a 
cynical  disciple  of  utilitarianism  and  force. 
In  France  the  eloquent  prelate,  Bossuet 
(  ll>27-17lt4 ) .  in  his  I'ljlitics  l>rrirc<l  from  the 
lloty  Ifcriplurcs  (1700),  upheld  the  ahsolute 
monarchy  of  Louis  XIV  in  a  series  of  arjru- 
nients  hased  on  quotations  from  the  Hihlo,  hut 
marked    hv    trai-os    of    the    thi'ories   of    Hol)lie^. 

Montesquieu.— Xone  of  these  seventeenth 
CT-ntury  publicists,  however,  stand  out  in  the 
history  of  political  theory  as  does  Charles  de 
S<H'ondat,  Baron  de  Mont4'S(|uieu  (  lti.SO-1755) , 
author  of  The  Spirit  of  Lairs  (174S).  Only  a 
part  of  this  faniou.s  work  treats  of  what  may 
he  termed  political  theory:  it  is  largely  a 
discussion  of  social,  economic  and  rclij^ious 
matters.  In  dealing  with  political  questions 
Montesquieu  applied  himself  not  so  much  to 
the  rational  bases  of  states  as  to  the  prin- 
ciples which  must  be  observed  if  political 
society  is  to  maintain  itself  and  its  activities 
after  it  is  once  organized.  Assuming  the  ex- 
istence of  governments,  he  divides  them  into 
republican,  monarchic  and  despotic.  Of  repub- 
lican governments  he  distinguishes  the  demo- 
cratic and  the  aristocratic — all  this  is  well 
trodden  ground.  But  his  analysis  of  the  char 
octer  and  the  education  of  citizens  proper  to 
these  st'veral  kinds  of  government  is  far  more 
illuminating.  So,  too.  of  the  value  of  particu- 
lar institutions  in  the  maintenance  of  a  loose- 
ly delined  "politieal  liberty."  lie  developed  a 
thi-ory  of  separation  of  powers  which  went  far 
beyond  Locke  and  introduced  into  political 
philosophy  the  division  of  governmental  func- 
tions into  legislative,  executive  and  judicial, 
which  has  now  become  traditional.  Further- 
more, Montesquieu's  (lellnition  of  laws  as  the 
neoes-sary  relations  springing  out  of  the  nature 
of  things  has  a  depth  and  signilieance  not  yet 
completely  grasped  by  students  of  political 
theory.  It  indicates  how  small  a  part  the  work 
of  the  politician  really  plays  in  the  world's 
affairs  and  how  nec«'ssary  it  is  for  him,  if  he 
is  to  lie  successful,  to  conform  his  efforts  to 
physical  and  psychological  principles  over 
which  he  exerts  slight  if  any  control.  In 
method  Mont<'»quieu'8  arguments  were  bol- 
stered by  Huch  wide  reference,  more  or  less 
accurate,  to  history  that  he  seems  ot  times  a 
follower  of  Vico  and  a  raemlier  of  the  miKlern 
historirnl    school. 

Rouueau  and  Voltaire.-  -No  contrast  could 
ho  ibarpcr  than  that  between  Montesquieu  and 
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.lean  .liu-ques  Rousseau  (1712-1778).  The 
former  stands  for  conciliation,  moderation,  lib- 
iTty  in  what  we  have  lome  to  term  the  con- 
stitutional sense;  the  latter,  for  arbitrary  rad- 
icalism. Montesquieu,  as  has  Ixvn  said,  smacks 
of  the  historic  school.  Kous.seau  is  the  ex- 
treme disciple  of  the  o  priori  system  of  natu- 
ral law.  It  is  dilltcult  to  speak  of  Kous.s<-au 
in  measured  terms,  lie  is  hypothetical,  fanci- 
ful, contradictory.  He  contrasts  an  imaginary 
natural  nuin  of  primitive  times  with  tlie  man 
of  modern  society,  and  concludes  that  the  only 
escape  from  the  existing  evils  he  pictures  in 
the  contrast  is  a  system  of  unrestrained  con- 
trol by  the  majority.  His  drawing  both  of  the 
natural  and  of  the  social  man  suggests  truth 
but  is  us  artilicial  as  his  conclusion  is  insup- 
portable to  all  but  extreme  socialists.  Indeed, 
the  Viscuursc  upon  IticqnaUty  among  J/cn 
(1754)  and  the  Social  Contract  (17021  are 
the  first  chapters  in  the  written  book  of  social- 
ism. There  is  no  consistent  adherence  by  the 
author  to  any  principle:  but  so  far  as  he  had 
a  thesis,  it  is  that  every  man  in  modern  so- 
ciety surrenders  himself  and  all  that  he  pos- 
sesses to  the  control  of  the  community,  in 
practice  the  majority  of  the  community.  He 
had  grasped  tlie  truth  that  within  the  proper 
sphere  of  government  the  well  considered,  for- 
mally expressed  will  of  the  nuijority  must  and 
should  prevail.  He  failed  utterly  to  appreci- 
ate the  real  difliculty  of  the  ]irobleni ;  namely 
how  far  the  majority  should  keep  its  hands 
off  the  individual  altogether.  When  his  ab- 
stractions were  welded  into  the  deeds  of  the 
French  Revolution  their  inellicacy  revealed 
itself.  And  yet  no  student  of  political  theory 
can  afford  to  neglect  Rousseau.  There  is 
scarcely  a  chapter  of  the  Social  Contract 
which  does  not  stinuilate  thought  and  chal- 
lenge discussion  on  topics  vital  to  modern 
politics. 

With  Rousseau  it  is  usual  to  link  Voltaire 
(10it4-177S).  It  must  be  admitted,  however, 
that  the  latter  contributed  nothing  either  orig- 
inal or  important  to  political  theory.  He 
exposed  the  fallacies  and  weaknesses  of  other 
writers.  He  attacked  religious  intoh'rance, 
serfdom  and  other  specific  abuses.  He  illu- 
mined all  tliat  he  approached,  but  he  added 
little  or  nothing  to  the  existing  body  of  |>olit- 
ical   doctrine. 

French  Economists.— Of  the  French  "Econ- 
omists" .Mircier  ile  la  KiviiTe  (1720-1703)  is 
fairly  ty|)ical.  Tliey  upheld  the  right  i>f  prop- 
erty OS  the  foun<lation  of  society  an<l  nuiin- 
tained  the  true  function  of  governnu-nt  to  be 
not  making  laws  but  rrcoiini:ing  laws  which 
already  exist  in  the  social  order.  This  doc- 
trine, of  course,  suggests  Montesquieu.  The 
"KconomistH"  were  strongly  attached  to  the 
absolute  monarchy.  Opposed  to  them  were  the 
"Communists"  of  whom  the  .Abb^?  Mably 
(1700  17H5)  was  foremost.  They  drew  their 
inspiration  from  I'luto  ond  were  the  first  mod- 
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em  publicists  seriously  tu  •loiiy  aUo<;ftlier  tlie 
doctrine  of  private  property.  In  the  period 
just  preceding;  tlie  Uevolutioii.  Kriiucc  exliibit- 
cd  two  pulilicists  of  individual  note.  Baron 
Turgot  (1727-1781)  and  tlie  Alarijuis  Con- 
dorcet  ( 174.'J-1794)  made  tlie  lirst  clear  state- 
ment of  the  principle  which  animates  our 
modern  efforts  toward  social  and  political 
amelioration,  the  principle  of  progress.  "The 
mass  of  humanity  in  alternating  periods  of 
quiet  and  disturbance  presses  forward,  though 
slowly,  toward  perfection."  In  revolutionary 
times"  the  Abb6  Sifyes  (1748-1836)  was  no- 
table both  as  a  man  and  as  a  publicist,  but 
his  peculiar  field  was  actual  legislation  rather 
than  political  theory.  The  same  may  be  said 
of  Count  Mirabeau    (1740-1701). 

German  Publicists  of  the  Eighteenth  and 
Nineteenth  Centuries. — Of  the  German  pub- 
licists of  tlie  eighteenth  century  the  first  to 
be  noticed  is  Iminanuel  Kant  (1724-1804). 
His  political  doctrine  in  the  narrow  sense  of 
the  term  forms  an  important,  though  but  a 
small  part  of  his  voluminous  philosophy.  Kant 
avoided  the  error  of  Hobl«>s  and  Spinoza  who 
confounded  right  with  force,  and  of  Plato  who 
confounded  right  with  morality.  The  liberties 
of  every  man  are  limited  by  the  liberties  of 
every  other  man  who  comes  in  contact  with 
him.  They  are  not  absolute,  but  relative. 
Right  means  the  reconciliation  of  these  liljer- 
ties.  These  theorists  marked  a  long  forward 
step.  They  did  not,  however,  solve  the  prob- 
lem still  unsolved  today.  A  general  standard 
of  right  Kant  could  frame;  the  application  of 
that  standard  to  the  affairs  of  daily  life  he 
hardly  attempted.  Johann  Gottlieb  Fichte 
(1762"-1814),  a  disciple  of  Kant,  was  the  fore- 
most German  commentator  on  the  French  Rev- 
olution. To  us,  the  main  interest  in  his  work 
arises  from  the  sharp  contrast  between  him 
and  Edmund  Burke.  To  Burke  history  and  ex- 
perience were  everything;  to  Fichte,  nothing. 
Fichte  distinguished  between  the  legitimacy 
and  the  wisdom  of  a  revolution.  But  he  de- 
voted himself  almost  exclusively  to  the  ques- 
tion of  legitimacy  and  thought  in  terms  so 
general  as  to  make  his  suggestions  almost 
valueless.  He  confused  the  right  of  revolution 
with  the  right  to  change  the  fundamental  law. 
The  two  may  be  the  same  thing,  but  they  may 
also  be  very  different  things.  How  far  men 
should  go  without  the  law  to  alter  the  consti- 
tution of  the  state  is  the  real  question  at 
issue  and  this  question  Fichte  did  not  solve. 

Of  the  German  philosophers  of  the  nine- 
teenth century  Schelling  (1775-18.54)  really 
contributed  little  to  political  thought.  Ilegel 
(1770-18.31),  in  his  yatiiral  Laic  and  Political 
Science  (1S21),  developed  Rousseau's  principle 
of  the  state  as  the  general  will.  He  recog- 
nized in  history  the  oriental,  the  classical  and 
the  Germanic  periods,  in  which  freedom  apper- 
tained respectively  to  the  despot,  the  governing 
class  and  the  body  of  citizens.     Wilhelm  von 
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Ilunihohlt  (171)7-18,35)  opliosod  to  the  vague 
ciimniunistic  notions  of  Friedricli  Krause 
(1781-18.32)  a  stiff  individualism.  Friedrich 
Karl  von  Savigiiy  (1779-1801),  whose  two 
works,  History  of  Itoman  haw  in  the  Middle 
Ages  (1815-1831)  and  Sy/itcm  of  Contempo- 
rary Roman  hair  (1840-1849),  are  well  known, 
deserves  to  be  remembered  for  his  demonstra- 
tion that  the  study  of  positive  law  cannot  be 
divorced  from  the  study  of  the  science  of  all 
law  without  injury  to  both. 

Ferdinand  Lasalle  (1825-1864),  though 
spoken  of  as  a  publicist,  was  really  an  organi/er 
of  working  men,  in  which  capacity  he  laid  the 
foundation  of  the  present  day  Socialist  Party 
in  Germany.  Heinricli  Carl  Marx  ( 1818- 
1SS3),  whose  book  entitled  Capital  (1867)  has 
made  him  famous,  was,  in  fact,  a  publicist. 
However  much  his  theories  that  commodities 
should  exchange  on  the  basis  of  the  labor  re- 
quired to  produce  them  and  that  the  commun- 
ity should  demand  from  every  one  labor  accord- 
ing to  his  capacity  and  provide  for  everyone 
according  to  his  needs,  have  been  discredited. 
it  remains  true  that  he  saw  clearly  and  indi- 
cated forcibly  the  truth  too  often  overlooked 
that  historical  evolution  is  largely  conditioned 
by  systems  of  production.  .Johann  Kasper 
Bluntschli  (1808-1881),  Heinrich  Rudolf  Her- 
man Friedrich  von  Gneist  (1816-1895),  and 
Albert  Eberhardt  Friedrich  von  Schaflie 
(1831-1903),  are  almost  contemporaries. 
Bluntschli,  by  his  History  of  Modem  Political 
Science  (1S64),  and  Theory  of  the  Modern 
State  (1875-76),  did  much  to  reconcile  the 
historical  and  philosophical  methods  and  also 
to  render  specific  and  exact  political  terms 
which  had  long  been  loosely  employed.  Gneist 
was  an  adherent  of  monarchy,  but  a  strong 
champion  of  liberal  views,  a  prolific  writer  on 
constitutional  law  and  history  and  a  reformer 
of  judicial  procedure  and  penal  law.  SchaiBe, 
in  his  Structure  and  Life  of  the  Social  Body 
(1875-1878),  developed  a  theory  of  society 
somewhat  akin  to  the  organic  theory  of  Spen- 
cer. His  criticisms  of  socialism  are  extremely 
valuable. 

Recent  French  Publicists.— Of  the  French 
publicists  of  the  nineteenth  century  the  one  of 
peculiar  interest  to  American  readers  is  Alexis 
Charles  Henri  Clerel  de  Tocqueville  (1805- 
1859).  De  Tocqueville  accepted  democracy  as 
an  accomplished  fact  to  be  observed,  not  as  a 
proposition  to  be  argued.  His  famous  book. 
Democracy  in  America  (1835),  was  an  attempt 
to  make  this  observation  and  to  record  his 
conclusions.  Much  of  it  would  repay  careful 
study  in  this  time  of  unrest.  The  development 
of  physical  well-being  in  our  country,  the  diffu- 
sion of  knowledge,  sympathy  for  human  mis- 
ery, the  encouragement  of  all  kinds  of  activity, 
these  he  recognized  fully.  But  along  with  them 
he  noted  the  instability  of  the  laws,  the  de- 
fective character  of  office-holders,  the  discour- 
agement of  excellence,  the  tyranny  of  numbers. 
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No  imiff  <-rilif;litonp<l  stntt'iiirnt  of  tlic  virtiios 
■iiiU  ilffivU  of  moUvru  drinocrucy  lio-s  ever  been 
pt'iint'il. 
See  DinNE  Rir.iiT  of  Kings;  Govimnment, 

TllEUKV    OK;     NaTIHAI.     UKjIIT.S;     Soi'IAI.    Com- 

I'ACTTiieoBV;  Socialism;  Sovereiomy;  State, 

'I'llEOKY  OK. 

References:  \V.  A.  nunning,  .-1  //w*.  of  Po- 
litical Thfonrs  from  Luther  to  Montcstjuicu 
(lHOfi);  Adolplie  Frniick,  Iti^formalcurii  ct 
J'liblicitites  dc  VKuropc.  dix-srptit^mc  sii'cle 
(ISSl,,  dijchiiilicmc  siVr/r  (1S'.)3);  J.  K. 
KhintM-lili,  (ItDchichtc  drr  \rucnfi  Staatsiris- 
trnxihafl,  Altffimtinra  Staatsrccht  und  I'otitik-, 
titit  dcni  hi,  .lahrhnmlcrt  his  :ur  Gcgcnirart 
(1881);  Gustiiv  Schmolli-r.  Ziir  Litlcralur- 
gmchichlc  dcr  l<taats-uiid  Soziahrisscnschaftcn 
(1888);  Paul  Janet,  Historic  de  la  science 
potiliiiuc  dans  scs  relations  atcc  la  morale 
Cid  «i.,  18S7);  G.  L.  Seherger,  Evolution  of 
Modern  Liberty    (1904). 

Henbt  a.  Yeomaxs. 

POLK,  JAMES  KNOX.  .lames  K.  Polk 
(17'.l5-184!t),  eleventh  President  of  the  United 
States,  was  born  in  Mecklenliurj;  county,  N.  C, 
Xovcmher  2,  1"!)5.  In  1806  the  family 
removed  to  Tennessee,  where  he  studied  law 
with  Felix  Grundy,  and  in  1820  was  admitted 
to  the  bar.  In  1823  he  was  eleeted  to  the 
legislature  as  a  Democrat,  and  in  1825  entered 
Congress,  wliere  he  remained  a  niemlKT  of  the 
House  until  1839.  In  Congress  he  supported 
Jack.son,  served  as  chairman  of  the  ways  and 
means  committee,  and  from  1835  to  1839  was 
Speaker.  From  1839  to  1841  he  was  governor 
of  Tennessee.  In  the  election  of  1840  one  of 
the  electoral  votes  of  Virginia  was  cast  for 
him  for  Vice-President.  In  the  Democratic 
convention  of  1844  he  was  a  "dark  horse"  can- 
didate, and  was  nominated  unanimously  on 
the  ninth  ballot.  In  the  election  he  received 
170  eli'ctoral  votes  against  105  for  Clay,  the 
Whig  candidate.  His  published  diary  shows 
that,  in  the  war  with  Mexico  ami  the  Oregon 
controversy  with  Great  Itritain.  he  both  dom- 
inated his  Cabinet  and  controlled  Congress,  and 
followed  throughout  his  administration  a  deli- 
nito  and  even  dogmatic  policy.  He  was  not  a 
candidate  for  reiMection  in  1848.  He  died  at 
Kasbville.  .June  15.  isio.  See  Waiis  ok  the 
United  .States.  References:  .1.  S.  .lenkins, 
Life  of  James  K.  I'olk  ( 1850)  ;  Jami-9  K.  Polk, 
Diary  (ed.  by  M.  M.  Quaife.  1910);  M.  F. 
Kollett.  Speaker  of  the  House  (1890);  G.  P. 
Garrison,  Wcaturard  Extension   (1906). 

\V.  MacD. 

POLL  TAX.  The  poll  or  capitation  tax  is 
»  piT  e.-ipita  tax  generally  levied  uniformly 
U|M>n  mules.  It  may.  however,  be  graded  ac- 
cording to  occupation  or  other  qualifications. 
It  is  sometimes  levied  n»  a  s[>ecillc  amount 
against  all  |i<-rsons  subject  to  the  tax;  and 
■ometimcs  takes  the  form  of  a  quasi-propcrty 


tax  based  upon  an  arbitraty  valuation  of  poll*. 
During  the  colonial  period,  when  there  woa 
UMre  general  opiality  in  individual  wealth, 
the  poll  tax  constituted  an  important  source 
of  revenue.  Although  under  present  conditions 
it  bears  unequally  upon  taxpayers,  it  has  been 
retaini'd  and  may  l>e  found  In  the  tax  systems 
of  nearly  all  states,  althougli  in  some  its  col- 
lection is  not  strictly  enforced.  It  is  usually 
levied  on  ailult  males — two  didlars  being  a 
conuiion  rate.  The  tax  is  notoriously  evadeil. 
In  1902  less  than  a  million  dollars,  more  than 
half  in  Massachusetts,  was  thus  collected  in 
all  the  American  cities  which  had  populations 
of  30,000  or  over;  Pennsylvania  ranks  next 
in  the  use  of  this  tax;  aiul  has  two  kinds — uni- 
form and  graded,  according  to  the  occupation. 
As  a  rule  the  poll  tax  is  levied  only  upon 
adults  over  twenty-one,  and  exceptions  are 
generally  made  in  favor  of  those  of  advanced 
age.  In  a  few  cases  the  exemption  applies 
to  all  above  forty-five.  See  Ta.xation,  Sub- 
jects OF;  Taxes,  Direct.  References:  C.  J. 
liullock,  Selected  Hcadiny.i  in  I'ublic  I'inanee 
(190r.),  193-210;  U.  S.  Census  Bureau, 
Wraith.  Debt  and  Taxation  (1907),  051;  C.  F. 
Pastable,  Public  Finance  (2d  ed.,  1895),  433- 
436.  D.    R.    D. 

POLLOCK  vs.  FARMERS'  LOAN  AND 
TRUST  COMPANY.  A  suit  was  brought  in 
the  proper  feiknil  court  by  Pollock  and  oth- 
ers as  stockholders  of  the  defendant  company 
to  restrain  that  company  from  paying  to  the 
United  States  a  tax  on  its  income  according 
to  the  provisions  of  the  income  tax  law  of  1894, 
it  being  alleged  that  the  income  of  the  com- 
pany was  derived  from  real  estate,  the  bond* 
and  stocks  of  corporations,  and  municipal 
bonds  ( 157  r.  S.  429  and  158  U.  S.  601 ) .  The 
cont*'ntion  for  the  complainants  was  that  the 
tax  which  they  sought  to  have  restrained  was 
a  direct  tax  not  levied  according  to  any  ap- 
portionment among  the  several  states  as  re- 
quired by  the  provision  of  the  Constitution  re- 
lating to  representation  and  direct  taxation 
(Art.  I,  Sec.  ii.  H  3 ) .  On  appeal  to  the  Su- 
prcuK-  Court  of  the  L'nited  States  it  was  first 
held  by  a  divided  court  that  a  fe<leral  tax  on 
the  rents  or  income  from  real  estate  is  a 
direct  tax  and  therefore  invalid  if  levied  in 
accordance  with  valuation  and  not  by  appor- 
tionment among  the  states.  On  a  rehearing 
in  the  same  case  it  was  held  further  that  taxes 
on  the  inconu's  from  personal  property  are 
likewise  direct  taxes,  four  of  the  justices  dis- 
senting. This  decision  overruled  earlier  deci- 
sions of  the  same  court  holding  that  the  only 
direct  ta.xes  contemplated  by  the  constitutional 
provision  are  capitation  taxes  and  taxes  on 
land.  Since  the  rendition  of  the  judgments 
in  the  latest  income  tax  cases  above  cited  there 
is  still  ground  for  discussion  as  to  the  power 
of  the  Federal  Governnu'nt  to  tax  incomes  and 
it  has  been  decided  that  corporation  taxes  and 


732 


POLLS— I'OUU  LAW  (iUAllDIAXS  IX  ENGLAND 


inlu'ritiincc  taxes  are  not  witliin  t!io  proliibi- 
tioii  as  to  direct  taxation.  See  Taxatiov, 
Principles  of;  T-vxes,  DiRtx-T.  References: 
C.  K.  Hoyd,  Ca^cs  on  Am.  Voiistitutiuiial  Lam 
(18!)8),  01 ;  J.  R.  Tucker,  Cotistitutiuti  of  the 
U.   H.    (lS:il)),   I,  4G0-465.  E.   .McC. 

POLLS.  In  the  United  States,  tlie  term 
"polls"  means  tlie  place  wlicro  electors  vote. 
Where  the  Australian  ballot  has  been  adopted, 
the  law  requires  that  the  polling  places  he 
provided  with  hallot-booths,  each  of  such  di- 
mensions as  to  accommcidate  one  voter,  and  so 
constructed  as  to  screen  him  from  observation 
while  he  is  preparing  his  ballot.  The  booths 
are  shut  off  by  guard-rails,  and  no  unauthor- 
ized person  is  allowed  to  be  present  within 
these  barriers.  Ordinarily,  the  voter's  name 
is  marked  upon  an  official  check-list  as  he  en- 
ters the  ballot-booth  enclosure  and  again  as 
he  deposits  his  ballot.  The  election  officers 
must  be  drawn  from  different  parties.  In  some 
states  each  part}'  is  allowed  challengers  during 
the  vote,  and  watchers  during  the  count. 
Growing  stringency  marks  laws  intended  to 
protect  the  voter  from  undue  influence  while 
at  the  polls.  Oregon  even  requires  that  no 
"political  badge,  button,  or  other  insignia  shall 
be  worn  at  or  about  the  polls  on  any  election 
day."  Severe  restrictions  condition  the  as- 
sistance which  may  be  given  to  voters.  Under 
the  New  .Jersey  law,  1911,  no  official  ballot 
may  be  taken  outside  of  the  polling-place;  if 
a  person  declares  under  oath  that  because  of 
ignorance  of  the  English  language,  or  because 
of  some  physical  disability,  he  is  unable  to 
mark  his  ballot  without  assistance,  the  board 
of  registry  and  election  may  assign  one  of  its 
members  to  assist  him.  All  members  of  the 
board  (but  no  one  else)  have  the  right  to 
witness  the  preparation  of  such  a  voter's  bal- 
lot, but  they  are  forbidden  to  reveal  the  name 
of  any  person  for  whom  the  assisted  elector 
voted.  See  Ballot;  Ballot,  Australi.\x ; 
Election  System  ix  the  United  States  ; 
Suffrage.  References:  G.  W.  McCleary,  Am. 
LaiP  of  Elcrlions  (4th  ed.,  1807),  515-522; 
Article  "Elections"  in  Cyclopedia  of  Laic  and 
Procedure,  XV   (1905),  362-374. 

George  H.  Hatnes. 

POLYGAMY.  Polygamy  is  prohibited  by 
law  in  the  United  States  and  the  Supreme 
Court  of  the  United  States  has  decided  that 
should  one  enter  into  it  in  accordance  with  the 
teachings  of  a  system  of  religion,  that  fact 
cannot  be  plead  as  a  defense;  and  that  the 
constitutional  guarantee  of  religious  liberty 
will  not  protect  such  a  person  from  prosecu- 
tion for  bigamy.  In  medifeval  law  a  bigamist 
was  one  who  married  again  after  his  first 
wife's  death,  while  in  the  modern  sense  it  cor- 
responds to  either  polygamy  or  polyandry,  or 
polygany,  which  includes  both  and  covers  all 
plural  marriages  whether  that  of  a  man  with 
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more  than  one  legal  wife,  or  of  a  woman  with 
more  than  one  legal  husband.  Bigamy  was 
tirst  punishable  by  statute  in  Englaml  in  1004, 
and  is  now  everywhere  illegal  where  mono- 
gamous marriiige  is  recognized  by  the  law  of 
the  state.  By  act  of  Congress,  March  0,  1896, 
rights  of  inheritance,  however,  were  secured 
to  the  issue  of  bigamous  and  polygamous  mar- 
riages, and  by  another  act,  a  few  diiys  later, 
the  children  of  such  unions  "heretofore  con- 
tracted between  members  of  the  Church  of 
.Jesus  Christ  of  Latter-Day  Saints,  born  on  or 
prior  to  the  fourth  of  .Jaiuiary,  1«90,  were  legit- 
imated." See  Marriage  and  Divorce.  Refer- 
ence: G.  E.  Howard,  History  of  Malriiiwnial 
Iiistitutiotis  (1904),  II.  S.  McC.  L. 

POOLING  IN  RAILROADS.  A  pool  may  be 
defined  as  an  agreement  among  railroads  for 
tlie  division  of  competitive  traffic  or  earnings. 
Its  purpose  was  to  prevent  cut-throat  competi- 
tion and  the  consequent  serious  depletion  of 
earnings.  Beginning  about  1870.  pools  were 
formed  in  practically  every  section  of  the 
United  States  where  railroads  were  in  competi- 
tion. As  there  was  no  effective  way  in  wliicli 
adherence  to  the  agreements  could  be  enforced, 
but  few  of  them  had  any  permanence.  They 
grew  out  of  rate  wars  and  their  dissolution  in 
turn  created  rate  wars.  With  the  passage,  in 
1887,  of  the  Interstate  Commerce  Act  these 
agreements,  which  were  never  legal  in  the 
sense  of  being  enforceable  at  law,  were  made 
illegal  in  interstate  commerce  as  they  had  been 
previously  in  many  separate  states.  During 
recent  years  the  recommendation  has  frequent- 
ly been  made  in  presidential  messages  and  in 
the  reports  of  the  Interstate  Commerce  Com- 
mission that  pooling  be  legalized  under  gov- 
ernmental authority  and  measures  in  conform- 
ity therewith  have  been  introduced  into  Con- 
gress. Doubtless  the  extensive  consolidation 
of  railroads  has  diminished  the  importance 
of  the  pooling  agreement,  yet  its  reestablish- 
ment  would  promote  stability  in  rates  and  re- 
move some  of  the  opportunities  for  discrimina- 
tion. However,  the  popular  fear  of  monopoly 
has  up  to  the  present  time  (1913)  prevented 
any  action.  See  Interstate  Commerce  Leg- 
islation; Traffic  Agreements.  References: 
A.  T.  Hadley,  Railroad  Transportation  (18S6), 
74-76,  91-96;  T.  M.  Cooley,  in  JlcCain,  Com- 
pendiuni  of  Transportation  Theories  (1893), 
229-250;  Henry  Hudson,  in  Quart.  Jour,  of 
Econ.,  V   (1891),  70-94.  F.  H.  D. 

POOR  LAW  GUARDIANS  IN  ENGLAND. 
By  the  Poor  Law  of  1834  (4-5  William  IV,  c. 
76)  the  administration  of  public  poor  relief 
in  England  was  transferred  to  boards  of  guard- 
ians elected  in  new  districts  known  as  poor 
law  unions.  There  are  about  650  such  unions 
in  England  and  Wales,  made  up  of  groups  of 
parishes.  They  are  very  unequal  in  area  and 
population,   often   ignore  the  ordinary  munic- 
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ipnl  boundarips,  nnd  arc  (rpqiiontly  alU'red. 
Kiicli  union  Iiuh  an  iinpaiil  boiird  of  );iiardiunH, 
tin-  nu-nilR-rii  iif  wliicli  (ninro  lSlt4)  iiro  i-lccted 
tnt'nninlly  liy  tin-  voters  of  pariHlii's  within  tin- 
union.  <-mli  pnrisli  havinf;,  u»  u  rule,  at  leant 
Hill-  rrpri'.tontative.  Women  are  cligibU'  as 
vott-nt  and  im  niomtnTS  of  tbe  board.  Wlu-n 
tb<'  Uiard  of  niiardians  btts  Itevn  electfd  it  maj 
add  to  its  nirmU-riiliip  oni'  or  two  persons  from 
tbf  li.it  of  voters.  The  board  also  eleeta  its 
own  ehuirnian  either  from  among  its  own 
mendH-rs  or  from  outside. 

The  ehief  funetion  of  the  board  of  ptiardions 
is  the  maintenanee  and  care  of  the  union's 
workhouse  or  poorhouse.  It  appoints  the  olTi- 
eers  of  the  workhouse,  makes  various  regula- 
tions for  its  proper  conduct  and  disburses  the 
funds  derived  from  the  annual  levy  of  the 
poor-rate.  The  assessment  for  this  levy  is, 
iiowever,  made  not  by  the  guardians  but  by 
oOii'inls  known  as  overseers  who  are  appointed 
by  the  parish  meeting  in  each  parish  of  the 
uni.in  («<•<•  Pari.su  Council).  Boards  of 
guanlians  may  also  taise  money  by  loan  for 
any  permanent  object,  such  os  the  erection  of 
a  new  workhouse  or  pauper  school;  but  for 
this  they  mu.st  have  the  consent  of  a  national 
authority,  the  local  government  board  {sec 
LorAi,  Government  in  England).  In  fact  this 
ci'ntral  authority  exercises  the  strictest  sort  of 
supervision  over  all  the  olTicial  doings  of  the 
guardians.  It  lays  down  general  rules  for 
their  guidance,  audits  their  accounts,  passes 
upon  ony  regulations  they  may  make,  ond  acts 
as  arbitrator  in  any  difficulties  which  they 
may   encounter. 

In  addition  to  providing  a  workhouse  the 
piardians  may  afford  "outdoor  relief"  to  per- 
sons incapacitated  by  age  or  otherwise.  This 
outdoor  relief  takes  the  form  of  weekly  allow- 
ances, but  legislation  relating  to  old  age  pen- 
sions has  considerably  reduced  the  strain  upon 
the  finances  of  the  boards. 

See  Local  Government  in  England; 
Pari.iii. 

References:  P.  F.  Aschrott,  The  English 
I'oorl.air  tiystcm  ( 1!»0.T )  ;  J.  Redlich  ami  F. 
W.  Hirst,  Local  Oovcmment  in  England 
(1003),  II,  203-223;  and  P.  W.  L.  Ashley, 
Local  Oovcmment  (1905),  ch.  v. 

W.  B.  MnsBo. 

POOR  LAWS.  There  has  never  been  any 
comprehensive  study  of  the  poor  laws  of  the 
I'nited  States.  Each  state  has  its  own  poor 
laws,  and  no  effort  has  been  made  to  secure 
uniform  legislation. 

The  fKior  lows  of  Massachusetts  and  New 
York  have  been  studied  by  Dr.  John  Cum- 
mings;  the  Connecticut  poor  laws  by  Dr.  Ed- 
ward  Warren  Cap<'n. 

The  poor  laws  of  Pennsylvania  were  com- 
piled by  Calvin  T.  Heitcl  in  1809;  the  poor 
Inwd  of  Michigan  were  compiled  by  .luslice  S. 
Stearns  in  1000.     Uut  these  compilations  wen 


not  accompanied  by  any  comprelionRive  studies 
of  the  poor  law  system  of  those  states. 

For  the  most  part  the  poor  laws  of  the 
I'nited  States  have  followed  either  Mas.sachu- 
setts,  where  the. town  system  of  poor  relief  pre- 
vails, or  New  York,  whert*  county  eare  of  the 
poor  predominates.  In  some  states  both  the 
county  and  town  systems  obtain. 

In  Massachusetts,  elaborate  "settlement 
laws"  exist  which  eoniplieate  the  question  of 
poor  relief  according  to  residence,  voting  and 
payment  of  taxes,  and  liave  resulted  in  the 
distinction  Ix-tween  state  and  town  paupers. 
Similar  laws,  less  complicated,  exist  in  other 
New  England  states,  but  in  most  of  the  states 
a  settlement  is  established  by  a  yeor's  resi- 
dence within  the  state  and  "state  paupers"  are 
not  recognized. 

JIassachusetts  and  New  York  ha\'c  elaborate 
laws  and  agencies  for  the  deportation  of  non- 
resident and  alien  paupers.  Similar  work,  on 
a  smaller  scale,  is  done  by  the  state  authori- 
ties of  Minnesota  and  Wisconsin. 

In  nearly  all  of  the  states  of  the  Union, 
almshouses  are  county  institutions,  though 
Massachusetts  luis  a  state  ttlmsliouse,  Vermont 
has  town  almshouses,  and  town  almshouses  and 
city  almshouses  exist  in  a  number  of  the  large 
cities  of  the  United  States.  In  some  communi- 
ties, as  in  St.  Paul,  Minnesota,  almshouses  and 
public  hospitals  are  maintained  by  the  city  and 
county  jointly. 

In  many  states,  state  boards  of  charities  or 
state  boards  of  control  exercise  supervision 
over  public  agencies  for  the  care  of  the  poor 
and   pass   upon    plans   for  almshouses. 

In  most  states  a  portion  of  the  insane,  and 
in  all  states,  a  large  portion  of  the  fwble- 
minded,  are  classed  as  paupers  and  kept  in 
almshouses  where  the  care  is  generally  inade- 
quate. In  New  York,  Minnesota  and  Califor- 
nia, all  indigent  in.sane  patients  are  a  state 
charge  and  are  kept  in  state  institutions. 
In  Wisconsin  and  in  part  of  Pennsylvania 
county  asylums  for  insane  are  maintained 
under  laws  wliich  ensure  a  high  standard  of 
administration    and   care. 

Systems  of  "out-door  relief"  are  found  in 
most  of  the  states.  Except  in  the  larger  cities, 
this  duty  is  usually  imposed  upon  county  com- 
missioners, township  overseers,  village  trustees 
or  other  officers  who  have  other  important  du- 
ties. As  a  result,  outdoor  relief  is  usually 
inefficiently  administered  and  in  many  com- 
munities it  is  used  as  an  instrument  of  party 
p<ditics. 

In  a  considerable  number  of  states  it  is  for- 
bidden by  law  to  keep  children  of  sound  mind 
and   body,  except    infants,   in   poor  houses. 

See  CiiAHiTiFs,  PvBi.ic  AoKNriEs  for;  Ciiil- 
iiRcv.  Dki'kndknt,  Care  ok;  Oitdoor  Relief; 
I'ovr.HTv  AM)  Poor  Rki.ief. 

References:  Indiana  State  Board  of  Chari- 
ties. HcjHjrts.  1004,  14-10;  lon.i,  07:  1008, 
".'•>;    E.  .(.  Devine,  I'rimiplcs  of  Relief   (1910); 
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Ohio  State  Board  of  Chaiitios,   Report,   1001, 

231;     A.     G.     Warner,     American     Charities 

(1908)  ;   J.   Cumniinys,   Poor  Laws  of   Ma-Ksa- 

chiisctts  and  \cw   Yurh    (1895);   C.  T.   licit.], 

Poor    Laios    of    Pcnn.iylimnia    (1809);     K.    \V. 

Capcn,  Historical  Dcv<loi>mcnt  of  the  Poor  Law 

of  Connecticut  (lOOJi)  ;  S.  Stearns,  Cnmpilntinn 

of  Laws  Relating  to  the  Support  of  Poor  Per- 1  See  Silver  Coinage  Contbovebsy. 

sons  in  ilichiaan   (1900)  ;  State  Conferences  of  I  A.  B.  H. 


Charities,  Proceedings    (obtainable   frtim   state 
secretaries).  II.  II.  IIabt. 

POOR  MAN'S  DOLLAR.  A  term  applied  to 
the  silver  dollar  because  of  the  belief  that 
silver  eoinai^e  was  more  favorable  to  the  earn- 
iiii;  and  laburin''  class  than  th<!  Kold  standard. 
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Lincoln's  Statement. — The  most  striking 
sentence  penned  by  Abraham  Lincoln  was 
"Government  of  the  people,  for  the  people, 
by  the  people."  No  political  idea  has  had 
more  influence  in  the  last  century  and  a  half 
than  that  of  the  inherent  right  of  self-govern- 
ment. It  is,  liowever.  a  conception  hedged  in 
by  limitations  which  are  often  ignored,  and 
which  maUe  it  in  practice  different  from  the 
conventional  statements  of  its  meaning. 

Limited  Number  of  People. — At  the  outset 
arises  the  question  who  are  the  people  who  are 
to  enjoy  popular  government.  At  the  time 
when  the  Declaration  of  Independence  declared 
that  "It  is  the  right  of  the  people  ...  to 
institute  new  government,"  and  the  preamble 
of  the  Federal  Constitution  asserted  that  "We 
the  people  of  the  United  States  ...  do 
ordain  and  establish  this  Constitution,"  those 
who  framed  and  subscribed  those  documents 
had  in  mind  only  a  small  proportion  of  the 
actual  individuals  then  within  the  limits  of 
the  United  States. 

(l)  About  one-sixth  of  the  whole  popula- 
tion, namely,  the  negro  slaves,  were  legally 
not  members  of  the  body  politic  (see  Negro 
Probleii)  though  many  free  negroes  were  citi- 
zens. (2)  Aliens  were  not  considered  to  be  a 
part  of  the  people,  though  by  international 
comity  or  by  treaty  they  had  the  right  to 
go  to  and  fro,  to  engage  in  their  callings,  to 
sue  and  be  sued;  and  if  they  remained  in  the 
country  they  usualh'  had  the  opportunity  of 
becoming  citizens.  (3)  Even  citizens  were 
not  necessarily  part  of  "the  people"  in  the 
sense  of  the  time.  Half  tlie  population  was 
female,  and  in  the  conditions  of  that  time 
entirely  ineligible  for  the  suffrage;  and  the 
legal  rights  and  status  of  women  were  so  in- 
ferior that  they  were  not  even  the  same  kind 
of  citizens  as  non-voting  men.  (4)  Children 
were  no  part  of  the  legal  people,  though  by 
birth  or  by  the  naturalization  of  their  parents 
most  of  them  were  citizens.  (5)  Indians  resi- 
dent within  the  United  States,  unless  they 
abandoned  their  tribal  status,  were  not  citizens, 
and  still  less  a  part  of  the  people  (see  Indi- 
ans, Constitutional  and  Legal  Status  of). 
Some  of  them  were  subject  to  slavery.  (6) 
Several  classes  of  dependent  citizens  were  also 
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outside  of  a  share  in  po])ular  government  even 
when  normally  voters,  such  as  convicts,  inden- 
tured servants  and  apprentices,  prisoners  for 
debt,  the  insane,  the  imbecile  and  the  paupers. 
(7)  Among  the  full  grown  free  white  men  above 
21,  only  a  limited  number  had  the  suffrage; 
in  some  colonies  not  above  a  third.  Of  the 
4,000,000  people  in  the  United  States  in  1790 
probably  not  more  than  2:)0,000  were  "people" 
in  the  constitutional  sense.  (8)  In  colonial 
and  later  times,  at  the  highest,  85  to  90  per 
cent  of  the  qualified  voters  have  taken  part 
in  elections.  Many  elections  are  so  close  that 
a  fraction  over  fifty  per  cent  of  the  votes 
east  determines  the  result:  under  the  usual 
plurality  system,  less  than  a  third  of  the  votes 
cast   may  bring   in  a  winning   candidate. 

ilost  of  these  conditions  of  Revolutionary 
times  still  persist  sufficiently  to  make  it  cer- 
tain that  popular  government  is  really  minor- 
ity (see)  government.  In  si.\  of  the  southeru 
states  the  number  of  actual  negro  voters  in 
proportion  to  the  negro  population  is  not  much 
greater  than  it  was  in  1790  (see  Suffrage, 
Negro).  Tribal  Indians  are  still  excluded,  as 
are  children,  the  defective,  the  dependent,  and 
convicts.  Hundreds  of  thousands  of  unnatu- 
ralized aliens  have  no  vote.  Only  in  nine 
states  (1014)  in  the  Union  have  women  now 
the  complete  suffrage  (see  Suffrage;  Woman 
Suffrage  ) .  Government  of  the  people,  even 
in  the  favorable  conditions  of  the  United 
States,  is  no  more  than  government  of  the 
whole  population  by  the  considerable  part  of 
the  adult  men  who  choose  to  take  part  in 
elections    (see  Ballot:    Suffrage). 

Types  of  Popular  Government. — Can  popular 
government  still  be  a  government  substantially, 
representing  the  popular  will,  and  responding 
to  the  people's  own  conception  of  their  needs? 
It  does  persist  in  four  distinct  types. 

(1)  The  simplest  form  of  popular  govern- 
ment is  the  mass  meeting  of  all  persons  en- 
titled to  participate.  Many  primitive  gov- 
ernments had  such  popular  meetings  which 
appear  in  such  forms  as  the  houle  of  the  Greek 
cities,  the  comitiae  of  the  Roman  republic,  the 
Saxon  witenagemot.  There  are  several  surviv- 
als of  this  nearest  approach  to  a  real  gov- 
ernment by  the  people.     Chinese,  Indian  and 
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RiiHHinn  villapr  commiiniticH  prnctixo  it.  Tin* 
l.aiiil'  Htiimiiiule  of  Appnizi  II  is  tiimlr  up  on 
Um-  i>taU-<l  liny  of  14.000  men,  fvery  one  girt 
witli  a  Hwonl,  who  proeeeil  to  trnnsiaot  the 
liUHiniiut  of  tlieir  canton  liio  vorr.  Some  oim- 
ilnr  Kotlieringii  npiM'ured  in  ull  tlie  Kni^lixli 
rolimieo  wliieli  Inter  Ixrame  n  part  of  the 
I'nitod  .*(t»te».  In  tlic  South  they  were  fiimply 
cIe<-tor»I  a.Hsemlilii-»,  in  New  Kn^fland  they  were 
little  local  fjovernments,  which  within  the  field 
n».«ipn«l  them  by  the  colonial  le);i«lature  made 
tlieir  dpcisions  hy  majority  vote.  In  tlie  rural 
parts  of  Now  Knyiland  such  town  meetings  are 
still  going  on,  every  voter  having  a  right  to 
take  part  in  discussion  and  vote  (sec  Town 
JlwmxG). 

(2)  The  usual  form  for  carrying  on  popular 
government  is  a  representative  assenilily,  which 
is  the  great  political  invention  of  modern 
tinieg.  In  the  middle  ages  and  later,  mem- 
Ix-mhip  in  diets  and  estates  was  personal:  in 
the  case  of  citire,  counties  or  provinces  which 
could  not  be  physically  present,  delegates  were 
sent  who,  however,  were  really  diplomatic 
agents  and  never  truly  representatives,  since 
they  acted  solely  under  instruction  from  their 
hiune  governments.  In  various  Kuropean  coun- 
tries, however,  particularly  in  Kngland,  there 
grew  up  a  system  in  which  cities  and  other 
territorial  units  sent  representatives  to  a 
states  general  or  parliament  in  which,  having 
once  Ix-on  chosen,  the  delegates  voted  according 
to  their  free  will,  and  their  vote  aided  to 
constitute  a  law  which  was  binding  upon  their 
constituents.  This  system  of  representation 
was  transplanted  to  the  North  AmiTican  col- 
onies and  there  llourished.  as  nowhere  else  in 
the  World,  partly  because  of  a  very  democratic 
constituency,  partly  because  of  mental  alert- 
ness and  interest  in  the  public  business.  That 
system,  continued  in  the  new  stat<-  govern- 
ments, bus  nourished  to  the  present  day. 

(3)  The  simplest  form  of  representative  pop- 
ular government  is  a  legislature  chosen  from 
time  to  time  by  those  who  have  the  sullrage, 
ami  creating  for  itself  such  executive  and 
judicial  authorities  as  it  may  think  necessary. 
Such  was  the  government  of  some  of  the  C!er- 
mnn  ami  Italian  free  cities,  and  of  the  earliest 
governments  of  New  F.ngland.  In  the  propri- 
etary and  royal  colonies,  the  executive  author- 
ity was  largely  determined  by  the  proprietor 
or   the   Crown. 

(4)  For  a  abort  time  at  the  l>eginning  of 
the  Revolution  the  congresses  and  conventions 
of  the  revolting  colonies  were  pure  representa- 
tive governments — barring  the  fact  that  the 
Tory  voters,  even  if  in  a  majority,  were  by 
force  and  threats  prevented  from  voting  for 
representative's.  Everj'  one  of  those  govern- 
ments was  altered  within  a  few  years  so  as  to 
ini'bnle  fwparat«  executive  and  judicial  de- 
partments, some  of  which  for  the  time  being 
sprang  from  the  legislature,  some  of  which 
were  cboacn  in   other  ways,  or  appointed   by 
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the  elirtive  executive.  This  type  of  complex 
popular  reprewnlative  government  persists  in 
the  -IS  statt-s  of  the  Union,  and  has  bad  great 
inlluencc  as  a  political  system  throughout  tho 
world. 

Representation  in  Proportion  to  Numbers. — 
The  original  basis  of  representation  in  all 
forms  of  popular  govi-rnment  was  territorial; 
members  of  parliament  stood  for  boroughs  or 
counties,  members  of  the  colonial  assemblies 
were  chosen  by  towns  or  counties,  usually  an 
etpial  number  from  each  town  or  county.  Thus 
five  thousand  people  in  a  populous  county  had 
no  more  inlluence  in  the  assembly  than  a 
thousand  people  in  a  sparsely  settled  county. 
Ever  since  the  Revolution  a  struggle  has  iH-en 
going  on  to  break  up  this  system  of  territorial 
representation,  and  substitute  one  of  electoral 
districts,  nearly  equal  to  each  other  in  popula- 
tion. County  representation  still  has  some 
inlluencc  in  the  South:  and  in  New  Hampshire, 
Connecticut  and  Rhode  Island,  there  is  still 
town  representation.  On  the  other  hand,  in 
some  states  containing  a  large  city,  especially 
New  York,  there  is  a  provision  that  the  city 
shall  not  have  more  than  a  fixed  proportion  of 
the  members  of  at  least  one  house  of  the  state 
legislature. 

This  principle  of  equal  electoral  districts, 
each  voter  casting  his  luillot  in  the  place  of 
bis  domicile,  though  much  disturbed  by  the 
gerrymander  (sec),  is  an  assiTtion  of  tlw 
fundamental  right  of  every  voter  to  an  i-ijual- 
ity  of  inlluence  in  choosing  representatives. 
It  is  not  a  universal  principle:  in  Prussia  tin 
voters  are  divided  into  classes  so  that  tin 
small  number  of  heavy  taxpayers  choo.se  as 
many  representatives  as  numerous  small  tax- 
payers: in  Kngland  a  man  may  vote  in  the 
same  election  in  every  district  in  which  1h 
has  the  necessary  qnalitications:  and  in  Bel- 
gium, also,  some  persons  have  had  more  than 
one  vote  up  to  lOKt. 

Federal  Popular  Government. — To  apply  pop- 
ular government  to  a  small  country  with  sim- 
ple conditions  is  diflirult.  |)articularly  if.  as  in 
most  Kuropean  countries,  it  has  to  adjust  it- 
self to  a  hereditary  king,  and  house  of  nobles. 
The  difllculty  enlarges  when  the  elTort  is  made 
to  keep  up  a  popular  and  responsive  govern- 
ment in  a  grt>at  country  like  France,  with 
many  millions  of  population,  and  a  variety  of 
eonunercial,  economic  and  religious  interests. 
More  difTirult  still  is  the  application  of  pop- 
\ilar  government  to  a  federal  country,  in  which 
there  are  numerous  commonwealths,  each  the 
focus  of  a  wparate  popular  government.  The 
problem  here  is  to  maintain  two  centers  of 
governmental  authority,  each  of  which  shall 
truly  represent  the  people.  All  federal  gov- 
ernments have  a  non  popular  element  in  the 
indirect  and  in  some  ca.ses  hereditary  upper 
house  of  the  legislature:  and  no  federation 
has  ever  attempted  to  choose  its  executive 
and   judiciary   ofTicers  by   direct  popular  vote. 
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IFcncc,  popular  influence  is  more  difTicult  to 
rxcit  in  such  govcinments.  On  the  other  hand 
the  magnitude  ami  interest  of  the  all'airs  of 
the  nation  attract  the  voters,  as  is  shown  in 
the  United  .Stjites  by  the  heavy  vote  in  presi- 
dential as  compared  with  state  and  municipal 
eli'ctions.  Tlie  experience  of  tlie  six  federal 
governments  now  flourisliing  shows  that  tlie 
popular  will  can  be  expressed  and  enforced 
tlirough  the  national  government  just  as 
promptly  and  effectively  as  through  the  com- 
uiomvealtli   governnu-nts. 

Government  by  the  Minority. — If  popular 
government  is  everywhere  minority  govern- 
ment, in  practice  it  is  carried  on  by  a  minor- 
ity of  this  minority;  so  that  even  in  very 
democratic  states  the  actual  decisions  are 
usually  made  by  not  more  than  a  tenth  of 
the  population,  who  in  tlieir  turn  are  frequent- 
ly controlled  by  a  tenth  of  their  own  number. 
The  difficulty  in  applying  the  popular  will  is 
that  positive  reform  through  the  alteration  of 
existing  laws  can  be  carried  out  only  through 
the  existing  machinery  of  government,  and 
tlmt  small  numbers  of  people  organized  and 
acting  together  are  potent  against  unorganized 
larger  numbers  acting  as  individuals  or  in 
small  groups. 

Xevertheless  the  rule  of  the  majority  is 
practically  the  only  one  possible  in  real  popu- 
lar government  because  if  five  men  want  one 
thing  and  four  men  want  another  the  pre- 
sumption is  that  if  they  break  up  their  gov- 
ernment the  five  will  still  be  stronger  than 
four.  In  all  legislative  matters,  however,  the 
majority  means  the  majority  of  people  chosen 
— or  in  most  cases  simply  the  majority  of  those 
present — in  the  two  houses  of  the  legislature; 
through  irregular  or  artificial  electoral  dis- 
tricts that  majority  may  be  chosen  by  a  minor- 
ity of  the  voters;  within  the  legal  majority, 
organized  as  a  party,  the  caucus  (see)  is  com- 
monly considered  binding  on  the  dissentients: 
the  caucus  majority  may  be  under  the  iniiu- 
cnce  of  a  small  number  of  party  leaders,  who 
again  in  some  great  states  in  the  Union  not 
infrequently  accept  the  decisions  of  a  single 
boss.  What  becomes  of  popular  government 
under  this  system? 

Indirect  Popular  Control. — Popular  govern- 
ment survives  because  under  the  most  elabo- 
rate political  machinery  there  is  more  popular 
control  than  appears  on  the  surface.  The 
boss  holds  the  leaders  together  because  the}' 
think  he  can  give  them  good  things;  those  good 
things  he  provides  through  his  influence  on 
administrators  and  legislators  (see  Influence 
IN  Go\'ERNMENT)  ;  that  influence  depends  upon 
the  belief  that  tlie  majority  of  his  party  will 
stand  by  him,  which  ultimately  goes  back  to 
his  ability  through  his  friends  to  control  the 
elections.  Here  comes  in  a  very  effective  pop- 
ular check.  Leaving  out  of  account  direct 
frauds  and  the  refusal  to  record  the  results 
of  the  popular  election,  the  party  system  is 
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suliject  throughout  to  the  danger  of  absten- 
tion. Americans  are  very  slow  to  tran.tfcr 
themselves  from  one  party  to  another,  but  will 
often  stay  away  from  tlie  polls  and  let  the 
candidates  of  the  ojiposite  party  come  in,  or 
will  vote  for  a  third  candidate,  knowing  that 
their  regular  party  nominees  will  thereby  be 
defeated. 

This  simple  process  of  voting  according  to 
reason  and  personal  interest  is  greatly  aided 
by  the  appearance  from  time  to  time  of  strong, 
vigorous  and  independent  men  from  outside  the 
jiarty  macliines,  who  through  other  ways  than 
politics  get  the  public  eonlidence,  and  who 
smash  party  slates  and  "queer"  elections  by 
scoring  unexpected  majorities.  Once  elected, 
prosecuting  attorneys,  mayors,  governors,  pres- 
idents and  legislative  leaders  have  unusual  op- 
portunities to  secure  and  hold  pul)lic  confidence 
as  against  the  regulation  party  leaders.  The 
beaten  boss  is  always  cruising  outside  the 
port,  and  will  put  in  again  if  he  can;  but 
experience  shows  that  the  right  kind  of  a  man 
combined  with  the  right  kind  of  issue  can  in 
many  states  head  and  direct  a  real  popular 
government. 

One  reason  for  the  tendency  to  elect  such 
men  is  the  growing  popular  confidence  in  exec- 
utive heads  as  centers  of  legislative  influence. 
Mayors,  governors  and  presidents  frequently, 
through  the  conviction  that  they  have  the  vot- 
ers beliind  them,  compel  members  of  the 
legislature  to  pass  bills  for  which  they  have 
very  little  stomach  (see  Influence  in  Gov- 
ernment; President,  Authority  and  Influ- 
ence OF )  . 

Popular  Control  of  Party  Machinery. — Rep- 
resentatives the  world  over  probably  average 
as  high  in  character  and  public  spirit  as  the 
majority  of  their  constituents,  but  do  not 
necessarily  average  higher,  and  are  much  more 
subject  than  the  electorate  to  personal  influ- 
ences good  and  bad.  In  the  United  States  the 
control  of  the  nominating  machinery  by  the 
machine  makes  it  impossible  in  ordinary  elec- 
tions to  be  elected  at  all  without  the  imprima- 
tur of  the  party  leader,  and  that  is  the  reason 
why  the  monied  interests  are  able  by  their 
relations  with  party  leaders  to  see  that  some 
members,  and  often  a  majority  of  members,  in 
a  legislative  body  are  friendly  to  them.  The 
direct  primary  (sec)  is  a  device  for  keeping 
government  popular  by  enabling  people  to 
get  on  the  party  ticket  without  the  leader's 
endorsement;  and  though  not  free  from  manip- 
ulation it  considerably  increases  the  chance 
of  the  majority  in  a  district  getting  a  repre- 
sentative to  their  mind.  The  initiative  (see) 
and  referendum  (see)  are  similar  devices  to 
act  when  the  majority  in  the  legislature  gets 
out  of  touch  with  the  majority  of  electors. 
\Yhile  very  different  in  principle  and  working 
from  the  legislation  of  a  town  meeting  or  other 
mass  of  voters,  the  initiative  and  referendum 
restore   to   the   majority   a  power    which   has 
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often  b«>n  u»urpo<l.  Tlio  usual  objwtion  to 
tliu  inituiti«'><  uiul  rrfi-rrnclum  is  that  criuU-, 
ill  iliK>'«t<-tl,  mill  conllictiiiK  mca.Hiin-*  iiiiiy 
tliiis  bu  a(|i>|>t<-J;  to  wliirli  tlio  ubviutia 
iiiikwit  i«  tlmt  jffiniine  ]i<>pular  poviTii- 
iiii-iit  inrliiilt-ii  tlic  li'^al  right  to  logiHlnto 
rrixh'lv    niiil    III    HilviMilly. 

Constitutional  Limitations  on  Popular  Gov- 
ernment.—  How  fur  >lo  the  liiiiitutioiis  of  iiiuil- 
(III  I'uiintitlitioiiH  ill  },'fiu'riil  iiitrrft-io  with  pop- 
ular jjoviTnnii-nts?  So  far  a»  tlii-y  riipiiro 
t'lo'tioiiM  at  Ntati'tl  periods  for  naiiird  ollicials 
with  a  fi\«l  tfrm  of  ti-nure,  the  popular  will  is 
ri'straincil  from  makiiij;  changes  during  the  tiiuo 
limit  of  Huch  regulations;  though  in  the  latter 
days  a  system  of  recall  {arc)  has  been  insti- 
tuted in  some  states,  whereby  the  terms  may 
be  cut  short.  The  recall,  however,  is  only  an 
extension  of  the  system  of  short  terms  and 
rotation  in  ofTico  which  was  long  obtained  in 
the  I'nitod  States.  The  people  bind  themselves 
also  by  their  constitutions  to  acknowledge  au- 
thority exercised  by  various  oflieials  and  parts 
of  the  government  upon  tlie  relations  of  human 
life.'  Thus  the  governor  vetoes  and  pardons; 
the  courts  hear  and  decide  causes  and  pass 
on  the  validity  and  meaning  of  legislation; 
the  legislatures  lay  taxes,  but  not  on  certain 
kinds  of  property  nor  above  a  certain  projior- 
tion  to  the  assessed  valuation.  The  people  are 
bound  by  these  gifts  and  withdrawals  of  pow- 
er, so  long  as  the  constitution  lasts;  and 
inasmuch  as  the  Feileral  Constitution  is  vi'ry 
dilTicuIt  of  amendment,  popular  government 
seems  to  be  specially  restricted  by  its  provi- 
sions. 

In  the  states  the  people  have  what  has  be- 
come the  swift  and  easy  remedy  of  changing 
a  constitution ;  and  the  present  tendency  is 
to  di-creaso  the  powers  of  the  legislature  while 
increasing  to  the  people  the  opportunities  of 
reviewing  the  action  of  the  government 
through  the  agency  of  the  initiative,  the  refer- 
endum  and    the   reriill. 

Success  of  Popular  Government. — Tn  the  long 
run  popular  government  tends  to  recover  its 
own  balance.  The  things  that  arc  done  in 
a  decade  in  any  state  are  in  general  the  things 
desired  by  the  majority  of  the  voters  who 
put  their  minds  on  public  affairs.  One  proof 
of  this  success  is  the  large  numl>er  of  voters, 
especially  among  the  richest  and  most  highly 
eilucated  part  of  the  community,  who  do  not 
vote  or  much  exert  themselves  in  government, 
the  reason  being  that  on  the  whole  they  think 
their  interests  sufTiciently  consorved  by  the  gov- 
ernment of  the  [K-ople  who  do  vote.  In  the 
long  run,  what  agency.  Individuals  or  combina- 
tion of  indiviiluals  within  the  United  States 
could  furnish  a  better  government  than  the 
|>cople  themselves?  The  essence  of  free  gov- 
ernment, like  the  theory  of  salvation,  is  free 
will;  but  free  will  Is  not  shut  in  to  the 
right  to  choose  righteously,  it  includes  the 
right  to  clioo«e  evil   if  one  so  prefers.     There 


is  no  theory  of  government  or  ronstltiitional 
prineipio  which  will  allow  the  people  or  their 
agi'iits  to  exercise  enllglitened  discretion  for 
the  puldic  Welfare,  but  will  forbid  them  to 
Work  public  ill.  Popular  government  is  noth- 
ing oci'ult,  it  is  in  the  last  resort  only  the 
rceognltion  of  the  principle  that  the  body 
ot  people  in  a  state  acting  through  a  majority 
of  thiise  physieally  and  morally  i|ualitied,  and 
having  therefore  an  actual  predoiiiiname  of 
will,  knows  U-tter  what  it  wants  and  is  more 
likely  to  weure  it  than  any  small  body  of 
per-ions  who  may  lie  selected  for  thein  by  any 
process  known  to  man. 

See  U.M.I.OT;  HlKKArCRACT;  Centb-vi.iza- 
TIOX  ;     CllKCKS    ANU     HaI-A.NCE.S;     C'OMMINI.SM ; 

Ukmocracy,  History  ok;  Oover.nme.nt,  The- 
ory OK;  l.MTLATIVE;  LECilSLATION,  UlRECT; 
l.IIIERTY,       LeOAL       SUiMKU'AXfE       OF;        LoCAL 

Sei,k-(!oveknme.nt:  Maiiiine,  Political:  Ma- 
jorities, Theories  ov.  Mixoritie.s,  Kic.iits 
OF;  Minority  Represe.ntation  ;  People, 
Definition  of;  Pirlic  Opinion  and  Populab 
Control;  Recall:  Ria-EHENDi'M ;  Repr»-sfj>"ta- 
tivb  Government;  Responsible  Government; 
ScxMAL  CoMPAtT  Theory;  .Societies,  Lecai. 
Status  of;  Sovereiunty  of  the  Pbxjple; 
State,  Theory  of;  Siffrace;  Voting,  Prefer- 
ential. 

References:  J.  Bryce,  Am.  Commonwealth 
(4th  ed.,  l!)in),  II.  chs.  Ixxvi-lxxxvii;  \V.  E. 
H.  Lecky,  Uimucrarii  and  Liberty  (1806); 
Sir  II.  s!  Maine,  Popular  Gorcrnmait  (1S86>  ; 
M.  Ostrogorski,  Democracy  and  the  Organiza- 
tion of  I'ol.  Parties  (1002i  ;  Alexis  de  Tocque- 
ville,  DcvKjerai-y  in  America  (Reeve's  trans., 
IS.Io;  Bowen'a  trans..  1SG3)  ;  C.  \V.  Kllot,  Am. 
Cuntrihutions  to  ('inli:ation  (18!I7):  J.  S. 
Mill,  assay  on  Liberty  (3d  ed.,  1864)  ;  Kdmond 
Kellv,  (inrrmmrnt  or  )Iuman  Evolution 
(1900);  Klisha  Mulford.  The  yalion  (1871); 
C.  K.  Merriam,  Uist.  of  Am.  Pol.  Theories 
(1003);  A.  IJ.  Hurt,  yalinnal  IdraU  lliatori- 
eally  Traced  (1007);  Hugo  MUnsterbcrg,  The 
A  mcr^cana    ( 1004 ) . 

Ai.iiert  BrsiiNELL  IIabt. 

POPULAR  SOVEREIGNTY.  During  the  pe- 
riod from  17S0  to  ISiil,  two  distinct  policies 
prevailed  with  res|>ect  to  the  government  of 
the  territories  belonging  to  the  United  States. 
Until  the  Mexican  War,  Con^'ress  acted  upon 
the  theory  that  it  possessed  full  constitutional 
power  to  govern  tb<m.  The  status  of  all  the 
territory  of  the  United  States  with  res|>ect  to 
slavery  hail  been  li\ed  prior  to  the  Mexican 
War.  In  antlelpatiim  of  the  aci|ulsition  of 
territory  by  that  war,  the  issue  was  raised 
whether  slavery  should  exist  therein.  This 
issue  Lewis  Ciu»s  (ser)  souglit  to  solve  by 
evolving  the  theory  afterward  designated  ss 
the  diK-trine  of  popular  sovereignty.  He  ar- 
gued that  the  Constitution  nowhere  clearly 
grants  Congress  general  legislative  authority 
over  the  territories.     Its  control  should  there- 
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fore  111'  liriiiti'd  (ci  (lio  lU'ci'ssury  iiiiniiiiiiiii  of 
or;,'iuii/.iii;!  lorritiiriiil  fiovciiiiiu'iits,  li'iiving  to 
tlu-  iiihiiliUants  the  rogiiliition  of  their  doincs- 
tic   alViiirs. 

This  (hu'trino  constitiitod  I'ans's  chief  ^>nlit- 
ical  asset  in  the  election  of  1848.  It  was 
again  advocated  in  the  compromise  dchates  of 
IsnO,  hut  failed  of  acceptance,  since  Congress 
avoided  all  reference  to  slavery  in  the  Utah 
and  New  Mexico  territorial  acts.  Notwith- 
standing this,  in  1SS4  Douglas  made  the  asser- 
tion that  in  1850  Congress  had  consciously 
suhstituted  the  jirinciple  of  popular  sovereign- 
ty for  the  old  policy  of  congressional  control 
of  the  territories,  the  pretext  for  repealing  the 
Missouri  Compromise  (see  Compromise  of 
1820)  restriction.  By  the  Nebraska  bill,  Con- 
gress formally  committed  itself  to  the  new 
territorial  policy.  The  bill,  however,  contained 
two  vital  defects.  It  ignored  the  deep  interest 
of  the  nation  in  the  result  of  the  contest  over 
Kansas;  and  it  was  equivocal  in  not  stating 
clearly  when  tlie  privilege  of  local  determina- 
tion should  become  operative.     Bleeding  Kan- 


sas was  the  logical  result.  The  career  of  the 
dtiitrine  of  popular  Hover<>igiity  was  termi- 
nated by  the  decision  in  the  Dred  Scott  case 
(see)  which  upheld  the  right  of  slavery  to 
enter  all   the  territories. 

See  Cas.s,  Lkwis;  Compuomise  of  1820; 
COMPKOMISK  OP  IH.IO;  DiiKU  ScoTT  Case; 
Kansa.s-Nehuaska  Bill;  Kansas  Stbugole; 
Klavehy  Contbovkhsy. 

References:  J.  F.  Rhodes,  11  lit.  of  V.  H. 
from  tlic  Compromiso  of  JH50  (185)3),  I,  II; 
A.  C.  McLaughlin,  Lewis  Cass  ( 18!)1 )  ;  (!.  1*. 
Garrison,  Westward  Extension  (1906);  T.  C. 
Smith,  Parties  and  .Slavery  (1006)  ;  J.  B.  Mc- 
Master,  Hist,  of  the  People  of  the  U.  8..  VII 
(11)10),  VIII  (1913);  A.  Johnson,  Htrphrn  .1. 
Douglas   ( 1908 ) .  Milo  M.  Quaife. 
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QUESTIONS.      See   \otes,  Popular,  o>-  Leg- 
islative Questions. 


POPULATION   OF  THE  UNITED  STATES 


Rapid  Growth. — The  increase  of  the  popula- 
tion of  the  United  States  is  a  phenomenon 
such  as  has  never  before  been  recorded  in  any 
country.  As  recorded  by  the  decennial  cen- 
suses, this  population  has  doubled  three  times 
since  1790,  wlien  the  first  census  was  taken; 
in  1820,  again  in  1850,  and  again  in  1880, 
each  period  being  30  years.  At.  the  present 
rate  of  growth,  the  population  will  double  for 
the  fourth  time  at  the  census  of  1920.  The 
actual  rate  of  growth  has  been  much  more 
rapid  tlian  this,  however,  as  is  shown  by  esti- 
mating the  population  for  each  year,  on  the 
assumption  that  the  yearly  increase  is  equal 
to  one-tenth  of  the  increase  in  ten  years  shown 
by  the  decennial  census.  On  that  basis  the 
population  of  the  United  States  has  already 
doubled  four  times,  will  probably  double 
for  the  fifth  time  about  1934,  and  for 
the  sixth  time  about  1987,  as  may  be  indicated 
by  the  following  table: 

TABLE  I.— DOUBLING  OF  POPULATION 


Tear 

Population 

Tear 

1813 

Population 

1790 

3.929,214x2=    7.858.428 

7.959.452 

1813 

7,959,452x2=  15.918,901 

1838 

16.228,765 

1838 

16,228,7C5X2=  32.457..5.'iO 

1862 

32.866,331 

1862 

32.8e6..331v2=  f,5.732.fi62 

1892 

67..W.000 

1892 

67,347.000x2=134,094.000 

1934 

135,577.286 

1934 

135.577.286X2=271.154,572 

1987 

272.862.003 

The  periods  within  which  the  population  has 
doubled,  by  this  method  of  calculation,  and  is 
likely  to  continue  to  double,  are  as  follows: 
lat,  23  years;  2d,  25  years;  3d,  24  years; 
4th,   30  years;   5th,  42  years;   6th,   53  years. 
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It  is  true  that  the  rate  of  increase  is  de- 
creasing— a  fact  which  makes  calculations  as 
to  future  increase  purely  speculative;  but  that 
the  population  of  continental  United  States 
will  approximate  300,000,000  by  the  end  of 
the  twentieth  century  seems  probable.  So  that 
the  pressure  of  population  upon  the  means  of 
subsistence  is  destined  in  time  to  create  a 
problem  similar  to  tliat  which  already  exists 
in  England,  India,  and  some  other  countries. 
This  question  of  overpopulation  has  not  as 
yet  become  important.  The  population  per 
square  mile  of  the  continental  area  of  the 
United  States  in  1910  was  30.09.  The  most 
densely  populated  state  was  Rhode  Island,  with 
508  per  square  mile',  while  in  the  entire  moun- 
tain division,  no  state  exceeded  a  population 
of  7.7  per  square  mile.  The  density  of  popu- 
lation in  the  United  States,  as  above  stated, 
may  be  compared  with  that  of  England,  559 
per  square  mile,  Belgium,  563.7,  British  India, 
223.8.  and  China,  225.6. 

Before  1790. — There  was  no  complete  enu- 
meration of  the  population  of  what  is  now  the 
United  States  prior  to  the  first  federal  census 
of  1790.  A  number  of  enumerations  were  made 
of  different  colonies  at  the  instance  of  the 
British  board  of  trade,  all  of  them  fragmen- 
tary and  imperfect.  A  full  account  of  them 
and  their  results  appears  in  A  Century  of 
Population  Growth  by  William  S.  Rossiter, 
published  by  the  Cen.sus  OflTice  in  1909.  Esti- 
mates of  the  population  of  the  colonies  have 
been  made  by  Prof.  F.  B.  Dexter,  George  Ban- 
croft, the  historian,  and  J,  B.  D,   De  Bow, 


rOPUI^VTIOX  OK  TIIK  INITED  STATES 


mtporintrnilpnt  of  tlip  Rovonth  con»ii«  (IR'iO) 
witli  n-.Hiilti«  wiili'ly  iliffrrriit.  rro(rn»<>r  l)rx- 
U-r'n  iittiiiiiitt'  iiiitM  till'  pupiiliitiiin  of  tho 
c<>limi<-«  Ht  :!.>.tHH)  in  1*140:  .'>(HM)«)0  in  1721: 
l.niMl.iMM)  in  IT.'iO:  l.Olli.oilO  in  1700;  nn.l 
2.-2ci.'..iHH>    In    177i>. 

Population  by  Thirteenth  Census. — The  ac- 
tniil  piipiiliition  as  rrtiirm-il  nt  tlie  tliirtcon 
ri'ilcral  rfiisiiHO!*  \»  ttlioun  in  tin*  following 
tnlilv,  in  wliioh  is  also  piviMi  tin-  area  as  stntoil 
nt  cndi  ilccailc,  anil  tlic  piTcontaj-e  of  increase 
In  tile  preeeding  ten  years: 


LouiHinna  purcliafio.  the  annexation  of  Texas, 
tlie  Mexiean  ression,  ami  the  e.xtiiictlon  of  tho 
Itrltlsh  elaiins  to  the  Oreffon  territory.  With 
ailowanre  for  theso  increases  in  area,  the  rate 
of  population  increase  has  Isvn  less  irregular 
llian  appears.  The  actual  rate  of  increase  lioa 
prohnlily  diniinished  sti'iidily  except  in  the  de- 
cade ending  in  1S70,  which  was  atVeet*'d  hy  tho 
Civil  War,  and  in  which  year  the  census  of 
the  southern  states  was  declared  hy  Krancia 
A.  Walker,  who  superintended  it,  to  have  been 
very   defective. 


TABLE  U.— INcUK.VSi:  OK  POri'LATIOS  BY  DEfADKS 


Census 

l.anil    Area, 
a<l.  miles 

Population 

Increase 

rerccntnec  of 
lucrease 

Nunilior  of  P'^r- 
suns  i>ersi|.iiille 

1790 

S19.1IK 

3.929.214 

4.8 

mw 

M'.'.HW 

.'■..:!".s.483 

1.379.269 

35.1 

6.5 

ISIO 

l.liis.lll7 

7.2;!l.KSl 

1.931.398 

36.4 

4.3 

isa) 

1.7.-^..-VI7 

9.C1.S.1.T3 

2.398.572 

33.1 

B.5 

itcto 

1.7.".2.S47 

12.S'X..020 

3.227..W7 

3.3.5 

7.3 

IS40 

1.7r.2.347 

17.0"Si.433 

4.203.433 

32.7 

9.7 

1S.-.0 

2.9.tl.021 

23.191.876 

6.122.423 

35.9 

7.9 

1!«0 

2.970.038 

31.443.321 

8.251.445 

35.6 

10.6 

1S7D 

2.970.03S 

38.558.371 

7.115.ft-.0 

22.6 

13.0 

1.S80 

2,9T".<m 

60.155.738 

11.W.412 

30.1 

16.9 

l»fiO 

2.970.038 

62.947.714 

12.166.467 

24.9 

21.1 

I'.iOO 

2.970.230 

75.994.575 

12.946.436 

211.7 

2.-..4 

1910 

2.970.230 

91.972.266 

l.i.977.691 

21  '1 

3iM 

T1ii.s  tahle  includes  only  the  population  of 
what  is  known  lus  continental  United  States, 
exclusive  of  all  outlying  possessions,  such  as 
Alaska,  Hawaii,  et<;.  In  1010,  the  total  popu- 
lation uniler  the  Federal  Government  was  ahout 
101,1011,(100.  including  04,3,56  in  Alaska:  101,- 
909  in  Hawaii;  l.ns.012  in  Porto  Rico;  55.008 
in  military  and  naval  service  abroad;  7.635.420 
in  the  Philippine  Islands  Ins  retiirne<l  by  the 
ernsiis  taken  by  the  War  Department  in  1003)  ; 
and  estunates  of  the  population  of  tho  islands 
of  Ciiam  and  Samoa,  and  of  tlie  I'anania  Canal 

Z..I.e. 

Diminishing  Rate. — The  rate  of  increase  in 
population  by  di-cades  must  be  measureil  by 
the  increase  in  land  area  occurring  at  inter- 
vals,   till-    most    important    of    which    were    tho 


Comparative  Population  and  Rate  of  Growth. 
— Nevertheless  it  remains  a  greater  rate  of 
increase  than  that  of  any  other  country  of 
like  civilization,  with  the  single  exception  of 
Argentina.  The  present  rate  of  increase  is 
probably  double  the  average  rate  of  increase 
in  Kurope,  and  exceeds  by  one-sixth  that  of 
.Mexico  and  by  one-tenth  that  of  Australia.  It 
has  been,  prior  to  1010,  nearly  double  that  of 
Canada.  The  only  tlire*-  nations  having  a  lar- 
ger po|)ulation  than  that  of  the  Vnited  States 
are  the  Chinese  Empire,  the  Hritish  Empire, 
and  the  Russian  Kmpire.  The  following  table 
inilicates  the  population  anil  |)ercentage  of 
population  increa.se  of  the  principal  foreign 
countries,  as  compared  with  that  of  the  United 
States: 


TABLE   III.-I.NTEU.NATIOXAL  COMPAIUSdN 


"i 

I.nlest  Tensas 

rrM-edlng  Census 

Increaw* 

of 

ropulatlon 

Per  rent  of 
lin-i-nntnl 

Date 

I'opulatlon 

Date 

ropulatlon 

Increase 

1895 

1901 
1910 
1910 
1S96 
1909 
1911 
1901 
VMKt 
1911 
1911 
1910 
VMta 
1910 
1910 
1910 
1901 
1901 
1901 
1911 
1910 

3,951,911 

3.767.443 

15.063.207 

61.903.423 

2.433.806 

6.S98.429 

36.(C5.2K9 

2.464.770 

.3.315.443 

7.204.772 

4.759.415 

2.392.698 

6.693.810 

20.850.700 

28.567.898 

5.476.441 

32.475.253 

294.266.701 

3S.590.500 

4.381.951 

75.994.575 

1869 

l.«!91 
1900 
1900 
1889 
1899 
1901 
1890 
1S88 

1901 
1900 
1MW 
1900 
1900 
1900 
IKSl 
1891 
1896 
1      1901 
1900 

1.736.922 

3.174.253 

13.515.462 

6<;.367.178 

•     2.1S7.2IIS 

5.104.137 

32.52<"..075 

2.18.1.335 

2.917.754 

6.371.315 

4.(72.103 

2.221.477 

6.n<ji..121 

I9.2.".(.5."a 

26.irA708 
.5.136.441 
2S.45.9.628 
2S7.317.(M8 
38.269.011 
4.4.'^«.546 
62.9(7.714 

2,217.989 

B93.190 

1.517.745 

8,r.:».245 

246.598 

794.292 

3.547.428 

279.435 

397.689 

1.833.467 

2s;.342 

171.221 

624.489 

1.516.141 

2.417.190 

34O.O00 

4.or..6r. 

6,9l'.6.-.3 
32I.4»0 

i:s.4i»  • 

13.0(6.861 

37.2 

Awirnlln      (Comnion- 

18.7 

M.-il<i> 

.    . 

i.'riimD    Empire 

<;rf«-ro    

Ni-tlwrlnnilM     . -. 

11. 

15.3 

15. 

LiiKlnnU   nnd   Walen.. 

105 
11.6 

Swliri-rlnnd    

112 
34.13 

N'Twiiy    ............. 

I'-ilirliitn    

lliini;firy    ............. 

10.3 

Au.trla    

,«».-.i.n   

Ilnlv     

In. tin     

Krnnre     

"■}.i 

2.4 
L7 

rnll«l    f<t«tr«    

20'7 

'  DccrcaM 
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POPULATION  OF  THE  UNITED  STATES 


Tliibncr's  Orngrnphisch-fltatislichc  Tabclirn 
for  inOl  oontaiiiH  an  intorosting  (lingrain  rep- 
rcai'iitiii};  grapliically  tlip  population  increase 
of  the  UnitotI  States  anil  of  tlio  leading  l",uro- 
jiean  countries  in  the  nineteenth  century;  it  in- 
dicates that  at  the  beginning  of  the  century, 
(I'reat  Britain,  Russia,  France,  Germany,  Aus- 
tria, Spain,  and  Turkey  had  larger  i)opulations 
than  the  United  States;  while  at  the  close  of 
the  century  this  country  had  outstripiied  all 
hut  Kussia,  and  was  increasing  at  a  more  rapid 
rate  than  the  latter. 


Nebraska  shows  the  Rmallest  rate  of  increasp, 
()..'(  per  cent,  Kansas  follows  with  .'i.O  jM^r  cent, 
and  the  three  New  lOnglanil  states  of  Vermont, 
Maine  and  New  Hampshire  follow.  The  great- 
est increase,  120.4  per  cent,  was  in  Washing- 
ton, followed  by  Oklahoma,  100.7  per  cent,  and 
Idaho,  101.3  per  cent.  The  states  which  show 
an  increase  exceeding  30  per  cent,  with  the 
exception  of  Florida  and  New  Jer.sey,  arc  all 
located  in  the  west,  and  make  up  a  solid  belt 
including  one-third  of  the  area  of  the  United 
States.     The  rate  of  increase,  1900-1910,  was 


The  Center  of  Population  of  the  United  States 


Geographical  Divisions. — In  addition  to  the 
divi>iuu  l>y  states,  the  United  States  census 
now  divides  the  population  by  nine  geogi-aphi- 
cal  divisions.  The  table  on  the  following  pages 
indicates  the  population  of  each  division  and 
state  at  the  la.st  three  censuses,  the  increase 
from  1890  to  1910,  with  per  cent  of  increase, 
the  rank  of  each  in  population,  1900-1910,  and 
the  population  of  each  state  per  square  mile 
at  tlie  last  two  censuses. 

This  table  is  an  instructive  exhibit  of  the 
incidence  of  the  population  changes  now  in 
progress.  The  middle  Atlantic,  the  west  south 
central,  the  mountain,  and  the  Pacific,  are 
the  only  four  of  the  nine  geographical  divi- 
sions which  show  an  increase  in  1910  equal  to 
or  in  excess  of  the  average  rate  of  population 
increase  in  continental  United  States.  The 
east  north  central  and  the  west  north  central, 
comprising  the  prairie  states,  where  the  growth 
was  most  rapid  thirty  years  ago,  show  an 
increase  of  but  14.2  and  12.5  respectively,  and 
one  state,  Iowa,  shows  a  decrease  of  0.3  per 
cent — the  only  state  in  the  Union  where  this 
occurred.  It  is  largely  explained  by  the  emi- 
gration of  agricultural  population  to  the  new 
farming  districts  of  the  Canadian  Northwest. 
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greater  than  during  the  previous  decade  in 
twenty-si.x  of  the  forty -eight  states,  fifteen  of 
them  being  west  of  the  Mississippi  River.  It 
was  less  than  during  the  previous  decade  in 
twenty-three  states,  sixteen  of  which  are  east 
of  the  Mississippi. 

The  rates  of  increase  in  the  northern  and 
southern  states  during  the  past  thirty  years 
were  practically  the  same — in  marked  contrast 
with  the  record  of  previous  censuses.  But  the 
character  of  the  growth  differs  widely  in  the 
two  sections,  there  being  a  relatively  uniform 
growth  in  the  South,  equalizing  a  balance  in 
the  North  between  a  lower  rate  of  rural 
growth  and  a  higher  rate  of  urban  growth. 
The  fact  that  the  rate  of  increase  for  the 
country  as  a  whole  was  greater  from  1900  to 
1910  than  during  the  previous  decade  was  due 
wholly  to  the  increase  in  immigration,  as  will 
appear  when  the  full  reports  of  the  thirteenth 
census  are  available.  It  was  further  due  to 
the  increased  rate  of  growth  in  the  middle 
Atlantic,  mountain,  and  Pacific  divisions,  the 
increase  in  the  remaining  sis  divisions  being 
less  than  at  the  prior  census.  Thus  immigra- 
tion into  the  country,  and  migration  within 
the  country,  are  the  two  significant  factors. 
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POPULATION  OF  THE  UNITKD  STATES 


t.U  PDATES  ENSit'e 


Longitude 


Distribution  op  the  Population  in  1790 


The  middle  Atlantic  division,  in  which  are 
located  New  York  and  Pennsylvania,  demon- 
strates the  growth  of  the  great  manufacturing 
states  in  contrast  with  the  comparatively  sta- 
tionary position  of  the  agricultural  states, 
with  the  exceptions  above  noted. 
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Urban  Growth. — This  is  the  most  significant 
development  of  the  census  of  1010 — a  devel- 
opment further  marked  by  the  fact  that  the 
population  growth  of  these  manufacturing 
states  is  almost  wholly  confined  to  the  cities, 
the  strictly  rural  districts  of  these  states  show- 
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DlSTaiBITIO.V   OP   THE    PoPfLATIOS    EAST   OF  THE    lOOlU    MERIDIAN    IN    ISIO 

injj  in  manv  Inittanrox  nn  actiinl  dpoline  in  I  are  2SnO,  pillior  iIrorca»«><l  in  population  or 
population.  In  NVw  York,  wlicrc  tlifn-  wa»  uliowod  an  incroaso  of  lo»»  than  l."i  prr  cent, 
an  incrvanc  of  2.J.4  per  rent,  twi'nty  of  tlip  In  Dip  HtaU'H  of  (tliio.  Iniliana.  Illinoiit.  Mich- 
»ixty-ono  countips  liavp  dprrcasptl  in  population  ipan,  Wigconsin,  Minni-jinta.  Iowa,  MiHsouri, 
»incc  11)00.  In  that  ypar  onp-half  of  all  tlip  Kentucky,  ami  Tpnnciuipp,  cimiprisin};  tlu'  ;;ri'at 
cuuntirs  in  the  United  States,  of  which  tlipre    northprn   middle   section   of   the   country,   and 
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DlSTEIBUTION    OP   THE    POPULATION    EAST    OF    THE    IOOTH    IIERIDIAX    IX    1830 


formerly  the  heart  of  the  agricultural  district. 
440  out  of  950  counties  decreased  from  1!)00 
to  1910.  In  otlier  words,  with  the  exceptions 
noted,  the  population  increase  is  almost  whol- 
ly confined  to  municipalities,  to  increase  in 
the  url)an  population.     Curiously  enough,  thi'^ 


population  increase  has  been  accompanied  hy 
a  great  increase  in  farm  values  and  the  value 
of  farm  products. 

This  rapid  encroachment  of  the  urban 
upon  the  rural  population  is  the  most  signifi- 
cant deduction  to  be  drawn  from  our   rscent 
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DlSTBIDfTION   OF   THE    ronUkTION    EiST  OF   THE   lO&TU    MeBIDIAN    IN    1850 

ponsunM.  As  dpfincd  hy  thp  Consus  Offipp.  iir-  I  or  more.  The  proporfions  of  urhsn  and  niral 
liiin  popiilntion  i»  that  rp»i<lin({  in  riticg  and  |  population,  iindiT  tins  oinssiflcation,  an-  »lui«:i 
other  incorpuratcd   plac-i-H  of  2,50(1  inlialiitantK     in  thp  fidlowinK  talili': 

TABLE  V,-inBA>'  AND  ULUAL  I'OI'f LATION 


Tupulatloo 

Numlipr 

Ter 

rent    1  tint  rlliut  Ion 

1910 

1900 

1890 

1910 

1900 

1890 

Total    

S1.973.1M 
49,3M,8S 

75.994.678 

SD,7»,!I75 
46,213,700 

62.947,714 

lOO.O 

100.0 

100.0 

l-rt«n    

Kgrnl         _ 

21.708.430 
40.239.2M 

4«.3 
S.T7 

40£ 
69.6 

36.1 
63.9 
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roi>ri..\TiO\  OF  Till':  inited  states 


It  18  tluis  obvious  lliat  1)y  tlic  time  miotlirr 
f<Ml('iaI  ci'ii.su.s  is  tiiki'ii,  tlie  pt'iceiitage  of  llic 
uriiaii   ])oiiiilatioi\   will   lie   larger   tlian   that   in 


strietly  rural  districts.  Tlie  incidence  of  tliis 
elianjte,  by  sttites  and  fieofjrapbicul  divisions, 
is  shown   in   the  followin"  table: 


T.vBLi-;  VI.— rur.AN  i-oi-i  lation  by  states  anu  OKoouAruiCAL  divisions 


statu  or  Territory 


fontiuenlal  Tnited  States 
New   Kui?luud   Division  

Maine  - — 

New   Hampshire  

Vermont 

Massacliusetts    

Uhoile    Island   

Connecticut   - - 

Middle  Atlantic  Division 

New   York 

New  Jersey 

Pennsylvania _ 

East  North  Central  Division 

Ohio    ___ 

Indiana   

Illinois  

Miehij^an    

Wisconsin  

West  North  Central  Division 

Minnesota   - 

Iowa    

Missouri   

North    Dakota    

South  Dakota  

Nebraska    

Kansas    

South  Atlantic  Division  

Delaware   

Maryland   

District  of  Columbia  

Virginia    

West  Virginia  

North  Carolina  

South  Carolina   _._ 

Georgia   

Florida    - 

East  South  Central  Division 

Kentucky   

Tennessee    

Alabama   

Mississippi    

West  South  Central  Division 

Arkansas    

Louisiana    

Oklahoma    _- 

Texas   — 

Mountain  Division   

Montana  

Idaho    

Wyoming    

Colorado  

New  Mexico  

Arizona 

I'tah    

Nevada   

Pacific   Division   

Washington    

Oregon     

California    


Topulat 

ion,  1910 

Per  C'ent  of  Trl 
Total  I'opula 

lan   In 
Lion 

Total 

Urban 

1910 

1900 

1890 

91,972.266 

42,623,383 

46.3 

40.5 

36.1 

6.552,681 

5,455,345 

83.3 

79.9 

75.S 

742.371 

381,443 

51.4 

48.6 

45.2 

430,572 

255,099 

59.2 

55.0 

61.1 

355.a56 

168,943 

47.5 

40.5 

35.2 

3.:;g6,416 

3,125,367 

92.8 

91.5 

89.5 

512.010 

524,654 

96.7 

95.1 

94.5 

l,m,7o6 

999,833 

89.7 

87.2 

83.5 

19,31.">,S92 

13.723.373 

71.0 

65.2 

57.7 

9,113,614 

7,185,494 

78.8 

72.9 

61.9 

2,537,167 

1.907.210 

75.2 

70.6 

60.7 

7,665,1U 

4,630,669 

60.4    . 

54.7 

48.6 

18,250,621 

9.617,271 

52.7 

45,1 

37.8 

4,767.121 

2.665,143 

35.9 

48.1 

41.0 

2.700,876 

l,14.i.So5 

42.4 

31.3 

26.9 

5,638,591 

3,476,929 

61.7 

53.9 

44.5 

2.810,173 

1,327,044 

47.2 

39.3 

34.7 

2,333,860 

1,004,320 

43.0 

38.2 

33.2 

11.637.921 

3.873,716 

33.3 

28.5 

25.8 

2.075.70S 

S50,2.i4 

41.0 

34.1 

33.8 

2,224,771 

680,054 

30.6 

25.6 

21.2 

3,293,335 

1,398,817 

42.5 

36.3 

32.0 

577.056 

63,236 

11.0 

7.3 

6.6 

5S3.SS8 

76.673 

13.1 

10.2 

8.2 

l.l;(J,214 

310,852 

26.1 

23.7 

27.4 

1,690,919 

493,790 

29.2 

22.5 

19.1 

12,194,895 

3,092,153 

25.4 

21.4 

19.5 

202.322 

97,085 

48.0 

46,4 

42.2 

1,295.346 

638.192 

50.8 

49.8 

47.6 

331.069 

331,069 

100.0 

100.0 

100.0 

2,061.612 

476,529 

23.1 

18.3 

17.1 

1.221.119 

228,242 

18.7 

13.1 

10.7 

2.206.287 

318.474 

14.4 

9.9 

7.2 

1,515.400 

224.S:!2 

14.8 

12.8 

10.1 

2,009,121 

538,650 

20.6 

15.6 

14.0 

752,619 

219,080 

29.1 

20.3 

19.8 

8.409.901 

1.574.229 

18.7 

15.0 

12.7 

2.289,903 

555.442 

24.3 

21.8 

19.2 

2.1S4.7S9 

441,045 

20.2 

16.2 

13.5 

2.138.093 

370.431 

17.3 

11.9 

10.1 

1,797,114 

207,3U 

11.5 

7.7 

5.4 

8,784,534 

1.957.456 
202,681 

22.3 

16.2 

15.1 

1.574.449 

12.9 

8.5 

6.5 

1,636,388 

496,516 

30.0 

26.5 

25.4 

1,657.155 

320.155 

19.3 

7.4 

3.7 

3,896,542 

938,104 

24.1 

17.1 

15.6 

2,633.517 

947,5U 

36.0 

32.3 

29.3 

376,033 

133,420 

35.5 

34.7 

27.1 

325,594 

69,898 

21.0 

6.2 

145.965 

43.221 

29.6 

28.8 

34.3 

799.024 

404.840 

50.7 

48.3 

45.0 

327.301 

46,571 

14.2 

14.0 

6.2 

204.3.54 

63.260 

31.0 

15.9 

9.4 

373.351 

172,934 

46.3 

38.1 

35.7 

81,875 

13,367 

16.3 

17.0 

33.8 

4.192.304 

2,382,329 

605,530 

56.8 

46.4 

42.5 

1,141,990 

53.0 

40.8 

35.6 

672,765 

307,060 

45.6 

32.2 

26.8 

2,377,549 

].469;739 

61.8 

52.4 

48.6 

As  a  result  of  this  concentration  of  munic- 
ipal population,  the  United  States  now  has 
three  cities  with  a  population  of  over  one 
million   (four,  if  Brooklyn  is  considered  sepa- 
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rately  from  New  York)  ;  nineteen  cities  with 
populations  of  over  250,000,  four  of  which, 
Xcwark,  Los  Angeles,  Minneapolis  and  Jersey 
City,    have    advanced    into    this    group    since 
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lilOO;  fifty  cities  with  a  population  of  over 
100,(100;  and  178  cities  with  a  population  of 
between  2r).000  and  100.000.  Seventy  of  tliis 
latter   number   have   risen   above   25,000   since 


1!)00.  The  folloH-inf;  table  shows  the  fifty 
cities  of  over  100.000  population,  with  tlieir 
population  at  the  last  three  censuses,  and  tlie 
percentage  of   increase : 


TABLE   VII.-CITIES   OF   OVER    100,000   I'OrULATION    IN    1910 


City 


Total  fill-  citifs  of  over  100,000 
population  

Albany,   N,   V.   - 

Atlanta.   Ua.   - 

lialtimoix'.   Md.    

liii'iningbani,   Ala    

liostou.  Mass.  

Itiidgi'poit.   I'onn.   -— 

Buffalo.  N.  Y.  

c  ainl)ridge.   Mass.    

Chicago,    ill — 

Cinciuuati.    Ohio    

Cloveland.    Ohio    

Ccilumhus.    Ohio    

I)a.vton,    Ohio    

Ocnvor.    Colo.    

Detroit.    Mich 

Fall   River,   Mass 

<;rand  Itapids.  Mich.  

Indianapolis.    Ind.    

Jersc.v   City.    N.   J.   

Kansas   City.   Mo.   

Los  .Vngeles,  Cal.  

Louisville.    K.y.    

Lowell.    Mass.    

Memphis.   Tenn.    

Milwauliee,    Wis.    

MiiiueapoUs.    ^linn.    

Nashville.    Teuu.    

Newark.  N.  J.  

New  Haven.  Conn.  

New  Orleans.   La.   

New  York.  N.  Y.  

Oakland.   Cal.  

Omaha,    Neb.    

I'ateisuD.   N.   J.   

I'biladelphla.    Pa.    

IMiisuurg.   I*a.   

I'ortland.    Oreg.    - 

rrovidence.   R.  I.  

Uitbinond.  Va.  

Uuchester,   N.   Y 

St.    Louis.    Mo.    

St.  I'aul.  Minn.  

San    Francisco,    Cal.    

Scrautun.  Pa.   

Seattle.    Wash 

Spokane.    Wash.    

Syracuse.   N.    Y.   --.   

Tob'do.  Ohio  

Washington.   D.   C.  

Worcister,  Mass.   


Population 

1910 

1900 

20,302.138 

15,199,375 

100.253 

94.151 

154,839 

89.8,2 

558,485 

50S.9.H 

132.6S5 

38.415 

670,585 

560,892 

102.054 

70.996 

423.715 

352.387 

104.8)9 

91.8.S6 

2.185,283 

1,698,575 

303,591 

325,902 

560,663 

381,768 

181,511 

125,560 

116,577 

85,333 

213.381 

133,859 

465,766 

285,704 

119,295 

104,863 

112,571 

87,565 

233,650 

169,164 

267,779 

206,433 

248,381 

163,752 

319,198 

102,479 

223,928 

204,731 

106,294 

94,969 

131,105 

102,320 

373,857 

285,315 

301,408 

202,718 

110,364 

80,865 

347,469 

246,070 

133.605 

108,027 

339,075 

287,104 

4,766.883 

3,437.202 

150,174 

66,960 

124,096 

102.555 

125.600 

105.171 

.  1.549,008 

1.293.697 

533,905 

2  451.512 

207.214 

90.426 

224,326 

175.597 

127,628 

85.050 

218,149 

162.608 

687,029 

575.238 

214,744 

163.065 

416,912 

342.782 

129.867 

102.026 

237.194 

S0.671 

104.402 

36,848 

137.249 

108,374 

168,497 

131,822 

.331.069 

278.718 

145,986 

U8.421 

U,470,364 


94.923 

65,533 

434,439 

26,178 

448,477 

48,866 

255,664 

70,028 

1,099.8.',0 

296,908 

261.353 

88,150 

61,220 

106,713 

205,876 

74,398 

60,278 

105,436 

163,003 

132,716 

50,395 

161,129 

77,696 

64.495 

204,468 

164,738 

76,168 

181,830 

81,298 

242,039 

=  2,507.414 

48,682 

140,452 

78.347 

1,046,964 

3  343,904 

46,385 

132,146 

S1,3SS 

133.896 

451.770 

133.156 

298.997 

75,215 

42.S37 

19.922 

88.143 

81,434 

230,392 

84.655 


['er  Cent  of  Increase 


1900  to  1910 

1890  to  1900 

33.6 

32.5 

6.5 

■0.8 

72.3 

37.1 

9.7 

17.2 

245.4 

46.7 

13.6 

25.1 

43.7 

45.3 

20.2 

3:.s 

14.1 

31.2 

28.7 

54.4 

11.6 

9.S 

46.9 

46.1 

44.6 

42.4 

36.6 

39.4 

69.4 

25.4 

63.0 

38.8 

13.8 

40.9 

28.6 

45.3 

38.1 

60.4 

29.7 

26.6 

5L7 

23.4 

211.5 

103.4 

9.4 

27.1 

11.9 

22.2 

28.1 

58.6 

3L0 

39.5 

48.7 

23.1 

36.5 

6.2 

41.2 

35.3 

23.7 

32.9 

18.1 

18.6 

38.7 

37.1 

124.3 

37.5 

21.0 

■27.0 

19.4 

34.2 

19.7 

23.6 

18.2 

31.3 

129.2 

94.9 

27.8 

32.9 

50.1 

4.5 

34.2 

21.4 

19.4 

27.3 

31.7 

22.5 

21.6 

14.6 

27.3 

35.6 

194.0 

88.3 

183.3 

85.0 

26.6 

23.0 

27.8 

61.9 

18.8 

21.0 

23.3 

39.9 

'  Decrease. 

=  Estimated  population  in  1890  of  the  area  of  present  New  York.    The  population  of  New  York  as  it 
existed  in  1890  was  1.515,301. 

'  Includes  population  of  Allegheny,  which  was,  in  1900,  129,896,  and  in  1890,  105,287. 

The  ten  largest  cities  in  the  world  are  shown  I  in  the  United  States,  New  Yorl:  ranking  second 
in   the  following  table,  three  of  the  ten  being  |  and   Cliicago  fifth: 

TABLE  VIII.— TEN  LARGEST  CITIES  IN  THE  WORLD 


City 


London   __ 
New  York 

Paris    

,  Tokyo    -- 
.  Chicago    - 


Tear  of 

Census    or 

Population 

Estimate 

1909 

7.429.740 

1910 

4.766.883 

1906 

2.763..393 

1908 

2.186.079 

1910 

2.18',.283 

City 


6.  Vienna    

7.  Berlin    

8.  St.  Petersburg 
D.  Philadelphia    _ 

10.  Moscow     


Year  of 
Census    or 
Estimate 

Population 

1909 
1910 
1905 
1910 
1907 

2.0S5.,SS8 
2.0n4.i.w 
1,678,000 
1,549.008 
1.3.59.254 
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POPULATION  OF  THE  UNITED  STATES 

TABLE  IX.— rOPl'LATION   OF   THE  UNITED   STATES,   BY    IJIVISIONS  AND  STATES,   WITH 
U.VNK  ACCORDING  TO  POrULATION,  A"^  EACH  CENST'S,  179O-:910 


Cicographlc  Division 
and 

Stutc 


Contiucutal  United  States 


Geograplilr  Divisions  : 

New   I*;npland  

Middln    Atlantic    

East  Nortli  Contral  . 
West  North  Central  - 

South  Atlantic 

East  South  I'entral  .. 
West   South   Central 

Mountain    

Pacilic   


New  England  : 

Maine   -— 

New   Hampshire  

Vermont   

Massachusetts    

Rhode  Island 

Connecticut   - 

Middle  Atlantic  : 

New   York    -_ 

New    .lersey    

Pennsylvania    - -- 

East  North  Central : 

Ohio    - 

Indiana   

Illinois     

Michigan    

Wisconsin   — -- 

West  North  Central : 

Minnesota    

Iowa    -- 

Missouri   

North  Daltota  

South  Dakota  

Nebraska    

Kansas 

South  Atlantic : 

Delaware    

Maryland   

District  of  Columbia 

Virginia    

West  Virginia 

North  Carolina  

South   Carolina   

Georgia     

Florida 

East  South  Central  : 

Kentucky     

Tennessee    

Alabama  

Mississippi 

West  South  Central : 

Arkansas    

Louisiana    

Oklahoma    

Texas   

Mountain  : 

Montana    

Idaho     

Wyoming    

Colorado    

New  Mexico  

Arizona     

Utah     

Nevada    

Pacific  : 

Washington    -- 

Oregon     

California    


Noncontiguous   territory   __ 


Alaska    

Hawaii    

Porto  Rico  

Military    and    naval  ^^ 


1.141.990 

672.765 

2,377,549 


1.429.SS5 


64.356 

191.909 

1.11S,012 

55.608 


1910 

Pop. 

Rank 

91.972,266 

— 

6,552,681 

VII 

19.315,892 

I 

18.250,621 

II 

11,6:!7.921 

IV 

12.194,895 

III 

S.409,901 

VI 

8.784.534 

V 

2.633.517 

IX 

4,192.304 

VIII 

742.371 

34 

430.572 

39 

355.956 

42 

3.366.416 

6 

542.610 

38 

1,114.756 

31 

9.113.614 

1 

2.537.167 

11 

7,665,111 

2 

4.767,121 

4 

2.700.876 

9 

5.6:18.591 

3 

2.810.173 

8 

2,333,860 

13 

2.075.708 

19 

2.224.771 

15 

3.293,335 

1 

577.056 

37 

583 .8SS 

36 

1.192.214 

29 

1,690,949 

22 

202.322 

47 

1,295,316 

27 

331.069 

43 

2,061,612 

20 

1.221.119 

28 

2.206.287 

16 

1.515.400 

26 

2.609,121 

10 

752,619 

33 

2,289.905 

14 

2,184,789 

17 

2.138,093 

18 

1,797,U4 

21 

1.574.449 

25 

1,656.388 

24 

1.657.155 

23 

3,836,542 

5 

376,053 

40 

325.594 

45 

145.965 

48 

799.024 

32 

327.301 

44 

204.354 

46 

373.351 

41 

81,875 

49 

ISOO 

Pop. 

Rank 

75.994,575 

— 

5,592,017 

VII 

15,454,678 

II 

15,9S5,5S1 

I 

10,347.423 

IV 

10,443.480 

HI 

7,.547.757 

V 

6.532.290 

VI 

1.674,6.-i7 

IX 

2,416,692 

VIII 

694.466 

31 

411.5SS 

37 

343.641 

39 

2,805.346 

1 

428.556 

35 

908,420 

29 

7.268.894 

1 

1,883.669 

16 

6,302,  U5 

2 

4.157,545 

4 

2,516.462 

8 

4,821,5.50 

3 

2,420,982 

9 

2,069,042 

13 

1,751,394 

19 

2,231.853 

10 

3,106,665 

5 

319,146 

40 

401.570 

38 

1.066.300 

27 

1,470,495 

22 

184.735 

45 

1,188.044 

26 

278.718 

41 

1,854,184 

17 

958,800 

28 

1,893,810 

15 

1,340.316 

24 

2.216,331 

11 

528,542 

33 

2,147,174 

12 

2,020.616 

14 

1,828,697 

18 

1,551,270 

20 

1.311.564 

25 

1.381.625 

23 

•  790.391 

'30 

3,048,710 

6 

243,329 

43 

161,772 

46 

92,531 

48 

539,700 

32 

195,310 

44 

122,931 

47 

276,749 

42 

42,355 

49 

518,103 

34 

413,536 

36 

1,485,053 

21 

1,262.055 

— 

63.592 

154.001 

">  953.243 

91.219 

-_ 

ISJI 

' 

18S(J 

Pop. 

Rank 

I'op. 

Rank 

62,947,714 

— 

50,165,783 

— 

4,700,749 

VII 

4,010,529 

VI 

12,700,220 

11 

10,496,878 

II 

13,478,305 

I 

11,206,668 

I 

8.932.112 

III 

6,1.57,443 

IV 

8,8.57.922 

IV 

7,1)97,197 

III 

6,429,154 

V 

5,585.151 

V 

4,740,983 

VI 

3.334.220 

VII 

1.213.935 

IX 

6.53.119 

IX 

1,888,334 

VIII 

1.114,578 

VIII 

661,086 

30 

648,936 

27 

376,530 

33 

346.991 

31 

332,422 

37 

332.286 

32 

2,238.947 

6 

1.783.0,85 

I 

345.506 

36 

276.531 

33 

746,258 

29 

622,700 

28 

6,003.174 

1 

5,082,871 

1 

1.444.933 

18 

1,131.116 

19 

5,25S,U3 

2 

4,282,891 

2 

3,672.329 

4 

3.198.062 

3 

2,192,404 

8 

1.978..?01 

6 

3,826,352 

3 

3.071.871 

4 

2,093,890 

9 

1,636,937 

9 

1,693,330 

14 

1,315,497 

16 

1,310.283 

20 

780,773 

26 

1.912,297 

10 

1,624.615 

10 

2.679.185 

5 

2,168,380 

5 

190.983 
348.600 

42 
=  35 

{ » 135,177 

40 

1.062.656 

26 

452.402 

30 

1,428,108 

19 

996,096 

20 

168.493 

43 

146.608 

38 

1,042,390 

27 

934,943 

23 

230,392 

40 

177,624 

36 

1,655,980 

15 

1,512,565 

14 

762,794 

28 

618,457 

29 

1.617,949 

16 

1,399,750 

15 

L151,149 

23 

995.577 

21 

1,837.353 

12 

1,542.180 

13 

391,422 

32 

269,493 

31 

1.858.635 

11 

1.648,690 

8 

1,76.. 518 

13 

1,542.359 

12 

1.513,401 

17 

1.262.505 

17 

1,289,600 

21 

1,131,597 

18 

1,128.2U 

24 

802.525 

25 

1.118.5S8 

25 

939,946 

22 

'  258,657 

=  39 

2,235,527 

7 

1,091,749 

U 

142,924 

45 

39,159 

45 

88.548 

46 

32,610 

46 

62.555 

48 

20,789 

47 

413.249 

31 

194,327 

35 

160.282 

44 

U9.565 

41 

88.243 

M7 

40.440 

44 

210.779 

41 

143,963 

39 

47,365 

49 

62,266 

43 

357.232 

34 

75.116 

42 

317.704 

38 

174.768 

37 

1,213.398 

22 

864.694 

24 

122.042 

— 

33.426 

__ 

32,052 

«  33.426 

•89.990 

-- 

— 

"' 

'  Includes  population  (325.464*  of  Indian  Territory  and  Indian  reservations  specially  enumerated 
in  1S90.  but  not  included  in   the  general   report  on  ooinilation  in  1890. 

2  Includes  persons  (6,100  in  1S40  and  5.318  in  18301  on  public  ships  in  the  service  of  the  United 
States,   not  credited   to  any   geographic  division   or  state. 

'  For  1890  the  rank  of  South  Dakota  advances  from  37  to  35  and  that  of  Arizona  from  48  to  47 
when  the  population  specially  enumerated  is  included  ;  and  that  of  Oklahoma  advances  from  46  to  39' 
when  the  population  of  Indian  Territory  and  Inrt'nn   reservations  specially  enumerated  are  included 

753 


I'Ol'LLATIOX  OK  Tin:  I  NITKI)  STATKS 


POPUT.AimX  OF  TIIK   rXITi;i)  STATF.S 

TABLE   IX.— rort'LATION   Ol''  THE  TMTEU  .STATICS,  15V    DIVI.SIUNS  AND   STATES,   WITU 
liAMv  ACl'OUniNCJ  TO  rOI'lLATION,  .'.T  EACII  CENSrS,  1790-1910.— fon (in iicrf 


GeograpUl'-  Dlvlslou 

Stiite 


Continental  United  Slute.s 


Gposraphlo  Divisions  : 

New    lOusland    

Middle  Atlantic   

East  .Norlli  Central  - 
West   North  Central 

South   Atlantic   

East  South   Central   . 
West    South  Central 

Mountain    

Pacilic    


New  England  : 
Maine     

New    Hampshire    -- 

Vermont   

Massachusetts     

lUiode    Island    

Connecticut 

Middle  Atlantic: 

New    York   

New  Jerse.v  

Pennsylvania 

East  North  Central : 

Ohio  

Indiana    

Illinois    

Michig.in    -- 

Wisconsin 


West  North  Central :  . 

Minnesota    

Iowa    

Missouri    

North  naliota  ( 

South  Dakota  j 

Nebraska    

Kansas 

South  Atlantic:   

Delaware    

Maryland   

District  of  Columbia 

Virginia    

West  Virginia    

North   Carolina   

South   Carolina   

Georgia    

Florida 

East  South  Central : 

Kentucky     

Tennessee    

Alabama  

Mississippi    

West  South  Central : 

Arkansas    

Louisiana    

Oklahoma    

Texas    

Mountain  : 

Montana    

Idaho     

Wyoming    

Colorado  

New  Mexico  

Arizona     

Utah    

Nevada    -- 

Pacific : 

Washington    

Oregon     

California    -— 


Noncontiguous    territory 


Alaska     

Hawaii    

Porto   Rico  

Military  and   naval  " 


1S70 


Pop. 

Rank 
VI 

38.558.371 

3.487.924 

S.810.S06 

11 

9.124.517 

I 

3.856,594 

V 

5.853.610 

111 

4.404.445 

iV 

2,029.965 

VII 

315.385 

IX 

675.125 

VIII 

626,915 

23 

318.300 

31 

330.551 

30 

1,457,351 

7 

217,353 

32 

537,454 

25 

4,382,759 

1 

906.096 

17 

3,521,951 

2 

2.665.260 

3 

1.6S0.637 

6 

2,539,891 

4 

1,184,059 

13 

1,054,670 

15 

439.706 

28 

1.194.020 

11 

1,721,295 

^ 

« 14,181 

45 

122.993 

36 

364,3S9 

29 

125.015 

35 

780.8.14 

20 

131.700 

34 

1.225.163 

10 

442.014 

27 

1,071.361 

14 

705.606 

22 

1,184,109 

12 

187,748 

33 

1.321.011 

8 

1.258.520 

9 

996.992 

16 

827,922 

1& 

484.471 

26 

726.915 

21 

818,579 

19 

20.595 

43 

14.999 

44 

9.11S 
39..864 

47 
41 

91.874 

9.658 

86.786 

42,491 

23.955 
90.923 
560.247 


1860 


I'op. 


31,443,321 


3,135,2,83 

7,458,985 
6.926,884 
2.169,832 
5,364,703 
4.020,991 
1,747,607 
174,923 
444,053 


628,279 
326,073 
315,098 
1,231,066 
174,620 
460,147 

3,880,735 

672.0.'i5 

2,906,215 

2,339.511 

1.350.428 

1.711.951 

749.113 

775,881 

172.023 

674.913 

1,182,012 

»  4,837 

28.841 

107,206 

112.216 

687.049 

75.080 

1,596,318 


992,622 

703.708 

1,057.286 

140,424 

1.155.684 

1,109.801 

964.201 

791,305 

435,450 
708,002 


Itank 


604,215 


34.277 
93.516 


40.273 
6,857 

11.594 
52.465 
379.994 


V 

I 
II 
VI 

III 

IV 

VII 

IX 

VI 11 


40 


1850 


Pop. 

Hank 

23,191.876 

-. 

2,728,116 
5,898,735 
4,523,260 

880,335 
4,679,090 
3,363.271 

940.251 

TO  ll'>7 

105.'891 

V 

1 
III 
VII 

II 

IV 
VI 
IX 

VIII 

583.169 
317.976 
314.120 
994.514 
147,545 
370,792 

16 

22 
23 
6 

28 
21 

3.097.394 

4S9.535 

2,311,786 

1 

19 
2 

1,980.329 
9&S.416 
8.51,470 
397.6.54 
305,391 

3 

7 

11 
20 
24 

6.077 
1S2.214 
682,044 

36 
27 
13 

91.532 

583,034 

51.687 

1,421,661 

30 

17 
33 
4 

869.039 
668.507 
906.185 
87,445 

10 

14 

9 

31 

982.405 

1.002.717 

771.623 

606,526 

8 
5 

12 
15 

209.897 
517.762 

26 
18 

"212,592 

25 

"'6L547 

32 

""ii'.3S0 

35 

"il.in 

92.597 

34 
29 

1840 


I'op. 

Kank 

17,069,4.53 

- 

2.234.822 
4,526,260 
2,924,728 

426,814 
3,925,299 
2,575,445 

449,985 

V 

I 

III 

VII 

II 

IV 

VI 

— 

501,793 
284,574 
291,948 
737,699 
108,830 
309,978 

13 
22 
21 
8 
24 
20 

2,428,921 

373.306 

1,724,033 

1 
18 
2 

1.519.467 

6.S5.S66 

476.1S3 

212.267 

30,945 

3 

10 
14 
23 
30 

383,702 

29 
16 

78.085 

470.019 

43.712 

1,239,797 

26 
15 

28 
4 

753,419 
594.398 
691.392 
54,477 

7 
11 

9 
27 

779.828 
829,210 
590.756 
375,651 

6 
5 

12 
17 

97.574 
352.411 

25 
19 



*  Population    for   that   part  of   Dakota   territory   taken   to   form   North   Dakota  :    1880,    36,900 ;   1870, 
2,405 :   and   for   that   part  taken   to   form    South   Dakota  :     18S0,   98,268 ;   1870,   11,776. 

'  Dakota    territory. 

•Includes  population   of  Indian  Territory:    1900,   392,060:   1890,  180,182. 

'The  territory  of  Oklahoma  in  1900  ranked  38  and  Indian  Territory  39.    The  rank  for  1900  includes 
the   population  of  Indian  Territory  with  that  of  Oklahoma. 
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roiHT^VTTOX  OK  THE  IXITKl)  .STATK.S 

TAIILE  lX.-roriLiT10.N   OK  TUB  UNITED  STATES,   BV    DIVISIONS  AND  STATES,   WITH 
nAXK  ACrnnniNO  to  rnrrLATION.  at  each  census,  1790-»10.— Condnurd 


11 

12 

1.1 
II 

K. 
16 

17 
18 
19 

a> 

21 

5 

24 


Urocnpblr  DIvlalon 
and 
State 


Cootlnrnlal    V.    S. 


(.irocrnplilt-  lilvliilonii : 

.\fw    KriKlnnil   

Ml(lill<-  Allnntir  .... 
KiiHt  Ni.rth  (I'litnil 
\V«»t  SiTlh  I'cnirul 

S'liiili    AilniilU'    

East  SoMlli  Cvntrnl 
W.Kt  .>ii>utli  I'cntral 

Mountain  

I'liillU-    

Nrw    KnKland : 
Malup     

N«-w    Ilainpsbire  — 

N'rriiiont    

Mji«.Mjirlius«'tts    

Uh.Mli'    Islanii   

CoaDi'ctlcut    

Middlo    Allnntio: 

Now    YorU    

Ni'W    .1.  rsi'V    — 

IVausjIvaala 

Eniit  Noi^h   rcntral : 

Ohio    

Indlnnft     

Illinois    

MlrlilKnn    

Wisconsin    

West   North  Central : 

Mltint>s(»ta     

Iowa    

Missouri     

North    Iinkota    

South    Dakota    

Ni'ltrnsku    

Kansas    

South    Atlnrtlc: 

ItflHwari-     

.Maryland     

DIst.   of  (ViluDiblu-- 

Vlrclnla    

\V..»t    Vlrclnla    

North    Carolina    ... 

South   Carolina   

(o-orKla     

Florida    — 

East    South    Central : 

K. murky     

Tinni-s.tvr    

.M;il<nnin     

Mi>'<l».sl|ipl    


W.  «t    South  Central 

A  1  k  jin>a.H  

1.    't'-hiua  

iiU:ihouia  

1\JU1!I        

Mountain : 

Montana     

Iil.iho 

Wvuinlnit    

»'"I"rado     

Nfw  Mexico  ,._ 

.\rliona     

I  tah       

,     Nt'vada    

I  Pnclfli-; 

"      '  Incton    


1830 


Top. 


tory 


rnia    

i.tlKUous     terrl- 


niro   

try  and  navnP' 


•12.866.020 


1.954.717 
3.587.064 
1.470.018 

140.455 
3,645.752 
1.8l5.9i» 

246,127 


399,456 
269,328 
280.652 
610.408 
97.199 
297,675 

1.918.608 

320.823 

1,348,233 

937,903 

343.031 

157.445 

31.639 


140,455 


76,748 

447.040 

38.834 

1.211,405 

"737'.987 
581.185 
516.823 
34,730 

687,917 
681.904 
309.527 
136,621 


215.733 


III 

II 

V 

VII 

I 

IV 

VI 


21 


1820 


Top. 

luk 

9,638,453 

— 

1,660,071 

2.6:'9,S45 

792.719 

66.5,S6 

3.061.OIU 

l,190.4Sa 

167.680 

Ill 
II 

V 

VII 

1 

IV 

VI 

" 

296.335 
244.161 

2.15.981 
623.287 
83.059 
275,248 

12 
16 
16 
7 
20 
U 

1.372.812 

277.575 

1,049,458 

1 

13 
3 

681.434 

147.178 

55.211 

8.896 

6 
18 
24 
27 

"66^586 

23 

72.749 

407.350 

33,039 

1.0«S,366 

22 

10 

26 

2 

'(^829 
502.741 
340.989 

'4 

8 
11 

664.317 
422.823 
127.901 
75,448 

6 
9 
19 

n 

14.273 
153.407 

26 
17 

:::i:"'. 

-- 

1810 

Top. 

Ruk 

7,239,881 

-- 

1,471.973 

2.014.702 

272.324 

19.7S3 

2.674.8S1 

708.590 

77.618 

III 

II 

V 

VII 

1 
IV 
VI 

-- 

228.706 
214.460 
217,895 
472.040 
76.931 
261,942 

14 

16 
15 

6 
17 

9 

959,W9 
245.562 
SlO.OSl 

2 
12 
3 

230.760 

24.620 

12.282 

4.762 

13 

21 
24 
2S 

"i9>"83 

23 

72.674 
380.546 

24.023 
974.600 

19 
8 
22 

1 

'655"i66 
415.115 
£2.433 

"4 

6 
U 

406.511 
261,727 

7 

10 

40,362 

20 

1,062 
76,556 

26 
18 

""". 

-- 

-- 

" 

1800 


I'op. 


6,308,483 


1.233.011 

1,402,565 

61,006 

2',286'494 
335,407 


161.719 
183.858 
154.465 
422.845 
69.122 
251,002 

689.061 
211.149 
602,363 

45.365 
5,641 


64,273 
341.548 

14.093 
880.200 

"478J03 
345.591 
162,688 


220.956 
106.602 


8,860 


1?,0 


I'op. 


3,929.214 


1,OOS.408 
958.632 


1,861.806 
108,368 


96,640 
141.885 

85.42.'> 
378,787 

68.82.-. 
237,946 

340.120 
184.139 
434,373 


59.096 
319.728 

"7V7l6i6 

'3B3.7.M 
249.073 
82.548 


72.677 
35.691 


II 
111 


IV 


11 
10 
12 
4 
15 


16 
6 


3 
7 
13 


14 
17 


•  Aln«ka    was  sperlnllv  onumernted  under  the  law.   hut   the  population   was  not   Includi'd   In   the 

fenrr"'   ».  ....^ i.,n  In  issn. 

•  '  ^  taken  as  «»f  Dee.  28.  isno,  undrr  Xho  dlrrrllon  of  tln'  llnwnUan  coviTninrnt. 
i«  i«  of  Porto  Iilro  laki-n  In  IKW  nnili-r  th.>  illrciilon  of  ihr  War  Iiiiiarlmrnl 
ii|-.-- i i..iy  and   naval  wrvire  of   the   Cnllrd   States    (Including  ilillliin   .mployii-s, 

etc.)  aiatloneil  abroad,  not  credited  to  any  slate  or  territory. 
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POPULIST  PARTY 


See  CEXsrs;  Foreion-  Ei.ftmexts  in  the 
Vmted  States;  Immigration-;  Xative  Amkk- 
icAX  Race;  %'itai.  Statistics  of  the  United 
States. 

References:  Bureau  of  the  Census  Reports; 
W.  F.  \\  ilciix,  i^iipplrmciitary  Anali/sis  and 
Derivative  Tables  of  the  I2tli  Census  (190G)  ; 
W.  S.  Eossitor,  A  Century  of  Popular  Oroicth, 
mW-lSOO    (I'JO'J).  S.  X.  D.  Xortu. 

POPULIST  PARTY.   Beginnings.— The  name 

"Populist,  pai'ty"  is  the  piJ|iulai'  ik'siijiiation  for 
tliat  American  party  whose  ollicial  title  is  the 
"I'eople's  party."  It  first  appeared  in  Ameri- 
can politics  in  1800,  in  the  canvass  for  the 
state  and  congressional  elections  in  a  numher 
of  western  and  soutliern  states.  Its  national 
organization  was  formed  at  a  convention  held 
at  Cincinnati,  Ohio,  ilay  1!),  ISOl. 

Causes. — The  part}-  had  for  its  antecedents 
the  '"Greenbackers"  (see),  the  "Grangers" 
(see)  and  the  "Union  Labor  Party"  (see  La- 
bor P.iRTiES),  and  was  the  immediate  out- 
growth of  the  political  activities  of  the  "Farm- 
ers' Alliance"  (see).  The  party  was  formed, 
primarily,  to  champion  the  interests  of  the 
agrarian  classes  and  of  the  workingmen.  It 
sprang  up  as  an  expression  of  the  social  dis- 
content with  the  existing  economic  conditions 
especially  in  the  agrarian  West.  Such  discon- 
tent was  the  immediate  result  of  the  low  prices 
of  farm  produce  together  with  the  large  number 
of  mortgaged  farms.  The  Populist  party  was 
a  protest  against  the  alleged  domination  of 
government  and  society  by  the  railroads,  the 
money  power  and  the  high-protectionist  man- 
ufacturers of  the  East.  It  was  based  upon 
tlie  belief  that  the  government  could  and  .should 
regulate  the  economic  functions  of  life  in  the 
interests  of  the  common  people.  The  move- 
ment was  primarily  an  agrarian  one,  which 
attempted  to  enlist  the  support  of  the  urban 
laborers  to  secure  economic  panaceas  by  means 
of   legislation. 

First  Platform. — The  first  platform,  adopted 
at  the  Cincinnati  Convention  in  ISOl,  demand- 
ed: the  abolition  of  the  national  banking 
system;  government  issue  of  fiat  money  in 
sufficient  volume  to  transact  the  business  of 
the  country  on  a  cash  basis,  such  money  to  be 
loaned  to  the  people  at  not  more  than  two  per 
cent  per  annum  upon  non-perishable  prod- 
ucts; the  free,  unlimited  coinage  of  silver;  a 
graduated  income  tax;  the  prohibition  of  alien 
ownership  of  land:  the  reclamation  of  all 
lands  held  by  railroads  and  other  corporations 
in  excess  of  their  actual  needs,  such  land  to 
be  held  for  actual  settlers  only;  a  rigid  na- 
tional control  and  supervision,  and,  if  neces- 
sary, government  ownership  of  the  means  of, 
public  communication  and  transportation:  and 
the  election  of  President,  Vice-President  and 
I        Senators   by   the   direct  vote  of  the   people. 

First  National  Convention. — The  first  na- 
tional nomination  convention  of  the  party  was 
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held  at  Omaha,  Xebraskn,  .Inly  2,  lSn2.  The 
l)reaMib!e  of  the  jilatform  piiiclaimed  the  de- 
plorable condition  of  society  in  which  land  was 
"concentrating  in  the  hands  of  capitalists" 
and  "the  fruits  of  the  toil  of  millions"  were 
"l)odily  stolen  to  build  up  coh)Ssal  fortunes  for 
the  few."  The  permanent  union  of  the  labor 
forces  was  declared  and  the  community  of  in- 
terest between  the  rural  and  the  urlian  laborers 
was  emi)liasized.  The  demands  adopted  in  the 
l)latform  were  substantially  the  same  as  those 
promulgated  at  the  Cincinnati  convention  the 
previous  year.  James  B.  Weaver  of  Iowa  was 
nominated  for  President,  and  James  G.  Field 
of  Virginia  for  Vice-l'ri-sident.  At  the  election 
in  the  following  November  the  Populist  ticket 
received  a  popular  vote  of  1,0-27,320  and  22 
electoral  votes,  carrying  four  states  and  re- 
ceiving one  electoral  vote  in  each  of  two  others, 
besides  electing  nine  representatives  to  Con- 
gress. 

Campaign  of  1896. — In  consideration  of  the 
fact  that  the  Democratic  party  in  1S96  had 
adopted  main-  of  the  Populists'  principles  and 
had  made  the  financial  question  the  paramount 
issue  in  its  platform,  the  Populist  conven- 
tion, held  at  St.  Louis,  Missouri,  July  22, 
1896,  endorsed  William  J.  Bryan,  the  Democrat- 
ic candidate  for  President.  A  large  minority 
w-ere  also  in  favor  of  endorsing  the  Democratic 
nominee  for  Vice-President,  Arthur  Sewall  of 
Maine,  but  a  majority  supported  Thomas  E. 
Watson  of  Georgia  rather  than  allow  a  com- 
plete fusion  with  the  Democratic  party.  In 
addition  to  the  readoption  of  the  principles  set 
forth  by  the  previous  convention,  the  platform 
recognized  that  the  "great  and  pressing  issue" 
of  the  campaign  was  the  "financial  question." 
It  demanded:  the  free  and  unrestricted  coin- 
age of  silver  and  gold  at  the  ratio  of  sixteen 
to  one  without  waiting  for  the  consent  of  for- 
eign nations;  postal  savings-banks;  government 
ownership  of  railroads  and  telegraph;  the 
initiative  and  referendum:  the  employment 
of  idle  labor  on  public  works  during  an  in- 
dustrial depression;  and  the  abolition  of  govern- 
ment by  injunction.  Land  grants  to  the  Pa- 
cific railroad  companies  were  particularly  con- 
demned and  it  was  further  demanded  that 
the  mineral  lands  be  exempted  from  such  land 
grants  after,  as  well  as  before,  the  patent. 
In  the  Xovember  election  a  majoritv  of  the 
Populists  voted  for  Sewall,  for  Vice-President. 
Bryan  received  176  electoral  votes,  Sewall  149 
and  Watson  27. 

Middle  of  the  Road  Populists.— Those  Popu- 
lists who  voted  for  Watson  and  were  in  favor 
of  maintaining  their  own  organization  without 
an  alliance  or  fusion  with  any  other  party  were 
called  "Middle  of  the  Road"  Populists  (.see). 
At  the  close  of  the  campaign  of  1896,  there 
was  a  marked  opposition  within  the  party,  es- 
pecially in  the  South,  to  any  further  alliance 
with  the  Democratic  party.  The  first  open 
rupture    occurred    at    a    state    convention    at 
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Omnd  RopiilB.  Midiipnn.  Fpliriinry  1-1,  isn7, 
nt  wliirli  two  Htatf  i>r;;iiiii?:iitiiinN  \V4Ti'  fi>riiii'(l, 
tlie  n'K"l>u'  *>r  fii!«>«iiiHt  I'lipiilUt  oi^aiii^ation 
hikI  the  "Mi<l<llf  of  the  UoncI"  (ir};iini/.iitiiin. 
An  attfiiipt  WHH  iiiacio  to  heal  the  hrraeh  nt  a 
ronvi'iitiiin  of  tlie  I'upiilist  liefnrm  Press  Asso- 
rintion  held  nt  Memphis,  Tennessee,  Keliniary, 
ISll",  at  which  a  conimitti-c  was  appointed  to 
call  a  conference,  if  necessary,  to  heal  the 
dilTerencea.  Such  a  conference  was  held  at 
Nashville,  Tennessee,  .Inly  Z-Ct,  18!)",  but  wns 
unsueeessfiil.  A  nntional  "Sliildle  of  the 
Rond"  orjrani/ntion  was  formed  and  a  nntional 
committee  appointed  with  power  to  call  a  na- 
tionnl  convention.  Such  a  convention  met  nt 
Cincinnati,  Ohio,  Si-ptember  5,  18!t8.  The  Reg- 
ular Populists  hehl  n  nntionnl  convention  nt 
Oninho,  Xehraska,  February,  1000,  which  re- 
sulted in  the  complete  separation  of  the  fac- 
tions. 

Campaign  of  1900. — The  regular  or  fusionist 
wing  of  the  party  held  its  noniinating  conven- 
tion at  Siou.\  Falls,  South  Dakota,  May  9, 
IHOO,  while  on  the  same  day  tlic  ant ifusionist 
or  "Middle  of  the  Road"  wing  held  its  conven- 
tion at  Cincinnati,  Ohio.  Since  it  was  a  fore- 
gone conclusion  tliat  Bryan  would  be  the  Dem- 
ocratic presidential  candidate,  the  fusionist 
Populist  convention  nominated  him  by  accla- 
mation. Charles  A.  Towne  was  the  vice-presi- 
dential nominee;  but  he  withdrew,  after  the 
Democratic  convention  had  met  and  nominated 
Adlai  K.  Stevenson.  The  Populist  executive 
committee  substituted  Stevenson  in  Mr. 
Townc's  ])lnce.  The  principles  of  the  previous 
Populist  platform  were  readopfed.  empliasis  be- 
ing placed  upon  the  demand  for  free  coinage  of 
silver  and  the  denunciation  of  the  financial 
measures  of  the  McKinley  administration.  In 
addition,  s_>inpathy  for  the  Boers  was  ex- 
pressed, imperialism  (sec)  was  deno\inced,  and 
the  following  demands  were  made:  exdusicm 
of  Mongolian  and  Malayan  immigration;  mu- 
nicipal ownership  of  public  utilities;  and  home 
rule  for  territories  and  the  District  of  Colum- 
bia. The  Middle  of  the  Road  convention  held 
at  Cincinnati,  Ohio,  nominated  Wharton  Bark- 
er of  Pennsylvania  for  President  and  Ignatius 
Donnelly,  Minnesota,  for  Vice-President.  The 
platform  was  significant  only  in  that  it  em- 
plmsiT'.ed  the  original  Populist  theory  of  fiat 
money,  and  considered  the  free  coinage  of  both 
silver  and  gold  at  the  ratio  of  sixteen  to  one 
n»  merely  a  temporizing  expedient  until  a 
system  providing  for  "a  scientific  and  absolute 
pnper  money"  could  be  secured.  At  the  No- 
vember election  the  Middle  of  the  Road  Popu- 
li»t«  reeeivi-d  a  popular  vote  of  .'>0,2.12. 

Campaigns  of  1904  and  1908.— After  the  pres- 
idential  cam|inign  of  1!MI0  both  wings  main- 
tained national  committees.  However,  the  in- 
crease of  the  influence  of  the  conservative 
branch  of  the  D<'morrntic  party  in  the  control 
of  that  pnrty  pri'pnred  the  way  for  a  ri'unit- 
ing    of    the    factions    of    the    Populist    party 
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Through  the  initiative  of  the  fusionist  wing 
of  the  pnrty  a  joint  convention  was  held  at 
Denver,  in  1!I0;1,  at  which  a  united  call  was 
issued  for  the  meeting  of  both  committees  at 
St.  Louis,  Missouri,  February  22,  1!)03.  At 
that  mwting  it  wns  decided  to  dissolve  the 
alliance  with  the  Democratic  party  and  nomi- 
nate an  independent  party  ticket.  At  the 
national  nominating  convention  held  at  Spring- 
field, Illinois.  .luly  4,  I'.MM.  Thomas  K.  Watson 
of  Ceorgia  was  nominated  for  President  and 
TIkjuuis  II.  Tibbies  of  Nebraska  for  Viei'Presi- 
dcnt.  The  Populists  polled  only  1I4.7.1.1  votes 
at  the  November  election.  .Mthough  the  na- 
tional organization  was  continued,  nt  the  presi- 
dentinl  election  in  1!)08  the  Populists  were 
able  to  p<dl  for  their  candidates,  Thomas  E. 
Watson  of  Oeorgin  nnd  Snmucl  W.  Williams  of 
Indiana,  only  28.1.'!1  votes,  of  which  about 
17.01)0  were  in  Georgin. 

Decline. — The  cnuses  of  the  rapid  decline  of 
tliis  third  pnrty  movement  is  found:  (1)  in 
the  alliance  of  the  Populist  party  with  the 
Democratic  party  which  resulted  in  the  absorp- 
tion of  a  large  portion  of  the  Populist  party 
by  the  stronger  orgnnization;  (2)  in  the  ex- 
traordinary prosperity  of  the  agricultural 
classes  during  the  first  decade  of  the  twenliit!i 
century:  (3)  in  the  fact  that  a  large  ntimber 
of  their  progressive  demands  were  incorporated 
into  the  platforms  of  the  traditional  parties. 

See  Democ-b.xtic  Party;  Farmkrs'  Alli- 
ance; Gbekxback  Party;  Imi-erai.ism  ;  Presi- 
DEXTiAi,  Flections;  RErunLicAX  Party;  Sil- 
\t-;r  Coixac.e  Coxtrovebsy. 

References:  T.  McKee,  \ational  Conventionn 
nnd  rial  forms  (5th  cd.,  1004)  ;  J.  II.  Hopkins, 
I'til.  Parties  in  the  U.  .S".  (1000)  ;  "Presidential 
Campnign"  in  Appleton's  Annua!  Cyclopalia 
(1801-1002);  "Political  Campaign"  "in  -Yeic 
Inlrrnaliimal  Year  Hook  (1008)  ;  W.  A.  PefTer, 
"Populist  Party.  The  Mission  of"  in  \orth 
American  Ilcrieir.  CLVII  (1803),  065-078; 
F.  K.  Ilnynes,  "New  Sectionalism"  in  Quart. 
Journal  of  Kcon.,  X  (1800),  200-205;  F.  L. 
Mc\'ey,  "Populist  Movement"  in  Am.  Eeon. 
Stuilies.  I,  No.  3  (1800).  135-200;  M.  Butler, 
"People's  Party"  in  Forum,  XXVIII  (1000), 
058-002;  T.  K.'  Watson.  "People's  Party's  Ap- 
peal" in  Indcpcndtnt,  LXV    (1908).  882-880. 

O.   C.    HOBMELL. 

PORK,  OR  PORK  BARREL.  An  expression 
of  recent  origin  ib'notiiig  fedi'ral  funds  avail- 
able for  appropriations,  particularly  for  the 
river  and  linrl«or  nnd  puldic  building  appro- 
priations, wliii-b  are  too  often  looked  upon  by 
congressmen  ns  funds  (or  pork)  to  be  divided 
up  by  logrolling  methods.  O.  C.  II. 

PORTO  RICO.  The  Island.— Porfo  Rico,  one 
of  the  insular  possessions  of  tlie  I'nited  Stntes, 
is  the  fourth  island  in  size  of  the  West  Indii's. 
U'ing  the  smallest  of  what  are  known  as  the 
Greater  Antilles.     It  is  nearly   rectangular   in 
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fiirm,  with  an  nrca  of  nl)oiit  .'ifiOO  square  mili'S. 
Its  pnpulation,  awoiiliiig  to  tlie  ceiiHUS  taken 
hy  the  United  States  in  1!)10  is  1,11S,()12. 
The  original  inhaliitants  were  Carib  Indians. 
These,  as  a  se|)arate  race,  have  now  entirely 
disappeared,  tlioii^rh  the  present  inhabitants  in 
the  interior  sliow  large  admixture  of  this 
ori},nnal  Indian  blood.  The  present  population 
is  returned  as  two-thirds  white  and  one-third 
negro,  though  it  is  certain  that  a  considerable 
iuinil)er  of  those  rejiorted  white  have  a  very 
considerable  amount  uf  Imlian  and  negro  blood 
in  tlieir  veins.  The  white  blood  is  predomi- 
nantly Spanish,  and  Spanish  is  the  language 
of  the  people,  though  rapid  progress  in  the 
use  of  the  English  language  is  taking  place  as 
a   result  of  the  American  occupation. 


possession  of  the  island  was  assumed  by  the 
military  forces.  l'"or  a  little  over  eighteen 
months  the  all'airs  of  the  islaml  were  managed 
by  the  military  authorities  under  the  general 
direction  of  the  War  IJepartnient.  This  gov- 
ernment came  to  an  end  on  May  1,  1!K)0,  being 
replaced  by  a  purely  civil  government,  created 
by  Act  of  Congress  approved  April  12,  lilOO. 
Government. — This  act,  known  as  the  Kor- 
akcr  Act,  after  the  name  of  its  author,  consti- 
tutes, with  slight  amendments,  the  present 
(1!)13)  organic  act  of  the  island.  The  act 
provides  that  the  government  of  the  island 
shall  be  vested  in  an  executive,  consisting  of 
a  governor  and  six  heads  of  administrative 
departments,  a  legislature  of  two  houses — 
the   executive   council,    and    a    house   of    dele- 
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Spanish  Rule. — The  island  was  visited  by 
Columbus  in  1493.  In  1510  it  was  formally 
taken  possession  of  in  the  name  of  Spain  by 
Ponce  de  Leon,  since  when,  until  the  American 
occupation,  it  remained  a  Spanish  dependenc}'. 
On  the  outbreak  of  the  war  of  the  United 
States  with  Spain  the  island  was  invaded  by 
tlie  American  forces.  The  Treaty  of  Paris  of 
December  10,  1898,  establishing  peace  between 
the  two  countries,  provided  for  the  cession  of 
the  island  to  the  United  States. 

Under  Spain  the  administration  of  affairs 
was  entirely  in  the  hands  of  the  captains  gen- 
eral, or  governors,  who  held  office  from  the 
crown,  were  looked  upon  as  its  direct  repre- 
sentatives and  were  responsible  to  it  rather 
than  to  the  Spanish  nation  or  people. 

The  real  political  life  of  Porto  Eico  did 
not  begin  until  1808,  since  previous  to  that 
time  the  island  was  governed  practically  as  a 
dependency  of  Hispaiiola,  or  Santo  Domingo. 
In  that  year,  it  was  conceded  a  measure  of  in- 
dependent administrative  functions  and  was 
given  representation  in  the  national  parlia- 
ment. From  that  time  until  the  American 
occupation,  the  island  followed  the  varying 
fortunes  of  the  mother  country,  now  obtain- 
ing more,  now  less,  political  privileges. 

Annexation. — Though  the  treaty  of  peace 
was  not  signed  until  December  10,  1898,  formal 
occupation  of  the  island  by  the  United  States 
began    October    18    of    that    year,    when    full 
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gates — and  a  system  of  courts  of  justice,  con- 
sisting of  a  territorial  court  having  the  juris- 
diction of  United  States  circuit  and  district 
courts,  and  a  supreme  court  of  Porto  Rico, 
with  such  inferior  courts  as  the  local  legisla- 
ture may  from  time  to  time  create.  The  most 
characteristic  feature  of  this  government  is 
the  manner  in  which  the  members  of  the  exec- 
utive council,  or  upper  house,  are  selected, 
and  the  powers  given  to  that  body.  The  law 
thus  provides  that  the  executive  council  shall 
be  composed  of  eleven  members,  six  of  whom 
shall  be  the  heads  of  the  administrative  de- 
partments, all,  like  the  Governor,  to  be  ap- 
pointed by  the  President  by  and  with  the 
advice  and  consent  of  the  Senate,  for  a  term 
of  four  years.  Xot  less  than  five  of  the  eleven 
members  must  be  native  Porto  Ricans.  The 
members  of  the  lower  house,  thirty-five  in 
numl>er,  are  selected  every  two  years  by  what 
is  practically  manhood  suffrage.  The  result 
of  these  provisions  is  to  establish  about  as 
even  a  balance  of  power  in  the  legislature  be- 
tween the  Americans  and  the  natives  of  the 
island  as  can  well  be  secured,  though  the  veto 
power  possessed  by  the  governor  throws  the 
final  determination  as  to  what  legislation 
shall  be  enacted  into  American  hands. 

In  spite  of  the  many  disagreements  between 
the  two  houses  in  respect  to  details  of  legis- 
lation, this  system  has  worked  effectively.  A 
large  body  of  legislation  of  high  character  has 
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l>p<>n  cnartrd.  On  only  one  occasion  has  a 
iti'iKllook  resulted.  Tliis  occurred  in  100!) 
when  tlie  two  houses  were  uniililc  to  agree  upon 
the  p-neral  appropriation  hill  for  the  vupport 
of  the  government.  To  settle  this  difliculty 
i'ongresM  piiKse<l  an  iinicmimi  nt  to  the  or):anic 
act,  hy  which  it  wus  pro\  iiU'd  that,  in  all 
cu.ses  of  a  failure  on  the  part  of  the  lefiishi- 
ture  to  make  due  provision  for  the  support 
of  the  government,  the  governor  should  pro- 
mulgate a  budget,  the  total  of  which  should 
not  exceed  the  amount  appropriated  for  the 
previous  fiscal  year. 

The  functions  of  the  executive  council,  how- 
ever, are  by  no  means  limited  to  those  of  act- 
ing as  the  upper  house  of  the  legislative  as- 
B«>mbly.  As  such,  it  sits  merely  during  the 
sixty  days  to  which  the  regular  sessions  of 
the  assembly  are  limited  each  year,  or  during 
such  extraordinary  sessions  as  may  be  called 
by  the  governor.  Throughout  the  year  it  also 
sits  in  what  is  called  executive  session  for 
the  transaction  of  a  large  amount  of  important 
business.  These  duties  were  conferred  upon 
it,  partly  by  the  organic  act,  and  partly  by 
laws  enacted  by  the  insular  legislature. 
Among  the  most  important  of  these  duties  are 
those  of  acting  as  a  public  utilities  commission 
for  the  granting  of  all  franchises  and  eon- 
ci'ssions  of  a  public  character,  and  of  prescrib- 
ing the  rates  and  conditions  of  service  that 
shall  he  observed  by  public  service  corpora- 
tions; of  administering  the  election  laws;  of 
acting  as  the  approving  body  in  respect  to  the 
sale  of  bonds  by  municipalities,  or  the  grant- 
ing of  loans  to  these  bodies  from  the  insular 
treasury;  of  authorizing  certain  readjustments 
in  the  budget  as  enacted  by  the  legislature; 
and  of  approving  nominations  to  office  made 
by  the  governor. 

Relations  with  National  Government. — An- 
other characteristic  and  important  feature  of 
the  government  thus  created  by  Congress  for 
Porto  Rico  consists  in  the  nature  of  the  rela- 
tions that  it  is  provided  should  exist  between 
the  insular  government  and  the  national  gov- 
ernment. In  making  n  decisiim  regarding  this 
phas(>  of  the  govi'rnment  to  be  established  for 
the  island.  Congress  wisely  adopted  the  jmlicy 
of  conferring  the  grei.t«'8t  autonomy  practicable 
upon  the  insular  government.  It  tluis  gave 
to  such  government  full  power  to  take  all  ac- 
tion necessary  for  the  management  of  the  local 
afTaira  of  the  islan<i.  subject  only  to  the  right 
<'f  Congress  to  rlisupprove  of  legislation  if  it 
saw  fit.  It  likewise  relieveil  it  from  all  ad- 
ministrative control  from  Washington  further 
than  is  contained  in  the  power  of  the  Presi 
dent  to  remove  persons  appointed  by  him  for 
cause,  and  in  the  obligation  of  the  governor 
and  the  heads  of  departments  to  make  annual 
report*  regariling  the  manner  in  which  they 
have  discharged  their  duties.  The  fatal  mis- 
take, so  oft<-n  made  in  providing  for  the  gov- 
ernment of  dependencies — that  of   attempting 


to  administer  alTairs  through  ofTIcers  of  tho 
government  of  the  mother  country — was  thus 
avoided. 

In  respect  to  financial  matters.  Congress  was 
eipuilly  liberal.  It  provided  that  the  internal 
revenue  laws  of  the  I'nited  States  should  not 
exteiul  to  the  island  but  that  the  latter  should 
have  the  right  to  establisb  an  excise  system  of 
its  own;  that  all  revenues,  over  ami  above  the 
cost  of  collection,  derived  from  custom  dues 
paiil  on  goods  imported  into  the  island  from 
foreign  countries  should  be  paid  into  the  in- 
sular instead  of  the  federal  treasury;  that  the 
duties  to  be  paid  on  imports  and  exports  pass- 
ing between  the  island  and  the  United  States 
should  be  but  lifttHMi  per  cent  of  the  regular 
duties,  and  that  no  duties  at  all  should  be 
paid  in  respect  to  such  commerce  as  soon  as 
the  island  had  provided  for  itself  a  revenue 
system  adit)uate  for  its  neeils.  In  pursuance 
of  this  latter  provision  complete  free  trade  be- 
tween Porto  Hico  and  the  United  States  has 
existed  since  1001. 

.\s  regards  representation  in  Congress,  Porto 
Hieo  has  been  treated  as  a  territory,  its 
citizens  being  directed  to  elect  every  two 
years  a  commissioner  or  delegate  who  has  a 
scat  in  the  House  of  Heprcsentatives,  witli 
the  right  to  be  heard  but  not  to  vote.  Great 
prosperity  has  been  enjoyed  by  the  island  un- 
der American  rule.  The  value  of  property  has 
advanced,  wages  have  increased,  the  trade  of 
the  island,  both  as  regards  imports  and  ex- 
ports, has  increaseil  several  fold  since  1900, 
millions  of  dollars  have  been  spent  on  schools, 
roads  and  other  improvements,  and  progress 
has  been  made  in  almost  every  direction. 

See  .\.NNf:.\ATioNs  to  the  United  States; 

DkI'KNDKNCIK.S  ;    Delkgates. 

References:  Census  of  Porto  Rico  (1899); 
0.  \V.  Uavis,  licpiirt  on  the  Civil  Uorernment 
of  I'orto  Kico  (1900)  ;  Governor  of  Porto  Rico, 
Annual  Reports;  \V.  F.  Willoughby,  Terri- 
furies  and  fJepenileneies  of  the  I'nited  States 
(190i))  ;  C.  A.  Heard.  Readings  in  Am.  Oovern- 
ment  and  Politics  (1911),  .■J8S-,-J90. 

\V.    F,    WiLLOUOHBT. 

PORTS,  FREE.    See   Kuke  Pobts. 

PORTS,  JURISDICTION  IN.  Enclosed  wa- 
ters accessible  from  the  sea  and  suitable  for 
anchorage  for  ships  are  usually  termed  ports 
in  distinction  from  the  mon-  open  roa<lsteads 
and  marginal  sea  over  which  a  stale  may  have 
jurisdiction.  A  state  may  exercise  within  its 
ports,  such  jurisdiction  as  it  deems  necessary 
for  its  own  well-U'ing;  though  generally  a 
state  does  not  extend  its  jurisdiction  over 
foreign  merchant  vessels  to  acts  taking  place 
on  board  and  not  disturbing  the  pi-ace  of  the 
port.  Public  vessels  are,  as  regards  their 
internal  economy,  entirely  exempt  from  local 
jurisdiction  though  subject  to  harbor,  sanitary, 
and  similar  regulations.    Such  vesseb  may  be 
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rcquind  to  li:ivc  a  jiDit.  See  Maiif:  Clai'svm; 
Xkutkalizatio.n  or  Canals;  Vkssels;  Waikr 
BorNUAiiiios  and  Juuisoiction.  Reference: 
Glass,  Mar.  Int.  Law  (1885).  G.  G.  \V. 

PORTS,  PREFERENCE  TO.  The  Const i(u- 
tiou  of  the  l"iiiti.-J  Stiitos  provides  that  no 
preference  shall  he  given  hy  any  regulation 
of  conmurcp  or  revenue  to  the  ports  of  one 
state  over  those  of  another:  nor  shall  vess<ds 
hound  to  or  from  one  state  be  obliged  to  en- 
ter, clear,  or  pay  duties  in  another  (Art.  I, 
Sec.  ix,  H  6).  This  clause  was  the  natural 
result  of  the  jealousies  between  the  states,  and 
of  the  contests  and  disputes  that  preceded 
the  meeting  of  the  Convention  of  1787.  Tlie 
provision  has  recently  been  the  subject  of  some 
consideration  in  connection  with  the  regulation 
of  interstate  commerce.  In  Armour  Packing 
Co.  vs.  U.  S.  (209  U.  S.  56,  80),  the  Supreme 
Court  said:" 

This  provision  was  intended  to  prevent  legisla- 
tion intended  to  give,  and  tiaving  the  effect  of  giv- 
ing preference,  to  tlie  ports  of  one  State  over  an- 
other State.  It  may  be  true  tbat  tlie  regulation 
of  interstate  commerce  by  r;iil  lias  the  effect  to 
give  an  advantage  to  commerce  wholly  by  water  to 
ports  which  can  be  reached  by  means  of  inland 
navigation,  but  these  are  natural  advantages  and 
are  not  created  by  statutory  law.  The  fact  tbat 
regulation,  withiii  the  acknowledged  powers  of 
Congress  to  enact,  may  affect  the  ports  of  one 
State  more  than  those  of  another  cannot  be  con- 
strued as  a  violation  of  this  constitutional  pro- 
vision. 

A.  C.  McL. 

POSSE  COMITATUS.  By  an  ancient  prin- 
ciple of  the  common  law  the  sheriff  or  other 
executive  officer  of  the  court  may  summon  any 
able  bodied  men  within  the  jurisdiction  of  the 
court  to  assist  him.  Bystanders  may  thus  be 
legally  called  upon  to  join  in  arresting  per- 
sons; more  often  the  sheriff  calls  upon  such 
persons  as  he  sees  fit  before  starting  out  upon 
his  mission.  It  is  a  clumsy  system  and  breaks 
down  whenever  most  of  the  people  in  the  dis- 
trict are  disinclined  to  support  the  law.  In  the 
United  States,  the  principal  question  in  regard 
to  the  posse  is  whether  it  includes  soldiers.  Ef- 
forts have  repeatedly  been  made  to  call  out 
troops  as  though  they  were  individuals,  sub- 
ject only  to  the  demand  of  the  civil  authority. 
This  question  was  raised  in  the  Whiskey  Re- 
hellion  (see)  when  arrests  were  made  by  the 
troops.  During  reconstruction  times,  efforts 
were  made  to  put  the  federal  troops  in  the 
South  at  the  disposal  of  the  civil  power;  but 
the  Federal  Government  insisted  that  they  were 
not  subject  to  orders  by  the  local  jurisdiction 
or  punishable  if  they  did  not  obey.  See  Ex- 
ecution OF  Process;  Order.  ^Iaixtenance 
OF:  Riots,  Suppression  of.  References:  G.  N. 
Lieber,  "Use  of  the  Army  in  Aid  of  the  Civil 
Power"  in  No.  .Km.  Rev..  CLXIII.  Nov., 
1806;  "Federal  Aid  ''n  Domestic  Disturbances" 
in  Hen.  Docs.,  57  Cong.,  2  Sess.,  No.  209 
(190.3);  E.  C.  Mason,  Veto  Power   (1890). 

A.  B.  H. 
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POST  OFFICE  DEPARTMENT.  As  pointed 
out  in  the  article  on  the  jxistal  system  of 
the  United  States,  provision  was  made  for  a 
Postmaster  (ieneial  during  colonial  days.  This 
olllce  was  continued  after  the  adoption  of  the 
Constitution.  It  was  not  until  1829,  however, 
that  provision  was  made  for  a  P(;st  Ollice  De- 
partment, and  the  Postmaster  General  became 
a  memlR'r  of  the  President's  Caljinet.  The  or- 
ganic act  under  which  the  Department  is  at 
jiresent  organized  and  conducted  was  approved 
June  8,  1872.  This  act  made  no  radical  change 
in  prior  existing  conditions,  its  main  purpose 
lieing  to  revise  and  consolidate  the  separate 
laws  then  in  existence. 

For  purposes  of  administration,  the  Depart- 
ment, as  at  present  organized,  comprehends  nine 
main  divisions  or  branches,  consisting,  respec- 
tively, of:  the  office  of  the  Postmaster  General, 
the  four  offices  of  the  assistant  postmasters 
general,  the  inspection  service,  the  postal  sav- 
ings system,  the  office  of  the  purchasing  agent, 
and  the  office  of  the  chief  clerk  and  superin- 
tendent of  building.  In  addition  to  these  there 
are  two  other  offices  of  the  government  at- 
tached to  other  departments,  whose  duties  re- 
late exclusively  to  postal  matters.  These  are 
the  offices  of  assistant  attorney  general  for  the 
Post  Office  Department,  who  is  an  officer  of 
the  Department  of  Justice,  though  his  office 
force  are  employees  of  the  Post  Office  Depart- 
ment, and  the  auditor  for  the  Post  Office,  who, 
and  his  office  force,  are  employees  of  the  De- 
partment of  the  Treasury.  For  all  practical 
jmrposes,  however,  these  offices  should  be 
treated  as  part  of  the  administrative  machin- 
ery  for  the  conduct  of   postal   affairs. 

The  duties  of  the  chief  clerk  and  superin- 
tendent of  building,  purchasing  agent  and  in- 
spection service  are  sufficiently  indicated  by 
their  titles.  All  of  the  technical  duties  per- 
taining to  the  operation  of  the  Postal  Service 
are  under  the  direct  supervision  of  one  or  the 
other  of  the  four  assistant  postmasters  general. 
Thus,  for  example,  the  first  assistant  has 
charge  of  postmasters'  appointments,  salaries 
and  allowances  and  the  city  delivery  service; 
the  second  assistant,  the  railway  mail  service, 
foreign  mails,  miscellaneous  transportation, 
and  equipment,  in  other  words  matters  having 
to  do  with  transportation ;  the  third  assist- 
ant, financial  affairs,  stamps,  money  orders, 
registered  mails,  classification  of  mail  matter. 
and  redemption  of  damaged  stamps  and  postal 
cards;  and  the  fourth  assistant,  the  rural  mail 
service,  dead  letters,  supplies,  and  topography. 
The  postal  savings  system  is  administered  as 
a  separate  service  under  the  direction  of  the 
Postmaster  General. 

This  division  of  duties  is  made  at  the  dis- 
cretion of  the  Postmaster  General  and  is 
changed  from  time  to  time.  The  significant 
feature  of  this  scheme  of  organization  is  that 
it  follows  functional  lines.  Each  assistant 
postmaster  general  has  the  direction  of  certain 
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classes  of  activities.  Tlie  piistiiiaati'is  and 
other  ollieials  of  tlie  postal  service  in  tlic  lieUI 
are  tlius,  in  elTeet,  under  tlie  orders  and  direc- 
tion of  four  or  more  superior  ollieials.  Tliis 
form  of  organization  has  been  criticized  as 
resulting  "practically  in  the  creation  within 
the  Department  of  live  separate  administra- 
tions, working  on  their  own  lines  with  little 
or  no  mutual  coiiperation,  and  incidentally  in 
a  du])lication  of  records  which  is  entirely  un- 
necessary and  could  scarcelj-  have  existed  if  the 
wliole  of  the  Department  had  been  looked  upon 
as  a  unit  and  administered  as  such"  ("Pre- 
liminary Report  of  Joint  Commission  on  Busi- 
ness Method  of  Post  Office  Department  and 
Postal  Service,"  February  10,  1908,  Sen.  l{e- 
ports,  60  Cong.,  1,  201,  Sess.  15).  The  final 
report  of  this  Commission  {Sen.  Rep.,  60 
Cong.,  2,  Sess.  701)  submitted  December  17, 
1908,  furthermore  points  out  as  one  of  the 
chief  structural  weaknesses  of  the  system  the 
lack  of  permanency  of  the  tenure  of  the  chief 
administrative  officers.  On  this  point  the  re- 
port says: 

In  this  connection  it  is  necessary  only  to  point 
out  that  in  the  last  seven  years  there  bavo  been 
four  I'ostniasters  General,  three  First  .Vssistaut 
I'ostniasters  General,  three  Second  Assistant  l*ost- 
mastors  General,  two  Third  Assistant  I'ostiiiasters 
General  and  two  Fourth  Assistant  I'ostniasters 
General,  and  that  of  all  these  officers  hut  four 
ever  had.  prior  to  their  appointment,  any  experi- 
ence in  postal  affairs. 

To  remedy  this  condition  of  affairs,  the  Com- 
mission recommends  a  thorough  reorganiza- 
tion of  both  the  Post  Office  Department  and  the 
postal  service.  The  most  essential  features  of 
this  scheme  of  reorganization  which  is  em- 
bodied in  the  so-called  Carter  Bill,  consist  in 
the  creation  of  the  office  of  Direetdr  of  Posts 
who,  under  the  supervision  of  the  Postmaster 
General,  will  have  general  superintendence  and 
management  of  the  postal  service,  of  six  as- 
sistant directors  of  posts  to  have  charge  of 
the  "sis  main  natural  divisions  of  the  service, 
namely,  post  offices,  transportation,  mail  mat- 
ter, appointments,  finances,  and  supplies,"  in 
lieu  of  the  four  Assistant  Postmasters  Gen- 
eral, and  the  division  of  the  country  upon  ad- 
ministrative and  not  geographical  considera- 
tions, into  not  less  than  1.5  nor  more  than  20 
postal  districts  each  in  charge  of  a  district 
superintendent.  Changes  in  many  other  re- 
spects are  proposed  of  which  limitations  of 
space  prevent  consideration  in  this  place. 

See  CABI^'ET  Govern jiext;  Executi\-e  De- 
partments; Postal  System;  Postmaster 
General. 

References:  D.  T.  Leech  and  W.  L. 
Nicholson,  Uistory  of  the  Post  Office  Depart- 
ment (1870);  F.  Huebner,  "Our  Postal  Sys- 
tem" in  Columbia  Hist.  Soc,  Proceedings.  IX 
(1006),  126-174;  M.  Gushing,  The  Story  of 
Our  Post  Office  (1883)  ;  C.  H.  Van  Tyne  and 
W.  G.  Leland,  Guide  to  the  Archives  of  the 
Govt,  of  the  U.  S.   (2d  ed.,  1007).  147-171. 

W.    F.    WlLLOUGIIBY. 


97 


763 


POST  ROADS.  The  authority  of  tlie  Federal 
Governinnit  |,i  maintain  ami  operate  a  postal 
service  is  contained  in  the  Constitution  (Art. 
I,  Sec.  viii,  K  7)  which  jirovides  that  Congress 
shall  have  power  "to  establish  post-offices  and 
postroads."  This  wording  hius  given  rise  to 
much  discussion  regarding  the  iiit('nt  of  Con- 
gress. Did  it  intend  to  confer  upon  Congress 
the  authority  merely  to  determine  wliere  post 
offices  should  be  located,  and  what  should  be 
deemed  to  be  post  roads,  or  to  establish  and 
operate  a  postal  system?  As  Pomeroy,  in  his 
Constitutional  Law,  jjoints  out^  "No  other 
constitutional  grant  seems  to  be  clothed  in 
words  which  so  poorly  express  its  object,  or 
so  feebly  indicate  the  particular  measures 
whieli  may  be  adapted  to  carry  out  its  design. 
To  establish  post  oflices  and  post  roads  is 
the  form  of  the  grant:  to  create  and  regulate 
the  entire  postal  system  of  the  country  is  the 
evident  intent."  President  Monroe  in  his  com- 
munication to  Congress  in  vetoing  the  Cumber- 
land Road  Bill  (see).  May  4,  1822,  adopted  the 
narrow  construction  of  this  grant.  The  Su- 
preme Court  of  the  United  States,  however,  has 
uniformly  adopted  tlie  other  view,  with  the 
result  that  no  doubt  now  exists  regarding  the 
power  of  Congress  to  provide  for  the  operation 
of  a  postal  service.  Aside  from  the  express 
grant  of  power  that  has  been  quoted  it  w'ould 
seem  that  the  power  conferred  upon  Congress 
to  regulate  interstate  commerce  carries  with  it 
the  authority  to  provide  for  a  proper  postal 
service.  See  Cumberland  Road;  Internal 
Improvements  ;  Postal  System  of  the  L^nit- 
ED  States.  References:  W.  W.  Willougliby, 
Const.  Law  of  the  U.  S.  (1911);  J.  Story, 
Commentaries   (1857),  §  1123.         W.  F.  W." 

POSTAL  MONEY  ORDERS.  The  use  of 
money  orders  in  the  United  States  for  the 
transmission  of  money  dates  from  1S64.  This 
system  was  established  primarily  to  accom- 
modate the  thousands  of  soldiers  in  the  field 
desiring  to  send  money  to  their  families.  It 
has  met  such  a  real  need  and  has  proved  of 
such  value  that  it  has  been  retained  and  con- 
stantly extended.  On  June  30,  1910,  such 
orders  could  be  obtained  at  51,791  post  offices, 
and  during  the  year  preceding,  orders  were 
issued  to  the  amount  of  $76,918,036.  The 
growth  of  the  system  is  shown  by  the  fact  that 
the  corresponding  total  in  1900  was  but 
$.32,060,983.  Provision  also  exists  for  the 
issue  of  international  money  orders;  durin'^ 
the  year  ending  June  30,  1910,  orders  of  this 
character  to  the  amount  of  $99,742,686  were 
issued.  Money  orders  are  issued  upon  the 
payment  to  the  postmaster  of  the  sum  called 
for  by  them  and  a  fee  varying  in  amount  ac- 
cording to  the  sums  represented.  These  or- 
ders are  payable  only  to  the  persons  in  whose 
favor  they  are  issued,  or  their  order,  and  pay- 
ment must  be  made  at  the  post  offices  des- 
ignated in  the  orders. 
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Kroni  1804  to  July  1,  18'.'4,  ptwtal  noton  were 
iiiniicj  in  tlxcd  deiumiinations  tliiit  JiJ  not  have 
tlicnc  limitations.  Tlioir  issue  wiis  ordered 
•hucontinued  l>y  Aet  i>f  January  27,  18!>4.  on 
tlie  (-round,  iiit  stated  in  tlie  report  of  tlic 
Tostniaster  Oeneral  for  1S!)5.  tluU,  Ining  pay- 
able to  iK-nrer.  tliey  laeked  llie  element  of  »e- 
eurity  afforded  by  money  orders  and  their  is- 
sue lessened  the  ineome  derived  from  tlie  fees 
for  the  latter.  The  revival  of  the  use  of 
these  notes  was  strongly  recommended  by  Post- 
master General  llitchcox.  He  urged  that  Con- 
gress autliorize  the  issue  of  notes  of  tliis  char- 
acter for  fixed  amounts  not  exceeding  $10  to 
be  payable  to  t)earcr  on  presentation  at  any 
post  oflice.  "This,"  he  says,  "would  provide 
a  simple  and  inexpensive  meons  of  transmit- 
ting small  sums  and  would  therefore  render 
less  frequent  the  sending  of  bills,  coins  and 
postage  stamps  through  the  mails,  a  practice 
that  results  in  many  losses  and  entails  much 
expense  on  tlie  department." 

See  Exchange  of  Fc.nds;  Postal  System 
OF  THE  I'nited  States. 

References:  V.  S.  Postmaster  General,  Annu- 
al h'cporls;  Official  Postal  Guide   (annual). 

W.    F.    WlLXOUUUBY. 

POSTAL  SAVINGS  BANKS.  By  act  of 
June  2.5.  iniO.  autliority  was  given  for  the 
estal>li»hment  of  postal  savings  banks.  The 
arguments  advanced  in  favor  were:  (1)  the 
encouragement  of  thrift;  (2)  to  provide  a 
place  of  deposit  free  from  any  suspicion  of 
in.security:  (.3)  to  provide  a  market  for  gov- 
ernment bonds.  It  was  urged  that  there  were 
considerable  sections  of  the  country  not  pro- 
vided with  savings  institutions;  that  foreign- 
ers, particularly  from  southern  Europe,  were 
suspicious  of  banking  institutions  already  in 
opi'ration,  and  that  in  some  states  this  was 
justified  on  account  of  lax  supervision:  and 
that  postal  banks  would  provide  an  outlet  for 
the  investment  of  United  States  bonds  in  case 
they  should  I*  discarded  from  use  as  a  basis 
of  national  bank  circulation. 

On  the  other  hand  it  was  urged  that  local 
funds  should  not  l>e  diverted  to  the  national 
treasury  away  from  the  region  where  the 
money  was  saved,  to  the  detriment  of  local  in- 
vestment. On  this  point  a  comiiromise  was 
reaehi'd.  a  part  of  the  deposits  being  redepos- 
ited  in  local  banks  and  a  part  under  certain 
contingencies  going  to  the  Eederal  Governnunt. 
Deposits  may  l)o  made  for  not  more  than 
$100  in  any  one  month,  ami  to  total  amount  of 
not  more  than  $."iOO,  exclusive  of  accumulated 
interest.  Two  per  cent  interest  is  allowed.  De- 
posits may  be  exchanged  as  low  as  $20  for 
bonds.  The  system  as  introduced  in  .lanuary 
3.  1011,  was  installed  in  one  post  ofTicc  in  each 
■tato  and  territory ;  hut  experience  justified  a 
rapid  ext<'n»ion.  The  results  have  been  most 
satisfactory.  .After  three  yi-ars'  opiTation  the 
deposit*  amount  to  more  than  $28,000,000. 


See  Hanking,  Pinuc  Ueoulation  or; 
Hanks,   Savings;    Deiiisit  of  Puuuc   Funds. 

References:  K.  \V.  Kemmerer,  '•The  U.  S. 
Postal  Savings  Hanks"  in  /'of.  Sci.  Quart., 
\\\l  (1011),  ■162-IOn;  Library  of  Congress, 
l.i«l  of  Honks  Uilaling  to  Postal  Savings 
Hanks  (lOOH)  ;  .4m.  Year  Uook,  1910,  ,J28,  ibid, 
toil,  308,  ibid,  1912,  348,  and  y.ar  by  year. 
Davls  U.  Dewey. 

POSTAL  SERVICE,  FRAUD  ORDERS  OF. 
See  Fraud  Obdebs  of  the  Postal  Sekvke. 

POSTAL  SYSTEM  OF  THE  UNITED 
STATES.  Pre-Constitutional  Precedents.— 
The  postal  system  of  the  country  antedates  the 
organization  of  the  government.  Massachusetts 
in  10;!!l  and  X'irginia  in  10'i7  enacted  legisla- 
tion looking  to  the  provision  of  postal  facili- 
ties. In  1710  the  postal  system  of  Great  Brit- 
ain was  reorganized  and  Xew  York  was  made 
one  of  the  principal  oflices.  In  1737  Benjamin 
Franklin  was  made  postmaster  at  Philadel- 
phia. On  account  of  the  ability  with  which 
he  conducted  this  ofTice  he  was  made  deputy- 
postmaster  for  America,  a  position  which 
roughly  corresponds  to  that  of  Postmaster  Gen- 
eral today.  July  2(1.  177o,  the  Continental 
Congress  resolved  "that  a  Postmaster  General 
be  appointed  for  the  United  Colonies  who  shall 
hold  ollice  at  Philadelphia."  The  Constitu- 
tion, adopted  in  1789,  provided  (Art.  I.  Sec. 
viii,  H  71  that  Congress  shall  have  control  of 
the  postal  system  of  the  country.  .\t  that 
time  the  system  embraced  about  70  post  ofTices 
with  an  aggregate  annual  revenue  of  about 
.$30,000. 

Functions. — Consisting  originally  merely  of 
a  service  for  the  transportation  of  letters  and 
other  like  matter,  the  system  has  constantly 
grown  in  cimiplexity.  through  the  assumption 
of  new  duties,  as  imposed  upon  it  by  law.  and 
the  provision  of  additional  facilities.  As  at 
present  organized  and  conducted,  the  postal 
system  performs  at  least  four  distinct  func- 
tions: (1)  the  collection,  transportation  and 
distribution  of  mail  matter;  (2)  the  opera- 
tion of  a  system  of  money  orders  for  the  trans- 
fer of  money;  (3)  the  operation  of  a  postal 
saving  system,  imposed  upon  it  by  the  Act  of 
.Tune  2a.  1910;  and  (4)  the  operation  of  a 
parcel  post  system  in  accordance  with  an  act 
of  .Vug.  24.  1912,  which  went  into  operation 
.Ian.  1.  1013. 

Organization. — The  service  as  a  whole,  con- 
sidend  from  an  administrative  standpoint, 
consists  of  two  distinct  parts:  the  Post  Office 
Department  pro|M'r  at  Washington,  at  the  head 
of  which  is  the  Postma.stcr  General,  a  member 
of  the  President's  Cabinet;  and  the  field  service, 
or  Postal  S<Tvice  as  it  is  usually  denominated. 
The  organization  and  activities  of  the  Post 
Oflice  Department,  and  the  powers  anil  duties 
of  the  Postmaster  General  (see)  are  considered 
elsewhere. 
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POSTAL  SYSTEM  OK   11  IK   LMT1;D  STATKS 


The  operations  of  the  postal  service  are 
performed  through  three  cU'sses  of  agencies: 
( 1 )  post  offices,  of  which  tliere  are  four 
chjsscs;  (2)  delivery  service,  which  can  be 
further  divided  into  city  delivery  and  rvnal 
(h'livery;  (3)  transportation,  which  can  lie 
divided  into  a  number  of  heads  corres]ioiid- 
ing  to  the   means  of  transportation   employed. 

The  division  of  post  offiees  into  classes  cor- 
lesponds  to  the  classification  of  postmasters 
into  those  of  tlie  first  class,  second  class,  third 
class  and  fourth  class.  Postmasters  of  tlie 
fust  class  include  all  those  receiving  a  salary 
of  .$3,000  or  over;  those  of  the  second  class 
those  receiving  a  salary  of  less  than  $3,000 
but  not  less  than  $2,000;  those  of  the  third 
class  those  receiving  less  than  $2,000  but  not 
less  than  $1,000:  and  those  of  the  fourth  class 
those  whose  annual  compensation,  exclusive  of 
tlieir  commissions  on  the  money  order  business 
of  their  offices,  amounts  to  less  than  $1,000. 
Postmasters  of  the  first  three  classes  are  ap- 
pointed by  the  President  by  and  with  the  ad- 
vice and  consent  of  the  Senate;  those  of  the 
fourth  class  by  the  Postmaster  General.  The 
salaries  of  postmasters  of  the  first  three  classes 
are  fixed  by  the  Act  of  March  3,  1883,  and  de- 
pend upon  the  gross  receipts  of  tlieir  offices. 
Third  class  postmasters  receive,  in  addition 
to  their  salaries,  a  fee  of  three  cents  per  money 
order  issued.  Fourth  class  postmasters  re- 
ceive the  whole  of  the  box  rents  collected  and 
a  commission  on  the  cancellation  of  stamps, 
post  cards,  etc.,  mailed  at  their  offices,  sale  of 
waste  paper,  etc.,  calculated  on  a  graduated 
scale  with  a  limit  of  $250  per  quarter. 

On  Jul}-  1.  1011,  there  were  .59,580  post  of- 
fices, of  which  7,592  were  of  the' presidential 
class,  and  51,988  of  the  fourth  class.  Of  the 
former,  398  were  of  the  first  class,  1,707  of  the 
second  class,  and  5,487  of  the  third  class.  On 
July  1,  1912,  the  number  of  post  offices  had 
declined  to  58,729,  in  continuation  of  the  re- 
duction which  has  been  in  progress  since  1901, 
when  the  number  reached  its  highest  point, 
70,945. 

Transportation. — The  transportation  service 
includes  two  branches  which  have  to  do,  re- 
spectively, with  domestic  and  foreign  transpor- 
tation. The  domestic  branch  in  turn  includes 
two  divisions :  the  railway  mail  service  and 
contract  service.  The  railway  mail  service 
combines  the  two  functions  of  a  post  office 
for    the    assorting    of    mail    for    disti  ibution. 


and  its  transportation.  In  order  that  the  first 
function  may  he  performed  tiie  use  of  specially 
designed  cars  is  necessary.  These  cars,  wliicli 
are  in  effect  traveling  p  ist  offices,  are  furnished 
by  the  nulroa<ls,  but  they  are  manned  by  era- 
jiloyecs  of  the  postal  service.  The  idea  of 
a  service  of  this  character  was  first  brought 
to  the  attention  of  the  Post  Office  Department 
in  1847  by  First  Assistant  Postmaster  Ilubbie, 
wlio  was  impressed  with  the  advantages  of  such 
a  system  as  in  operation  in  England.  It  was 
nut  until  1SC2,  however,  that  the  first  railway 
post  office  was  established  in  this  country.  The 
system  was  rapidly  extended  until  today  it 
constitutes  one  of  the  most  important  and 
interesting  features  of  the  postal  service.  The 
expenditures  for  this  service  during  the  year 
ending  June  30,  1911,  was  .$20.152,904.18 "and 
the  number  of  officials  and  clerks  employed  on 
June  30  of  that  year,  17.028. 

All  mail  matter  not  transported  in  these 
cars  is  handled  in  bulk  by  the  railroads  and 
other  transportation  agencies  in  accordance 
with  the  terms  of  contracts  entered  into  be- 
tween them  and  the  government.  The  De- 
partment distinguishes  among  the  follow- 
ing seven  classes  of  contract  transporta- 
tion services:  (1)  contract  railway  serv- 
ice; (2)  screen  wagon  service;  (3)  mail  mes- 
senger service;  (41  electric  car  service;  (5) 
steamboat  service;  (6)  pneumatic  tube  serv- 
ice; (7)  Alaskan  star  service.  The  Depart- 
ment is  now  experimenting  with  an  eighth 
service,  that  of  aviation.  At  the  present  time 
one  of  the  most  important  problems  before  the 
Department  and  Congress  has  to  do  with  the 
payments  that  should  be  made  to  railroads 
and  other  transportation  agencies  for  the  pro- 
vision and  hauling  of  mail  cars  and  the  trans- 
portation of  mail  matter  in  bulk.  This  sub- 
ject was  considered  by  a  special  commission 
the  appointment  of  which  was  authorized  by 
Act  of  March  4,  1911. 

Cost  of  Postal  Service. — The  total  amount 
paid  to  the  railroads  in  1911  was  $50,583,123, 
as  compared  with  $49,405,311  in  1910;  to  other 
means  of  transportation  $13,175,366,  as  com- 
pared with  $12,534,500:  and  for  the  transpor- 
tation of  the  foreign  mail,  $3,315,349,  as  com- 
pared with  $3,204,130. 

The  total  revenue,  expenditures  and  deficit 
or  profit  of  the  post  office  since  1900,  as  re- 
ported by  the  Post  Office  Department,  are 
shown  in  the  following  table: 


POSTAL  FIX.WTES    (1900-1911) 


Year 


1900   --. 

1905   

1906  - 

1907  

1908  

1909  

1910 

mi  - - 

1  Excess. 


Postal  Revenues 


$102,354,579 
152.S2fi,5S5 
lfi7.932.7S2 
183.585.006 
191.478.0r.3 
203.502.383 
224.128.fi58 
237.S79.S32 


Postal    Expenditures 


$107,740,267 
167.399.169 
17S.449.778 
190.2SS.2S8 
20S.351.8S6 
221,004.103 
229.977.225 
237.648,926 


Deficit 


$5,385,688 
14.572.584 
10,576.996 

6.653.282 
16.S73.223 
17,441,720 

5.S4S,567 
230.S97 ' 
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I'USTAI.    INlON,    I  MVKUSAl.-  POSTMASIKUS   (IKNKliAL 

Tlic  iin-roa»i'  in  tlio  nnnuiil  c\|M-nilihiro»  i»  i  I'rcsiclont  by  wliom  lio  ih  n|ipoint('iI  nml  f».' 
ilixtrilmti'd  aiiiuiig  tlio  various  wivii'f*  im  fol-  niip  month  tluTcaftiT.  unless  hoouit  removcj," 
\ovf»:  I  and  fur  his  ruuiuvul  tin-  advicu  and  cuuavnt  uf 

rOSTAI.   KXI'KNDITfltKS    (1900-1911) 


S.nl..'    In    linslollWo    

liMil»a.v   iiinll   HiTvki-  — 

Hill  III  dcMviTy  jiiTvUi'  

ItMllHllV  lllllll  |>«.v — . 

tUlKT  iiiraiis  of  tninHiiortutlon 
Tiiina|i»riiitli>n  f<irilgn  mall  --- 


1900 


;si.2ii.4:)s 

8,s:ei.7ir; 

4a).j:iit 

37.3l5,T;i4 
7.71M.L'12 
2,lari,56; 


ws 


13,2S).3eS 
a),K2-l,2ti9 
'IS.CHO.Sr,! 
11.302.795 

2,I«2.4:C 


1910 


IIOT.770.710  ' 
19,3S),414 
37,073.733 
49.4(fi.3ll 
12..Wl.r)01 
3.20I.13U 


1911 


»112.(tS,30 
20.10>;,909 
X7.14:..757 
B0.r,S3.123 
13.17.'...'«)« 
3.31.'>.349 


■  AciuuDU  an  revlm'd  In  1911. 

The  froc  delivery  service  of  the  postal  serv- 
ice is  con«i<lered  in  a  separate  contrllnition 
(»<•<•  UlKAi.  Dki.ivkuv). 

See  Kkai-i)  Uhuehs;  Tarcf-L  Tost;  RfUAi, 
iBKE    Delivxby;     and    under    Mail;     Post; 

I'D  MAI.. 

References:  U.  S.  Official  Postal  Guide 
(annual)  ;  Joint  C'onunission  on  Business 
Methods  of  Post  Oflue  Department  and  Postal 
Service,  "Preliminary  Report"  in  Sen.  Rep., 
00  Cong.,  1  Sess.,  I  201,  "Final  Report"  in 
.Sen.  Krp.,  GO  Cong.,  2  Sess.,  ]]  701;  Post- 
master General,  Annual  Reports;  C.  C.  Ilueb- 
ner,  .Imeriean  State  Papers;  D.  D.  Leech  and 
W.  L.  Nicholson,  Our  Postal  Sy.stem  (l!)Ofi); 
J.  A.  Fairlic,  Xational  .Idministration  (lOO.j), 
ch.  xii;  .1»>.  Year  liooU,  1010,  .532;  ibid.  1911, 
540-47 ;  ibid,  191Z,  534-36,  and  year  by  year. 

\V.    1".    WlLLOUGUBY. 

POSTAL  UNION,  UNIVERSAL.  In  order 
that  tile  facilities  of  the  postal  service  may  ex- 
tend to  communications  between  dilTerent 
cjuntrics,  provision  must  be  made  for  a  ma- 
cliinery  through  which  matters  of  common  in- 
terest to  the  several  countries  may  be  adjusted. 
This  is  accom])lislicd  through  the  Universal 
P'lstal  I'nion,  an  international  institution  with 
heailquarters  at  Heme.  Switzerland.  The  oper- 
ations of  this  institution  arc  regulated  by  a 
treaty  concluded  at  Heme,  Octolx-r  !).  1874. 
Almost  all  civilized  nations  of  the  world  are 
now  parties  to  this  treaty  and  as  such  mem- 
bers of  the  union.  -\  bureau  of  international 
postal  statistics  is  operated  at  Perne  in  con- 
nection with  the  uni<m.  See  Ixtkr.vationai. 
I'mons;  Postal  System  of  tiik  I'mted 
Statfjj.  \V.  r.  \V. 


POSTMASTER  GENERAL.  The  Postmaster 
Oeiiiral  i."  the  hift.l  of  tlio  Post  Oflire  Depart- 
ment, and  as  such  the  directing  heail  of  the 
fi'deral  postal  service.  Since  1H2!)  he  has  been 
a  member  of  the  President's  Cabinet.  His  com- 
[M-nsation  is  .$12,000  per  annum.  Like  other 
Cabinet  olTicers  be  is  appointed  by  the  Presi- 
dent liy  and  with  the  advice  and  consent  of 
tlie  Senate.  His  position  is  unique,  however, 
in  that,  in  aceor<lanee  with  the  provisions,  of 
the  act  of  .lune  H,  1872.  giving  to  the  Post 
OtVii-e  De|iartment  it-s  present  organization,  his 
tenure   of    office    is   "during   the    term    of    the 
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the  Senate  is  requireil.  The  act  of  1872  it  will 
Ih'  noted  was  passed  at  a  time  when  the  tenure 
of  odice  acts  were  in  full  force.  Thes<-  acta 
were  incorporated  into  the  Revised  Statutes  in 
ISSO  as  section  1707  to  1772  inclusive.  As 
the  repealing  act  of  l.^S7  speeilically  repealed 
these  sections  oidy,  the  hiw  regarding  the  ap- 
pointment and  tenure  of  the  Postmaster  Gen- 
eral   remained    unchanged. 

The  most  significant  fact  regarding  the 
powers  and  duties  of  the  Postmaster  (ieneral 
is  the  wide  discretion  that  is  vested  in  him  in 
res|)ect  to  the  practical  administration  of  his 
department  and  of  the  postal  service.  With 
the  exception  of  the  assistant  |)0stmaster8  gen- 
eral and  the  purchasing  agent,  wlio  are  ap- 
pointed hy  the  President,  he  appoints  all  of- 
tiifrs  and  emphiyecs  of  the  Post  Ollice  Depart- 
ment. He  likewise  appoints  the  fifty  thousand 
odd  fourth  class  postmasters.  He  has  almost 
a  free  hand  in  respect  to  the  organization  of 
his  department  and  the  distribution  of  duties 
among  the  four  assistant  postmasters  general. 
He  contracts  with  the  railroad  and  steamship 
lines  for  the  transportation  of  mails.  Subject 
to  the  approval  of  the  President,  he  makes 
postal  treaties  with  foreign  governments,  lie 
establishes  new  post  olTices  and  discontinues 
ones  in  existence  as  the  needs  of  the  public 
and  the  service  seem  to  demand.  Within  the 
limitations  of  appropriations,  he  extends  the 
rural  free  delivery  system  and  in  other  re- 
s|iectM  has  discretion  in  respect  to  the  ext<'n- 
sion  of  the  service.  To  an  unusual  degree, 
therefore,  the  I'ostmaster  General,  anumg  the 
heads  of  departments,  exerc-ses  direct  control 
over,  ami  is  responsible  for  the  manner  in 
which  the  affairs  of  his  department  are  con- 
duct<>d. 

See  CAnivirr:  Kxhci-tivk  DErARTMEXT.s; 
Post  Okfk  e  DErAirr.MENT;   Postal  System. 

Reference:  II.  1!.  Ix'arned,  The  I'residrnl's 
Cabinet   (I'.ill).  W.  F.  Wii.i.ofiiiiiiY. 


POSTMASTERS  GENERAL.  From  1789 
till  1S2!I  the  following  Post  masters  General 
scrvod  without  the  rank  of  Cabinet  officers: 


1789  (Sept.  26),  S.  n<<enn(l. 
17ni  (Aiiir.   12>.  T.   riikerliie. 
17r«  I  Fell.  2Si.  .T.  IliiliiTsliiim. 
I>.ni  (Nov.  2M.  (i.  Cnim-'er, 
ist4  (Mnr.  17i.  It.  .1.   McIks.  .Ir. 
1K23  *Juue  2Cl,  J.   Melx'Uii. 


rOSTS,  JITT.ITATfY— rOVEUTY  AXD  POOR  RELTEr 


In  1S2!)  provision  was  made  for  a.  Post 
Onice  Dqiartinont,  and  tlio  Postmaster  Gen- 
eral beeaine  a  memlier  of  tlie  l'al)inet.  Since 
tliat  time  the  following  I'ostmasters  General 
have  served  as  members  of  the  Cabinet: 

1<!29  (Mar.  9)-lS33   (Apr.  30),  William  T.  Barry. 

1^33  (Ma.v  1I-1S4I1  i.Ma.v  19),  Amos  Kendall  (re- 
ciiinmlssioueil.    Mar.    Ij.    1S36(. 

IMO  (Mav  19)-1M1    (.Mar.  31.  .Tohn  M.  Nilos. 

1S41  (Mar.  4),  Selah  K.  Hobble  (1st  Asst.  P.  M. 
Ci-n.  ;   (td   int.}. 

1841  (Mar.  6)-1841    (Sept.  13).  Francis  r:ranger. 

ISll  (Sept.  14),  Selah  U.  Ilobbie  (1st  Asst.  P.  M. 
Gen. ;  ad  int.).  .  ,  „^ 

1S41  (Sept.  13)-1S45  (Mar.  6),  Chas.  A.  Wickllffc. 

1S45  (Mar.  6)-lS49    (.Mar.  5l.   Cave  Johnson. 

1549  (Mar.  6),  Selah  R.  Hobble  (1st  Asst.  P.  M. 
Gen. ;   ad  int.). 

Ki9  (Mar.  8)-lS50  (.Tulv  22).  Jacob  CoUamer. 

1550  (July  23I-1S52   (Aug.  31),  Natban  K.   Hall. 
lSo2  (Aug.  31i-isri3   (Mar.  71,  Sanmel  D.  Hubbard. 
1853  (Mar.  7J-1S57    (Mar.  6i.  James  Campbell. 
1857  (Mar.  6)-1859    (Mar.  S),   Aaron   V.   Brown. 
1S59  (Mar.    9),    Horatio    King    (1st    Asst    P.    M. 

Gen.  ;  ad  int.  I. 

1S59  (Mar.  14)-1S60   (Dee.  31).  Joseph  Holt. 

1S61  (Jan.  1),  Horatio  King  (1st  Asst.  P.  M. 
Gen.  ;  ad  int.). 

1S61  (Feb.  12)-1861    (Mar.  5),  Horatio  King. 

1861  (Mar.  51-1864    (Sept.  23i,   Moutsomer.v   Blair. 

1864  (Sept.  241-1866  (Jul.v  161,  William  Dennison 
(rccommissioned,  Dec.  8.  18641. 

1S66  (Julv  171.  Alexander  W.  Randall  (1st  Asst. 
P.   M.  Gen.  ;  ad  int.). 

1866  (July  25)-lS69  (Mar.  4),  Alexander  W.  Ran- 
dall. 

1869  (Mar.  4),  St.  John  B.  L.  Skinner  (1st  Asst. 
P.  M.  Gen.  ;  iid  int.). 

1869  (Mar.  5) -1874  (Jul.v  3).  John  A.  J.  Cresswell 
(recommissioned  Mar.  17,  18731. 

1874  (July  31-1874    (.Vug.  24i,  James  W.  Marshall. 

1874  (Aug.  241-1876  (July  12),  Marshall  Jewell  (re- 
commissioned,    Liec.   15.   1874). 

1876  (Julv  121-1877   (Mar.  121,  James  M.  Tyner. 

1877  (Mar.   121-1880    (June  2|,  David  M.    Key. 

1880  (June  21-1881   (Mar.  5i,  Horace  Maynard. 

1881  (Mar.  5)-]881  (Dec.  20 1,  Thomas  L.  James 
(recommissioned  Oct.  27,  1881 1. 

1881  (Dec.  201-1883    (Mar.  251,  Timothy   O.   Howe. 

1883  (Mar.  26),  Frank  Hatton  (1st  Asst,  P.  M. 
Gen.  ;   ad  int.) . 

1SS3  (Apr.  31-1884  (Sept.  24).  Walter  Q.  Gresham 
(recommissioned,    Dec.   11,   1883). 

1884  (Sept.  25),  Frank  Hatton  (1st  Asst.  P.  M. 
Gen. ;  ad  int.). 

1884  (Oct.  141-1885  (Mar.  6),  Frank  Hatton  (re- 
commissioned, Dec.  4.  1884) . 

1885  (Mar.  61-1888  (Jan,  161.  William  F.  Vilas. 

1888  (Jan.  161-1889   (Mar.  51,  Don.  M.  Dickinson. 

1889  (Mar.  51-1893   (Mar.  6i,  John  Wanamaker. 
1893  (Mar.  61-1895   (Mar.  li.  Wilson  S.  Bissell. 
1895  (Mar.  11-1897   (Mar.  51.  William  L.  Wilson. 

1897  (Mar.   5)-189S    (.\pr.  211.   James   A.    Gary. 

1898  (Apr.  211-1902  (Jan.  9i,  Charles  Emory  Smith 
(recommissioned   Mar.  5,  1901). 

1902  (Jan.   91-1904    (Oct.   10).   Henry  C.   Payne. 

1904  (Oct.  10-1905    (Mar.  6i.  Robert  J.  Wynne. 

1905  (Mar.  6)-1907  (Mar.  4),  George  B.  Cortelyou. 
1907  (Mar.  4) -1909  (Mar.  51,  Georse  von  L.  Meyer. 
1909  (Mar.  5)-1913  (Mar  4).  Frank  H.  Hitchcock. 
1913  (Mar.  5)  Albert  S.  Burleson.  A.  B.  H. 

POSTS,  MILITARY.  Reservations  occupied 
by  any  detachment  of  the  United  States  Army 
are  called  military  posts.    Those  permanently 


garrisoned  are  (Icsigriatcil  as  forts,  wlictlier 
fortilied  or  not,  and  otiierg  are  called  camps 
while  occupied  by  troops.  Ah  commandant 
of  a  post  the  senior  ollicer  on  duty  has  special 
duties  and  proroj,'ativcs  relating  to  its  defense 
and  administration,  and  a  staff  of  six  or  more 
ollicers  nniy  be  detailed  as  his  assistants.  Ex- 
penditures are  limited  to  the  appropriations 
made  by  Congress,  except  in  case  of  emergency, 
when  the  commandant  may  spend  $500  for  the 
preservation  of  public  [iroperty.  No  land  can 
be  purchased  or  buildings  erected  without  ex- 
press authority  from  Congress. 

Posts  were  multiplied  along  the  shifting 
frontiers  of  the  West  when  troops  were  re- 
quired to  protect  settlers  from  the  Indians; 
and,  though  many  of  these  have  been  abandoned 
as  obsolete,  others  are  maintained  to  satisfy 
local  interests.  The  War  Uejiartment  in  1912 
enumerated  a  number  of  posts  which  might  be 
abandoned  with  advantage  to  the  service, 
though  some  of  them  have  bcx'n  enlarged  and 
improved  at  considerable  expense  in  the  previ- 
ous ten  years:  as  for  example  Fort  D.  A.  Rus- 
sell, Wyoming,  cost  .$4,893,104  for  construction 
work  during  the  ten  years  ending  .June  30, 
1911.  The  total  for  construction  at  nine  posts 
was  over  .$37,600,000,  and  during  the  same 
period  eight  new  posts  were  constructed  at  an 
expense   of  $6,539,005. 

In  1910,  100  posts,  including  six  in  Alaska 
and  four  in  the  Hawaiian  Islands,  cost  $4,500,- 
000  for  improvements;  and  land  was  purchased 
for  enlarging  12  of  them  at  a  cost  of  $313,525. 
Posts  in  the  Philippines  were  allotted  $2,000,- 
000,  Post  exchanges  to  serve  as  centres  of 
recreation  cost  $400,000  in  1910,  the  limit  be- 
ing $40,000  for  the  larger  garrisons.  These  re- 
place the  post-traders'  establishments  once  au- 
thorized and  the  "canteens"  of  later  date.  Since 
1901  the  sale  of  wine.  beer,  and  other  intoxi- 
cating liquors  at  military  posts  has  been  pro- 
hibited by  law.  Posts  schools  are  maintained 
for  enlisted  men  and  children. 

See  Coast  Defex.se :  Eminent  Domain; 
jukisdiction  over  federal  sites ;  mxlitaby 
Reservations  :  Navy  Yards. 

References:  U.  S.  War  Department,  Military 
Laics  (190.S).  622-626,  1181,  1247,  1294,  List 
of  Military  Posts  (1902)  ;  Annual  Reports, 
lSnn-1903  (1904),  266-268;  (1910), I,  56,  130, 
152-154,  ISO,  254-256,  263-282;  (1912),  I, 
156-176,  188;  Bouse  Exec.  Doc.,  62  Cong.,  2 
Sess.,  No.  490  (1912).  C.  G.  Calkins. 
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Definition  of  Poverty. — Poverty  is  defined  by 
the  Century  Dictionary  as  "lack  of  means  of 
support."  Poverty  is  a  relative  term,  which 
cannot  be  reduced  to  absolute  terms  or  dollars 
or  cents,  or  even  to  material  supplies.  That 
amount  and  kind  of  clothing,  food  or  shelter 


which  constitutes  abundance,  or  even  luxury 
in  the  tropics  may  represent  starvation,  cold 
and  misery  in  a  northern  climate.  An  income 
which  may  be  utterly  insufhcient  for  the  ordi- 
nary needs  of  a  family  in  the  city  of  New 
York  or  San  Francisco  may  enable  a  family  to 
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live  in  fmmfort  in  a  country  villiif^,  where 
rent  in  noiiiiiiiil,  niid  wlicrt-  a  nini^rt'  im-oinp 
iniiy  lie  miiiiiK'ini'iitiil  by  a  vcgi-tulile  (ptrdi-n 
mill  A  lixliiii);  timI. 

ir  puvcrty  nioaiifl  "Inrlv  of  support,"  the  defl- 
iiitioii  rnisoH  tlio  qiirstiun  of  wliat  ronxtitiitrs 
iiiU'lliinto  "support,"  and  that  UmuIh  directly 
to  a  study  uf  stamlards  of  living.  What  is  a 
fair  supp<irt  for  n  family  of  two,  thrpc  or  live 
iH-rfton.s  in  a  ^ivon  ooniinunity?  What  are  to 
lit>  fixed  aM  the  mininiiini  re(|iiiienient.s  for 
hoiinin^'.    fiKhl.    cliithin^',    reereatinn,    etc.? 

Standard  of  Living. — Efforts  have  been  made 
to  answer  this  question  liy  systematic  study 
of  livin);  conditions  and  family  budgets  in  the 
city  of  New  York.  The  income  for  a  family 
of  live  persons  should  provide  at  least  three 
rooms  with  windows  ojiening  to  the  outside  air, 
decent  beds  and  other  necessary  article  of 
furniture,  running  water  and  a  separate  water 
closet.  It  should  provide  also  for  suflii'ient 
fuel  and  light,  suflTicient  plain  wholesome  food, 
including  pure  milk  for  children,  comfortable 
cliitliing  with  projx-r  underwear,  and  a  small 
allowance  for  books,  newspapers  and  recrea- 
ti  m.  The  studies  of  experts  in  the  city  of 
New  York  have  indicated  that  a  minimum 
standar<l  of  living  for  a  family  of  live,  in  that 
city  is  .$700  to  $!I00. 

A  very  large  proportion  of  the  population  of 
the  I'nited  States  falls  below  the  standards 
of  living  here  described,  notwitlistanding  the 
fact  that  living  conditions  here  are  better  than 
in  most  foreign  countries.  Dr.  Devine  says 
that,  "Ten  years  ago  Cuba  and  Porto  Rico  and 
the  Philippines  had  more  of  poverty  than  all 
of  the  fnited  States;"  but  that  "Such  poverty 
as  that  of  Ireland,  of  Spain,  of  Italy  and  of 
agrii'ultural  Russia  is  not  entirely  unknown 
in  America  also.  In  Xew  England,  on  the 
frontier,  in  southern  mountains,  in  deserted 
mining  regions,  even  in  the  backwood  regions 
of  our  own  Empire  State,  you  find  deep  local 
trai'es  of  it.  You  find  here  and  there,  in  every 
lonntry,  spots  where  food  is  scarce,  where 
human  wants  are  iinsiipplird  for  the  reason 
that  nature  is  niggardly  and  capital  is  scarce. 
Labor  is  of  little  value  and  wages  are  low  for 
the  reason  that  there  is  no  profitable  employ- 
ment for  labor.  This  is  poverty.  It  is  found 
orilinurily  in  primitive,  agricultural  communi- 
ties rather  than   in  industrial  centers." 

Pauperism.^This  is  denned  as  "dependence 
upon  charity;"  Bi>eeifically,  the  condition  of 
"a  destitute  person  who  receives  or  is  entitled 
to  receive  aid  under  a  pauper  law."  One  who 
is  cared  for  by  relatives  or  personal  friends 
is  not  to  \)e  regardeil  as  a  pau|M-r:  and  it  is 
grnernlly  agreed  that  relief  extended  by  a 
fraternal  orgiini»itiiin  or  by  any  voluntary  or- 
ganization which  a.ssiimes  the  attitude  of  neigh- 
Imrlinesa  or  friendliness  does  not  carry  with 
it  the  stifpna  of  paii[>erism. 

There  is  a  common  fi^'ling  that  relief  frotn 
public  Bourcca,  either  in  the  form  uf  "out  dour 


relief"  («ce)  or  in  the  form  of  almshouse  care 
involves  a  certain  amount  of  (Hiiuui.  This  feel- 
ing is  less  pronounee<l  with  reference  to  med- 
ical treatment  and  hospital  care;  though  many 
M'lfrespeeting  poor  people  strenuously  object 
to  the  charity  diM-tor  and  the  charity  hospi- 
tal. A  valid  argument  can  be  made  in  favor 
of  the  right  of  the  industrious  citizen  who  has 
faithfully  met  his  obligations  to  society  to 
enjoy  without  cost  the  provisions  offered  by 
the  community  at  large,  without  loss  of  self- 
respect;  hut  in  practice  this  argument  fails 
to  carry  weight  with  most  of  those  to  whom 
it  is  addressed. 

Those  who  become  familiar  with  the  char- 
acteristics of  the  ordinary  almsliou.se  and  the 
ordinary  pauper  cease  to  wonder  that  the  in- 
dustrious, well  behave<l  citizen  is  unwilling 
to  he  classed  with  the  dirty,  ill  behaved,  ill 
spoken,  complaining  people  who  constitute  the 
larger  proportion  of  the  paupiT  population; 
and  those  who  are  familiar  with  the  careless, 
indifferent  methods  and  the  grudging  and  un- 
sympathetic manner  of  the  average  public  re- 
lief officer  cannot  hut  sympathize  with  the  poor 
who  dread  to  apply  to  them  for  needed  help. 
It  is  not  unreasonable  that  the  well  disposed 
])oor  should  prefer  to  deal  with  private  agen- 
cies and  should  seek  the  shelter  of  private 
individuals  in  preference  to  public  ones. 

Relief. — This  is  defined  as,  "charitable  aid 
given,  especially  out  of  the  poor  rates."  But 
in  recent  yeors  there  has  been  a  steadily  in- 
creasing disposition  to  use  the  word  charity 
in  its  largest  sense,  namely  benevolence,  well 
wisliing,  love.  The  true  philanthropist  en- 
deavors to  carry  this  idea  into  every  effort  on 
behalf   of   his   unfortunate  neighbors. 

Relief  may  lirst  be  considered  as  to  source. 
It  may  be  extended  by  individuals  a.s,  an  act 
of  fricndlint'ss  or  neighborliness.  insfiired  by 
personal  knowledge  of  the  need  and  personal 
good  will  toward  the  recipient.  This  is  the 
ideal  form  of  relief.  It  prevails  extensively 
in  rural  districts  and  small  villages  and  it  is 
constantly  illustrated  in  the  generous  ministry 
of  the  poor  to  their  poor  neighbors.  The  poor 
help  each  other  more  liberally,  in  proportion 
to   their  means,   than   the   rich   help   the  poor. 

There  is  a  field  for  the  exercise  of  personal 
beneficence  between  individuals  who  are  widl 
to  do  and  inrlividiials  who  are  poor:  but  in 
the  complexity  of  modern  society  it  is  usually 
necessary  to  make  use  of  the  advice  of  those 
who  have  special  opportunities  to  know  the 
situation  and  the  needs  of  the  individual  to 
be  relieved.  Even  in  moderate  sized  communi- 
ties it  is  no  longer  possible  for  the  rich  and 
the  poor  to  know  each   other. 

Necessity  of  Organization. — Where  personal 
philanthropy  is  iinpriioticahle.  because  of  the 
great  numlier  of  imlividiuils  to  he  considered 
or  iM-cause  of  the  unavoidable  separation  be- 
tween the  neeily  and  those  who  sei-k  to  aid 
thrm,  organization  becomes  necessary  in  the 
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cliuroli,  tlic  lipiievolcnt  onlor,  the  roiiof  so- 
ciety, or  some  otiier  furra  of  oiganized  elmrity, 
public  or  J)rivate.  Tlie  private  voluntary  or- 
panization  is  usually  preferable  to  tlie  public 
organization,  because  it  can  more  nearly  ap- 
jiroximate  the  persunal  and  friendly  spirit  of 
neighbors.  The  leaders  of  the  modern  move- 
ment of  charity  organization  strive  faithfully 
to  inspire  and  foster  the  neighborly  sjiirit  in 
organized  relief.  But  it  must  be  acknowledged 
that  the  private  agencies  are  inadeijuate  and 
that  it  is  unavoidable  to  employ  public  agents 
and  to  dr.aw  upon  the  public  purse.  Yet  it 
is  not  impossible  to  ins])ire  in  public  agents 
the  same  spirit  of  wisdom,  patience  and  neigh- 
borly kindness  which  animates  the  best  private 
agencies. 

Distribution  of  Relief.— The  relief  of  the  poor 
is  partially  assumed  in  some  states  by  the 
commonwealth,  as  in  Massachusetts  and  Xcw 
York,  where  the  state  assumes  responsibility 
for  the  relief  of  poor  persons  who  have  not  a 
legal  "settlement"'  in  some  minor  division  of 
the  state.  This  obligation  is  assumed  by 
coimties  in  many  states,  the  administration 
being  assigned  to  county  commissioners,  "di- 
rectors of  the  poor,"  "overseers  of  the  poor," 
etc.  In  many  states  this  obligation  is  assumed 
by  cities,  villages  or  townships,  the  adminis- 
tration being  assigned  to  "superintendents  of 
the  poor,"  "aldermen,"  "village  trustees," 
"township  overseers,"  etc.  In  some  states  the 
county  system  and  the  township  system,  exist 
in  different   parts  of  the  same  commonwealth. 

Outdoor  Relief. — Public  relief  of  the  poor  has 
usually  been  extended  in  the  forms  of:  (1) 
medical  attendance ;  ( 2  )  burials ;  ( 3 )  trans- 
portation; (4)  "outdoor  relief"  (see),  i.  c, 
cash,  house  rent,  provisions,  fuel,  clothing,  or 
other  material  relief,  given  to  the  individual 
in  his  own  home. 

The  utility  of  outdoor  relief  has  been  ques- 
tioned by  many  wise  social  students.  It  has 
often  been  administered  by  public  officers  with- 
out social  training,  or  such  practical  wisdom 
as  would  enable  them  to  use  it  with  discrimina- 
tion. In  many  communities  it  has  been  used 
shamelessly  for  the  selfish  ends  of  scheming 
politicians:  while  in  other  communities  it  has 
been  used  as  a  means  of  graft.  As  a  result  of 
criticisms,  outdoor  relief  was  abolished  in  the 
city  of  Xew  York  in  1875,  in  Brooklyn  in  1S7S, 
in  Philadelphia  in  1879.  It  has  never  existed 
in  Washington  or  Baltimore  and  it  was  main- 
tained by  those  familiar  with  the  facts  that 
no  serious  hardship  resulted.  As  a  matter 
of  fact  public  out-door  relief  is  practically  the 
only  kind  of  relief  in  many  parts  of  the 
country,  especially  in  the  rural  districts.  It  is 
usually  niggardly  in  amount  and  is  disbursed 
with  very  little  study  of  the  real  needs  of  the 
beneficiary  or  the  probable  effects  of  the  dole. 

With  the  ra[)id  growth  of  child  labor  laws 
and  compulsory  education  laws,  cutting  off 
the  revenue  of  families  from  the  labor  of  young 
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children,  a  strong  sentiment  has  grown  up  in 
favor  of  pensions  for  widows  having  young 
families  to  support.  This  is  really  a  form  of 
outdoor  relief,  and  is  opposed  by  some  of  those 
who  have  disapi)roved  of  such  relief  in  the 
past;  but  it  is  warmly  defended  by  others, 
who  urge  that  the  evils  complained  of  can  bo 
jirevented  by  efiicient  administration  and  that 
tlie  evil  of  breaking  up  families,  separating 
children  from  good  mothers  and  subjecting 
them  to  the  demoralization  of  institution  life 
are  greater  than  any  necessary  evils  resulting 
from  the  plan  of  widows'  pensions.  The  ques- 
tion is  a  dillicult  one,  and  can  reach  a  satisfac- 
tory solution  oulj-  by  long  continued  study  and 
experiment. 

Temporary  and  Regular  Relief.— Relief  may 
be  considered  as  to  its  duration.  It  may  be 
temporary,  as  alms  to  a  beggar,  a  night's  lodg- 
ing, or  payment  of  railroad  fare  to  the  next 
station,  or  the  furnishing  of  $5  worth  of  pro- 
visions. So,  as  a  rule,  relief  that  is  purely  tem- 
porary, is  worse  than  useless,  unless  it  is 
given  in  anticipation  of  careful  inquiry  and 
adequate  provision  for  the  need. 

Relief  may  be  regular,  as  a  monthly  pension, 
commitment  to  a  poor  house,  or  putting  chil- 
dren into  an  orphan  asylum  for  permanent 
care.  Regular  relief  should  be  instituted  only 
after  the  most  careful  consideration  because  it 
tends  to  produce  a  permanent  condition  of  de- 
pendence. 

Palliative,  Remedial  and  Constructive  Relief. 
■ — Relief  may  be  considered  as  to  its  quality. 
It  may  be  palliative,  as  putting  oil  of  cloves 
into  an  aching  tooth  or  sending  a  poor  family 
a  hundred  miles  to  the  home  of  relatives  who 
are  already  on  the  verge  of  pauperism. 

It  may  be  remedial,  for  example,  a  course 
of  hospital  treatment  which  will  restore  the 
individual  to  health;  the  gift  of  a  milch  cow 
which  may  obviate  the  necessity  for  other 
material  relief,  or  the  reformation  of  a  drunk- 
ard, which  will  restore  him  to  the  ranks  of 
respectable  citizenship  and  fit  him  to  provide 
for  the  needs  of  his  family. 

Relief  may  be  constructive,  as,  for  example, 
bringing  to  bear  upon  a  family  such  moral, 
religious  and  social  influences  as  shall  inspire 
ambition,  hope,  industry,  and  self-respect;  or 
moving  a  family  into  a  more  favorable  envi- 
ronment; or  putting  a  man  into  a  more  re- 
munerative situation  better  situated  to  his 
capabilities;  or  training  a  girl  in  domestic  sci- 
ence or  teaching  a  boy  a  good  trade;  or  es- 
tablishing a  colony  for  the  segregation  of 
feeble-minded  girls. 

Principles  of  Relief. — Whether  the  duty  of 
relief  be  undertaken  by  an  individual,  by  the 
church,  by  a  private  society  or  by  a  public 
agency  there  are  certain  well  established  prin- 
ciples which  should  prevail.  (1)  There  must 
be  competent  diagnosis.  It  is  necessary  to  find 
out  what  is  the  matter.  This  involves  a  care- 
ful,  sympathetic   and   intelligent  inquiry   into 
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the  hintorr  of  tlio  fnniily  or  indiricliinl,  tlic 
rausrs  of  (lintri'iw,  tlii"  nvailnblo  rcHoiirccs  of 
the  family  or  tlifir  fricinlit  ami  hiicIi  utlier 
iiifiiniiatinn  nit  will  li-nd  to  nn  iiit<-lliK<'nt  de- 
riKioii  a»  to  tlir  n'lix'dy  tliat  ih  to  he  ii|i|ili('d. 
TluTe  is  n  popiihir  pri'judico  n^nlnxt  "invi-nti- 
gatiiin"  and  "ri'il  ta|>i'."  Tliis  pri-jiidioi  can 
bf  larprly  rfmovoil  liv  proniptiii'SB  in  niakin;; 
tlic  ini|iiiry,  hy  Riiitaldc  toniporary  aid  while 
it  is  iK-iidinj;.  and  l>y  tlif  pergonal  touch  of 
•  wise  agi'nt,  and  hy  practical  demonstration  of 
ctlicient  service. 

(2)  Whin  the  cause  of  the  trouble  has 
Iw-i-n  discovered  and  the  newieil  renie<ly  has 
In'on  determined  the  olTort  should  he  made  to 
apply  tlie  remedy  without  fail,  either  directly 
or  through  the  cooperation  of  others.  This 
may  involve  simply  advice  and  encouragement, 
finding  of  suitable  employment,  removal  to  a 
better  environment;  enlistinp  the  ccHiperation 
of  neighbors  or  the  sympathy  of  a  friendly 
visitor.  It  may  involve  increasing  the  resour- 
ces of  the  family  by  donations  of  cash  or  ma- 
terial relief;  sending  some  member  of  the  fam- 
ily to  a  hospital,  an  ohi  |M'ople's  home,  an 
olms  house  or  some  other  institution.  It  may 
involve  undertaking  a  systematic  campaign  fur 
the  renovation  of  the  family,  awakening  new- 
purposes,  establishing  new  standards  and  stim- 
ulating new  desires.  It  may  mean  dividing 
the  family  for  a  longer  or  shorter  period,  send- 
ing children  to  an  institution  or  a  family 
home.  It  may  mean  the  intervention  of  the 
juvenile  court  or  the  domestic  relations  court 
or  some  other  court  to  determine  the  status  of 
the   family   and   solve   the    problems    involved. 

Society  is  now  willing  to  take  a  great  deal 
more  trouble  and  incur  a  great  deal  more  ex- 
pense, for  the  time  l)eing,  than  formerly,  in 
l)elialf  of  needy  families  and  individuals,  rec- 
ognising that  a  large  temporary  outlay  of 
money  an<l  efTort  may  l>e  much  more  economi- 
cal than  a  protracted  effort  which  does  not 
remwiy  the  situation. 

The  modern  movement  for  the  study  of  the 
causes  of  poverty  and  pauperism  and  for  the 
development  of  preventive  and  constructive 
metbiHls  of  dealing  with  the  poor  has  been 
coincident  with  the  development  of  the  charity 
organizatirm  {nrr)  movement  in  the  United 
States.  The  development  of  the  movement  can 
lie  followed  through  the  published  volumes  of 
the  National  Conference  of  Charities  and  Cor- 
rivfion,  by  the  creation  of  new  conimittei's 
dealing  with  these  subjects,  and  by  the  gradual 
broadening  scope  of  the  discussions. 

See  IU:ooAB.s;  Ciiaritie.s;  Ciiii.nREX,  De- 
prxnrxT,  Pfni.ir  Care  of;  MuMcirAL  Ixino- 
I'NO   Ilotsrs;   Oij>  .\nr.  Pr.xsioNs  A\n  Insur- 

AJtCE;      OlTTDOOR      RniEF;      Tf.VEMFNT      HoUSE 

Rmri.ATio^:    I'NF.MriovMrNT;    Vacrancy. 

References:  ('.  R.  Henderson.  Introdurlion 
to  Ihr  Stiiil}/  of  Drpr-nilfnt,  nrfrrliif  and  De- 
linquent Claittrit  (Ifioti:  "Public  Relief  and 
Private  Charity"  in  Charilics  Ilcvicw,  March, 


1994,  226-38;  American  Tear  Boot;  1910,  and 
year  by  yi'ur;  Amos  0.  Warner,  .Imrrirdn  Char- 
ities (l!t08);  .State  Conferences  of  Charities, 
I'rocecdingn  (obtainabU-  from  State  Seciil.i- 
ries);  National  Confi-rence  of  Charities  and 
Corrections,  I'roreedings  (  1874  to  date)  ;  O.  F. 
Ivewis,  \'agranry  in  the  i'nitrd  Stairs  (11I07); 
Alexander  .lohnson,  The  .t /»i.«/ioiijic  (I'.tll); 
Mary  K.  Richmond,  flood  Xrighbor  in  the  Mud- 
em  City  (1!I0"|  ;  K.  T.  Devine,  Kffiviency  and 
Relief,  ilificr;/  and  its  Causes  (190111,  I'rinei' 
pies  of  Itelicf  (UtlO);  Alice  W.  Solenberger, 
One  Thousand  Homeless  Men   (lOll). 

H.   II.  Habt. 

POWER  FOR  INDUSTRIES.— There  are  no 
very  complete  statistics  of  the  total  quantity 
of  power  utilized  in  the  United  States.  The 
Ci  nsus  report  for  I!il()  on  manufacturers  gives 
a  sumnuiry  of  the  power  employed  for  manu- 
facturing, amounting  to  18.080,770  horsepow- 
er.  This  is  exclusive  of  other  uses,  such  as 
transportation,  water  supply,  electric  lighting 
and  miscellaneous  purposes.  The  census  report 
on  Central  Kle<-tric  Liglit  and  Power  Stations 
for  1!I07  gives  the  aggregate  quantity  of  power 
employed  in  tliat  service  as  0,tiI8,0U  horsc- 
])owiT,  but  a  part  of  this  was  rented  to  manii- 
facturers,  and  is  included  in  the  lS,fisn,77C 
named  above,  of  which  it  is  stated  that  1,X72,- 
070  horse-power  is  rented  power.  The  total 
horse-power  used  for  manufacturing  was  di- 
vided as  follows:  steam  power,  14.202.1.37,  or 
"Off  ;  water  power,  1,822,.")93  or  107c;  gas 
power,  754.083.  or  49r ;  electric  power,  1,74!),- 
031  or  97f  ;  other  powers,  152,932  or  less  than 
one  per  cent. 

These  figures  show  the  large  extent  to  which 
steam  is  still  relied  upon  for  the  production 
of  power.  Of  other  prime  motors  the  water- 
wlufl  leads  in  importance,  being  ereditnl  with 
ten  per  cent  of  the  whole,  and,  if  the  prime 
source  of  the  electric  power  reporteil  were 
known,  it  would  doubtless  materially  increase 
this  percentage. 

Concentration. — Until  quite  recent  years  it 
was  the  practice  to  produce  power  in  such 
separate,  independent  units  as  weri'  require<l 
to  supply  the  needs  of  a  single  establishnn-nt ; 
and  under  these  conditions  the  steam  engine 
was  unrivaled  for  convenience  and  economy, 
except  in  thr-  isolated  eases  where  water  power 
was  available  ami  could  be  cheaply  developeil. 
The  introduction  and  rapid  development  of  the 
transmission  of  power  by  electricity  over  long 
distances,  has  made  it  possible  to  concentrate 
it  in  large  quantities  where  a  market  exists 
for  it,  and  to  supply  it  therefrom  to  consumers 
of  power  in  sudi  quantities  and  at  such  dis- 
tances as  the  demand  calls  for.  This  has  great- 
ly stimulated  the  development  of  power,  both 
steam  and  water,  in  very  large  units  with  a 
corresponding   economy    and   convenience. 

Prime  Movers. — While  the  reciprocating 
sfrrtm    engine    still    retains    the    leading   place 
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it  lias  always  held  in  tlic  production  of  power, 
tlio  ini-reasiiig  cost  of  fuel,  and  the  fact  tiiat 
this  form  of  enjjinc  has  ahoiit  reached  its 
hijjhest  possible  elliciency  iiuliiate  that  it  may 
not  long  l)e  able  to  hold  its  relative  importance 
among  i)rirae  motors.  The  development,  rapid 
introduction  and  increasing  elliciency  of  steam 
turbines,    makes    this    new    form    of    motor    a 


certainties  and  inconstancies  of  the  air  cur- 
rents make  it  unreliable.  .Many  attempts  have 
been  made  to  utilize  the  force  of  ocean  waves 
for  the  production  of  power,  but  none  of  them 
have   been  commercially   successful. 

Since  heat  is  the  ultimate  source  of  all  pow- 
er, and  since  the  sun  transmits  to  the  earth 
an  almost  unlimited  quantity   of   heat,   many 


formidable  rival  of  the  reciprocating  engine;  i  attempts  have  been  made  to  transform  this 
liut  the  more  recent  developments  indicate  heat  into  available  power;  and  while  no  suc- 
tliat  it  will  be  of  the  greatest  utility  as  an  '  cessful  results  have  yet  been  achieved  in  this 
adjunct  of  the  reciprocating  engine  through  the  |  direction  it  seems  not  improbitble  that  prac- 
economical  utilization  of  the  exliaust  steam  tical  methods  of  utilizing  this  heat  may  in  the 
from  the  latter,  the  combination  of  the  two  in    future   be  discovered. 


this  way  attaining  a  degree  of  economy  here- 
tofore impossible  where  either  is  used  sepa- 
rately. This  combination  si'Cms  to  renew  the 
possibilities  of  a  continuance  of  the  suprem- 
acy of  steam  in  the  production  of  power  under 
many  conditions  which  render  its  use  attrac- 
tive. 

Transmission. — Until  the  introduction  and 
rapid  expansion  of  power  transmission  by 
electricity,  water  power  was  produced  and  util- 
ized only  in  comparatively  small  projects  suffi- 
cient for  local  needs.  But  the  possibility  of 
supplying  power  from  one  central  point  to 
consumers  within  a  large  area  of  territory,  and 
the  low  cost  at  whieli  water  power  can  be 
produced  in  large  quantities  under  favorable 
conditions,  has  called  renewed  attention  to 
the  water  wheel  as  a  prime  motor,  and  the 
utilization  of  the  great  water  power  sites  of 
the  country  is  making  very  rapid  progress. 
Since  the  chief  element  in  the  cost  of  produc- 
ing water  power  is  interest  on  the  cost  of 
development  it  is  obvious  that  where  a  water 
power  can  be  developed  on  a'  large  scale  at  a 
low  first  unit  cost,  power  can  be  produced  very 
cheaply — so  cheaply  that  other  sources  of  pow- 
er can  not  compete  with  it.  But  in  fixing  a 
price  to  the  consumer  the  cost  of  transmission 
to  him  must  be  taken  into  consideration.  This 
cost  is  determined  not  so  much  by  the  capital 
invested  in  the  transmission  line,  as  by  the 
losses  incident  to  transmission — ^that  is,  the 
losses  in  converting  the  power  into  electrical 
energy,  transmitting  this  energy  to  a  distant 
point  and  reconverting  it  into  available  power. 
Assuming  that  the  power  is  delivered  at  a 
station  100  miles  from  the  point  of  production 
it  may  he  roughly  estimated  that  for  each  one 
hundred  horse-power  produced  only  from  60 
to  65  horse  power  can  be  made  available  to 
the  consumer.  This  loss  must  be  considered  in 
fixing  the  price  to  the  consumer,  but  even  after 
this  is  done  the  resulting  price  may  be  lower 
than  steam  power  could  be  produced  on  the 
spot. 

Sources. — Of  other  sources  of  power  the  gas 
engine,  operated  by  [)roducer  gas,  is  making 
an  excellent  record  but  has  not  yet  come  into 
large  use.  though  under  favorable  conditions 
it  is  a  formidable  rival  of  steam.  Wind  power 
is  utilized  on  a  verv  small  scale,  but  the  un- 


Only  a  small  i)art  of  the  total  power  pro- 
duced and  utilized  is  employed  or  controlled 
by  governmental  agencies.  Municipalities  that 
own  and  operate  public  utilities  require  large 
quantities  of  power  and  usually  own  the  power- 
plants  needed.  The  question  whether,  on  the 
whole,  the  public  ownership  and  operation  of 
these  utilities  and  of  the  power  plants  at- 
tached thereto,  is  advantageous  or  economical, 
has  been  widely  discussed;  but  in  only  a  few 
cases  have  the  data  supplied  been  sufficient  to 
make  fair  comparisons.  Either  the  experience 
has  not  extended  over  a  period  of  sufficient 
time  to  yield  average  results,  or  the  methods 
of  accounting  have  been  defective,  or  the  data 
supplied  have  been  incomplete.  It  may  there- 
fore still  be  regarded  as  an  open  question 
whether  the  public  ownersliip  of  utilities  and 
power  plants   is  advantageous  or  not. 

See  CoxsERVATiox ;  Wateb  Powee,  Regula- 
Tiox  OF:  Water  Supplt. 

References:  C.  E.  Lucke,  Power  (1911);  R. 
S.  Ball,  Xatiiral  t<oiirces  of  Poicer  (1908)  ;  C. 
D.  Gray,  "Investigation  of  Cost  of  Power"  in 
Journai  of  Franklin  Institute,  Oct.,  1911: 
S.  F.  Walker,  Steam  Boilers,  Engines  and  Tur- 
bines (1908)  ;  F.  R.  Hutton,  The  Gas  Engine 
(3d  ed.  rev.,  1908);  F.  B.  Crocker  and  M. 
Arendt,  Electric  ilotors,  Their  Action,  Control 
and  Application  (1910);  D.  W.  Mead,  Water 
Poioer  Engineering   (1908).         S.  Whinebt. 

POWERS,  CONCERT  OF.    See     Concebt  of 

POWEES. 

POWERS,       DISTRIBUTION       OF. 

DiSTBIBUTION    OF    POWEBS. 


See 


POWERS,  DIVISION  OF.    See  Drvisiox 

OF   POWEES. 

PRACTICAL  ARTS  SCHOOLS.  See 
Schools,  Practical  Art.s. 

PREAMBLE     TO     THE     CONSTITUTION. 

See    CoxsTiTUTiox    of    the    LTxited    States, 
Preamble  to. 

PRECEDENTS.  See  Cases.  Sigxiticaxce 
OF,  IX  Constitutional  Law;  Repoets  of  Ju- 
dicial Cases. 
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PRECINCT,  ELECTORAL.  In  fionio  Htatcii 
tin-  tiTiu  |irociiict  18  »)iiiviilciit  to  piirisli  or 
t<iuii!tlii|i:  p-iiornlly  it  r«'f<'r»  to  tlu'  Hiimllciit 
poliliral  HuUliriHiun  in  eitliiT  tuwni>lii|),  town 
or  t'ity,  uiiil  is  inurki'U  olT  for  convt'nicnct-  in 
votinjj.  Tlif  voters  in  n  procinrt  oast  tlifir 
liallot.s  at  tlio  polls  |iroviiK'J  for  tlint  procinct. 
t'lty  prwinots  iin-  iiiadi'  to  contain  as  nearly  as 
possiltlc  an  tKinal  nnnilior  of  votors.  Precincts 
must  1h»  entire  wards  or  wholly  within  the 
one  ward  or  town,  i.  c,  one  precinct  may  not 
b»-  maile  up  of  parts  of  adjacent  wards  or  dis- 
tricts. Through  ollicial  maps  and  lists  of  poll- 
ing places  displayed  on  registration  days  the 
voter  may  learn  to  which  precinct  he  belongs. 
See  Ki.ECTiox  Svstkm  in  the  L'.nitkd  St.vtks. 
Reference:  K.  H.  Fuller,  Government  by  tlic 
People  (1008),  24,  25.  J.  M. 

PRECINCT,  MUNICIPAL.  The  election  pre- 
cinct, sOMietinH!.  calli'd  the  election  district, 
is  a  division  of  the  ward,  made  for  polling 
I>uriM>ses.  It  is  a  small  area,  the  voters  of 
which  use  the  same  pulling  place.  In  addition 
to  this  the  precinct  is  also  used  as  a  geogniph- 
ical  unit  in  the  compilation  of  the  voters'  list 
anil,  occasionally,  in  the  making  of  the  tax 
roll.  It  is  not,  however,  used  as  a  unit  of 
ri'presentation  in  local  government  nor  as  an 
ailministrativc  division  in  carrying  on  the 
business  of  the  miinicipality.  The  election  pre- 
cinct should  1k"  distinguished  from  the  police 
precinct  (sec  Police,  Station  Houses). 

See  PoucE  in  America:*  Cities. 

\\.  B.  il. 


PREEMPTION   OF   PUBLIC   LANDS. 
Public  Lands,  PBEiisiPrioN  of. 


See 


PREFECT  IN  FRANCE.  The  prefect  is  the 
chii-f  ailministrativc  oiriier  of  the  French  (16- 
partemrnt.  France  is  divided  into  80  depart- 
ments (or  87  if  Relfort  lie  included)  and  each 
is  under  the  administrative  su|iervision  of  a 
prefect.  The  department  of  the  Seine  (which 
includes  Paris  i  has  two  prefects,  one  called 
tlie  prefect  of  the  Seine;  the  other  called  the 
prefi-ct  of  police.  The  prefects  are  appointed 
by  the  president  of  the  republic  on  the  advice 
of  the  minister  of  the  interior;  tliey  hold 
olTice  during  the  pleasure  of  the  president; 
but  in  practice  ore  given  reasonable  security 
of  ti-nure.  Tliey  are  well  paid  and  exercise 
imiKjrtant  powers.  The  powers  of  the  prefect 
are  twofold:  (1|  those  which  he  exercises 
us  administrative  head  of  the  department:  (2i 
tliuMC  which  he  exercises  as  the  local  agent  of 
the  central  government.  In  the  former  capac- 
ity he  prepares  the  annual  budget  of  the  de- 
partment and  lays  this  l)efore  the  general  coun- 
cil, which  is,  as  it  were,  the  departmental 
legislature.  He  superviseg  the  spending  of 
local  appropriations;  represents  the  depart- 
ment in  all  legal  matters;  and  has  general 
charge   of   departmental    property,    roads,   and 


other  public  works.  As  local  agent  of  the 
central  government,  on  the  other  huml,  the 
prefect  su|H'rvises  the  working  of  administra- 
tion in  the  arrondissements  (or  counties)  and 
in  the  communes  (towns  and  villages).  He  has 
supervisory  authority  over  local  police  alTairs 
and  is  charged  with  the  general  nniint<'nanee 
of  law  and  order  within  his  department.  In 
addition  he  has  various  duties  cunneeteil  with 
tlie  preparation  of  tiie  annual  recruit  list  in 
connection  with  the  system  of  compulsory  mil- 
itary service;  the  compilation  of  returns  and 
statistics:  the  management  of  jails,  p<H)r- 
houses  and  asylums;  and  the  administration 
of  the  government  monoi)olies.  He  is  presid- 
ing oflicer  of  the  council  of  the  prefecture — 
an  administrative  court.  The  prefect  is  as- 
sisted by  subordinates  called  subprefiets,  of 
whom  there  is  one  for  each  arrondissement. 
See  T-WAL  Self-Government ;  MuNini-AL  (!ov- 

KEt.NMEXT   IN    CONTINENTAL    EUROPE:    POLICE   IN 

KrRorF.A.N  Cities.  References:  F.  J.  Goodnow, 
Cumparatii'c  AJministnilirr  l.air  (liMUl),  I, 
272-277;  T.  do  Croissy,  Diclionnaire  Municipal 
(1!)0:!),  article  I'ri'fe't ;  G.  La  Breton,  /,<,■  pou- 
rtiir  r^glemcntaire  des  pn'fcts   (190(1). 

w.  n.  M. 


PREFERENTIAL  TARIFF. 
Preferential. 


See 


PREFERENTIAL  VOTING.    See 

PU(  KK)tl  N  (1A(.. 


Taiukf. 


Voting, 


PRELIMINARY  CANVASS.  A  preliminary 
canvass  is  often  made  before  a  priwidential 
cain|>aign  to  determine  the  advisability  of  en- 
tering the  lists  for  a  party  nomination.  Such 
a  canvass  is  conducted  secretly  and  ipiietly  to 
test  the  strength  of  a  candidate  before  |>ublic 
announcement  is  nuide.  More  fornuil  and  thor- 
ough canvasses  arc  conducted  during  impor- 
tant election  campaigns,  with  the  object  of 
enaliling  party  leaders  to  forecast  the  result 
of  the  election.  State  committees  under  the 
g»-neral  direction  of  the  national  committee 
often  conduct  three  distinct  canvasses  during 
a  presidential  campaign.  They  send  out  poll 
books  to  local  party  workers  in  county,  town  or 
district,  in  which  the  supporters  of  the  two 
parties  in  every  voting  precinct  may  be  listed. 
The  ri'turns  are  sent  to  the  state  committee. 
The  first  canvass,  made  at  the  beginning  of 
the  campaign,  gives  the  attitude  of  the  voters 
before  the  special  campaign  debates.  The  sec- 
ond shows  the  trend  of  changes  incident  to  the 
discussion.  The  final  canvass  is  made  at  the 
end  of  the  campaign  when  each  voter  has 
fully  made  up  his  mind.  This  last  is  conduct- 
eil  with  great  care  by  experts  selected  for  the 
work  from  local  party  men  distinguished  for 
their  ability  and  accuracy.  Hy  means  of  these 
[ireliminary  canvasses  the  result  of  the  elec- 
tion is  often  successfully  predicted.  During 
the  campaign  of  1800  the  Republicans  in  some 
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states  made  five  canvasses.  Party  workers 
were  especially  instructed  to  enrcdl  every  Re- 
publican who  declared  liis  intt'ntion  to  vote 
for  tlio  Democratic  candidate;  and  measures 
wi're  instituted  to  win  liack  tlie  recreant  party 
members.  'I'lius  the  canvasses  not  only  assist 
in  forecasting  results  but  nuiy  be  made  an 
a<.'enc.v  for  keeping  party  members  in  line. 
See  Polls;  Votes,  Canva.ss  of.  References: 
J.  A.  Woodburn,  Political  Parties  and  Parly 
Prohlcms  (1009),  211;  jM.  Ostrogorski,  Democ- 
racij  and  Party  t^ystem  (iniO),  179,  203,  204; 
J.  Macy,  Party  Organisation  and  Machinery 
(1912),"  121.  J.  M. 

PRELIMINARY  ELECTIONS.  A  term  used 
to  denote  elections  lield  witliin  the  party,  reg- 
ulated by  law,  for  the  purpose  of  nominating 
candidates  for  office  to  be  voted  for  at  the 
regular  election.  It  applies  to  nominations 
made  by  primary  elections  in  contradistinction 
to  tliose  made  in  party  conventions.  See  Pri- 
MAKY;  Primary,  Direct.  O.  C.  H. 

PREMIER.     See    Prime  Minister. 

PREROGATIVE.  Mr.  Dicey  prefaces  his  ex- 
amination of  the  prerogative  with  the  state- 
ment that  it  is  a  term  which  has  caused  more 
perplexity  to  students  than  any  other  expres- 
sion referring  to  the  British  constitution.  His- 
toricalh'  and  as  a  matter  of  actual  fact,  he 
affirms  that  it  is  nothing  else  than  the  residue 
of  discretionary  or  arbitrary  authority  which 
at  any  given  time  is  legally  left  to  the  Crown, 
whether  such  power  be  in  fact  exercised  by 
the  king  himself  or  by  his  Ministers.  Every 
act  wliich  the  executive  government  can  law- 
fully do  without  the  authority  of  Parliament 
is  done  in  virtue  of  the  prerogative.  Thus  no 
statute  is  required  to  make  war  or  peace,  to 
create  peers,  to  dismiss  a  minister  from  office, 
or  to  appoint  his  successor.  The  doing  of  these 
things  lies  legally  within  the  discretion  of  the 
Crown ;  it  belongs  to  the  discretionary  au- 
thority of  the  government. 

Anson,  who  accepts  this  definition  of  Dicey's 
of  the  prerogative,  ascribes  the  rights  and  priv- 
ileges which  make  up  the  prerogative  to  three 
sources:  (1)  the  residue  of  the  executive 
power  of  the  king  in  the  early  stages  of  Eng- 
lish history,  when  he  led  his  people  in  war, 
administered  their  affairs  in  peace,  was  their 
judge  in  the  last  resort ;  this  power  reduced 
by  statute  and  limited  by  conventional  restric- 
tion, remains  as  the  discretionary  authority 
of  the  executive;    (2)    there  are  parts  of  the 


prerogative  which  are  derived  from  the  posi- 
tion of  the  king  as  the  feudal  chief,  tlie  ulti- 
mate landowner,  and  the  lord  of  every  nmn ; 
hence  arise  the  right  to  escheats,  to  treasure 
trove,  to  the  custody  of  idiots  and  lunatics; 
(3)  there  are  attributes  with  which  the  Crown 
has  been  invested  by  legal  theory.  Such  is  the 
attribute  of  ]K'rpetuity,  for  which  since  the 
Revolution  of  1088  provision  has  been  inatle  by 
statute  for  continuity  in  the  administration  of 
justice  and  the  course  of  the  executive  govern 
inent  independently  of  the  demise  of  tlie  Crown. 
Such  also  is  the  attribute  of  perfection  of 
judgment — that  the  king  can  do  no  wrong. 
Hence  the  king's  ministers  are  held  responsible 
for  the  acts  of  the  king. 

The  development  of  the  Cabinet  since  the 
reign  of  William  III  has  greatly  restricted 
the  prerogative  of  the  Crown.  There  are  cir- 
cumstances in  which  a  prime  minister  can  ask 
the  dissolution  of  Parliament.  The  Crown  can- 
not dismiss  a  member  of  the  Cabinet  who  has 
the  confidence  of  his  colleagues,  without  bring- 
ing tlie  administration  to  an  end.  War  can  be 
declared  by  the  king  only  on  the  advice  of  the 
Cabinet.  Peers  are  er'ated  on  the  advice  of 
the  Cabinet:  and  the  result  of  changed  condi- 
tions since  the  Cabinet  reached  its  modern  de- 
velopment is  that  there  is  but  one  act  which 
is  the  personal  act  of  the  sovereign.  A  prime 
minister  who  is  about  to  retire,  offers  the 
king  no  advice  as  to  the  choice  of  a  successor. 
"That,"  wrote  Peel  in  1845,  "is  almost  the 
only  act  which  is  the  personal  act  of  the  sov- 
ereign." The  king  must  be  kept  informed  of 
the  policies  and  measures  of  the  Cabinet,  and 
sufficiently  early  to  admit  of  his  counsel  being 
offered  and  his  objections  considered. 

See  Cabinet  Government;  Crown ;  Execu- 
tive System  in  Great  Britain;  Parliament. 

References:  A.  V.  Dicey,  Intro,  to  the  Study 
of  the  Law  of  the  Constitution  (1893),  352- 
353:  W.  R.  Anson,  Law  and  Custom  of  the 
Constitution  (3d  ed.,  1907),  11,  Pt.  I,  2-6 
and  index;  A.  L.  Lowell,  The  Oovernment  of 
England    (1908),  I,  13,   18. 

Edward  Pobritt. 

PRESENTMENT.  The  written  notice  which 
a  grand  jury  takes  of  any  offense,  from  their 
own  knowledge,  without  an  indictment  or  in- 
formation put  before  them  by  the  government. 
It  indicates  that  there  is  reasonable  ground  for 
trying  the  person  named  for  the  offense  charged. 
References:  W.  Blackstonc,  Commentaries,  IV, 
301;  Mack  vs.  People,  82  N.  Y.  237. 

H.  M.  B. 
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